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The appeal of Mr. Zaheen Khan' resubmitted today by Syed Noman
Ali Bukhari Advocate. It is fixed for preliminary hearing before Single Bench
at Peshawar on . Notices be issued to appéllant and her counsel

for the date fixed.
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? :. The appeal of Mr. Zaheen Khan Ex-Roadman son of Wali Muhammad r/o Gomail p/o
E’Nnam Pur Nowshera received today i.e. on 02.09.2022 is incomplete on the following score
Wthh is returned to the counsel for the appellant for completion and resubmission within 15

days.

1- Annexure-E and page 28 of the appeal are illegible which méy be replaced by
legible/better one.
2- Act under which appeal is filed is wrong.
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'BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

- 'Service Appeal No. | L{ g /2022

Mr Zaheen Khan Ex-Roadman S/o Wali Muhafnmad ‘
R/o Gomail P/o Nizam Pur, tehsil and District Nowshera. ' o
) Appellant

" VERSUS

1. The Secretary Agriculture, Livestoék, Fisheries & Cooperative
" Department, Khyber Pakhtunkhwa, Peshawa )
. The Director Watef Farm Management,'KP, Peshawar »
3.  The Director General, On Farm Water- Management, Khyber
Pakhtunkhwa, Peshawar. ' ' SR

Respondents . -

APPEAL UNDER sECTioN-4 OF THE CIVIL SERVANT ACT,
1974 AGAINST THE ACT OF THE RESPONDENT NO. 2
' WHO _ISSUED IMPUGNED ORDER DATED _30/04/1999
 WHEREBY SERVICE OF THE APPELLANT WAS

TERMINATED WITH AND AGAINST NOT DECIDING

DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN
. 'STATUTORY PERIOD OF 900 DAYS. = - N

PRAYERINAPPEAL: -
" ON_ACCEPTANCE OF_THIS_APPFAL, THE IMPUGNED.
" ORDER 30/04/1999, MAY PLEASE BE SET ASIDE AND
RESULTANTLY THE APPELLANT MAY GRACIOUSLY BE
REINSTATED IN SERVICE WITH ALL BACK BENEFITS IN
LIGHT OF RULES OF CONSISTENCY AND LAW OF GOOD




. @
GOVERNANCE 'AS - ENUMERATED _IN_THE LATEST
JUDGMENT OF THE SUPREME COURT OF PAKISTAN
CITED AS 1985 SCMR 1185, 2003 SCMR 1030, 2009 SCMR -1,
2018 SCMR 380, 2015 PLC (C.S) 1406, 2021 SCMR 1313, 2022
PLC (CS)94 AND 202 PLC (CS) 288 AND SERVICE
TRIBUNAL JUDGMENT.IN APPEAL NO: 213/2017 FURTHER |
UPHELD BY THE SUPREME COURT OF PAKISTAN IN CP NO
948/2020. ANY OTHER REMEDY DEEMED APPROPRIATE
THAT MAY ALSO BE AWARDED IN FAVOUR OF THE

APPELLANT

. Respectfullrf sheweth:

Facts leading to filing the present appeal are as under:-

' 1. That the present appellant was appointed as road man (BPS4l)1) ,
“in the year 1993, vide order dated 01-01- 1993 in the '
'respondents department against thc, regular post which - 1s.

evrdent from the pension paper relevant page and work with full-
zeal and zest. Further it is added that the Benevolent Fund and
GP fund properly deducted ﬁom the salary of the appellant
(copy_of relevant document and salary. slip ls,attached as

annexure-A & B).

2. That the appellant after -appointment, was 'working with great’
" zeal and devotlon but qulte astomshmgly the explanratxon
notlce was served upon the appellant on 30/10/1997 from
Assistant Director Water Management (OECF) Kohat In
response to ~which Assistant Director * water manangment
| (OECF) Alpur1 (Shangla) wrote letter - to Director Water
Management KP Peshawar and stated that the appellant'
performing 'his duties in thrs office from last three months.

Copy of Ietters is attached as annexure-C
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3. That'to the utterj shock of the appellant, t;e services of the

appellant with"other'fcolleagues was terminated with- vide
impugned order DATED 30/04/1999 without observing the
codal requirements under the service rules laws. (copy of the

impugned order of termination is attached as Annex-D).

. -That the other colleagues of the appellant namely Musa Khan .

Fazlur Rahman etc which was accepted by the Hon able

tribunal vide Judgment datéd 30.12. 2002 in response to which

- the ofﬁcnals were reinstated in to service, thereafter some other'
: ~ colleagues named Arif Khan etc w1th the same prayer as that' v_
‘prayed by the appellant in the 1nstant appeal, had filed a serv1ce

appeal before this honorable Tnbunal and this honorable'

Tribunal gracxously accepted his appeal through judgment dated .
17.01.2007 and they are appointed in the light of'thatjudgm‘ent. )

(copy of ‘the judgment, order, judgment and order is -

"attached as Annex-E & F).

. That the appellant also filed appl_ica'tion from time to time but

the deptt: not taking any action on the application of the
appellant, 'thereaﬁer' the appellant filed appeal on 04/05/2022
which :was also not responded within stat-utory period o‘f 90
days. Copy of the application and'ap_peal is 'a_tt‘ached'l as -

annexure-G & H.

. That - the appellant being aggtieved and having no other

efficacious remedy except to file the instant appeal for the

- redressal of hlS grievance before this Hon'able Tnbunal on the

followmg amongst others grounds



-. GROUNDS: - S | ;

A. Because the impugned orders of Respondent dated 30-04-1999
and discriminatory treatment against the appellant are against
law, facts hence liable to be set aside. ‘

B. Because of Respondent No. 2 in utter disregard to the
. principles of the fairness, merit and transparency has '
~obliged upon the 1llega1 and by m1s1nterpreted the judgment
passed the present impugned order dated 30- 04-1999, hence the
1mpugned orders of the respondents are against the law, facts

' Aunlawful and void ab mmo and liable to be tumed down.

C. Because the dispensation removal of the appellant from his
-service without adoptmg proper criteria and codal
" requiréments by the respondents is against the worthyw
ruling of the Hon' able Superior Courts: of Pakistan and
therefore, the same are illegal practice and such practice -
. adversely effects efficiency of incumberts and also reduces
their confidence and faith in public, hence the impugned orders |
_referred above are liable to be upheld on this score-also. |

" D. Because the appellant had. 'been made victim of -
‘ discrirnination demerits, partiality and favoritism - without
any ]U.St and reasonable cause there by offending the
fundamental rights of the appellant as provided by the Artlcle
25 of the constitution of 1973, ‘hence the impugned orders
detalled above are liable to be set naught. ‘

E. Because the appellant is very hardworking" punctual in his duty,
therefore, no cofnplaint received by the respondents against the’ -
" appellant but the Respondents unlawfully and illegally
proceeded agalnst the appellant by ordering his removal from
his service, which is against the law and ﬁmdamental rlghts of
the appellant. ' o '
 F. Because. the appellant: was condemned unheard, "his
departmental appeal was not properly adjudlcated in the manner
as provided by the law. Further no chance of personal hearing
- was given to present appellant in order to redress his grievances
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which shows the malafide of the Respondents, hence needs |
interference of this Hon'able Court. - |

. That the conduct of the respondents in case of the apnellant.is

against the spirit of justice, fair play, regulations related to
discrimiation as well as against the spirit of Article-2A, 4, 9,
10A, 25 of the Constitution of the Islamic Repubhc of Pakistan,
1973.

. Because the present impugned order is illegal, illogical, against '
“facts, without jurisdiction and suffering from material
‘1rregularxty, hence they are untenable and liable to be struck

down.

. That the other colleagues of the appellant natnely Musa Khan,
. 'Fazlur Rahman et¢ which was accepted by the Hon’able .

 tribunal vide Judgment dated 30:12.2002, in response to whi'ch'
the officials were reinstated in to service, thereafter some other

colleagues named Arif Khan etc, with the same prayer as that
prayed by the appellant in the instant appeal, had filed a service
appeal before this honorable Tribunal and this honorable
Tribunal graciously accepted'his appeal through judgment dated
17.01.2007 and they are appointed in the light of thatjudgment.

. That under the Rule of Consistency-the appeal of the appellant |

may also be accepted as prayed for as being a similarly placed
person, as principal enumerated .in ‘Superior Court Judgment. -
cited as 7985 SCMR 1185, 2003 SCMR 1030, 2009 SCMR -1,
2018 SCMR 380, 2015 PLC (C.S) 1406, 2021 SCMR 1313,
2022 PLC (C.5)94 AND 2022 PLC (C.S) 288. (Copy of S. C

| judgment is attached as annexure-I)

. That in similar circumstances the Honorable Tribunal accepted

the appeal no:2013/2017 titled as Arisf Shah vs C&W deptt:
vide judgment dated 06.08.2019 and the same was also upheld

" by the Supreme .Court of Pakistan. Copy of the Trlbunal

judgment is attached as annexure—J \

. That the ] Jumor to the appellant was workmg and appellant was
' termmated on the basis' that the post was abollshed and

reference given to tribunal Judgment dated 08. Ol 1999 which is
already declared by the service Trlbunal as Null and v01d So




)

to be set aside.

3= ' the impugned o;def has no sanctity in the eye of law and liable

L. The appellant crave for: leave of this Hon'able. Tribunal to raise
additional grounds at the time of arguments.

It is therefore most hu‘mbly prayed that the appeal of the '

appellant may be accepted as prayed for: -

“Through

. V,[ A 7 '/'
UA% lant

' " ZaheenKhan .
SYED NOMA%LI BUKHARI
Advocate High Court -
' Peshawar ‘

UZMA SYED

Advocate, High Court ,Peshawar
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 BEFORE THE KP SERVICE TRIBUNAL PESHAWAR.

SERVICE APPEALNO. ___ /2022

~ Zalieen Khan' - vis - Govtof Kp.

CERTIF ICATE

It is certified that no other service appeal earlier has been filed between the
present parties in this Tribunal, except the. present one. ‘

i‘jﬁ&?@ﬁ’m

LT OF BOOKS

1. Constltutlon of the Islamic Repubhc of Paklstan 1973.
. The ESTA'CODE ‘ |
3. Any other case law as per need. -

L ke

~ Zaheen Khan

. Through - Mﬁf o _'
o SYED NO ALI BUKHARI
" .. Advocate High Court -
Peshawar

B - UZ)KWD

Advocate High Court ,Peshawar
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* BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR.

SERVICE APPEAL NO. 2022

| Zaheen Khan vis _ " Govtof KP.

AFFIDAVIT

- Zaheen Khan (Appellant) do hereby affirm that the contents of this service

appeal are true and correct, and nothing has been concealed from this honourable

" Tribunal.

DEPONENT

l&m’an‘
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* BEFORE THE KP SERVICE TRIBUNAL PESHAWAR -
SERVICE APPEALNO. __ /2022 o
Zahéen Khan WS . GoutofKp

-----------------

. OF DELAY IN THE INSTANT APPEAL IF ANY.

. RESPECTFULLY SHEWETH:

1. That the instant éppeal is pending Before this Honourable
Tribunal in Which no date has been fixed.

2. That the relief was already granted to similar placed pérson, SO
'v _in the light of the Superior Court Judgment reported as 2018
SCMR380, 2021 SCMR 1313, 2022 PLC cs 94 and 2022 PLC .
. -cs 288, laches losses force in matter where similar relief granted -
' to similar placed person. So limitation no run in the instant
“appeal. o | '

3. That the same principal followed in the appeal no: 2013/2017 -
~ decided on 06.08.2019 and delay was condoned and the appeal
‘was accepted and the same was also upheld by the Supreme
- Court of Pakistan. ' -

4. That the august Supreme Court of Pakistan has held that -
" decision on merit should be encouraged rather: than knocking- '
out the litigants on technicalities including limitation. .
~ Therefore, appeal needs to be decided on merit (2003, PLD
~ (SC) 724. ' ' - ‘ '



_ It is therefore most humbly.praye‘d that the instént appeai may -
- be decided on merit by condoning the delay to meet the ends of
. ‘justice. ' ' | o '
APPELLANT
- Yol
Za’ﬁeyeg Khan

. M o
SYED NOMAN ALI BUKHARI
Advocate High Court-
- Peshawar '

- UZMA SYED

Advacate High Court ,Peshawar

-~ Through -
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| e services:of the fOllovins Foaman.Beldar,F/Yg/gg J
sid and ‘Ghowkidar being junior liost ave hereby- terminated :
immedlate Effect due -to 1mplementatlon af Judgement dated .

D)

08.01 1999 of NW?P Service Trzbunal and non~ava;1ab111ty of -

'vacanczes. R SRR et R R
e T vi . ;,.';.. o

| 4--?*

M.
124
13,

T
15
16
7.

18.
19

'"Sr.NT"“'”

" ‘Centre D.I.Khan.

|

o Muhammad knwar N/Qanxd 0/0 the Asstt Director On'Farm
Drainage Gomponeut NDP; Peahawar., . 3 ’

"M, Fazal-e-Rehman N/Qasid 0/0 the Projeet. Cocrdlnatnr OFWM3

CRBIP Stage-III D.l I.Khen,

M;Tehsil Khan. Chowkidaz ef Karak 0/0 the Project Blrectar?,;.z

; OFWM, Pehur High Level Canal Project Mardas.
M. Asmat Ali ‘Rodman of Karak' 0/0 the Project Dlrector '

OFWM Pehur High Isovel Cangl Project Mardan.

. M, Habibullah- Chowkldar »f L/Marwat 0/0 the Asott: D;reotnr_

water Manaaement ECF)J/ananced Projeet . Bannu\/r’ﬂ
M.Abdul Wah&b Chew

'Japan Flnanced Ject Kobats -

Muhammad Sher Rodman ‘of Nowheera 0/0 the Broject Dlre°t°r['...

OFM- Pehur Hizh Level Canal Praject Marydan,
Enger Gul. F/Wbrker

b
H,Abdullah N/Qasid of Karak O/O the Aastt Dlrector Watar
_Management(DEGF)Japen Pinanced Projeet Swate.
Aqwal Nawaz Chowkidar of Karak 0/0 the Asstt: Director
t (OECF)Japan Finaneed Project Kohat

Water Managemen
Muhammad Agmal Redman Nowshers 0/0 the Project leector

_ OFWM Pehur Hggh Level Canal Project Mardan

M. Salak ud Din N/Q351d
.w/M (OmCF)Japan Fipanced Proéect Bapnus—""".

M.Iftikhar Ahm
OFWM Pehur High. Ievel Canal Project Mardar.
M.Taj Ali Shah Rodman 0/0
Proﬁect Mardan 1
M. Irshad Khan. Rodman Dy Dlrector W/M ADC-SSP Proaect
Mardan: .

-Tahirullah Rodman Dy Dzrector

M. Inshahullah Rodman Dy: Director W/M
M, Azam Jan Rodm Dy Darector W/M ADC

" ADC-SSP Prog:Mardan

t o

l
' !
[ i

I Sd/-Dlrector. .
T S C Water Management

peoo 1 . " . NWFP,Peshawals

Lo ,;N.PAQndé N o !

-

kidar of -Karak 0/0 the. EToJeOt Dlrector N

" OFWM Pehur-H;gh Level” Ganal Project Mardad.
7 M,Zaheen Khaa' ap 0/0 the Asstt: Dlrectar W/M(O?CF)

OﬁO the Project Dl?ector'OFUM ?raln;ng}

the Dy: Dlrector WYM Achssplge:{f

SSP Project‘Mardan.ﬂ

|
of L/Marwat O/@ the Asstt: Dlrector-

ad Rodman eof ‘Swabhi 0/0 the Proaectblrector o

W/M ADC SSP Proaect'Mardan f o
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/mm.dated Pesbawar.,the
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; Section Offlce*
“Fond~ Agr1.

Endst

; Proaect'coordl tor Agrlcultur
‘TComponent Scarp Mardan.

A1l Dlstrl

' in NWFP.

M 4€'Accountant

1/8,0ck & Coop'

KD) (7)2/99/%

Swabi

: ct Accounts
© ALl On Farm Water M
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s

ent of NW‘?‘D
Depf* Peshawar

e Developmen

Offlcera concere.A;n I
anagement offlcec Jonc-_.

. ALL dfficials‘concerned;

NVFP, Peshfiwhr:

/ Dlreoto
“Water Manawem¢nt

WWFP Pesbawarm
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*Date of 1m~t:it.utldn - 19 8 '199

u(e

o R ?e of dec1810n ' - ﬁO 42 2002 \\e:m

‘l‘

Musa Khan E)’-Fleld Assistant,
On-Farm v/ater;_ Management Peshanci. o v

o ':’,; vzhsus

.(AH‘ELLAN,’J.‘) <

2. Dzrector uater Management,
N\JFE Peshawan.

3. ASS:Lstant D:Lrector. dater
‘Management;, Japan Finance
Proaect Mingora. e e e e e s e

.! l ] .
Mr. Roohul Aminqudvocate ; . o ..For appellan’l:.".ggl’y...

Mr. NaSratullah Khan Govt. lleadf r.

- : 3 £ —

. o SRR RS S
MR.. MUHAMMAD ‘FAREED KHAM : . .MEMBRER.
- MEk. MIIHANﬂAD ‘SHAUI'Z.I\‘P ) : . MEMBER.

: JU?)GMENL. ,

‘Ym

-",:,'2. the : impugned torder may be set gside: and hen‘oo re-inavpate‘&bh_ v

in serv1ce with all back beneut* - ' .

P

Br:.er facts of the case as averred in the memo W

of appa;}. are th&t the oweliant was appomted as Fleld Ass'is-

record lie was ter'"matm ""om .»Lx\llc(.‘ V”(le the mpugncd.

/l u 3

rde‘r dated 50 4 99 agamot which ne preferred a depavtmental

,peal but w1th no rcsponoe

The appellant has. assuled the mpugned order on'

'-"’- \.(-

the grounds that the alle g°d reagson advanced byﬁthoAdapart-'
Judgnen! t: 0L, S

oy I\ L

ment for hid tt.rmn.ﬂtion i.¢. ".w compliance of.

% e N
~ this Trlbunal pas.,ed in Appeal Nc. 1?59/97 dcc1ded‘on 8. 1 99

,,-;nv,-,
S

LRI




: /?()H

v, -
. /§Lf¢~ : Moreovér, vide'the_aﬁovg said judgﬁent this Tribunsl was
Léj \ pleased to re-instate 90 persons in sérvice but in lieu of
’% 90 persona the res pondﬂntq plch and ChOObL the nume uf
%‘ 'ﬁppellant amongst fou” othe rs Jho are not Janlor wﬂcordlnr
= : toqsenlormty list. The 1mpugnca order has been issued with- oo
g . og,,unv prlor notlce o) the Qﬂ*'l“Jnt HL has been condemnel
;;- unﬁeard. The post against which Lhﬁ a}pellnpt was working, in
_fé ' lStlll lying vacant. ' o
;gi ) The reoponionn; were summoned. They appeqred
ﬁJ _through thelr reyresentaL1V(/POun€el and submitted ur1ttcn
"ai reply to the ‘appeal. Ralslng inter-alia prellmlnury objec-
h;z tions they submltted that the ,Lxllant has no cause of
g%' Jctlon/loqus stand1. The appeal is time bqrred/no* malntaln-
g% able:and'that the<appe11antls eutOpped by hlS own . conduct
R | ‘ to bring fhe préscnt appenlL cn lnctual side they dubmltted
that the appellart has heen terminated from service 1n_the
.g,t of the gudgnpru of th fribuna, dated Q.1.93; The
judgment of Berviee ”rlbunal pnu“eu 15‘Appeul Fo. 1[59/97

dated 8. 1.99 has atrlcnly been followcd in letter and spi-

c_____—d
rlt . The, appellant haa not been termlnateu from serv1ce on

o

“

B | dlSCIP11nary truurdS, there fore, no notite ©te wan ‘4u11vd
iy '

v 1 to be served on’ the :zppell:mt

A The appellant has alco subnitted his re- -joinder

I

in which he haa ledttmd all thP ubdectloru o 1‘e'x~bpowuor»a.

Arguments of. the leJrred counsal for the appellunt

and Government Pleader fof.thu rcspondents have_been heard

- and record peruseid.
The record shows that tie -ppellant was appoir ced

aSlField Asnisuwnﬁ’n=fﬁip¢::g o ¢ Direstar Cn Fdrm water

ranagement vide order dated 1.9.9 who way the compe tent

authiruty. In aceordunce aith the terue ard conditicns of
hls a;p01ntment order ni :fappointrent wai madc on temporary
basis and there Was rothing %o shew that he wud xp101nteu

on work charge puqlu or eurbiect Lasis.the 'pﬁbllxﬁd‘ g
been getting salury from thu Frovineial fiund.

P
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The learnc. coun.el -

, e ‘,pv lart while “iuing
hi§'.case Submitted.thuﬁ the poust sguinst which théla;;ﬁllant':
wéé'working is still lying vucunt an; the“same haf' not heen
abolished. The nll (od reason Gavauceid by Uhe xahponlvnh DOpLL.
fOI‘ termlndtmg the service of tha q;elldnt, is thut his '..er"—-.
v*ces have been tcrmluutvu in oompilancc w1th the judgment of
ocfv1ce Tribunal dated 8.1.99, i vugue qnd sheerly 4 pretext. .
Thc“uppellunt is 'not a Jurior mout ani hau bann terriruied
from“sefﬁice withoutAgiﬁing any priér notice. He has been
condémnéd unheard without giving ary opportuniﬁy to ‘lefund
rinoalf. EVen recently the redpor.acnts huve'uPPUi:Eci'5ume
pnrsons aralnSt the similar posts .
The appelldvt/ledrned counuei for the dp;elkanu ‘we re
asacd by thls;Trlbgral to intimsie the names u:‘guch’persons
‘whé were junior than the wppelltiL iﬁ Lis eddes a;A';huﬁ-'ner— j.
vices weféAretained by the department in prcfnx rce to  tha

ellant bubt Yhe u; wilusg,coun @ for the appeiluent rfsiled

Al
- |92

(\\

to ppovide uny‘déchmuntnLj prool i suyéorp gﬁ thelr coam.
HoweVér, the Tribunn] obunrvns thﬂh the dypcllnnt L6 Govt,
SerVAnt and his servicés vwnnon Lin Lerm1nuted till 5qqﬁ time
any Vuuant pout in hid cuive 18 u. lluble or uny Lerndn,gunior
to him_is.working,in his cadrey h - cuse of the ap;elliant ig
- femﬂﬁde back to. the respondent deynrtmcnﬁ.witﬁ the direction
to rerimstute the wppellurs in Gesvice grovideu ary f:;m;n;
Junior to Iim us pnr ~Dﬁinri1f‘ih oredng in o his endie o unj
. the conditiun
vacunrt post is uvanllulw in his cudre and on/thut th: uppel-

l:nt is oenlor most Luiomn Lhe twrmwnutnd employeos ol bl e odeel]

The appeal o Ui appell-oin decided dn tho nove

This order will alro dispuse of other coﬁhectni ape 1.
beiring Mou. ?5""5/‘)"‘* Fuhunped iooneok, Tiwy .,';11imm!,:jr;,;.»'4:f,,‘
Muslim Fhon,. 1540//000 Prunod Fuhasmn i, ﬂﬁ?ﬂ/QQ.Sheirh Db
Shoai by 1578/99 4bdul Uniaom, Cieh, 0% fuzlar Aehmqn,'ijﬁl/yo
Steirh Ziauvddin, 1377(99'ﬁoavnu'q_., P uﬁlahuddir; et
S¢ Ingur Gul, 15P0/h*-ﬂnbi5ulhuh, 1500/99 Ffatehullah - i‘nc/Gu

ahdul Hakeem Vs. Dirzeor atar Porigmeneart ate, i oL oo



manner, because in all thc»efc

and facta

w°n~-rom:on Westions of 1y L
are 1nvolvou.; _ ' ' '

JFarties |

be’consigned to the record.
"ANNOUNCED. - o !
30.42.2002,

: i AN AD iiREED mN) S
/.~ MEMBER, | '
./Z%;,/g{ Z o )

e R (MUHAMMAL SHAUK £1')
, . ST MEMBER
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()l FICE ()RI)I'

fn compliance with the dc('isinli dated 1071272007,

Lo ritimal Peshawar, the tollowing” olficialy are be

o dated 3078202002 by the N

decisi
ent (\( NWI l’ ’\"uulllnn, | Stock & C

(0 Secrctary Governim

5 .
] hw are '.lrccied {0 report in the offices mentioned

Nn TADA is ull_nwcd. E

' (lm.(l PC\I!.\\.H‘

No. 30\ -3 U mwM
Copy tor - !
hc all concerned..”

Officer (Estab:) Giovt: ol NW
SOI(

The Scclion

()

o his cndst No.

\‘ll]ﬁl.‘lllllm'\.‘l':ll'\‘ posts <cp'\i‘:llc|\f wel lhc (|:l|c

The du.mnn ! rcmslalcmcnl is hcmn prepared

1 The /\Lcmmle Qthie
v()/IJ”()()2 for mﬁmn.mon and willy llu. lcnwl\s that
“al .almvc mcnuoncd officials as.per decisi
4 The Assnsmm Dircctors, NWFP ()!-WM (

(harsadda, Nowshera. Haripur & Mansehr

N

reby reinst: ardd wee. o b

wiEp Su\n.c Tribunal and \d\n\..\lvl

fu,c as noied .\Emncl (.-l(.h

FIP Agri: 1/Stock
A 7(7)"/’()(1"/\:\’1\4 d.\lul "()/(ﬂ/"()()»

of ILTHIHI Wion Gl the announ

1lmq7 wilh

er (1) Wmld Bank /\wacd I’mu.tl .\loup\llh a uupv

WB/\) l'rnuu H'mnu Lakki

2 for inlhnn:llum

R

ol Ilu, |1(\l“\lll.ll1ll. Lmnl ol

i‘

¢ l)l partnent Peshawar vide endst:

he dafe of announce

qeneral opinieh unnmunn. aed

anpet .\ll\f

N0 dated 17/03/2003. The %l'\ll is posted i the of
<No | . Name ml—ﬂr——" T th Tfice m—\Tl—n—zh p(Mul T -1
% . 13
T AT Saleem-ud-Din Field Rediqmi - | Aw Direetor NWF Wi ()L Wi WA Froject Swabi T
R [ ot e I ,,‘
3771 Mr. Mocen-udubDim Field Assistant R Tirecior WP P ()I WM (\VH/\) l’m‘ut Takki Mur\\.\ i
B e I W e
K} N T Muhanunad Shoaib Field Assistant /\s\ll Dircetor NWI 11 ()I Wi vl (W3] Projeci Hamis .
Jp—) ‘-—_.—-—-.________._—————-——" [, B N o i e e M
] i, Al Hakeem Field /\“lel._ll\l A l)uulm NWIP (11 WM (WH/\\ l’myu‘l <t Kohat —1
I N ey RS RS __,.._...'___J
. 5| M \hcll\h Zia-ud- (lm Field Assll: Assil: Dircelor ] \W\l TP O WM (WBA) l'm;u afect | lanpnr
. e _—__________.———-'—"" ..___....-:—- I P Lo o JU———
' o M, Musa Khan Field Asstt: Asstt; Direclor NWl P “ll [WEP CFWM (WBA) l’w|u.l O Nowshera
2. [ e SRR BN vy —
A 71 M Daood Muhammad Roduan - Asxu l)muul NWEFP QF WM (WDBA) I’uma { Swabi
AP0 N T S o NP QWM WA P 5 R
o M Mustim Khan Rodman Assil: I)uu.lm WP QF WM (WBA) l’rn;u.! Sw .llv ‘
I— ______————_____,.———-‘ —d— I SRR e ol e e
Y M. Muhammad Rasool Rndman Assll: l)lrulur “NWIE WWEP OF WM (WBA) Proml ll.mpm
[ It o RS Sy SR S N
0 | Mr T Abdul Taleem Radman Aseil: virector NWEP ()l WM (WBA) l’lnml ll.ulpm
[ v —— e
iTo N Fazal-v-Rehman Rodman Assii: I)mum NWRP ¢ FWM (WBA) I’m|u.l T M: msnhm
T3 M. Ihlnhull'\h ah Rodman ] /\%’ill“l)u'ccl(‘ FNWEP OFWM (WB/\) l’m|ul S Bannu
e s RS S N
13 Mr. Lozar Gol Sol Rodman /‘\ssu l)uulm NWFP (DI WM (WBA) Project (h.urs.uld,n
- i J— - .
{d N Satahuddin Rodman Assit l)ucclm NWI P (I)l WM (WBA) I’mu.cl Takki M.n\\:\l
- : [ T
Ve M Taten-witah Rodesan | Assit Direcion ‘or NWIP OF W, M (Wli/\) PIH]LU Chiars: ul(ln
|_.,__J______.__.-—'—-——r-..____'..—--_._.. [N NS b - l..,_._.‘«..___ RRRIN e e =

above.

i LLlOl \
Water Mam&emcm

. NWEP, Peshawar
the, %/( [’ /"'()()s

! lcl'crcncc

Sd/--

& Coop: l)(.pll Peshawar will

The case for croation ol”

icement of the dreision.
budget and <uhm|llcul s(.pm'\lqlv '
uI Jk.\,l\lull divied

al nl pay ¢ ete. 1o the

hc mny arrange the payme

on nf the Court (Lupv alhchcd)

akks me.ll Koh A0,

¢
'

and neccssary .\,len.

| . .
P \[\ r‘{.
' l)nulor w f Ty

- “Winer M-IH.H(C
N‘Wl J Peshe




Jx »r‘-ORE THF NWEFP SERVICF TRIBUNAI PESHAWAR

avd

Appeal No.425/2004
| Date of Institution....” 10.6.2004
. D'.lLu ol Deaision.. ... L/.1.200/

l ~ Avif Khan son of Zaman Khan, Ex-lel! /\k.\xalml
" - Office of /\‘ﬁl stant Director, Wl Mail, ICTHIC,
OECF, Swat

1. Secretary, Agriculture, NWFP, Pe:ihawar

2 Assxstant Director, NWFP Q. F W M )(W B.A)
' PrOJect Bannu

3. DlrecLor Walter Managcmcnl NWI-P,
Peshawar ............. s S e ( I\ESPONDENTS)

APPEAL AGAINST ORDER DATED 30.4.1999
WHEREBY THE APPELLANT WAS TERMINATED

. AND THE DEPARTMENTAL APPEAL WAS REJECT ED -
VIDE ORDER DATED 12.5.2004.

*. " PRAYER:

©On the acceptance of this appeal the impugned order
may kmdly be set asnde and in the light of the judgment

appellant may . be reinstated in 5erV|ce with. .l back

benefi Ls
e |
"L MR.MUHAMMAD UMAR AFRIDI, -~ MEMEBER
MR ADALAT KHAN KHATTAK, " MEMBER

_of .this» Honourable ;Tribunal dated 30 12,2002 the
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R et
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JUDGMENT, - i

MUHAMMAD _UMAR AFRIDI, MFMBEI\ - Ihls dppeal haS

" been filed by Mr. Arif Khan son of. Zaman Khan Ex-Field Assnstant
 office of Assistant Director, Water Management O.L.C.F. Swat under

' ;f .section-4 of Lhe NWFP Service Tribunals Act, 1974, against the omco

zorder bearmg No LOY/DWHM, dated 30.1 1999, whereby lhe
:was termlnatcd with bencﬂts of penslon:/graturt\,/ as admis%ihle
under the rules due to. the non- avallabrhty of posts and . order -
"commdmc_ated vide letter No. (3196/J/4/_DWM daled 12.5 7004

- whereby his departmental appeal was liled.

2 Bric facts of the case a3 averr ed in the memo of appeal
‘are that the appellant was appornted as Field Assistant in BPS- 6 vnde
office order No.:6776-79/DWM, Gated 20.9.1989 and scrved the |
:= department for about ten years wilh r'ean and UﬂblL_mlSth service
‘;.'.record He was Lcrmln.rt(‘d from sorvice vr(‘f‘ 'hn uhpunnr\d orcler

';'i‘dated 30. 4 JL909 agam SU Wthh he Dl(.rk.l'l'(_d J depmtmental appeal'

1
»

_' and it was communrcated to hlm that his oopeal was mcd Hane the :.

‘present appeal. . [ . .

4 ""‘_:. Achr |ecelpt of the appeal pre-admission nouces were.'

:' ".sent to the respondents for ﬁlmg thelr wrrtten replies. They filed therr’é

wntten replres and contested the appeal lhereaﬂcx the case was:',"
‘ admrtted to full hearmg on-18. 3 2006. G

Arguments heard and record perused.
The counsel for the appellant argucd hat the appellant
‘ :and other (.mployee> i.e. Musa Khan, and- others were termmated by.

 the respondent department through one and- same order viz order -

Al '-Zldated. 30.4:1999. He further argued that this ordzl g %rcady been .
_ set aside by the Trlbunal in Service Appeal Nos.1256/1959, Musa

| —————— .
.



o

G 1373 .

P Khan, 1373/1999, Hulmxmmd Rasool, 1396/1999,
{3 ":’{ﬂ :
» 595/"000 Muslim Khan, 1546/2000 Daud Muhammad, 13/%/1999
q 0 Sheikh Muhammad Shoaib, 1379/1999, Abdul Haleem, 2164/1999,
ﬁ / ' Fazalur R‘chmmi, 138171999, :,'nef Jiaud b, 137272/ 1999, Moenud -
k . 4—_—‘_'_____’—* ' . )
p

Din- 1383/1999, Salahud Din, 1384/1999, Enzer Gul, 1380/1999,
Habibullah, 1560/1999, Fateh Ullha, and 1“)87/1999 /it)ddl Hakim'
-—-'/—-——-__’

G gt e oaten,

Versus Director Water Management etc. It was further a:gucd that’

- the: above said Judgment of this Tnbunal was in rem and under Lhe

‘-'appellant like other cmployee, The coun: sel for the appellant also

'+ stated ‘that the appellant was the scnior mosL amongst  the

terminated employees and Lhe resoondan dt_pclllmenl whne

ASSlstan;L. of Lhc_ respondent depaxdncnt.

w.e.f. 1.1.1999 aﬂel servmg proper notice on hnm m accordance wuh-_'

Tribunai.
s

&6 The Trlbunal heard the algumean of boLh the partles and

"perused the avallable record of the case. The Tnbunal noticed that

good governancc the ncspondent, should have reinstated Ahe '

remsLaUng Lhe above sald en.ploy es hacl calegorlcally adm‘ued that :
the post, agalnbt Wthh Lhe appellant was working, was lymo vacanL . -
\‘Moreso the po%L of appellant ‘was, still vacant. 1t was further statled ..‘
tl.at in the light of the 1udgment of this  Tribunal the appnllant was '
-entitied o be reinstated -in service with ail: back Denefits. He ;
requesLeo for rolnsLaLeman of Lhc appcllant with all dek bcneflts

'and treatment of hlb case ab partwith that of Musa Khan,. . Field-

5 - The loamod /\GP on lnc oLhcr hand, algucd Lhat thefl

appellant was a DI’OJGCt employec and his bL_rVICLS were” termlnatedf

the government pollcy He was paid all his dUCb Th¢|of0|e hns case '
could not be covezod under the judgment dated. 30 12 2002 of ths ’

- the appe“ant was terminated in pursuance of the Trnbunals Judgmcnt, o

in appeal No. 1239/199/ litled as “Shamshad Khan and 90 others

L



“and  wo 'otherf '

I\'IWFP pPeshawar
sudgment, Lhe \uound\

/ " yersus Secretaryy /\gucu\m.e
respondents” cecided on g. L 1999. Vrde this
,LdLe 9\ pm on, in ,m Ao lml in wou  of 91
nLs m Jome Ldbl..: adop
should thC been applied 1O
(ailed - to- do- 50-. :

gu\ai' though

was pleased 10 rein

" persons, the responde wid ek and uroo 3¢

Lhrs )udgment

pohcy As a 'matter of fact
buf “the responoenb

| the affeeted DCl’bOﬂb

al
Moreover, Lhc recoxd show

\E‘ppornted on Lemporaw basis. The appeliant has
ds. G.P. rund Group 1murance -and

were regu\ar\y

S Lhat Lhc “appcliaint de arc
been geumg hiy

ry from the provmcral fun
nt Fund. deductions

sala

Benevo\c
. The Tribunal agrees wit

that the appd\ant and 0
ere Lcr mrnaLed by e res

made from. the- -
h the arquments of Lhe counsel for-

.appe\lan
the éppellant 3 Khan

-and others W

Lher employees i.€. Mus

pondcnl department Lhrough _

one and same order viz order. dated 30.4. 1999 which had a\ready :

e by Lh\s Tribunal in Servrce app

‘been set asrd
1396/1999 Saleemud

[1999 Muhammad Rasool

‘Musa Khan, 137J
Khan, 1546/)000

Din, 595/2000,  Mushm
1378/1999 Sheikh Muhammad Shoarb 13/9/ 1999 Abdul Ha\ecm

2‘64/1999 Faza\ur Rehman 1.;81/1999 Sher Zraud Din, 1377/1999,
1383/1999 Galahud Din, 1384/1999 Enzer Gul,
Habrbul\ah 1560/1999 Fatehullah Sand’ 1.J82/1999
Waler Managernen '
tating the above Sard emploYees

Da 1d Munammad

Moenud Din, -

350/1999
Abc_iul Hakeem Ver5us Director,

'respon_dent depaerenL while reins

has _cagegorica_l\y admitted that the pos
- \was working s stll lying vacant and since the appe\\ant Was; “the
ees, Lherefore he should

st the Lermrnated employ
noUced

Lime. The Trrbuna\ has
appe\lanL Srmr\ar\y the grounds

senior most amongs

have bccn rems\atcd wrthm

the case of the

drscnmmaLron in
{ department for

d by the rcsponden
f the appellant are that

n compliancé with the judgment of ServrcL
L having wcak

aré vague and just 3 |)retex

- mentione
his services have beei terminated

services ©
Trrbunal dated 8.1.1999

PP
aaasiaman oszme e 2o ol i

TN

cal Nos.. 1256/1999

v etc. The--

t agamst whrch the appel\anl '

lerminating e -

footmg. The appeliant i i5
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K¢
/ ‘ot a Junior mOsk “and h\\ carvices W dVL'wa minale
gw'\r.\_g him a priov natice. Mo nas heen LOndpmncd urheard W\\h(})ut' “
‘,,"':y giving h\ﬂ‘ any Op\)orml\\w L0 ddcn’d pimsell. Bven ,‘,‘Q(_QHU\!‘U\Q _
| have made new apc*'nmu\ ats. - o :

respondcnv
~the Tribuna_\.”

nUon_ | discussion,

the afon cm'
4 hig sorvices .

qorvant an:
such hmo any

In view of

at the @
ed- with @ Sing
5 availabic O any

The Tribunal ag\ces to accg_pL the

o - 9.
= obscwu U\
ot be {ermind
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To

—

., The Secretary (agriculture)

Via DG OFWM (agriculture)
Peshwar

Subject: application for reinstatement of service of Zaheeri Khan

Dear Sir

With due respect it is stated that 1 was appomtment as rodman (bps -1) via office order no 620- "
21 dated 31- 12 1992 at assnstant director OFWM Nowshera which was. later changed to belder via
* office order no 678-80 dated 31-07- 1993 and as per departmental record my services can also be
verified via pay bl"S from 1-1- 1993 to 30-04- 99. :

Later, l Was terminated from the servuces via office order no: 2545-84 dated 30-04- 1999 (copy ‘
attached): along with other colleagues. Those colleagues were later relnstated by service Tribunal Court
decision in appeal no. 1256/1999 (copy attached).

in Iight‘of the above and keeping in view my 5-6 years long service, it is requested to please
reinstate my service on purely humanitarian grounds as | am poor person and having 8 dependents.

Thanks

Regards. . ‘ ) . ; r,hy\,
a;. b‘(’)ﬁ‘,) ‘ . * (}0
Zaheenkhan -

Cnig: 17201-2220296-7 - ' ._’  | Q Vb/ )(*/ s ﬂ
cetl 4 05%3%:.5%1 R M



uupree

I’leSent. Gulznr Ahmed, C. e Mazhar Alam Khan Mlankhel and ayyed Mazahar Ah Akbar.;::,::, L

aqvx, I3 .
‘QUETTA DEVELOPMENT 'A'UTHO'RIT'Y through Dxrector General—--Appe\Ian;s o -
:\7(\I'S“S ‘ ' o R o

ABDUL BASIT and others ---Respondents E

" Civil® Appeal -No- 56”/2020 C:M.A. No. 239 leozo 0 CA. N'o‘. 1562/2020 and C.A. Moo .
1563/2020,:C.M-A A No. 260-Q/2020 - C.A. No, 1563/2020. A, No. 156412020, C.M.A. No. 2625 -
Q/2020, C-A. No- 565/2020 and CMA. N 0. 264- Q/2020 in C.A. No- 1565/2020 deexded on 3lst" "

, May, 2021

- " (On app
Quetta in C.P. No. 970/2015 C.P: No. 1011/2015 CPs Nos 58/2015 1257/2018)

() Cwﬂ servrce--- 'f

_---erl Procedure “Code (V of 1908) S, 11---Appointment orders, restorauon Of---ReS-j\ldlcata,iA,
of---Apphcabxhty---Appellant Auth onty/employer (‘the Agthority") it the present round .of.

‘_ prmcxple
~ itigation, ‘had -once 2gAI™ raised the 5ame ‘points of facts and t the’ law raised in a2 garlier. round of

‘litigation in'vo\.vmg other similarly placed employees regardmg
dismissal’ from :erlCC of the respondent- employees---Ether part:0
and had attained - ﬁnahty between ‘the- pames---Quesnons in the eatlier rounc
decrded by the competent “Court. of law, could not be 1€ -agitate
aspecthssue would act as 18 judicata agamst the . Authonty precludmg it to quest!
nts and then- their dlSl’ﬂlSS&lS--—PI‘OS and cons of the: appointme: nts.
-drsrmssal orders of sxmrlarly placeo employees ¥ were thoroughly consi
then upheld by the Supreme Court in the carlier round of litigation; they had attame
s ‘were not open to any further ( dﬂanon and consrderanon---Appeals were drsrmssed;

'(b)- Constntutlon of Pakistan-- o

e ATt 25---Civil servrce---Appomrment orders;Testord
“orders granted 10 -similarly and equally placed employees---Present '
appointed on the same ter
hngams) who had been given relief of restoration of their appointme
Cof their thndrawal/cancellanon as aull and vord---Present respon
in thé’ .same manner as earlier litigan'
appointees: ‘could not be separated from each other with regard to ‘their appomtrnents and d° sgrissal-

Only difference petween the tWO sets was that the earlier. group

rights and second group; i.e. the present respondents, did.not go_ into litigation - earlier and througl

- present ! hngatmn sought the rehet aiready given 10 the first group
.rehef was the fundamental nght of respondents and the, Constitution extended protection. 0. such right

and- as such they could: not be treat
Consntutxon---I\espOndents being equally and similarly

. ennt led to the same rehef Wthh was extended to them--- Appeals were drsrmssed

Hameed Akhtar ‘Niazi V- Seeretary, Estabhshment Dwxsron 11996 SCMR 11

, Kara.chl Water and Sewerage Board 2005 S
12009 .SCMR 1: and Secretarys Government of Punjab, Finance . Department and 269 others v. M. Ismad

afd. 2e9 othens 2 014 SCMR 1336 ref.

d again- by the Authorrty--- Sach™ - .
ion the order of -
and-the . '

:dered by the High Court andv o |
d ﬁnahty and .

ts and Were standing 0N the same pedestal as: them---Both sets of.
Jearlier litigants ht1gated for- theit

who' 11t1gated—-—T0 claim such a-

ed differentlys this Was {he. mandate of "Art. oI 25 of the .
plac=1 as the earlier. litigants, they becorne »

eal from the judg ment dated 16.9. 2020 passed by the ngh Court of Balocht—stan; A

nature of appomtments and then ©
of the litigation had come to 3D end.
d of hugatlon oncé: . .

tion of—-—Rehef of restora‘non of appomtmenfsf} R
employees/xespondents were

ms and condmons of service as that of similerly placed -employees ( rearlier - '
nt vrders by declaring the orders ...
dents wWere hired and fired toqether o

35 Tara Cxaudvv_._ .
CMR 499; Government of Punjab V. Sameena parveen

| amho vt
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tituth al-pe’utmnbefor thengh Cduﬂ-—-I;ach'es; priI.lQip'le '();f'---Slcop‘e‘.'_.RQ}'e'-(‘,f” -

LRt
dTed be made -.

.!a'c‘ﬁgs_;-_'vii"a:s .:?pﬁi'ed in -'dc@drdancdbvith facts and cir,cumstanée‘s of each case, ‘and it coul
2 rule of universal ¢pplication. T S
. Syed Ayaz Zali’g_b;, Advocate Supreme Court for Appellant (Vid Video Link
cases). T LR : . - — IR

. Gul Hassan Tareen, AdvocateASup're'rhé C,ourf (Via Video Link, Quetta)

| | and Syed Rifagat - o
Hussai Shal, Advocgtei'oix-Record for Re5pondents (in C.As. Nos. 1562‘-1563/_2020). ' A

Nemo for Respohdenté‘(in CAs Nos. 1564-1565)2020').. .

o _D'ate'cl)f‘hearing:";ilst May, 2021. - .
JUDGMENT o L R
© . MAZHAR ALAM KHAN MIANKHEL, J.—The Quetta Development Authority (QDAY
‘duly ',gd%/ertised different posts in yarious pay scales. After completing all the codal formalities undef .

: ‘Quetta;Dei_lelo_pment Authority Employees (Service) Regulations-ZOlQ' N (_'Regxilatibns'), Dépm;tmc'rita{ S
Selection Committee r_ecom'mended the names of successful Applicantslcandidatcs‘for appointment to

differ sosts. The 'Directo; General (DG, QDA in exercise of powers cpnferfed uypon Him under - .
'Quetta .De_velopm_e'ii‘tf Authority Ordinance, 1978',_ (‘The Ordinance’), vide:its order dated $th January,. el
2013 j;i:ssﬁed_‘}_'their appointment orders and resuitantly - almost all such appointeesfsubﬁﬁtted' their” ’
joining .r,epofts-v_for mgir.rcqu¢ﬁVe posts. But just after fev days of such exercise, their appointments
; ,yvete }yiﬂxdraWn/ cjm_belled by the DG; QDA, (‘the appointing au;hority'), vide its Mp'diffcrgnt otders”
jcl_a‘}.tecl;’-24t_h“lanuary,‘:_201v3.»a_nd'12th-F\ebmary,'201_3. For ready reference both the orders are reproduced . ;. =

hereinbeloW respectively:= o I E o

QUERTA DEVELQPMENT‘AUTHORIrY o
- 'ﬁ@’t'_e&Qﬁe‘tt&x 'the_‘ZA:JAanuary 2013 - ) '
' No:1-16/78(135) Adma: 1860-66/- In view of weak financial position of QD

Deposits of QDA by commercial banks and pon-Teceipt Qfgr_ant'-in- MRS
order No;.l-l-.6/78(135) Admu: 1574 o :

4 otk January - - s

_ A, decreasing of | Co
 interest rates o Term '
© the rgg'ruitmeﬁt orders of staff issued vide this office
- 71732 dated 8th January 2013 "and No.1-16/78(135) Admn: 1733 10 1855 date
2013 are hereby \xrithdrawn/cancellcd. : e S
o Lo sae :
DIRECTOR GENERAL . S
. Quetta Development Authority"

L ipiumdememmen T T

| GRDER - dated-1222013 o |

"No.1-16/78(135) Admn:525-30). In.view of weak finacial position of QDA,
interest rates of Term Deposits of QDA by commercial barks and n’on-;e'ceipt of g‘r.em-in_-ald,
: ' No.1-16/78(135)Adm: 1553-60

~ the recruitment orders of staff jssued vide this office order 53 .
e Of 0.1-16/78(135) Admn: 1561-67 dated 3th January 20'.1:_3" e

© dated 8th January 2013, office order N
“and _.ij'.1-16/78('135). pdran:. 1567-74

dated  8th Japuary 2013 @€ her‘e\__oy_’
‘ withd'lr;zim;/canccllgd" : - o e R

A Quetta (‘The High.:
h:Court yide-its detailed and elaboraté_consbhdated judgment dated 12th January:
U it Petitions, filed bY some of the affectees set.aside the above ngted.
allowing their Writ Petitions, and declared the said orders tobenill
"'..:cc{'-éxiaj{he‘irl"appoi tment orders Were testored. This: Court vide its - ‘

The seid .ordeIs-weié qu_n_ast}oned before The High Court of Baléchisfan,-

o

yinom, 1214P
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o dzged fl1l§th Spptembeg 2015 passed in Civil Petition No.167/2015, etc dis'mi.ssed.the Civil
: ,;ngan e ed to-grant thie leave to appeal by upholding.tbe,judgmént' of The High:Coxirt dated
_h January, 2015. The said order was complied with and acted upon to the extent of the'Petitiéncrs» T

:of the'Wri_t Pg’c:i.tions." .

i The presenthRespo.ndénts, being the~reméiﬁing'.affectées of the withd_ra\i/allcancel'llatibn orderhas /o

(potedfabove')-reg'arding theii' appointments, submitted their applications for ;einst,atement' in the 1ig'hi B

of judgments rendered by The High Court and The Supreme Court noted aboves but the présém”' S

AppellanteDG; QDA, turned down their request. They being aggrieved__and having no other remedy,” .
approached The High Court with their respectii/e,Constituti‘énal Petitions which were allowed yide
the im_pugncd judgment dated ~16th'Séptember, 2020 and the Respondents, herein, Were. ordered to be. S

: r'e'ipstﬁ,tec__i to- their respe'etive 'posts in the light of -recomme,n‘dations-of the Departme tal Sel'ectidn,

. Committee-and theig;respectiw/e,appointment'ordersj. The DG, QDA, feeling' aggrieved,‘appr’oached B
this Court .\Nith,leave.of this-Court dated 23rd December, 20200 A e

S 3 Learned 'cqun's_ei sor the parties Were peard and record of . the case. pemsed.‘.The' main * -
conterition-of the learned counsel for. the Appellaxit was that the iCons.titution'Petiﬁohs pefore The: .-

- I—hghCourtﬁled by the Re_sppnd,ei}ts;&vere hit by the principle of laches as. many of the same were S
- filed by the Respondents after about two years and tén months. Besides the above, his next stance was. ..

- that-the Res:p(_?;idemsv_were, projebi;é@ployees and as per terms and conditions of their;appointment .: ° :
orders, their services were liableto '.t"m‘lination without assigning any reasons. Whereas. the learned -’

- counsel for the Respondents, simply ‘sought for the alike treatment to the Respondents 8 Was meted -
. out-to the similarly-placed employees of QDA who were appointed With the—Respondents',v'i“de the <
 same! appo.i’nu‘rieht orders dated 8thr January, 2013 on similar terms and conditions of service, as per i
" mandate .of “Article 25. of ‘the Constitution of the [slamic Republic of .Pakistan; 1973 '(_'f[hef"..}f_"l.'-'
' -_’Cﬁﬁs;itutioﬂ?).- He further argued that pr‘mciplé'of laches in such circumstances, Jooses its force. He - L
 went;on 1o rhaintain that orders of _\irithdrawa’l/cancenatio'n of app_g'mtmém orders had eailie;,bcén N
. struck down. qua: the litigating affectees in earlier round of litigation and ..the.-'s'am'e,has attained - - -
- finality; validity Fwhich now capnot be considered/chaﬂenged in the present set of Writ Petitions. "

& - Perusal of the record would reveal that process and procedure of appointm_ent“of {he present.
Respondents:and the Petitioners of earlier Wit Petitions, as. noted above, had never been'a question.
under dispute. 1t was the subsequent two orders of Nvithdrawallcancellation of the appomtmen_ts‘made' '
Yy the DG, QDA, ﬁa's.reproduced_above. The '1e‘gality/vdlidi'ty of the said two orders Was elaborately -
. discussed and considered by, The High Court in its earliér c_orisdlidate_d judgment dated 12th Januaty, . .-
~ 9015 and the same. was upheld by this court’ vide its judgment dated 18th Septemb_eir,QO'lS.? The _
present ‘Appellant had contested the earlier round of litigation, and: was fully aware of the entire . .~ -
episode in the Cousts. The Appellant, (the same authority/person) in the.present'roimd of litigation;” B
‘has once again raised the same points of facts d the law regarding nature of appointments and then 7
dismissal from service of the Respandents and the learned counsel for the ‘Appcllant, even argued the - L
" same;points today in the Court. The earlier part of the litigation has come t0 an end and haS'aﬁai;hed,-f-‘1‘.'-'
the parties. That, questions once decided by the competent Court of 1aw; cannot be -
in'by the Appellant. This aspect/issu¢ will act as res judicata against him pl‘e,cluc';ing'
the order of appointments and then dismissals. The pros and cons of the 'appo’iﬁtments' .

-and the dismissal orders of the Petitioners in earlier round of litigation, were thoroughly considered

by, The High Court and then upheld by this Court. These have attained finality, not open'to any further

hifn to question

_ dilatiqn and cpn-'_sideration. , L ‘ ’
’ - The present round of litigation has been parrowed down only to the question of entitlement of o
e Respondents g_ma_ﬁdate-of Article 25 of the Constimtion.‘Whether' they can be extcnded '

as'pet . |
fit as;was xtended fo their similarly placed- colleagues through the. intervention -~

itigation. We in the pe;ulia;zvcirg}lnlstanqes of the case, lagally-can
It's @ matter of record,_.thata;présentzI}espo'ndents were.appointed - -

tof the Petitioners-of .earli'e'r'f,Writ- Petitions wWho, -

O their ordersf appoinmert &1 declaring the 0fGes” :1
nd. oid,-having 10 legal-effect. The pnesent'Respondents_ were L

40221



not ng%O%liﬁgafion'earlier_and through instant litigetion has sought the felief already given to the tirst .

-gr’oupgwho._‘litig'ated: To claim sueh-4 relief is the’r fundamental right and the Constitution exténds -~ -
protec’ti'_oq to their such right arid as.such they-cannot be treated differently. The scule of jus’dée has to o
. be balanced on the same pat'tem.‘This is the mandate of Article of 25 of *he Constitution. The law of = -
the land in this regard has become well cstabl‘ished.AReferences in this regard cdn be made to.the cases .
“of Hameed Akhtar Niazi V. Secretary, Establishment Division (1996 SCMR 1185). Tara Chand N
" Karachi Water and Sewcrage Board (2005 SCMR 499), Government of- Punjab v. Sameena Parveen.. .3
(2009, SCMR 1) and 'Secretary, Government of Punjab, Finance -Department ‘and 269 others-vir M. "
{smail Tayer and 269 others (2014 SCMR. 1336). ' When we hold that the Respondents being equally, - T
and similarly placed as the Petitioners of earlier Wri Petitions, then they become entitled to the same . ¢ -
.»r‘eIie‘fwh'ich was extended to them. . o S b
5. Inview of the jaw laid down by this Court (noted above), we cannot non-suit the Respondents - -
~ and.allow the laches 1o be a stumbling block in the way of dispensation of justice. This-will amount to
" a refusal of 2 findamental right acerued in their favour after earlier decisions of The High Court and. . .
" this Court, The rule of Jaches is applied in accordance. with facts-and circumstances of each case. It .
gannot be made 2 rule of universal applicatibn.,'['-he question of laches, in the-circumstances looses its .
. force. The edrlier judgment of The High Gourt was upheld by this Court and has attained finality. SO, T
“The High Court has very aptly dealt with the matter in favour of present Respondents in. the present -
~ round of;litigation. A ; S L T
6., We'in the circumstances find no ‘merit; hence these appeals are dismi.ssed'wit'h no order as to: il

 costs."All the CMAs are also disposed of accordingly.

MWA[Q'—B‘/SC-' - L : _ Appe_:ai distnissed.
!;,.; '
! l ) ;
! - | | '
! ' ) _' ! -.v
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Date of institution, - 27022017
DateofDecrslon 06.08.2019

’Anf Shah S/O Haji Alaf -Shah R/O Houoe No 99, Street Nod, Sector K3

Phase-IH Hayat Abad, P°shawar _ , _
(Appellar-tt) .

Covernment of Khyber Pakbtunkhwa’ throiiéh' Secratary CaW. Depgnnrént,
. Pe,shawar&one other ’ o L |

. R : . - L G L (Resp'ondents)
MI Muhammad Ilyas Oxalczm S - . - ~ For appollgm.
Advocate. . : I
- M Mu*lammad. Jan . L T "~ For respond ats. -
' DeputyDlstnctAttomey : : T
I ATT FST
L ~MR.MUHAIVMADHAMDMUGHAL el o 'MEMBER(I) '
- HAMID FAROOQDURRANI .+ 'CHAIRMAN.
JUDGMENT C ' -: L " Serwice #fibur

:_' . ' ' Peshawsr

M‘UHAMMAD HAMID MUGHAL, MEMBER Lcamed counsel for the

| ' appellant and Mx Mnhammad Jan lcamcd Dcputy Dlstnct Attoney alonowrth
Suahroorn SDO for the rcsponclents prcsent |

PR - 2.‘_ Feellna -aggneved against . the order dated 18 08. 2010 of caocellauon of his

“appomtment order dated 29 07 2010, the appellam apo oachcd thls Trrbunal by ﬁlmg

the. prescnt servrce appeal for lus remstatoment us Lab Attendant wrth bark benefits.

. )>, Q‘)io\ 3. Leamed counsel for the appellant ar'mcd that v1de order dated 29 0 7010 of the
NI
S URPEIN Cl‘nof Engmeer Central Desxgn ‘Office C&W Departmcnt Pesh'\war the ap'pellant was

;ab Attendant that the appomtment order of the appellant as well as




o]

bﬁcrals were ~canoe ,ed vxdc unpugned order

appomtment orders of twcnty \.(20 ther

R dated 18,08. 2010 due to; non—obsewance of codar forrnalmes in the appomtmem '

-:process;-- that several ofﬁcrals mermoned in the unpugned order dated 18. 08 2010 have .

already been remstated by ‘this Tnbunal vrde common Judgment dated 17 06 2012 R

' pass'ed in. Semce Appcal bearmg No 3l25 2010 Wlnch judgment was. upheld by the '

aug:ust Suprerne Court of Paklstan vxde judoment dated l9 09 2012 in le Petmons . ;

No 401 to 409-?/2012 that another ofﬁcxal namely Adhan Yaqoob nained in. the'_

mpugned order was also rernStated by this Tnbunal vrde Judgment dated 26. Ol 2018,

Semce Appeal beanng No 308/2@16 Leamed counsel for the appellam srressed that'_ _

the appellant bemg a srrmlarly placed person is also enntled to Slmll3‘{ re_hefh o

e 4 As agamst that leamed Deputy Dlsmct Attc;'wy arvued “thit 'th'e matt'er A
. cancellanon of appomtment rder pertams to the year 010 whxle the’ appellant -

approached thrs Tnbunal m the year 2017 as such the present servxee appea\ rs"-

Ce hopelessly nme bared Furtller argued that the- appeuam ‘was -appomted wnhout' .

ﬁllﬁllment of codal ;formalities ‘thus the appomtment of appellant was Lllegal

Argurnems heard l'rle perused

o he 6 Lde the mrpugne:l Order dated 18.08 2010 not ‘only the appomtrnent order d'ated',-

?.9 07 2010 of ‘the appellant was cancelled but tWenly (20) other ofﬁclals alsov

appomted in the month of ]uly 20l0 were alsc deprwed from servu:e Adrmttedly

\ remslated n semee

several oﬁ'\elals mermoned m the rmpug,r\ed order were \ater on

ed l2 06 ’7017 passed i’ Semce Appeal '_‘aearmg

vide .common mdoment dat

:

No 3125/2010° and the Judcrmemlorder dared

august Supreme Court ‘of Pakistan .\(ide m

19 09 2012 upheld the aforemenhoned common juegmem of this Tnbunal. Simiilarly

. / ‘-\
i NN
‘ '“-S.e_rv_ frce ;“Appeal beanng No 308/2016 of Adnan Yaqoob also mermooed in. the

0: accepted vxde Judgment dated 26. Ol 2 2018. AT

e

“as als

vbherPakhniiv

S -+ Service Tribunal,
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ed order dated 18.08: 2010

through service appeals have been. remstated in service and issue mvolved n the case of '

alppellant and those other oﬁicxals is one and tbe ‘ame ie. appomtment wrthom '

. ..
x

Lo fulﬁllment of codal fornalmes thls Tnbunal is. of the cormdered oplmon that the

- appellant 18 also enmled 0 remstatemem in serv1ce ’l’hls Tnbunal however observes '

v

that ata belated stage l.e. i the year 2017 ‘the appellant approacbed IhlS Tnbunal and '

' v

assalled the order pertammg to the year 2010 -
8 ‘As a sequel 10 above in. the mterested of Jusnce and sumlanty of pomt mvolved in

= the present semce appral and abcwe menponed servxce appeals the delay m ﬁlmc tl~e

present servxcej,-appeal 15 .condoned whxle relymg upon the judgmem of Apex Court

repO'ted m 2002 PLC (C S) 268 The unpugred order dated 1. 08. 7010 in relation, o

the appellant, is also set asxde a.nd the appellant is remstated m service without.,baek .

k

beneﬁts The present seerce appeal is accepted in the above noted terms Pames are

left to bear thexr own gosts. Fxle be consrgned to the record ‘ToOm,

. . ,~..

Do (MUHAWAD HAMID NRJGHAL)
i S .. MEMBER
R (HAMIDFAROOQ DURRANU R :
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