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Date of order | Order or other proceedmgs with Signature ofJudge
proceedings

10/10/20-22 ‘ The appeal of Mr. Muhammad Imram received today by registered
post through Mr.Muhammad Abdullah Baloch Advocate. It is fixed for
preliminary hearing before touring Single Bench at D.l.Khan on

Notices be issued to appellant and her counsel for the date fixed.
By the Ter of Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

| - TRIBUAL, PESHAWAR = _
Service Appeal No. /2022 '

Muhammad Imran Constable FRP, No. 8487 DIKhan, range
DIKhan. (Son of Sharif Hussain Village Dhakki Matwalah shah police

station Paharpur District D.I.Khan).
(Appellant)

VERSUS

1. The Secretary to the Govt; of Khyber Pakhtunkhwa,

Home of Tribal Affairs Department, Peshawar.

2. The Inspector General Of Police, Head  Quarters,
CPO, Peshawar.

3. Commandant Frontier Reserve Police Kyber

Pakhtunkhwa, Peshawar. |
4. Superintendent FRP DIKhan Range, DIKhan.

........... seeeeennss (RESPONDENTS)

SERVICE APPEAL UNDE'R SECTION'4 OF THE KPK
SERVICES TRIBUNAL ACT, 1974, AGAINST THE

IMPUGNED ORDER NO. 593/FRP DATED

[ '14/03/2022, (OB No. 247/FRP DATED
10/03/2022) AND AGAINST THE IMPUGNED

4§ ORDER ‘OF APPELLATE AUTHOURTY NO 6089/SI
0 DATED 01/08/2022, (OB No 805 Dated 10/08/2022)

TO THE EXTENT OF "INTERVENING PERIOD” FROM
07/03/2018 TO 28/01/2022, IN WHICH THE
APPELLANT REMAINED OUT OF SERVICE WAS
TREATED AS WITHOUT PAY.



A
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" Note: Addressés given above shall suffice the object of
service. | ’ -
Respectfully Sheweth;

1. That the appellant was appointed as constable on 13/07/2007 in
'FRP DIKhan Range, DIKhan. Copies of CNIC and service card of

the appellant are annexed as Annexure- A_& B.

2. That appellant was removed from service vide officer order OBA
-Nd. 176/FRP dated 07/03/2018 on the basis of absenge from
duty. The appellant,. feeling aggrieved from the said order,
preferred service -appeal No. 843/2018. The Worﬁhy Service
Tribunal was pleased to accept the sarne vide its judgment dated
25/11/2021, with the direction of the reinstatement and for the

purpdse of De-novo inquiry. Copy of the judgment dated

25/11/2021 is annexed as Annexure C.

3. That, in consequence the appellant was reinstated into serv'ices
vide officer order No. 532/SI Le‘gal dated 17/01/2022 and de-
“novo proceedings were also initiated by the départment against

the appellant. Copies of orders dated 17/01/2022 and dated

15/02/2022 and 11/02/2022 are annexed as Annexure D & E.

4. That later on, after the de-novo proceeding/inquiry, vide partially
impugned office order No. 593/FRP Dated .14/03/2022,
competent authority was pleased to convert the punishment of
removal from service into reinstatement in service and similarly,
absence period i.e 04/09/2017 to 18/09/2017, 12/11/2617 to

30_/01/2018 and 23/02/2018 to 26/02/2018 (total 118 'days) in




GROUNDS
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which period from 23/02/2018 to 26/02/2018 total 04 days

.tr_eatéd as without pay while remaining 114 days as medical rest.

However, the intervening period i.e from 07/03/2018 to

28/01/2022 was treated as without pay. After submitting an

-application, the impugned order was received to the appellant on

30/05/2022. Copies are annexed as Annexure F & G.

. That appellant being aggrieved from partially impugned office

order No. 593/FRP Dated 14/03/2022, to the. extent of findings
regarding intervening period i.e 07/03/2018 to 28/01/2022 filed
a departmental appeal/representation on 03/06/2022 before
appellate authority. Copy of Departmental Appeal is annexed as

Annexure-H.

. The appellant came to know that appellate authority has also

decided departmental appeal of the appellant, Wthh was not

. communicated to him. After submitting an application, Order of

the appellate authority No. 6089 dated 01/08/2022, OB No. 805
dated 10/08/2‘022‘was received to the ‘appella_nt on 14/09/2022.
The appellate authority has rejected the appeal. Copies are

annexed as Annexure I & J.

. That feeling aggrieved from the partially impugned orders,

hence, the appelvlant: has a right and cause of action to file the
instant service appeal before this Horourable Service Tribunal,

inter alia, on the following grounds.

That findings of competent authority and of the appellate
authority to the extent of reinstatement and converting

®

the absence period of 114 days as medical leave with full
pay are correct and according to the law and justice.

Howev_er, findings of both the fora to the extent of °
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treating the “-intervening period from 07/03/2018 to
28/01/2022 (in which the appellant remained: out of
service) as period without pay are against the law, justice
and against the fUndamentaI rights of the appellant. Thus,
the appellant hereby challenges the impugned orders to
the extent of deprivation of his back benefits of intervening

period.

That during the De-novo inquiry proceedings, it had
become vivid that allegations of absence against the
appellant were baseless and the appellant had genuinely

medical problems. Thus, the punishment of removal from
service was not justified. In that eventuality, had the
appellant not been removed from service, he would have
received the salaries of the intervening period i.e
07/03/2018 to 28/01/2022. Thus, the deprivation of
appellant frdm his lawful right is against the law and
justice. | -

That the apbellant is a very poor person who during the .-

intervenih'g period suffered a lot, due to un-employment

and had no other source of income.

That the appellant in the de-novo inquiry by the
department was proved innocent, therefore, the applicant
is very much entitled for his all back benefits of
intervening .period. In this regard decisions of "the
competent authority and appellate authority to the extent
of depriving the appellant from removal period are against
law and justice. Therefore abpellz'a'nt is entitledlfor all his

back benefits.

That co'unsel‘ for the appellant may gratiously be allowed

to raise additional grounds at the time of arguments.

P U -
..
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In wake of submission made above the appeal of
the appellant may kindly be accepted. _Impugned

Order NO. 593 /FRP dated 14/03/2022, (OB No. -
. 247 /FRP dated 10/03/2022) and the impugned

order of appellate authority no .6089/SI dated
01/08/2022, (OB No. 805 dated 10/08/2022)
to the extent of decision with respect to period
effective from 07/03/2018 to 28/01/2022 may
kindly be declare as against law and justice. The

appellant may kindly be declared as entitle for the"

salary of the intervening period from 07/03/2018

to 28/01/2022,
Any other relief deerned appropriate in

.circumstances of the case may also be allowed in

favour of appellant in the large interest of justice.

7 /10/2022 | Your humble appellant

Muhamitiad Imran

Through counsel

(
MuhaCfmad Ai ullah Baloch

Advocate High Court
Dera Ismail Khan
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BEFORE THE HWA SERVICE

TRIBUAL, PESHAWAR = - '

~

' In service Appeal No. A /2022
Muhammad Imran VERSUS GOVT of KPK etc
(Appellant) , (Respondents)

Service Appeal

A}

CERTIFICATE

Certified that appellant-have not filed an appeal revgarding
the subject controversy, earlier in this august Tribunal.

7..10.2022
Appellant

AFFIDAVIT
I, Muhammad Imran, appellant herein, do hereby
solemnly affirm on oath that all para—wiée contents of the appeal
are true and correct to the best of my knowlédge, belief and
information and nothing has been deli'berately concealed from this
Honourable Court,' hor anything contained therein, based on

exaggeration or distortion of facts.

1..10.2022 | | E@/
| G T T DEPONENT

R e - . o ——
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BEF RE THE KHYBER PAKHTUNKHWA SERVIQE
TRIBUAL, PESHAWAR

In service Appeal No. - /2022
Muhammad Imran VERSUS GOVT of KPK etc

(Appellant) (Respondents)

ADDRESSES OF THE PARTIES

Appellant:-

Muhammad Imran Constable FRP, No. 8487 DIKhan, range

DIKhan. .
(Son of Sharif Hussain Village Dhakki Matwalah shah police station

Paharpur District D.I.Khan).

RESPONDENTS:-

1. The Secretary to the Govt; of Khyber Pakhtunkhwa,
Home of Tribal Affairs Department, Peshawar.

2. The Inspector General Of Police, Head Quarters,

CPO, Peshawar.-

3. Commandant Frontier Reserve Police Kyber

Pakhtunkhwa, Peshawar.

4, Superin'tendent FRP DIKhan Range, DIKhan.

| _7.10.2022
Appellant’s Counsel

Vo
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE

. - TRIB ESHAWAR
C.M No. /2022, b
Muhammad Imran . VERSUS GOVT of KPK etc
(Appellant) . . (Respondents)

Service Appeal

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth;-

1. That the above titled service appeal is being filed before
this Honourable Court and the instant application may
kindly be considered as part of it.

2. That impugned office order No. 593/FRP was issued on

' 14/03/2022, which was not communicated to the
| appellant and was received after submitting an'
'application by appellant on 30/05/2022.

3. After that appellant being aggrieved from impugned
office order No. S93/FRP Dated 14/03/2022, filed a
departméntal appeal/representation on 03/06/2022
before appellate authority. The appellant came to know
that appellate authority has also decided departmental
appeal of the appellant, which was not communicated to
h-im. After Submitting an application, Order of the
appellate aUthority No. 6089 dated 01/08/2022, OB No.
805 dated 10/08/2022 was received to the appellant on
14/09/2022. On receiving the same, the instant service
appeal is being filled today, which is well within time.

4. That service appeal is well within time. However, the

instant application is being filled as safe measures.



In vi.ew of above circumstances it is respectfully p"rayed that
the delay, if found any, may kindly be condone in the

interest of justice and the case in hand may kindly be

decided on merits.

-] /10/2022 ~Your h':ﬁf\ble applicant

Muha d Imran

Through counsel

Muhammad Abdullah Baloch
Advocate High Court
Dera Ismail Khan

AFFIDAVIT

I, Muhammad Imran, applicant herein, do hereby solemnly afﬁrm
on oath that all para-wise contents of'the application are true and
correct to the best of my knowledge, belief and information and
nothing has been dellberately conceal<=d from this Honourable
Court, nor anything contained therein, based on exaggeration or

distortion of facts.

DEPONENT
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1 CNIC # 12 HU:‘(MONZjS
- - [ Date of Birth 02:02-1989
. 7 Duic of Issuc 12-()‘)-202_’ :
{ "Date of Expiry 11-05-2425°
. ’ Emcergency Contact# 03450361800 - ‘ .
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477" BEFORE HONORABLE SERVICE TRIEUNAL KHYBER PAKHT U
e ~ - PESHAWAR

A STANo .‘ %(/tB //7018

-M-'Muhammad Imran constatle FRP No 7826 D.l Khan Range D.L Khan
' ($/O Sharif . Hussarn Village Dhakkr l\/latwalah ahah Police Station

" Paharpur Drstrrct D.I. Khan

| | (Apper_rant)"”f"""-’f.
. . \' DAQ\NQI%L/
V/ N ‘ ' ' J&maﬂ éi ""6"‘2@ /8

' Govt of Khyber Pakhtunkhwa through Secretary Home and Trrbal

affarrs KPK Peshawar
2. Commandant Frontier Reserve Pohce Khyber Pakhtunkhwa

Peshawar. _ ‘
3. Supermtendent FRP D 1. Khan Rang D.I.Khan

(Respondents)

Service Appeal under section 4 of Khyber Pakhtunkhwa Servrce Trrbunal Act .
1974 against the order of Respondents No 3 Superrntendent FRP Bearing
Number 176/FRP Dated 7/03/2018 vide which the Appellant was removed
from Services and also against the order datéd 07/06/2018 of Respondents_
No 2 Commandant FRP KPK.P-eshawa_r vide which the Departmental appeal

1 of Appellant was rejected.

| 1o EU ~ : y
‘K ;‘v(—‘ wd,a.d?fh ’ - . . :
PRAYER L ._ L

’*%H t 19

On acceptance of instant 7tpeal the ordar of Respondents l\‘o 3 Dated
07/03/2018 and the order dated 07/06/4018 of the respondents No 2 may ‘
kindly be set-aside and the acpellant rr.ay be re-instated in his services with

~all back benefrts

i Respectfu“y Sir,

i 1. That‘the appeilant was appointed as constable on 30 /07/2007 Fnthe _
| FRP D.l.Khan Rane D.l;:<han and was performing his duties with full

(/ satisfaction. . ' , ' T”‘RTRD

RS TRNT'
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EEFORE THE KHYBER PAKH

®

~ Muhammad Imran Constable FRP No. 7826 D. I Khan Range D. I Khan
(/0 Sharif Hussain Village Dhakkl Matwalah Shah Police Statlon

Paharpur Dlstllct D.I. Khan

AT CAMP COURF D.L.KHAN.

e

Service Appeal No. 843/2018

Date of Institution " ... 29.06.2018

| .Date of Decision ,...'25.11'.2021

(Appellant)

VERSUSA

Government of Khyber pakhtunkhwa through Secretary Home and
Tribal Affalrs Khyber Pakhtunkhwa Peshawar and two others.

(Respondents)
MR, MUHAMNM£>ABDULbMﬂBALOCH - o
Advocate , , --- - For appellant.
VIR, NOOR ZAMAN KHATTAK, L
Dlst}rlctAttorney - i For respondents.
VR AHMAD SULTAN TAREEN - ~ ICHAIRMAN

' MR. SALAH-UD-DIN = .- MEMBER (JUDICIAL)

' JUDGMENT:

' SALAH—UD—DIN,_ MEMBER:-

Prec:se racts glvmg rise to filing of the instant service

appeal are that the appeliant whi'e servmg as ‘Constable FR°

Dera lsmall Khan- Range Dera Ismail Khan was proceeded

- against departmentally on the allegatlons of his absence from
duty anc on the conclusmn .of fhe inquiry,- the appellant was
~raémoved from aeerce vide OB No .76/l‘R° clater‘ O/ 03 2018.

The appellant challenged the order of his removal through filing

of departmental appeal on 04.04.2018, however the same was

A’?’;;/%fﬂ:ﬂ

':(.u..t.«v NER

T hwvher Pa shicwishwe
Cservice 1 ibunat
e ehawm

TUNKHWA SERVICES TRIBUNAL PESHAWAR



also filed vide olrder” dated 07.0-6.2018', hence the instan‘t service

appeal I . : '“'d Co—

2. . Notlces were: issued to the responden’ts who submitted

their comments whereln they refuted the contentions raised by

‘the’ appellant in his appeal

3., - Learned counsel for the appellant has contended that the
absence of the appellant was not wnllful rather he was unable to
“attend hlS duty. due to severe iliness; that the appellant had
specnﬁcally taken the plea of iliness in reply to the charge sheet
issued to hlm and had produced medical - prescrlptlons to the
inquiry offlcer however the |nqu|ry officer did not bother to
verify the same; that -as per charge sheet issued to the
appellant, the absence perlocl, of the ‘appellant has been
. mentioned .w-ith effect from 12.11.2017 and in the inquiry report
too., the absence period of the appellant has been mentioned
with effect from 12.11.2017 till 26.02.2018, however it is
'.astonlshing that” in the impugned order dated 07.03.2018 a
perlod of 14 days i.e with effect from 04.09.2017 to 27.10.2017
has also been counted as absence perlod for awarding penalty to
the a'ppellant, the'refore, on this score along, the impugned
— orders are liable to be set-aside; that the' appellant was not
prov1decl copy of the inquiry report alongwith final show-cause
x notlce therefore, the appellant was unable to properly defend
hlmself In the last he requested that the lmpugned orders being
: wrong and illegal may be set- aslde and the appellant may be
relnstated in service with all back benefits.

4, On the other han'd learned District Attorney for the'
respondents has contended that the appellant remalned absent
from Iduty without any leave or prior permassno_n of the
competent Authority, therefo‘re, disciplinary action was “taken
against him: t‘hat:a,r‘egular inquiry was conducted ‘\\into the
_matter by_..providing opportunlty of self defense as\ well as
personal hearing to the appellant; that all legal and codal’
formalltles were complied with in the inquiry proceedlngs and

' ‘the

I Eimen appellant was found gurlty of the charge leveled against him;

N TR YR EI RN 2 ) . L .
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that the appellant was in‘ habit of hal:litual absence and

prev10usly too, "he had remalned absenf& on various occasnons,

that the appellant was’ also |nvolved in a criminal case of moral
turpltude and an mquury in this respect was kept pending against:
~hlm till the decision of. instant. appeal In the last he requested
that the lmpugned orders may be kept lntact and the appeal in

.hand may be dismissed WIth costs.

5. We have heard the arguments of learned counsel for the
appellant as well'as learned District Attorney for the respondents

and have perused the record.

6. A perusal of the record would show that the appellant was

proceeded against on the allegations of his absence from duty.

Charge sheet as well as statement of allegatlons were issued to

the appellant on 16.01.2018, wherein his . absence was

mentioned with effect from :12:11.2017. The inquiry report would

* show that the. l-nqulry officer ‘has mentioned therein that the

_ “ appellant remalned absent from 12 11.2017 till 26.02.2018.
'-\\;_/ According to charge sheet as well as the report of the mqunry
__m_,_/_w_m_ officer, the: total period of absence of the appellant is 102 days.

Now comlng towards the |mpugned order dated 07.03. 2018
passed by the competent Authority, we have observed that a

- period ‘of 14 days i.e with effect from 04.9.0217 to 18.09.2017
has a.ls.o been counted for aWarding penalty to the appellant

~ despite the fact that the. said period-w_as neither mentioned in
the charge‘sheet nor in the statement of allegations as well as in
the 1nqu1ry report Accordlng to lnqulry report, total period of
absence of the appellant on the basis of which he was proceeded
agalnst_dep'artmentally was 102 days, whlle in the impugned
order dated 07.03.2018, a period .of 118 days ‘has been
mentioned as absence period. Sirnilarly, in the appellate' order
dated 07.06.2018 too, the abse_nce' period has been mentioned

- as 118 days. The impugned orders are thus not sustainable in
the eye of law..

I)l 7 The appellant in his reply to the .cha.,rge sheet has taken
specific’ plea that his. absence was due to réason of his illness

\




(8

‘and the same contention has also been ralsed by the appellant

before. this “Tribunal. Whlle goingd through the report of the

inquiry officer, it has been observed that the. mqulry officer did
.not verify the plea of illness -of the appellant from the concerned
hospltal In his departmental appeal too, the appellant stressed
the plea of h|s iliness by stating that relevant.documents in this
‘respect were also produced before the inquiry officer. In order to
reach just and rlght conclusron the mqulry offl'cer was required '
to have verified the medical documents regarding the alleged
ilness of the appellant Keeplng in v1ew the facts and
orcumstances of the case, conducting of de-novo lnqu1ry in the

matter is necessary for reachnng a just and right conclusion.

8. - In view of the above discussion, the appea) in hand is
allowed by settlng—aslde the impugned orders and the appellant
is reinstated for the purpose of de-novo inquiry with directions to
. the competent Authorlty to conduct de-novo -inquiry in the
' matter within 90 days of recelpt of copy of this Judgment
Needless to mention that the. ll’lQUl -y officer shall verify the
genumeness or otherwnse of the defense plea of the appellant
regarding his lllness.;Appellant shall .be associated with the
inquiry..proceedlngs by glving him fair opportunity of. defending
' himself The back benefits shall be subject to outcome of de-
novo mqunry Partles are left to bear their own costs. File be

' consrgned to the record room

ANNOUNCED]I L |

25.11.2021 - ‘ . Zj
o ~ (SALAH-UD-DIN)
@ " MEMBER (JUDICIAL)

\ : . CAMP COURT D.I.KHAN

“SULTAN TAREEN)

CHAIRMAN ‘ .. Bate of l"rosenui.'t_icm ol Application &gfo ,r-)—b)‘_l;
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Fi No. 0415410114 Fax’i::r 691-;2?;&%2;

N 'S ”d
ORDER

In pursuance with g directions of irmpec:or
General. of Police Khyber Pakhfunkth P’eshawar issued Yider 0?0

letter No. 188/Legal, dated 12 01 202““’ the: Judgment of Hm&o«‘ab&e
Service Tribunat Khyber Pakhtunk}ma F’esnawar daled 25, ﬁ.zomm
- Service Appeal No, 84372018, is heraty implemented. Exmrr&ahle
Muhammad Imran No. B621/7826 of Frp Dikhan Range
reinstated in service for the purpose of de

is heraw
novo enquiry. The enquiry
officer shall verify the genuineness or otherwise of the defenss- plea of |
the appeliant regarding his iliness. Besides, the appeliant shall be
associated with the enquiry proceedings. by .giving. him fair czp‘portum!y
of defending himself, The issue of back benefits shall be setiled in
accordance with the outcome of denovo enquiry.

‘ COMMANDANT R
ol Frontier Reseve Police sﬂ&f‘
Khybzr Pﬂkhtunkhwa Ds*ahawar

No. & Date Even:-

Copy of the above is forwardr—:f for mtormancn & idrmer |
necescary action to the SP FRP DiKhan Range DlKhan
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Mcexure E %

!

* OFFICE OF THE , o

_ SUPERINTENDENT OF POLICE
FRP, DIKHAN RANGE, DIKHAN.

Ph: No. 0966-9280141
Fax No. 0966-9280142

No. 339 JFRP, dated  DIKhan the 1S 0272022

A

To - .  The Chief Traffic Officer,
Peshawar. ‘

LODGING AN APPEAL AGAINST THE _JUDGMENT OF KHYBER

S ihiect-
: ubjects PAKHTUNKHWA, SERVICE TRIBUNAL PESHAWAR IN SERVICE
b APPEAL NO.843/2018, FILED BY EX-CONSTABLE MUHAMMAD ,
~ IMRAN FRP DIKHANRANGE. 3
, . Kindly refer to Commandant FRP Khyber Pakhtunléhwa Peshawar office
letter No.1402-3/5I Legal dated 11.02.2022. |
2 ' It 1s submitted thaf copy of charge sheet & statement of allegation(dulléf .;
signed by Constable Muhammad Imran No.8621 /7826/8487/FRP is sent herewith fo,’r ‘
further necessary action, please. .

belleD) - o

Superintendent of Police,
FRP, D.I.Khan Wge, D.I.Khan.
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OFFICE OF THE COMMANDANT %2, m)ﬁ“
FRONTIER RESERVEBOIIGE..., .. » =,
KHYBER PAKHTUNKHWA, PESHAWAR ..~
Ph: No. 091-6214114 Fax No. 091-9212802

No//o2— 2SI Legal, dated // [ ©212022.

Chief Traffic Officer, _ |
Peshawar. " =]

Subject: LODGING AN APPEAL AGAINST THE JUDGMENT OF KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL PESHAWAR IN SERVICE" |
APPEAL NO. 843/2018, FILED BY EX-CONSTABLE MUHAMMAD

IMRAN FRP DIKHAN RANGE. ,

/

Memo:
Please refer to CPO Memo: No. 163-65/CPO/IAB, dated 08.02.2022.
Denovo enquiry proceedings be initiated against the above named

constable quoted at the subject and submit report facts to this office without
issuance of formal order for onward submission to CPO. His service record

alongwith D file sent herewith.

Commandant

Frontier Reserve Police’ﬁf”
. Khyber Pakhtunkhwa, Peshawar
No. & date Even:- o . ‘
~ Copy of above is forwarded to the SP FRP DI Khan Range DI
Khan for information with the directions that to issue a fresh Charge Sheet alongwith
Summary of Allegations to the above named accused constable and a copy of which .
may be sent before the enquiry officer for the purpose of denovo enquiry.

e
\x\tiwg

WA L : FhP,b.I.I(han Range, D.I.il(hzu_.x.
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My this order will dispose off denovo enquiry conducted against Constable Muhammad Imran
M:«@§521/7826/8487/FRP under Khyber Pakhtunkhwa Folice Disciplinary Rules-1975 (Amended in 2014).
a. According to District Police Officer vide his office Memo: No0.3195/EC dated 27.10.2017, he

‘remained absent from law full duties with effect from 04.09.2017 to 18.09.2017 total (14) days, and
temained absent from law {ull duties with effect from 12.11.2017 to 30.01.2018 total (78) days vide daily .

diary report No.04 dated 12.11.2017 of District Police Line DIKhan, similarly according to daily diary
reporl No.08 dated 26.02.2018 of Police Station Paharpur DIKhan, he remained absent from law full duties
with effect from 30.01.2018 to 26.02.2018 total (26) days, total absence period comes (118) days without any
Jeave or permission from the compelent authority.
b, On the basis of above, he was served with Show Cause Notice, Reply of the said Show Cause
Nolice received which was found unsatisfaclory. 1le was charge shected on 24.01.2018 and Muhammad
Yousaf DSP/FRP DIKhan Range was nominated as Lnquiry Officer to uncarth the actual facts. After
completion of all codal formalities the Enquiry Officer submitted his findings report and found him guilty
of the charges leveled against him, hence recommended for suilable punishment and his absence period
may lreated as without pay.

Hence he was awarded major punishment of Removal from Service vide this office OB
No.176/FRP dated 07.03.2018. -
c He lodged an appeal to Commandant FRP Khyber Pakhtunkhwa Peshawar to set aside the
above punishment of Removal from Service. After hearing the Commandant FRP KPK Peshawar rejected
the appeal and filed on 07.06.2018. His review petilion was also rejected by Provincial Police Officer
Khyber Pakhtunkhwa Peshawar vide his office lettor No.5/4615/18 dated 15.11.2018 and No.5/3833/20
dated 01.10.2020. : | .
d. He lodged a petition in the Honorable service Tribunal KPK Peshawar to set aside the above
said punishment order of his Removal from service. After hearing the Honorable Court directed for his
re-instatement in service and initiating denovo proceeding against him vide judgment dated 25.11.2021,
hence denovo proceeding initiated for the afore mentioned grave misconduct -on his part which is
punishable under the Rules. ' ‘

PRE D LIKHAN RANCE

. Mr. Abbas Majeed Khan Marwat PSP Chief Traffic Officer Peshawar was nominated as Enquiry |

Officer to conduct the denovo departmental enquiry vide AlIG/Enquiries Khyber Pakhtunkhwa Peshawar
office letter No.163-65/ CPO/IAB dated 08.02.2022. After completion of all codal formalilies the Enquiry
Officer submitted his findings report along with relevant papers wherein the Enquiry . Officer
recommended’to convert the order of removal from service into re-instatement in service of Ex-Constable
Muhanimad Imran No.8487, pay for the 114 days absence that are proved by medical documents as
medical rest and 04 days unaccounted absence as leave without pay.. '

Keeping in view the facts stated above, as well as recommendation of Enquiry Officer,
L MR: NISAR KHAN, Superintendent of Police FRP D.I.Khan Range, D.I.Khan, in exercise of powers

vested in me under Khyber Pakhtunkhwa Police Disciplinary Rules-1975 amended-2014, punishment of .
removal Irom service awarded to. Constable Muhammad Imran No.8487 is hereby converted into:
reinslatement in service and his absence period i.e 04.09.2017 to 18.09.2017, 12.11.2017 to-30.01.2018 and ﬁ

- 30.01.2018 to 26.02.2018 total (118) days in which the period from 23.02.2018 to 26.02.2018 total (04) days

treated as without pay while remaining 114 days as medica; rest. The intervening period ie from
07.03.2018 to 28.01.2022 is also treated as without pay. In which he remained out of Service. ‘
ORDER ANNOUNCED.

OB No.___ 2.0 F /Frp " (NISABRKFAN)
Dated /0 /03 / 2022 Superintendent of Police,

- FRP, DIKhm‘ nge DIKhan.
No._ S92 /erp dated DIKhan the 7l /03/2022

Copy of above is submitted to Worthy Commandent FRP Khybei' Pakhtunkhwa Peshawar
for favour of information with reference to his office lotfer No.2191/5I Legal dated 03.03.2022 please.

.| g‘/ 3 \OA \ro ) . . Sﬁpcrintcm of Pulicc,
7 ,}/V {S.WWM (,I)?% | FRP, D”(h_ﬂ i %\{ \/1;;‘9 DIKhan.

L O
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To, | |

;;b The Wbrthy' Command'ant, \
o Frontier Reserve Police, -
Khyber Pakhtunkhwa, Peshawar. ‘

Through Proper CHanneI:

DEPARTMENTAL APPEAL/REPRESENTATION AGAINST THE
IMPUGNED OFFICER ORDER No. 593/FRP Dated

14/03/2022,08 No. 247 /FRP DATED 10/03/2022 which was

received to the appellant on 31/05/2022.

On acceptance of this r‘epresen’ra‘rioﬁ/depar‘rmen’ral
appeal, thepartially impugnedoffice order  No.
593/FRP, dated 10/03/2022, OB No. 247/FRP dated
14/03/2022 of Superin‘renden’rv Of Police FRP,
DIKhan Range DIKhan may kindly be set-aside to the
extent of findings regarding intervening period i.e
07/03/2018 to 28/01/2022, Similarly back benefits
| may kindly be granted to the applicant of intervening

- period.

Respected Sir;
Appellant humbly submitted as under:-
- 1. That the appellant was appointed as constable on

13/07/2007 in the FRP DIKhan Range DIKhan.

2. That applicant was removed. from the service vide -

officer order OB No. 176/FRP dated 07/03/2018.

3. That the applicant feeling aggriéved from: the said

order, preferred service appeal No. 843/2018. Worthy

g i e < T A %
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Service Tribunal was pleased to accept the same vide

its judgment dated 25/11/2021. Worthy Tribunal

directed the Police department to re-instate the

“applicant in service and to initiate denovo inquiry

against the applicant.

That thereafter the. applicant_\}vas re-instated int:.“o\hi's

services vide officer order No. 532/SI Legal dated

17/01/2022 and denovo proceedings were also initiated

by the department against the applicant. Copy_annexed._

- That later on after the denovo proceeding/inquiry, vide |
partially impugned office order No. 593/FRP vDéted

14/03/2022, - competent authority. was . pleased to-

reinstate the applicant.But in the ‘same order the

applican.t was deprived ef his all back beneﬁt“s‘ of

'isntervening period ~ i.e 07/03/2018 to

28/01/2022. The same findings of competent

authority are against the law, justice and against the
fundémental rights of the applicant. Thus, the»applicant
impugned the same order fo the extent of deprfvétion
of his back benefits of.intervening period. Copy df

partially impugned order is annexed.

That the applicant is a very poor person who during the

intervening period suffered a lot, due to un-employmeht

A lhmal A Akl AR AAT A~ AR T AAnA A
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‘app'li_cant is very much entitled for his all back benefits -

- of intervening period. In this regard dec"lsion of the
Apex courts are 'very much clear that. the person who
proved innocent in any department _inquiry would be

entitled for all his back benefits.

/

In wake of the submissions made above, it is respectfully»
prayed ~ that  the partially impugned - offlce_-,:,-_k; |
‘orderNo.593/FRP  dated14/03. /2022 and os ‘No.

247/FRP dated 10/03/2022 may kindly be set- aside to

the extent of deprivation of back benefits of intervening -

period i.e 07/03/2018 to 28/01/2022 and the back

'beneflts of intervening pemod may grac:ously be gr'anted

to the applicant in large mter'est of justice.

Dated: 03/06/2022 Your humble appellant,

Muhammad imran
Constable No. 8487 FRP
D1Khan Range DIKhan --
Mob# 0344-9375948
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4, Vrierein his intervening pefiod with effect from 07.0%.2018 to 28.01.2022 to ‘which he
i remained out of service was treated as leave without pay. .
;e oo Brief facts ‘of-the case are that the appiicant was proceeded against on
e the allegations that he- absented himself from lawfy! duty for total period of 118 days.-

on different occasions, witho(t any leave or prior -permission of -the competent
Jauthority. o c s ,
L In this regard; proper departmental proceedings were initiated against
him and'after completionof enquiry the enquiry officer submitted his findings whereir, -
' _the apph,cavrjt was-found guilty of the charges Isveled against him. Therefore, he was’
= awarded major punishment * of removal from service vide. OB No. 176, dated
47, 1y 07.03.2021. L ‘ ' o o

L f Laier on he prefeired departmental "appeal, which was thoroughly

examined- and rejected - vide ' this office. order Endst; No. 7056-57/EC, dated
07.06.2018. His revision: petition was also rejected.

, | by Provincial Police Officer vids -
CPO order No. S/4615/18:-dated 15.11.2018. : |

_;Tfibuqalf Khyber'_Pakhtunkhwa, Peshawar. The Honcrable Tribunal partially accepted
.. his appeal vide: Judgment dated 25.11.2021 and the appellant was reinstated in
service for the purpose of denovo enquiry. " .

In this regard; Mr Abbas Majeed Khan Marwat PSP, Chief Traffic Office,
Peshawar was nominated-as enquiry officer to condtict denovo departmental enquiry
e ipto. the matter,j ‘s.»J,jde’:f;_CP'O letter No. 163-65/CPO/IAB, dated 08.02.2022. After
,mﬁ}/’tmmpletion ofﬁgllv codallng_o‘rm_aliti_e_s,’the enquiry officer submitted his findings, wherein
.:f R “he recommended- that ‘the -removal order of the  applicant may be convert into -
///(r’ ‘ reinstated;intser\_/ice ar‘\dv.t,h‘e&;,_;gb'sence period of 114 . days may be treated as medical
\«\;3 laava and the remaining 04" days recormimended as leave wiihout pay. -on
Py - Keepirig in view the above narrated facts and other material available on

A o
wro /.40 TECOrd, his ‘'major ‘punishment of removal from service -was converted ‘into
T reinstatement in service and his absence period of 114 days were treated as medica
leave and remaining ‘04:days absence period'was treated as leave without pay anc' .
the intervening period "with effect from 07.03.2018 to 28.01.2022 to which he
_remained out of service was treated as without pay vide. OB No. 247,. datec"
10.03.2022. el §
o Feeling aggrieved against the impugned order of SP FRP DI Khar:
Range, DI Khan the-applicant preferred the instant appeal. The applicant was
summoned and heard in person in Orderly Room held on 28.07:2022. oo
' ... During the course of personal hearing, the applicant failed to present anv

‘justificétion regarding his innocence. Fram perusal of enquiry file it has been founc @;‘p
that the appli’can’t:‘has already: been benefitted by the competent authority, which his . Y

- 114 days absence: period has been treated as medica! leave with full pey. Thus he is
not entitled for the salary of the intervening neriod as he did not perforimed the officiai
duty at that peri".f-_d. There doesn't seem any iifirmity in the order passed by‘the-. )

-+, competent authority, therefore no ground exist to inteifare in same. L
Ceafl Based on the findings narrated auoye, |, Commandant. FRP Khyber
f,;._yﬁg%"'P_akhtunkhwa) Pe§haWar, being the competent auttiority, has found nc substance in
.1/ the appegl; herefore, the same is rejected and filed being meritless. A

'\/.; AP r Announced "
(M Lo, SK e ] o ~ Order Announced. |
S [ | i e iw
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St /{/é‘—-“ Ny AT e e {\ Commandant
T 7 / ﬁ’//< ! RS ' OF K - — Frontier Reserve Police
P §p ! ) Khyber Pakhtunkhwa, Peshawar.

Sty PG o | per Fax
/6"]77 Noﬁ"’f‘]) / /S Legal, dated Peshawar the |/ X 12322. S

/v ~ Copy of above is forwarded for inforration and necessary action o
. . the SP FRP DI Khan Range, Di Khan. His service record alongwith D-file sen:
e herewith. S

N - This order willdispose of the departmental appeal preferred by’ &4 /"
., constable Muhammad;Ifran No:'8487 of FRP DI Khan Range, against. the order..of S
rg’-%iFRP DI Khan:Range; DI ‘Khan issued vide OB No. 247 dated -10.03.2022, *~

(K] :

o

Feeling aggrieved he filed Sarvice Appeal before the Honorable Service
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