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‘)':10.08.202 Learned counsel for the appellant present and

-

submitted ‘an application for submission of security and
process fee. Application allowed with direction to submit
security and process fee  within 3 days, thereafter
notices be issued‘to respondents for submission of
) {0 J men 7T . written reply/comments. To come up for written
reply/comments on 06.10.2022 before S.B.

(Fareehﬁ Paul)

Member (E)

6.10.2022 Counsel _for the appellant present. Mr. Muhammad Adeel

Butt, Addl. AG for th'é respondents present.

Written reply/comments have not been submitted. Learned
AAG requested for further time. Request is accepted. To come up

for written reply/comments on  28.11.2022 before S.B.

(Mian Muhammad)
Member (E)



14.12.2021 Learned counsel for the appellant present.

Leafned couns‘,elﬂftor the appellant seeks adjburnment on the
ground that he has not prepared, the brief. Adjourned. To come

up for preliminary hearing on 23.02.2022 before S.J

(MIAN MUHAMMAB
MEMBER (E)
24.02.2022 Due to retirement of the Hon’able Chalrman the case is

‘ adJourned to 23.05. 2022 for the same before D B.

Reader

23" May, 2022
" Learned counsel for the appellant present and requests
for adjourhment in order to properly assist the court.
Adjourned. To come up for preliminary hearing before SB on

06.07.2022. Addf chawe yo  GUR

(Kalim Arshad Khan). |
Chairman

06" Tuly, 2022 Learned counsel for the appellant present.

Learned counsel says that appeals against the same order,
filed by other appellants have already been admitted and are
fixed for 10.08.2022. Therefore, this appeal is -also admitted to
full hearing, subject to all just and legal objections by the other
side. The appellant is directed to deposit security and process fee
within 10 days. Respondents be summoned through process
serving agency of the learned Senior Civil Judge, Peshawar. To
come up for written reply/comments on 10.08.2022 before S.B.

Q

(Kalim Arshad Khan)
Chairman




Form- A

FORM OF ORDER SHEET

Court of
Case No.- ?/-f/ /2021

S.No. Date of order Order or other proceedings with signature of judge
) proceedings

1 - 2 i 3

1- 05/08/2021 The appeal resubmitted today by Mr. L. Nawab Ali Noor Advocate

may be entered in the Institution Register and put up to the Worthy

Chairman for proper order please. \
REGISTRAI’}
1. S . This case is entrusted to S. Bench fqr preliminary hearing to be put
up thereon_ NI =16 — 24

11.10.2:0.2‘1:" Clerk of learned counsel for the appellant present.

Clerk of learned coun‘sel" for the appellant seeks adjournment
‘due to General Strike of the Peshawar Bar Association.
Adjourned. To come up for preliminary hearin fore the S.B

on 14.12.2021.

(MIAN MUHAMMAD)
MEMBER (E)




KHYBER PAKHTUR - AWA SERVICE TRIBUNAL, PESHAWAR

CHECK LIST
Case Title: ’M‘—’th/w U Loy o ’/,P,)f W‘/Iﬂ\ wj
5] - T CONTENTS VES | NO P
|1 | This Appeal has been ; ssented by: L - Gt
" ) Whether L.ou%el/Ap |an1/Respondent/[)eponent have sngned
1 the requisite docurnent —
2 ' VWhether appeal is withi:: time? | — ]
;:i f Whether the enactment under which the appeal is filed| |
' |mentioned? )
5 Whether the enactment under which the appeal is filed is cor ruct? L
6 Whether affidavit is appended? _ .
i g | “Whether - affidavit s dury attested by competent Oath
L Cormmissioner? - |
'Lt 1 Whether appeal/annexures are properly pdgecP L/ E
g | Whether certificate regarding filing any earlier appeal on the L ;
.. subjéct, furnished? |
L 10 1 Whether annexures are legible? ) ‘
| i1 | Whether annexures are attestad? | — i
|r72 Whethier copies of annexures are readable/clear? (e .
| 13 | Whether copy of appeal is delivered to AG/DAG? - L e
.. i WWhether Power of Attorney of the Counsel engaged is attested - )
M ] and signed by pe’ritioner/appéllant/respondents7 v |
15 f__‘_‘f{%*_g%hq numbers of referred cases given are correct? |
L 16 i Whether appeal contains cutti ng/overwriting? L
17 | Whether list of books has been provided at the end of the appeal? s i
18 | Whether case relate to this court? : v
19 | Whether requisite number of spare copies attached7 (v |
20 | Whether complete spare copy is filed in separate file cover? - :
:1 ‘Whether addresses of parties given are complete? — '
i 22 | Whether index filed? 4
23 | Whether index is correct? v
24 | Whether Security and Process Fee deposited? On _ v
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules B _
25 | 1974 Rule 11, notice along with copy of appeal and annexures has v
been sent to respondents? On '
26 Whether copies of comments/-eply/rejoinder submitted? On ' e
27 Whefhe‘ copies of mmments/ieply/re)omder provided to t/i
opprmto party? On -~ 1 |

o

it is uerhfled ’rhdt formalities/documentation-as requ ‘red in the above table have been
nf.l.ed

. , M2
i ~ Name: L. M/m M
Signature: %

Dated:




'7;
* The appeal of Mr. Kaleemullah son of Syed Fazal Moula r/o Kulari Post office Dewana Baba

Gagra Buner received today i.e. on 09.07.2021 is incomplete on the following score which is

returned to the counsel for the appellant for complétion and resubmission within 15 days.

Appeal has not been flagged/marked with annexures marks.

Annexures of the appeal may be attested.

There are interruption between the heading and facts of the appeal, continuity be
maintained in the memo of appeal.

One copy/set of the appeal for 2nd Member be submitted in file cover.

/5. Check list is not attached.

‘/6- Certificate be given to the effect that appellant has not been filed any service appeal
earlier on the subject matter in this Tribunal.

No. [‘; @g /S.T,

Dt. 1342 z /2021

ARYE

REGISTRAR U*
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Mr. Nawab Ali Noor Adv. Pesh.
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#2EFORE THE SERVICE TRABUNIL K.P.K PESHAWAR.

S. Appeal NO of 2021.

1. Kaleem Ullah .

................................ '..(Appellant).
VERSUS
1. Govt of K.P.K through chief secretary and others
s RESpONdents).
Index
S.NO. Description e Annexure | Pages
1. Appeal and affidavit : _ I 1-5
2. Stay application. \ : 6
3. Appointment order A 7-8
4. Notification dated 24.7.14 . B 9-12
5. Notification dated 24.7.18 C 13-15
6. Departmental Appeal : D 16-17
4 Waklat Nama ' 18
Appellant

Through




4 BEFORE THE SERVICE TRABUNIL_K.P.K PESHAWAR. 1
S. Appeal No. of 2021. /

1.Kaleem Ullah S/O Syed Fazal Mogla N%Kulari P/O Dewana Baba
Tehsil Gagra Distt Buner.

............... Appellant
VERSUS

IKhyber Prakhtukhwa
Service Tribun ul

1.Govt of K.P.K through Chief Secretary Civil Secretariat 1 5—; |

' I8

Peshawar. Dinry N
2.Secretary Elementary and Secondary ' D“‘““%&M’f

education K.P.K Civil Secretariat , Peshawar.

3 Director Elementary and Secondary
education K.P.K Civil Secretariat , Peshawar.

............................. Respondents

APPEAL UNDER SECTION -4 OF THE KHYBER PUKHTOONKHWA
SERVICE TRABUNAL ACT 1974 AGASINST THE IMPUGNED
SERVICE RULES NOTIFICATION DATED 24.7.2014 WHEREBY NOT
INCLUDING THE COMPUTER SCIENCE SUBJECT/ DEGREE HOLDER
IN THE CRTERIA OF ELIGABILITY FOR THE PROMOTION OF
PST,IT TO THE POST OF SST BPS-16 SAME IS AGAINST THE
SERVICE RULES NOTIFIED IN THE NOTIFICATION DATED
24.42018 TO THE EXTENT OF SERIAL NO .2 COLUMN NO.5 OF
THE TABLE WHEREBY NO QUOTQ HAS BEEN ALLOCATED FOR
APPELLANT CADER AS PST IT AND SAME TIME AWARDED TO

are .

%np J.&Q_dzy Re-submitted to -cfay

ftf.'———ﬁe_ o M A\
) 9 } 2 10 \B;‘:;\?\g
s



ALL OTHERS AND TAKIMG ANY ACTION ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD
OF NINTY DAYS.

PRAYERS: 2

On acceptance of this service appeal this konorable court may
graciously be pleased to set aside / declare ,null and void Jamended /
modified the impugned service rules / notification dated 24.7.2014 to the
extent of the SNO. 1B Column NO.3 the table by including / inserting/
amending / Modifying service rules as well as service rules 24.2.2018
also may kindly be/ inserting/ amending / Modifying to the extent of SNO.2
column no. 5 and may please allocate promotion quota for appellant as
PST IT for the promotion to the post of SST IT BPS-16 with all back
benefit

It is further requested to consider the _appéllént for promot‘ion~ for the post
of SST IT BPS-16 with all back benefit from 2014 i.e from the date of
notification benefit granted to others.

May also awarded the relief of 7 years duration of service also.
RESPECTFULLY SUBMITTED,

1.That appellant is civil servant doing their job in
education department as PST.
(Copy of the appointment order as annexure A).

2.That appellant is highly educated hiring master decree
holder in their relevant computer science subject along
With PST/ CT, BED/MED deciees etc.

3 That it is to be noted by your honor that following six cadres of SST (
BPS -16) are there in which the- appellant cadre is PST (IT) which is
only and lonely cadre of the appellant whom ignored, deprived from the
- promotion rights. ' R



4 That It is further to be noted that till date even for the appellant cadre
as PST .IT, even rules of promotion are complete silent which is further
question mark before this honorable court 2.

5 That so much so may visit the notification dated 24.7.14 in which for

category a,b,c,d qualification for which properly promotion rules are
there and they are awarded the same from the date of notification while
on other side appellant with qualification / degree of Computer science ,
Math A, Math B along with others subject ignored reason best known to

them .Copy of the notification 24.7.14 as annexure g

6.That It is further to be noted that till date even for the
petitioners cadre .whose subject is computer science
at bachelor level even rules of promotion are complete silent which 1is
further question mark before this honorable court ?.

7 That so much so may visit the notifications dated 24.7.14
24.4.2018 very interesting to see that: in 24.7.2014 where
cadre is there but subject subject ignore while
24.42018 subject of computer is there but cadre -
ignore which is great joke and pure question of discrimination
before this Honorable court. |
Copy of notification 24.4.18 is attached as annexure(!ﬁ. B

8 That appellant filed departmental appeal before the competent
authority but same is with no response within the statutory period.
Copy of the Departmental appeal as anpexure n.

That appellant aggrieved from the same having others no adequate remedy
approach this Honorable court on following amongst others

GROUNDS:

a. Tphat awarding the promotion Cseriority  back benefit to others while
_deprived the appellant cadre was/is iliegal , unlawfui, unconstitutional &ct

-

of the respordents hence nead modified, amend, and set aside the

RS T I



same up to the asking relief .

b. That awarding the same relief to rest of five categories and deprived
from the same benefit appellant and his cadres is question of
discrimination before this Honorable tribunal. 4

c. That notifications in questions is against the service rules, law
,constitution hence no way except to award the promotion quota to
appellant /appellant cadre along with back benefit from the date of
notification .

d That under what law and circumstances only appellant /appellant
cadre deprived from promotion while rest of all are benefited
through same notification and awarded relief with back benefit
reason best known to them.

e. That under the constitution appellant has the same rights like others
civil servant but same not extend equally which is injustice.

£ That act of the respondent to pick and chose is not justified at any
cost which is against the basic provision of the constitution, law
service rules. ' ' S

g. That action on the part of respondents amount to misuse of power
and approach beyond from the jurisdiction under the law mentioned
for.

h. That superior court repeatedly delivered judgment in respect ARTA4,
25 etc and present case respondents violated the same also.

It is therefore most humbly prayed that on acceptance of this service appeal
your honor may graciously be to set aside /declare , null and void /amended
/ modified the notification dated 2472014 to the extent of the S.NO. 1B
column NO.3 of the table by including/insei’ting/ amending / Modifying
service rules as well as service rules 24.2.2018 also may kindly be/



inserting/ amending / Modifying to the extent of S.NO.?2 column no.5 and
may please allocate promotion quota for the appellant /appellant cadre.

It is further requested to consider the appellant for promotion for the post
of SST IT BPS-16 with all back benefit from 2014 date of notification.

May also awarded the relief of 7 years duration of service also. 5

May please awarded any other relief for which appellant entitled not
specifically mentioned deem appropriate may also awarded.

Dated: | ' Mdﬁ"w
' Appellant |

' Y/
- L.Nawab A Oft“l

Advocate High Court
Peshawat.

Through

Certificate: certified that no such like service. appeal f1let Keforg this
Honorable tribunal. 5 g

L.Xawak AW
Advocate
Pesha
£
Y

AFFIBDAVIT.

I, Kaleem Ullah S/O Syed Faal Mula R/ Kulari P/O Diwana Baba

Tehsil Gagra Distt Buner do selemnly affirm and declare on oath that
the contents of the accompanying  service / ppeal are true and cotrect to the
best of my knowledge and belief and nothing been kept concealed from this

Honorable tribunal. o JM/A/

eponent
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BEFORE THE SERVICE TRABUNIL K.P.K PESHAWAR. 6
S. Appeal No. of 2020.

1. Kaleem Ullah S/O Syed Faal Mula R/O Kulari P/O Diwana Baba
Tehsil Gagra Distt Buner. — eecoreneesesemsnreeennsst Appellant.
VERSUS

1.Govt of K.P.K Through Chief Secretary K.P.K Peshawar and others.
......................... Respondents

Application for stay over the appointment of SST till decision.

RESPECTFULLY SUBMITTED.

1.That above titled service appeal is pending before this honorable court
for adjudication , and no date of hearing has been fixed so for.

5 That service appeal is read as an integral part of this application.

3.That appellant have a good prima facie and arguable case , balance of
convince lies in their favor if temporary injunction not granted will suffer
irreparable loss and injury.

Under the above circumstances Jhumbly prayed that respcadent may kindly

be restrained from further any promotion till final decision of the instant
service appeal

Applicént /A
Through
L. Nawab Ak vocate
High Cour War.
- AFFIDAVIT.

I,Kaleem Ullah S/O Syed Faal Mula R/QKulari P/O Diwana Bata
Tehsil Gagra Distt - Buner do solemply affirm and declare on oath that

| i
L b~
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I ducation Buner is pleased to order the appoiniment

schools,

pndder the rules, with eftfeet from the date of takive oy

e mtevest of public service.
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[ 5.No | Name
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GOVERNMENT OF KHYBER PAKHTUNIKHWA -
ELEMENTARY & SECONDARY ED UCATION DEPARTMENT

)

Peshawar, dqfed the 24" Ju?y, 2014.

NOTIFICATION

No.SO(PL}4 -5/SSRC/Meeting /2012/Teaching Cadre:- In pursuance of thé provisions contain-Ain sub rule (2) of
rule 3 of the Khyber Pakhhinkhwa Civil Servants (Appointment Promotion and Transfer) Rules, 1983, te Elementary
and Secondary Education Department in consultation Witl the Establishment Department and the Finaiice Departinent
hereby directs that in this Department’s Notifications No.SO(G)S&LD/’1-28/2003/ Vol-II dated, 0G-04-2004,

Notification ‘No.SO(G)S&L/1-69/06/Vol~1/DPE/LIB dated,. 13-11-2007, ~ and  Notification No.SO(PL)
4-5/SSRC/Meeﬁ'ng/2012/Teaching Cadre, dated, 13.11.2012, the following further amendments shall he made namely:

T ' © AMENDMENTS ' '
In the Appendix,- : : ' _
(i) SerialNo.1 chall be renumbered as 18 and before Serial No. 1B, as so renumbered, the following new entries shall be

ingerte espective columns, namely: .

4 5
5 “Fifty per cent by promotion, on the basis

subject; and
Teachers (BPS-16), with at least Jfive years

:  Bachelor of Education or Master o . )
f f service as such and having qualification

Education (Industrial Art or Business , g . ¢
Education) or MA Education orj. ) mentioned in column No. 3.

2 - 3 L
«q Subject Specialist i. Atleast seconql lass Master's Degree or | 2310 35 (a)
(BPS-17) four years BS Degree in the relevunt | years uf . seniority-cum-fitmness, for the relevant|
subject from amongst the Secondary School

=:5 T ul " — D()‘vn'nn’.!’nl’ -r{Hﬂ“ﬁjCﬂh‘OTl ﬁ'()m a R . e gy ver o s s
' ’ \ recognized Universtty. g 'l“.‘)w' T Mo Sminuie codidatc ravattablo-iarthe
N (j/// , \ ] ' : - R relevant subject the post falling in their
/) 7 3 ) \ promotion _quota shall be filled by iritial].
i ’ Paids s ' : v . a / - .
o f
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»n

o ~ {
“' A R, o ;
L. R o ey b S
(i) - against Serial No. 1B, as so renumbered, [ e existing enlries, the Sfollowing Shall be substituted, in respective columns,
| -namely: : . " 2 ' - .
11 M \ 3 5 4 -] . 5 .
‘ ?18. [ Secondary School | ) I At least second class .Bachelor | 21to35 | 1. Sevenly Five per cent by promiotion, on the
“{ | Teacher (BPS-16) - Degree’s from a recognized |years. basis' of seniority-cum-fitness, from' th
/ \__/ ' University on.need basis from the district concerned in the following manner:
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7 . . NOTIFICATION

Peghavwar, daled: 24" April 2017
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(2)of rule 3 of (Re lG\)'ber-Pakhmnkhwa Civil Servants (Appbintment, Promotion and Transfer)
fules, 1989, and in supersession of the notification issued in this pehalf, the Elementary and

No.SO(G‘,‘/E&SEIl-85/1..’1‘/2017-.- n pursuance of the provisions contairied in sub‘rule

- Secondary, Education Dcpmmwm in consultation with the Establishment & Administration
Department and Finance Department hereby lays down the method of recruitment, qualification

and ather condit ons specified in golumnn N
shall be upp\ica\ﬂe 1o Lhe(ﬁos\s of Informulion Technology Tcaching Tadic) (MalelFemalc) n
the Elementary and Secondary Education Department as specified in colurmn No.2 o

Appendix: e
: C]‘ // ’2“ ) : . .

(d)fﬂf}/y T * APPENDI: S

- - ‘ - - ___________———-———'—"’———'_ -
™ininium quulification Tor appolutment Age \ Method of recruitment ! ‘

-

Nomenclature of th:
post

by Inilinl recruiiment transfer . limil

3 5
At lcast Second Class Master's Qegree p) Fifty pereent, by promotion
in Compuler Scicnce Of infarmation
“Technology ‘of Bachelor's Degree i
Computer .Science - (BCS/BSCS S
Honours 4 years)  of equivalent :
. qualificntion’ from 2 recognized
University: and * '

Afarmation -
Technology {8S-11) )

d T
five ycurs service; and

. recruitment.

ii. Bachelar Degree it Education (B.Ed) or
equivalent qualification from @
recognized University: candidate  is- availabie

Cthen by in

promotion,
recruitment

Note: A candidate did not have the
qualification under clause (i), shall acquire
- . ’ : E the same within three years from the date
of his/her appointment.

0.2 1o 5 of the Appendix l0 the Notification which *

f the said

JET——
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the basis of seniority-cum-fimess
som amongst - the Secondury
Schao! TeacherIT with al least

-for
itind
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tai
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by Filly percent by inilinl\ .
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oo Sccondary Schad i Al least Second Class Master's Degree [ .21-35 | q). Fifty percent by promotion on
o i Teucher-lnTorma ion In Computer Scitnce or Information the basis of senjority-cum.’
o Technology Technalogy or Bachelor's Degree in finess  from  amongst  the
Ve ! (SST-1T) (BPS-) i) Computer Science (BCS/BSCS Certificd Tencher-IT wish Fee
! " Honours 4 years) or Bachelor's Pepree * years service ‘85 such and having
: ' . " with' a subject of Camputer Science or the qualification .prescrited for,
R - cquivalent  Qualification Fom a the posi of Secondary School |.
recognized Univeisity; and Teacher-IT, :
. if. Bacheldr Degree in Education (B.Ed) or ). Fifly “pereemt by inilial |-
' cquivaleal *  qualification  from  a recruitment, . .
; recognized Universily, . .
i : o ' Provided that jf no suitible
' Nale: A candidnie did nol have the candidate is  available  for
) qualification under elause (ii), shall promolion,® “then by initial
L ncquire the same.within three years recruitment M Lo
d from_ the date  of histher :
| appoiniment.
| P : .
'1 IC Crnified Teache i At least 2"0 Division Iniermediate | 18-35
; 'iﬁmn School  Certificate or equivalent By initial recruitment,
: ] Technology (CT-1T} qualification  from a recognlzed | )
f‘,]f/ (3PS.}2) . Institution or Beard with onc year
S T Diploma in; Informstion Technology
e ’

Computer -+ Science  from any
- recapnized institution; and

ii.  Certified Teacher Centificale (CT) or
" Associale  Degree in Education
(ADE). FRom  any recognized
institution/ University

Note: A candidate did not have. the
-qualification- under clouse (i), shail

-

\ ; acquire the same within three yenrs

i : oL fromthe  date  of  hisfher -
1 i appointment.,
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