10.08.2022 Learned counsel for the appellant present and
submitted an application for submission of security and
process fee. Application allowed with direction to submit

security and process fee within 3 days, thereafter

notices be issued to respondents for submission of

popet
e ‘ written reply/comments. To come up for written
’ reply/comments on 06.10.2022 before S.B.

(Faree&Paul)

Member (E)

06.10.2022 Counsel “for the appellant present. Mr. Muhammad Adeel

Butt, Addl. AG for the respondents present.

Written reply/comments have not been submitted. Learned
AAG requested for further time. Request is accepted. To come up

for written reply/comments on 28.11.2022 before S~

(Mian Muhammad)
Member (E)
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14.12.2021

24.02.2022

23 May, 2022

Learned counsel for the appellant present.

Learned counsel for the appellant seeks adjournment on the
ground that he has not prepared the brief. Adjourned. To come

up for preliminary hearing on 23.02.2022 before S/B.

(MIAN MUHAMMAD)
MEMBER (E)

Due to retirement of the Hon’able Chairman, the case is

‘adjourned to 23.05.2022 for the same before D.B.

Reader

Counsel for the appellant present and seeks
adjournment in order to properly assist the court. Adjourned.

To come up for preliminary hearing on 06.07.2022 before S.B. .

L/Q///Wq‘g%\’w

(Kalim Arshad Khan)
Chairman

06™ July, 2022 Learned counsel for the appellant present.

Learned counsel says that appeals against the same order,
filed by other appellants have already been admitted and are
fixed for 10.08.2022. Therefore, this appeal is also admitted to
full hearing, subject to all just and legal objections by the other
side. The appellant is directed to deposit security and process fee
within 10 days. Respondents be summoned through process
serving agency of the learned Senior Civil Judge, Peshawar. To
come up for written reply/comments on 10.08.2022 before S.B.

(Kalim Arshad Khjan)
Chairman -



['s.No. |

Form- A

FORM OF ORDER SHEET

Court of

Case No.- 7/ é 7/ /2021

Date of order
proceedings

Order or other proceedings with signature of judge

2

05/08/2021

11.10.2021

o

Adjourned. To come up for preliminary hearin

The appeal resubmitted today by Mr. L. Nawab Ali Noor Advocate
may be entered in the Institution Register and put up to the Worthy

Chairman for proper order please.

lannilm— 7/}
_ REGISTRAR /
This case is entrusted to S. Bench for preliminary hearing to be put
up thereon_ /=40 — 2.1

CHAIR

Clerk of learned counsel for the appellant present.

Clerk of learned counsel for the appellant seeks adjournment

due to General Strike of the Peshawar Bar Association.

fore the S.B

n 14.12.2021.

(MIAN MUHAMMAD)
MEMBER (E)
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BéFORE THE SERVICE TRABUNIL K.P.K PESHAWAR.
S. Appeal NO of 2021. 7/5% 7

1. Muhammad Idrees

S/O Bashir Muhamma R/O

Bashigram Mohalla Warsakl Temergra Dir Lower.

VERSUS

Kolala Dheri

..(Appellant).

1. Govt of K.P.K through chief secretary and others - B

P/O

weee( Respondents)

Index
S.NO. Description Annexure Pa-gés
1. Appeal and affidavit 1-5
2. Stay application 6
3 | Notification dated 24.7.14 ) ;‘:-"l_,,:'-@
= U Notification dated 24.7.18 1 e
- & | Departmental Appeal L S e B
- /| Waklat Nama b

Through
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BEFORE THE SERVICE TRABUNIL K.P.K PESHAWAR. 1
S. Appeal No. of 2021. Lo : .

1. Muhammad Idrees  S/O Bashir Muhammad ~R/O Kolala Dheri P/O
Bashigram Mohalla Warsaki Temergra Dir Lower. :

. rereeseeeseAppellant

| ~ VERSUS |

1.Govt of K.PXK through Chief Secretary Civil Secretariat
Peshawar. ‘ -

2.Secretary Elementary and Sécondary
education K.P.K Civil Secretariat , Peshawar.

3 Director Elementary and Secondary
education K.P.K Civil Secretariat , Peshawar. |

e ivvsseesseessassssenRespondents

APPEAL UNDER SECTION -4 OF THE KHYBER PUKHTOONKHWA
SERVICE TRABUNAL ACT 1974 AGASINST THE IMPUGNED
SERVICE RULES NOTIFICATION DATED 2472014 WHEREBY NOT
INCLUDING THE COMPUTER SCIENCE SUBJECT/ DEGREE HOLDER
N THE CRTERIA OF ELIGABILITY FOR THE PROMOTION OF - -
PSTIT TO THE POST OF SST BPS-16 SAME IS AGAINST THE
SERVICE RULES NOTIFIED IN THE NOTIFICATION DATED
2442018 TO THE EXTENT OF SERIAL NO .2 COLUMN NO.5 OF
THE TABLE WHEREBY NO QUOTQ HAS BEEN ALLOCATED FOR
APPELLANT CADER AS PST IT AND SAME TIME AWARDED TO
ALL OTHERS AND TAKIMG ANY ACTION ON THE o
DEPARTMENTALAPPEAL OF THE APPELLANT WITHIN THE -
STATUTORY PERIOD OF NINTY . DAYS. |



PRAYERS: | | 2

On acceptance of this ‘service appeal this honorable court may
graciously be pleased to set aside / declare , null and void /amended /
modified the impugned service rules ) notification dated 24.7.2014 to the |
extent of the SNO. 1 B Colunn 1’\’-0. 3 the table by including / inserting/
amending / Modifying service rules as well as service rules 2422018
also may kindly be/ inserting/ amending / Modifying to the extent of $.NO.2
column no. 5 and may please allocate: promotion quota for appellant as
PST IT for the promotion to the post of SST IT BPS-16 with all back
benefit ' g - "

N

It i_s further requested 10 consider‘ tﬁe_ appeliant for promotion for the post
of SST IT BPS-16 with all back benefit from 2014 ie from the date of |

notification benefit granted to others. N

I;VI.ay also awarded the relief of 7 years duration of service also.
i : . . .
'RESPECTFULLY SUBMITTED,

1.That appellant is civil servant dding their job in |
education department as PST. '

(/" - T~ R Ta-- TP - A Ny )
Y2 cmm e - - - o I = e e fo

. v =

2. That appellant is highly educated ‘hiring master decrée
‘holder in their relevant compu:ter science '_sub_ject along
“With PST/CT, BED/MED decrees. efc. |

i
P o P

‘pﬂ it o - Ty

- . « - v - -’

v
»
. - A

4-That it is to be noted by ydur honor that following six cadres of 33T (
BPS -16) are there in which the appellant adre is PST (IT) which 3s,
only and lonely cadre of the appellant whom ignored, deprived from the

promotion rights. - (
|

4.That Tt is further to be noted gt/ i1l date jeven for the appellant cadre
as PST .IT, even rules of promotion’are complete silent which is farther
question mark before this hongrable court 7, ‘

. i
. N ;
b

J

5.That so much so may visit the fnci),tiﬁcation dated 24/7.14 In which. for
|

+ o e s e



category a,b,c,d qualific
there and they are award

on other side appellant with qu
Math A, Math B along with others subjec

them .Copy of the notification 24.
S

to be noted that till date even for the «

oners cadre ,whose stlbjéct is computer science
tion are comp

re this honorable court ?.

6.That It is further
petiti

at bachelor level even ruleu of promo

further question mark befo

7.That so muc
,24.42018 very intere
cadre is there but subject

2442018 subject of computer is

ignore which 1is great
before this Honorable court .

h so may V1sn‘1 the notifications d
sting 'to see- that in 24.7.2014 where

7.14 as annexure . //

ated 24.7.14

subject ignorc while

Copy of notification 24.4.18 is attaz..xed

§ That appellant filed de

authority but same is with no response

Copy of the Depariment:

That appellant aggrieved froni th
Uploaeh this Honorable (‘otlt't‘ om follow

GROUND§

L

ssss.  That awa1d1ng the pt
while deprived the appellant

unconst1tut10na1 act of the.

and set aside the "aﬂ;ne'}[r)n the. askiy

titt. - That ammrdmg& the wbame
deprived from the same ‘33 eﬁt

i
;IA !

there but cadre
‘oke and pure question of discr

45 annexure . 5

partmental appeal }befnre the competent

imination

within the statutmy period.

af appeal &g aanexure ' . /2

ation for which properly promotion rules are
ed the same from the date of noti
alification / degree of Cornputer science
¢t ignored reason best kncwn to

fication while

lete exlent wmch is

o same having others no adequate tetned

|
|

1

|
l
!
1
{
{
t‘.
|
i

!
|
|

g nongst others

L
‘oinotion ,
cadre was
respond denits

L

appe

i
1

e

| %eniot‘ity back benefit to others

is illegal , unlawful,
hence ~eed modified, amend,

1g,\.}t‘ehef .

7y xlest of five categories and

\
I ol
i

| )
-mt-,rtnd his cadres is

|

S
I

AL
w»‘ S

tion of



discrimination before this Honorable tribunal.

That notifications in questions is against the service rules, law

uuuu.
award the promotion quota to

,constitution hence no way except to
appellant /appellant cadre along with back benefit from the date of

notification .

yvvv.  That under what law and circumstances only appellant /appellant
cadre deprived from promotion while rest of all are benefited
through same notification and awarded relief with back benefit

reason best known to them.

wwww. That under the constitution appellant has the same rights like
others civil servant but same not ‘extend equally ‘which is injustice.

xxxx. That act of the requndent to pick and.chose is not justified at
any cost which is against the basic provision of the constitution, law

service rules.

yyyy.  That action on the part of respondents amount to misuse of
power and approach beyond from the jurisdiction under the law
mentioned for. o S o '
zzzz.  That superior court repeatedly delivered judgment in respect
ART.4,25 etc and present: J{mc respondents violated the same alsc.
. | .

It is therefore most humbly prayed that on acceptance of this service appeal
your honor may graciously be to set aside /declare, null and void farended
/ modified the notification dated 24.7.2014 tq!the extent of the SNO. 1B
column NO.3 of the table by including / i!n.seftling/ amendingll\/lodifying!
service rules as well as service riles '24.2}.2’01[8 also may kindly be/ |
inserting/ amending / Modifying 19 the extent if SNO. 2, column no. 5 _a::.'zd
may please allocate promation quota for the. vpellant / a;pp’ellant cadre. fJi
; : | o S
It is further requested to ¢consider the’ appeliajlt for prdr?ﬁolzion for the p'om
of SST IT BPS-16 with all ;btéck bengfit rfrom 201{115 date of notification.
S o b S ‘l

S ¢l T

Lu v! Ej\ | I . | ) ‘
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May also awarded the relief of 7 years duration of service also. . . 3

ief for'vx'?hich appellant entitled not

May please awarded any other rel
iate may also awarded.

specifically mentioned deem approprt
Dated: | - //{/41/7/1’1 e @ (,/ £

Appehant

Through

| o L.Nawab Ali N
Advocate High
' Peshawar.

Certificate: certiﬁed that no such like service. appeal {1

Honorable tribunal. .

) awab

AI‘FIDAV IT

d KoLal Dherl P/O
d solemnly affitm
service Apoeal

1, Muharmnad Idrees S/O Bash1r Muha1_!
Beshmam Mohalla Warsakl Temeuna ‘)u tower
d declare on oath that the contents of the accompanying

3[1
are true and correct to the best OI my kno wledgc and beuef and nomu;g, oc n
1ch1 concealed from this Tionm ble trt bunal ] o \[/

'5?‘55 T ‘Deponent™




S/‘“’
5\

BEFORE THE SERVICE TRABUNIL K.P.K PESHAWAR.

S. Appeal No. of 2020.

S/O Bashir Muhammad KoLal Dhen P/O Beshlgram

1 Mﬁhammad Idrees
............... Appellant

Mohalla Warsaki Temergra Dir Lower.
VERSUS

1.Govt of X.P.K Through Chief Secretary K.P.K Peshawar and others.
Respondcn

ooooooooooooooooooooooooo

.\'/.,

Application for stay over the appointment of SST till decision.

RESPECTFULLY SUBMITTED.
pending before this honorable court

1 That above titled service appeal 1s
ng has been fixed so for.

for adjud1cat1on and no date of hearl

2.That service appeal is read as an mtegral part of this appucauon.

ant have a good prima fac1e and ‘arguable case , balance of

3.That appell
ary’ injunction not grantcd will suffer

convince lies in their favor if tempor
" irreparable loss and mJury '
rayed that respondent may kindly

Under the above c1rcumstances Jumbly p
11 final decision of the instant

be restrained from further any promotion ti

service appeal /4/ Ak
Appl cant /Appellant_

| Th’r’bugh

 AFFIDAVIT, f )

1, Muhammad Idrees S/O Bashir Muham ) Ko ai Dheri P/O
Beshigram Mohalla: Warsak: Tcmeri;r fr
ieclare on oath that the contents of ccm'{ ok nymg service appe .11 cuet'l"

? }

': u"‘ m‘dﬁiz;‘u;\x e ‘ }

1
|
l

RS

we1 |,do uolemnny afirm end

~nd correct to the best of myknowlea"c aﬂf* eh f and nothing been kept
ronccaled from this Honomble tribunal. _- | /S /Q/\
| W i !?’ o Depfment

v ‘.\‘
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. GOVERNMENT OF KHYDER PAKHTUNICHWA - e
ELEB'IEN'}}‘\U"{Y&SEC\,,ON'D:‘LRYED UCATION DEPARTMENT . ST

Y

/ o : S
Peshawar, dated thé) 2gth July, 2014.

JAASF R AL Te ¥ 2 A iy

NOTFICATION . SR

N_b_SOCPE\,,,_:/SSRC/'Meeﬁnc:/zm,g/_’Teaching cadre:- In pursuance of the provisions contain:! in sub rule (2) of

rule 3 of the Khyber palhhinkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1982, the Elementary
and Secondary Education Department in consultation with the Establishment Department and the Finurice Department
hereby directs that in this Department’s Notifications NO.SO(G)S&LD/'1-28/2003/VOZ—II dated, 0©g-04-2004,
Notification - 'No.SO(G)S&L/i-69/06/Vol-1/DPE/LIB dated,  13-11-2007, ~ and  Notification = No.SO(PL)

4-5/SSRC/Meeting/2012/Teaching Cadre, dated, 13.11.2012, the following further amendments shall he mnde namely:

© AMENDMENTS

@) Sérial No. 1 chall be renumbered as 1B and before Serial No. 1B. as so renumbered, the following new entrz'és shall be

1 respective colunns, namely:

7 3
/ § $ /_/ E A 1 e ] \ 5
F .7 ; Subject Specialist i. At least second class Master's Degree or 23 tozs (@)  Fity per cent by promotion, on the basis . ;
(.) _ (BPS-17) four: years BS Degree m the relevunt | years uf seniority-cum-fitness, for the relevant ‘
, subject; and subject from amongst the Secondary School
! : ii. Bachelor of Education or Master of Teac;he)rs (bPS-16), with at .least A ve ¥ e).ju-s
‘ 4{/{/} - eretion {Industrial Art or Business | seruice as such and having qualification
/‘/‘ ) Education) or MA Education or I mentioned in column No. 3. :
V . ) 4 orninalent Qr!ﬂ[fﬁﬂﬂt‘iﬂﬂ from a - . o g Y.
i L/ \ recognized University. TroTe, If U suitabiccandidute t avatlable-inthe
‘ J/// rélevant subject the post falling in  their
u7 ! V ‘ promotion quota shall be filled by initial
; s /, . ’ . .
: ' (” ) "
: f‘ L . . 1
L a )
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i (@ (Chemnistry, Botany or Zoology),
> S2LETY OF 490109y

L (B} (Physics, Maths “A” or “B” or Statistics)
P ; — - ] B
7 (Humanities and other equivalent

J@r (239275

Untversity on.need basis from the
Sfellowing groups with o subject

Or .

Or

i

groups ut degree level with English
as compulsory syject; ,

11 Bachelor of Education or Master of

. /(a\)’ forty per cent from amangst the Senior

© against Serial No. 1B, as so renumbered, filike axisting enlrics, thefollowi.rfg Shall be substituted; in respeéﬁu¢ columpns,
namely: L : S L ' Y
S - 3 L L
RF s a3 T 4 -1 5 S
Secondary School | | I A¢ least secornd class .Bachelor | 21 to 35"—1‘.; Seuvenly Fiye per cent by promaotion, on the
Teacher (BP5-16) - Degree’s  fiom a  recognized | years. basis of seniority-cum-fitness, from’ the

L . 2 . -
disirict concerned in the following manner:

Certificd Teachers (BP5-15), with at least

five years szrvice as Senior Certified
Teacher and Certified T. eacher and
having  qualification  mentioned  in
column No.3: o

Provided that if no suitable
candidate is available from amongst
Senior Certified Teachers Jor promotion
then the post shall be filled by promotion,

Education  (Industrial Art or on the basis of Seniarily-cum-fitness,
Business  Education) .or . MA Jrom amongst Certified Teachers, with
Educ.atwn‘ or equivalent at least five years service as such and
g};ﬂggﬁg””s from a recognized hoving  qualification  mentioned  in

: Sty column No. 3; '
(b) four per cent from amongst the Senior
o 4 Q’;ﬂyin\gﬂ[gsters(BPSd X with at least
I . _ 0 /" five yewrs SORDIRE as Sentor Drdiing
} M . Masters and Drawing Masters and
/ U . having  qualification mentioned in

) { VV’, ,.d') column No.3: '
M 3) ‘

7
r/W&

!
"

¥

/

79

@mmmwummw
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' """Lm' Caris then ihe

. ) oen
. - _ o S . ,_;y p;‘amr'n.-n on the

* cum-fitness, from Qaris witl: af least f

yoars  serviee as such and  hdeing
guelificntion mentiangd in eolumn No. 2;
. i -
Ve i
ff)  tweady per ocent ﬁ"um amongst thz

/ ~ L) L
sl .
' Primary Sehool Head Teachers (BF§-16), |

/ /” ¢ o

.Y ¥E/ - !
with at lzast seven years service 'uas
SC:EOO[ Fearl Tearhers Angl

,:\'s
—

3

' ) — . Primary

: _ ! Semior Primary School Teachers and

’ ' : / Primary School Teachers and having

qualification mentioned in colurmn No. 3:
i that if no suitable

———

. ’ ; Pragided that
! - »
y candidate is cvailable from amonrgst
£S5y ° 7

{5 i /
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* School Teachers with at least severi years

ccolummaNo.gr - v -

e o o with.at least seuéryears service as'! ‘sticl:

No te by

Primary School Head Teachais for
promotion then the post shall beﬂ"ed by
_promotion, on the basis of semoru‘y cum-
fitiiess, from amongst Sénior Primary

service as Senior . Primary Scheol
Tﬂache rs and anary School Teachars
am'l having quallﬁcanon rten"lr'rwd in

Pr omdedﬁtrtﬁ r that y no ¢uztab1e
candidate is available ﬁom czmongct

Semor anczr_; Schaol Teacl:ers jor .

promolxon then’ t’ze post shall be ﬁllccl
fmm amongst Prtmar_/ School T"m_hers

arid havirig qualtﬁcdnon rr'entwrzecl in
column No 3, ancl :

itwerzl I l‘we percent by mznal

T'eCT'LlllTll"Nt

Ifl no-suite bles—ccz ncllelate-zs—aua zlnbl a-in-

the relevant cadre of the above teachers,
the p_Q.lﬂLﬂngLtll&lef_Qm,’?ﬁququa_

S SR

It

shqll beﬁllcd by mltzal[_egautmr_uL S AR

Posts of GEIIL’I al SST and SST5—1 Science.
and SST-2 Science shall be filled by

promotion: or initial recruitment, each on |

need basis separately.”.
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GOYVERNMENT OF KBYBER

RS
) . NOTIFICATION -

ARG WX LA Aty

Peshawar, daled: 24" April‘201_7'

© ELEMENTARY & SEC‘QNDARY EDUCATIO

gAKHTUNKHWA
N DEPARTMENT

L

No.SO(G":/E&SEll-85/I,T/2m7:- in pursuance of the provisions contairied in sub'rule
o (2)ofruled of e Klwbcr?akhtunjd\wa Civil Servants (Appbintment,

Promotion and Transfer)

fules, 1989, and in supcrscssion of the notification issued in this behalf, the Elementary an'd_

- © Secondary, ducation Deperiment in ‘consullation Wit
Depariment and Finance
and ather condit ons specified in columnn

Department hereby lays down the method of ;acruilnmnl, qualification *
No. 2 to 5 of the Appendix

\o the Notification which *

shall be applicalie to the(posts of Tntormution [echnology TGachinE, Cadis) (Male/Female) i

the Elementary end Secondary. Education Department as spe
Appendix: S ‘
: ¢/ 70" 2 _
\ - . .
R - APPENDIX:

Mfﬁum quulification Tor uppolniment Age
lmit

ified in column No.2 of the said

[

\

Mecthod of recruitment

y initlnl recruitment transfer

: 3
T At lcast Second Class Master's Qegree
in Compuler Seience oF {nformation

AToratiER ™™,

> Technology (55-171:)/‘) '-(ECC““O:OEY lorg l.lac:clar's(é)ccsg;gcség

. ) ' omputer | Seience "

2 " ‘Honours 4 years) or cquivalent !
: . qualiﬁnmion’ from 2 rccpgnizcd

University: and

ii. Bachelar Degree in Education (B.Ed)or
equivalent qualification from &

recopnized University.

Note: A candidate did not have the

qualification undet clause (if), shall acquire

(he same within three yeers from the date
of his/her appointment.

/s

*:::.——.._.._,ﬁg(@f"____.____- _

promotion on
the basis of seniority-cum-fimess
som amongst - the Secondary
Schao! ‘Teacher-IT with au leag
five yeurs service; and

L) Fihy percent by initial

recruitment: ’

Provided thot if o sujlable
condidaie is available  Tor
promotion, then by initiol
recruitment

I
&l

e s s lC

7y
G

L

5
a) Fifly pereenl by "

|
|
X.

h the Establishmeant & A'dminislmlim o
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oo 2. | Secondnry Schocl i, At lcast Sccond Class Masler's Degree | 21-35 | ). FiRy percent by promation on
_::',','" ; 'l'cnchcr—lnrormvn ion in Computsr Scicace or Information the basis of scniurily-cum-’_
L/ ! Technology Technglogy .ar Bachelor's Degree in fitness  from  amongst  the
e (SET-1T) (BPS-1 i) Camputer Science (BCS/BSCS Certified Tencher-1T with fee

§ - o " Honours 4 years) or Bachelor's Depree years service as such and havirig
’ f ‘ - " with' a subjeet of Computer Stience or the qualification .prescrited for,
T * equivalent - Qualification from a -the post of Secondary Schoal
recognized Unlveisity; and . + Teacher-IT,
; ) if. Bachelor Degree in Education (B.Ed) or b).  Fifly “percemt by initit |
X cquivalenl ' qualification  fom  a recruitment, . .
: recognized University, .
; ' : : ! Pravided that if no suitable
‘ Note: A candidate did nol have the candidate  is available  for
qualification under clause (i), shall promotion,* then by . initial
. acquire the same.within three 'years recruitment . Lo
' . from the date of hisher :
f appointment. .
ll I/-‘_-_ . |
| JC Cenified Teache i, AU lcast 2" Division Intermediate | 18-35
| 'Llﬁ'l_'o—nﬁﬁﬂan School . Certificate  or equivalent | . By initial recruitment.
1o | Technology (CTIT qualification  from a  recognlzed | ’
(3PS.12) Institutioh or Boord with onc year
e T Diploma in, Information Technology

o T Compuler - Science  from any

. - recopnized institution; and
| ’ - . .
[ P ii.  Certified Teacher Certificale (CT) or

éggé'// [/ﬂ«p' /t " Associate  Depree’ “in  Education
. ’ (ADE). fem  ony  recopnized ,
b : institution/ University
P Nowe: A cundidme did not have. the

- - qualification: under clause (if), shall
. ; nequire the same within three yeurs )
' ‘- ©, from  the  dale  of histher -
1 appointment.
i =
- . .
; " SECKETARY IO GOVERNMENT OF IUIYDER PAKITUNKI WA '
: ELEM ENTAIR\' & SEOCNDARY ED_I{CATION .DEI'.I_\RTMENT
| ' | <R

G : '

Pelnied and published by the Manager,

A

Slaty, 8 Plg. Deptt,, Khyber Pakhlunkhwa, Peshawar,
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Iv .
Nomencinturs of the post

Suhject Spccin)js!-!nt’nrmmion
“Techuology({ES-1T}(B-17)
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