
J
Learned counsel for the appellant present and 

submitted an application for submission of security and 

process fee. Application allowed with direction to submit 

security and process fee within 3 days, thereafter 

notices be issued to respondents for submission of

... ^written reply/comments. To come up for written

reply/comments on 06.10.2022 before S.B.

10.08.2022

Secu\f^

(Fa^eha Paul) 
Member (E)

06.10.2022 Counsel for the appellant present. Mr. Muhammad Adeel 

Butt, Addl. AG for the respondents present.

Written ieply/eomments have not been submitted. Learned 

AAG requested for further time. Request is accepted. To come up 

for written reply/comments on 28.11.2022 beforeS-B.

(Mian Muhammad) 
Member (E)



Learned counsel for the appellant present.14.12.2021
V

Learned counsel for the appellant seeks adjournment on the 

ground that he has not prepared the brief. Adjouri^ 

up for preliminary hearing on 23.02.2022 before S.B.

tvTo come
V •-

'■'L

(MIAN MUHAMMAD) 
MEMBER (E) r./u

*
f

Due to retirement of the Hon'able Chairman, the case is 

adjourned to 23.05.2022 for the same before D.B.

24.02.2022 I

I

■•v;

Reade

23^^ May, 2022

Learned counsel for the appellant present and requests 

for adjournment in order to properly assist the court. 

Adjourned. To come up for preliminary hearing before SB 

06.07.2022. oA/uUJA Is '

on 1 *t

c-

(Kalim Arsha^ Khan) 
Chairman • i

; f

06‘'^ July, 2022 Learned counsel for the appellant present.

Learned counsel says that appeals against the same order, 
filed by other appellants have already been admitted and are 
fixed for 10.08.2022. Therefore, this appeal is also admitted to 
full hearing, subject to all just and legal objections by the other 
side. The appellant is directed to deposit security and process fee 
within 10 days. Respondents be summoned through process 
serving agency of the learned Senior Civil Judge, Peshawar. To 
come up for written reply/comments on 10.08.2022 before S.B.

4-',.
C

(Kalim Arshad Khan) 
Chairman

■I
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Form- A

FORM OF ORDER SHEET»

Court of

<
:

Case No - /2021

I S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

i..... /
1 2 3

The appeal resubmitted today by Mr. L. Nawab Ali Noor Advocate 

may be entered in the Institution Register and put up to the Worthy 

Chairman for proper order please.

05/08/20211-

i

<cr W
REGISTRAR'

This case is entrusted to S. Bench for preliminary hearing to be put^ I-

up there on

I

Clerk of learned counsel for the appellant present.11.10.2021

Clerk of learned counsel for the appellant seeks adjournment 
due to General Strike of the Peshawar Bar Association. 
/Adjourned. To come up for preliminary hearing before the S.B 

on 14.12.2021. / \

i (MIAN MUHAMMAD) 
MEMBER (E)
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S^FORE THE SERVICE TRABUNIL K.P.K PESHAWAR.

of 2021.S. Appeal N O

l.FaEal Wahid 
P/O and Tehsil Samer Bagh Distt Dir Lower.

S/O Fazal Malik village 'Sadber Kalli

(Appellant).

VERSUS

1. Govt of K.P.K through chief secretary and others

(Respondents).

Index

PagesAnnexureDescriptionS.NO.
1-5Appeal and affidavit 

Stay application
1.

62.

7-/^ANotification dated 24.7.M 

Notification dated 24.7.18
Departmental Appeal _
Waklat Nama

Ak
/■r'/AA-
zz

Appellant

Through

/
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1BEFORE THE SERVICE TRABUNIL K.P.K PESHAWAR.
S. Appeal No.

S/O Muhammad Rahman village Sogali yarat Talash 

Tehsil Temergra Distt Dir Lower.

of 2021.

1.

Appellant
VERSUS

l.Govt of K.P.K through Chief Secretary Civil Secretariat 
Peshawar.

2.Secretary Elementary and Secondary 

education K.P.K Civil Secretariat , Peshawar.

3.Director Elementary and Secondary 

education K.P.K Civil Secretariat , Peshawar.

Respondents

UNDER SECTION-4 OF THE KHYBER PUKHTOONKHWAAPPEAL
SERVICE TRABUNAL ACT 1974 AGASINST THE IMPUGNED

RULES NOTIFICATION DATED 24.7.2014 WHEREBY NOTSERVICE
INCLUDING THE COMPUTER SCIENCE SUBJECT/DEGREE HOLDER 

IN THE CRTERIA OF ELIGABILITY FOR THE PROMOTION OF 

PST,IT TO THE POST OF SST BPS -16 SAME IS AGAINST THE 

SERVICE RULES NOTIFIED IN THE NOTIFICATION DATED
TO THE EXTENT OF SERIAL NO .2 COLUMN N0.5 OF24.4.2018

THE TABLE WHEREBY NO QUOTQ HAS BEEN ALLOCATED FOR 

APPELLANT CADER AS PST IT AND SAME TIME AWARDED TO 

ALL OTHERS AND TAKIMG ANY ACTION ON THE 

DEPARTMENTALAPPEAL OF THE APPELLANT WITHIN THE 

STATUTORY PERIOD OF NINTY DAYS.



'' 'f.
2

PRAYERS;
On acceptance of this service appeal this honorable court may

aside / declare , null and void /amended / 
rules / notification dated 24.7.2014 to the

the table by including / inserting/ 
well as service rules 24.2.2018

graciously be pleased to set 
modified the impugned service 

extent of the S.NO. 1 B Column NO. 3
amending/Modifying service rules as . . r c xin 9
also may kindly be / inserting/amending / Modifying to the extent of S.NO. 2 

column no. 5 and may please allocate promotion quota for appellant as
of SST IT BPS -16 with all backPST IT for the promotion to the post

benefit
[t is further requested to consider the appellant for promotion for the post 

SST IT BPS-I6 with all back benefit from 2014 i.e from the date o. 
notification benefit granted to others.
of

May also awarded the relief of 7 years duration of service also.

respectfully submitted,
l.That appellant is 

education department as PST .
civil servant doing their job in

2.That appellant is highly educated hiring master decree 

holder in their relevant computer science subject along 

With FST/ CT, BED / MED decrees etc.

honor that following six cadres ol SSi ( 
is PST (IT) which is

3.That it is to be noted by your 
BPS -16) are there in which the appellant cadre

of the appellant whom ignored, deprived from theonly and lonely cadre 

promotion rights.
for the appellant cadre 

complete silent which is further
4.That It is further to be noted that till date even 

PST .IT, even rules of promotion are > 
question mark before this honorable court ?.

.S.That so much so may visit the notification

■ as

dated 24.7.14 in which for



3
for which properly promotion rules are

from the date of notification while
category a,b,c,d qualification
there and they are awarded the same

appellant with qualification / degree of Computer science ,
with others subject ignored reason best Imown to

other side
Math A, Math B along 
them Copy of the notification 24.7.14 as armexure

on

A
be noted that till date even for the

petitioners cadre ,whose subject is computer science 
at bachelor level even mles of promotion are complete silent which is
further question mark hefore this honorable court ?.

6.That It is further to

visit the notifications dated 24.7.14
24.7. 2014 where 

while

7.That so much so may
,24.4.2018 very interesting to see that in 2 

cadre is there but subject subject ignore 
24.4.2018 subject of computer is there but cadre^

which is great joke and pure question of discriminationignore
before this Honorable court.

of notification 24.4.18 is attached as annexureCopy
8 That appellant filed departmental appeal before the competent ^ 

authority but same is with no response within the statutory period.

Copy of the Departmental appeal as annexure

others no adequate reniecyappellant aggrieved from the same having
court on following amongst others

mat
anproach this Honorable

GROUNDS:
That awai-ding the promotion , seniority back benefit to others

cadre was/is illegal, unlawful,
hence need modified, amend,

mmm.
while deprived the appellant 
unconstitutional act of the i espondents

aside the same up to the asking relief.and set

That awarding the same relief to rest of five' categenes ana
t and his cadres is question Oinnn.

deprived from the samebcnefii apyeiian



4discrimination before this Honorable tribunal.

That notifications in questions is against the service rules, law
except to award the promotion quota to

ooo.
,constitution hence no way 
appellant/appellant cadre along with back benefit from the date ot
notification .

ppp. That under what law and circumstances only appellant/^ippellant 
cadre deprived from promotion while rest of all are benefited 

through same notification and a\varded relief with back benefit 
best known to them.

j. That under the constitution appellant has the same rights like 

others civil servant but same not extend equally which is injustice.

reason

qqq-

rrr.That act of the respondent to pick and chose is not justified at any
of the constitution, lav/cost which is against the basic provision

service rules.

That action on the part of respondents amount to misuse of 

and approach beyond from the jurisdiction under the law
sss.

power 

mentioned for.

ttt. That superior court repeatedly delivered judgment in respect ART.4, 
25 etc and present case respondents violated the same also.

It is therefore most humbly prayed that on acceptance of this service appeal 
your honor may graciously be to set aside / declare, null and void/amended 

/modified the notification dated 24.7.2014 to the extent of the S.NO. lb 

. 3 of the table by including / inserting/ amending / Modifying
rules 24.2.2018 also may kindly be/ 

the extent of S.NO. 2 column no. 5 and

column NO 
service rules as well as service
inserting/amending / Modifying to

please allocate promotion quota for the appellant/appellant cadre.may
It is further requested to consider the appellant for promotion for the post

lack benefit from 2014 date of notification.of SST IT BPS-16 with all



r
5duration of service also.also awarded the relief of 7 yearsMay

May please awarded any other 
specifically mentioned deem appropriate may

relief for which appellant entitled not 
also awarded.

Dated:
Api^ellant

Through
L.Naws lb Atn^odr / 

:cwfrtAdvocate ®^ 

PesVnwa

; certified that no such like servteapfeal filed before this
Certificate
Honorable tribunal.

L.Nawab Al Now ^ 

Advocate Hi?;!!
Peshawar.

AFFIDAVIT.

Fa7al Wahid S/O Fazal Malik Village SadberKah P/O and
llhsil SamerBagh Distt Dir Lower , do solemnly affirm and decUe 

on oath that the contents of the accompanying service Appeal are nue and 

to the best of my knowledge and belief and nothing beei.kcpt

1,

correct
concealed from this Honorable tribunal. pL

Deponent

i/



K.P.k PESHAWAR. 6BEFORE THE SERVICE TRABUNIL
S. Appeal No. of 2020.

l.Fa/.al Wahid S/O Fazal Malik Village S 

Tehsil Samer Bagh Distt Dir Lower.
P/O andadber Kali

.. AppeHant. 
VERSUS

K.p.k Peshawai- and others.
........................Respondents

1.Govt of K.P.K Through Chief Secretary

of SST till decision.Application for stay over the appointment 

RESPECTFULLY SUBMITTED.
l.That above titled service appeal is pending before this honorable court 

for adjudication, and no date of heai'ing has been fixed so for.

2. That service appeal is read as an integral part of this application.

3. That appellant have a good prima facie anc arguable case , balance ,oi 
convince lies in their favor if temporary injunction not granted will sutter
irreparable loss and injury.

circumstances ,humbly prayed that respondent may kindlyUnder the above ^ .
be restrained from further any promotion till final deasion of the instant

service appeal
Applicant /Appellant

Through
L. Nawab Ali Noor Advocate 

High Court Peshawar.

AFFIDAVIT.

Fazal Malik Village SadberKali P/O and
,do solemnly affirm and declare 

al are true ajid

I, Fazal Wahid S/O 
Tehsil Samer Bagh Distt Dir I.ower 

on oath that the contents of the accompanying service appea
to the best of my laiowledge and belief and nothing been kepicorrect

concealed from this Flonorable tiibunal.
Deponent;
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Peshawar, dated t7ie-24'|*t7iilT/, 20.14.

NQTJFICATIQN ■.
.'? in sub rule (2) of

rulTfqfihe Khyber Pakhtunkhwa Cwd Department and the fmcnce Deparunem
and Secondary Education Depar^entm l!:mtifications No.SO(G)S&LD/l-28/2003/Vol-II dated, 09-04-2004,
hereby directs that in this dated 13-11-2007. ‘ and Notification No.SO(PE)

■ MVTKNVMENTS
■ JkId

. IB, as so reminibered. the following new entries shall be
Serial No. 1 shall be renumbered as iB and before Serial No 
mcprtpd in respective columns, namebi:---- ----------^------ -

four years BS Degree in the relevant 
subject; and

a. Bachelor of Education or Master of 
Education findustrial Art or Business 

MA Education or 
r„,„i;nrnh'nn from a

1cv
5 A'4 tij Fifty per cerit by promotion, on the basis 

of senioritij-cum-fitness, for the relevant 
subject from amongst the Secondary School 
Teachers (BPS-16). with at least fi.ve years 
service as such and hawing qualification 
mentioned in column No. 3-

iWLC. if
relevant subject the post falling in their 
nromotion quota shall he filled by initial

; /
Subject Specialist
(BPS-17)

23 to 35 
years

1 ~/A "I
t; 1

j/

/ Education) orltd I'j auailablo in theLUUUulii\nlpTiL TTCTjTITuJTTCCluT
recognized University.

i
(1)' \!

/

11*
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/
I > MX;Gu >

X//ao Msfmg enlries, the following Shall be substituted. in respective columns, '

.1 \ 3 14 5’’IB. Secondary School 
Teacher (BPS-16)

J I- At least second class -Bachelor 
■ Degree’s fi-bm a

University on . need basis from the 
following groups with two subject 

^ (a) (Chemistry, Botany or Zoology),
Or ~ '

(Physics, Maths "A”or "B”or Statistics)

21 to 35 
years.

1- Sey^nhiFweper cent by promotion, on the 
basis of seniority-cum-fitness, fi-oni the 
district concerned in the following manner:

^rJy_percentfi-om amongst the Senior 
^rtifted Teachers (BPS-16), with at least 

X/' V) X’2 years service as Senior Certified 
J Teacher and Certified Teacher and 

having qualification mentioned in 
column N0.3;

recognized

P(/
: '1

X^

Or\\

' ri (Plurnanihes and other equivalent 
groups at degree level with English 
as compulsory si^ject; , '

{/ c.

Provided that if no suitable 
candidate is available from amongst 
Senior Certified Teachers for promotion 
then the post shall be filled by promotion, 
on the basis of seniority-cum-fitness, 
from amongst Certified Teachers, with 
al [east five years service as such and 
having qualification 
column No. 3;

P'
. Bachelor of Education or Master of 

Education (Industrial Art or 
Business Education) or MA 
Education equivalent 
qualifications from a recognized 
University.

or

mentioned in

.1

(b) Jour per cent from amongst the Senior 
Qraumg Masters(BPS-i ),.0 Op^ with at least 
five Ijmis aunibe as Senior Drdmng 
Masters and Drawing Masters and 
having qualification 
column N0.3:

, , ( t'*
yr

,1/
/

kJ- mentioned in
tV/ V

(3)
;;

>

{

\
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7 •
*

f j0 &■

I Provided' -thc.t' if nn suitable .
- cdr.dkhts is avaihbla jrorn crriongst '■ 

S!ini(^r fliedogy Tecchavs for prornorioii 
then tks post shall be filled hy proinGticrt, 
on. the basis, of 'seniarihj-camfitr.esSj 
froni arnon.gsc Theology Teaehei's untk at 
least five years service as such cirul 
having qual'ficatlon msutioned ;n 
coiumrrPfo.2;

(e) ihrse yar cent from amongst the Senior j 
Qaris fBrS j-S), loith at hast flvs years j 
service as Serdor Qari end Qan a;id 
kavino - qualificatiun mentioned in 
SlusimPTo.g: ...

\r-di J . . -
y% rtr£gt.»-'

I •
■ /

V'

?!
A

- • -fit
VSj Provided that if no suitable 

. candidate is civaiiable fivrn arnengst tne 
Senior Oaris then ilie post shall befllcii 
by promotion, on the basis of senioritu- 
tnmfitncssjfioin Qaris with at least five 
years service 'as such and hcolnj 
qucUficriLion rmndoiied in colurmiNo. 3;

v«t ■

a

I
1

•:

(f) 1 Iwenti/ per cent fvm cmongsi the l 
Prirncry SchoolHead Teachers (BPS'i6), >S 
with at least seven years service 'as 
f'rimai-y School Head Tm.-hcr^:
Senior Primary School Teachers a'ad 
PriiVLcry School Teachers end having 
qiicUfication ineniioned in column No. 3:

I Provided that if no suitable 
candidate is available from av.ongst

/i¥/

idn-n
i

y !• • I,v'"' 

(S i
/i--t!

I {’If/ I
I I.i / r■fi

^7 ■J\ /y

p*

-.—-7- -

(



I

L»~”^-

/
■<>

tST’-

Primary School Plead Teachers for
prcmatian then the post.shall be filled by 

. promotion, on the basis of seniority-cum- 
fitness, from amongst Senior Primary 
School Teachers, ibith at least seven years, 
service as Senior Primary School 
Teachers and p-imary School Teachers 
and having qv.alification mentioned in 

■ cdlumriNo-S: ' ■■ .- •
Provided fiirther that if no suitable 

candidate, is available frprh amongst 
Senior Primary Schgbl Teachers, for
prdmotiori then the post shall be filled 
fiom amongst primary:School Teachers 

:z..with at.least sevek^years service dfs'uch-- 
dnd having qualification mehtioned in 
column No,. 3; and-

\ •
/

/

••----

i)

•••.•: ■.
(ii) twenly Five percent by initial

..........recriiitnieht. .......... ■-...
Note:. ' ■

—I,--- -if-no-suiiqbie-cahdidate-isravailablerih--
the relevant: cadre of the above teachtrs, 
the ppst.fcdlingJuLt]m£pTjmotio±.tiutLtd^. 
shall be filled by imrihl rprniitmpnt......:-----

ft. Posts ofiGeneral SST and SSTs-ji. Science 
aiid SST-2. Science shall be filled by 
prdmotiori or initial r^cruipnenti each on 
need basis separately.”.

‘

;
• .

i

TV'.'T
• \

(6)

t

1 .
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NOTIPICATlOli

Peshawar, daled: 24"’ April 2017

...ms*™-’" ' >"
(2)ofrulc3 oft®elChvberPaldrtunldnva C>v.lS^^^^^^ y ■•
Rules, 19S9, ana in supersession ^he' Establishment & Admimslrali^m . .,
Secondary Education Department m " J'^,thod of recruiimenl. qualificauon. ,

p

Appendix: <■/' /:./" '/J^

• APPENDIX;

Method orrccniilnisiiiAfia
limituulificntion for appoUilmciil 

sfer__ •Minimum q
U \M niilnln;cruilm££iiij^Nomcnclnlurc of 111 1 5S.No4^' nnsl dY Fifty pr^fby promoiion on 

die basis of senioriiy-cuni-rimcss 
the Sccondar>'

3 21-35'^1 TssSiSirs'Si 

^ "=,J: =’ r
UiiWersiiy; and

il. Bachelor Desrec in EdueallonfB Ed) or
eqnivaleiu ; qualirication from 
recognized University-

ip- I .
SuhjccI Spccialisl- trom amongst 

School Tcacher*!T wUh al Icnsi 
Pivc yceis service; and

r1riftimi3ti6Ti"~-------
Technology (SS-131,.1 

-(aiiS4J)-—^ j
v>

■f iniiir.ipercent byb) Fifiy
rccruiltncni;

(■

Provided ihol if r.o'sujlablc 
is available

then by

«#- ■ forcandidalc
promoiion,
recruiimenl

inilial
/

\6I 11^ Note- A candidate did nol have Ihc

5,, aTOwmin
r'f his/her appointment

.1r

^ip 'EEI V
'V-c9- il

(Jf!C

I

>
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1542 g^RPAKHTUNKHm GOVERNMENT GAZETTE, EXTRAORDINARY. 24.H. appi. ,..p \ '. !.
2. Sccondnry Schod 

Tcachcr-lnfornin ion 
Tcclinoiogy 
(SST-IT) (BPS-I I)

i. Ai least Second Class Master's Degree
In Computer Science or Information 
Technology or Bachelor's Degree In 
Computer ■ Science (BCS/BSCS
Honours 4 years) or Bachelor's pegree 
with a subject of Computer Science or

■ equivalent QualiRcatlon from 
recognized Unlycfsiiy; and •

ii. Bachelor Degree in Education (B.Ed) or 
equivalent qualifjcntioii 
recognized University.

A candidate did hot have the 
qualification under douse (ii), shall 
acquire the same.vvithin three years 
from the dale 
appointinenl.

21-35 a). Fifty percent by promotion on 
the basis of soniority-cum- 
fitness fromn amongst . the 
Certified Teachcr-iT wi;h frVe 
years service as such and having 
the qualification .prescribed for. 
the posi of Secondary—School 
Teacher-IT. ■ ' ■

.
I-ts >
I

a

b). Fifty percetil by inilial 
recruiinicnt.

Provided Ihol jfno suitable 
•available roi

by . iniilnl

from a
1

Note;
candidaic is 
promotion, '• then 
reeruitmenl.

J
1 of his/her
I

C-CrtincdTcac]j^
At least 2” Division Intermediate 
School Ccrtincaic or equivalent 
c|unlincnlioti front a recognized 
Jnstitution or Board with 
Diploma in, Infonnolion Technology 
Computer ■ Science from 
recognized inslilulion; atid

Ccriincd Teacher Certificate (CT) .or 
Associate Degree 'in .Education 
(ADE) from 
institution/University

Note: A candidate did not have, the 
.qualification.under,clause (ii), shqll 
acquire the same within three years 

; from the date 
■ . appoiiilmenl-

18-35iniorniinion
tcclinoiogy (CT-m 
(I3PS-I2)

By initial recruitnieiii,

Ci-fl pone year

any ;?

i
ii.

't.

any recognized1
I

I
I

of his/lior :•
\

I
t CW

I
P*

IPrinted and publithcd by iho Manager 
Slaty. & Pig. DepM., Khybcr Pahhiunkhwa, Pcahawar.

!

;
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■STdl.iitl Itrri.'i;riilliiii'»'Sill An®IMiiiiiuuin QuilUncnlloil fur 

n|)iioiiiUiiciil ijy 
,.rri'i|i'»»ni>i nrliy ll^^ll5^L■r. _

Si5Es,»cM,„w»—1.1 ,""„gST'.“
CowriiniuliV----- l-liiilicr

Kcamil.-iry Solionis/ Covl.
I'lrdicnslv: Hiljli Soliaols 

niiii ciihcr .iiquvulem posis m 
1 iiic ■I'cncliinu,

'^inciiclnliir.'olme pnsl Uliiiit
-rriTuC^reeiii by

niiicr.ii rruiii Il'“
Sccoiicliiry Sclu.nl Te.-.cl.cr. 1
will! nl Icusl nvcyc..r.s-..crvlcc 

AND .
S(;l.onr"rciiclicr
/Gci.cral/Snicicc)

im ri'

aios

: lensl in 2’"' DlWslon nr 
eqiiiviiluUI qirollficiUion

Ifrom niiy rccosulMi) /
University.7 SueniiUnry 

(SST)
,,ossessini; n.mucr ileurce
nrcnuivi.lcm<|uulinculin..w.ll.

05 ycurs' c.sperieiiee .

COIM

ii.) Unel.elor Dciirco of 
Education (B.Etl) "* 

In 3'*“ Divi.slnn 
rccuuniicJ

. least
i rmin any

in.rceTii 
lecfuitincnli

To. l-iily

lilmlilc clirnlWnle is
‘ 1 iu.'li.e

by liiilil.l

rJntc; If nn s . .
uvnllal.lc fnr lun.nolion 
ruluvaiit cadre tliiin 
fccViiiHucni.i'

1
•n,uir sciiioriiy iiiuy ^

rroin ninunust il'C
xvilll

I
e

21-357). ; mtcHclor Deiinjc xvilli tl'c
^s-iitijccl nrCnmpiuer i

y .Science at leas'
\, 'Division Tcquivalcm 

/ ; Qiiiiliricaiinu IVoni any 
\ • iceaiiniicd InsUlalion^

lliu’Scenntlai> Sc tool Tc.aclicr | 
li,fi.rin;viion 1 ecl.uoloiiy

l liali/1 iijl.cr Secondary

r.inuss
Compni'f Uilijmdiaruu 
(05) ycar5‘''sci^
qunlincalion:prescribcd Cur llie
post of IT Teiicl.er,

1
i.

CTovi,

Sclinnls
’N by ^initniiiil Haclicfor Deijrcc of

,i:dueallo..(D.Me''“5' 
ii, Division from any 

. rccoBuiacd insiilutiou.

b). noy
riict\)iunc,‘nt.

Note: If iio sni'nl’l" 
nvallnblc fur pmmot.on n 't 
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