
-

/Learned counsel for the appellant present and 

submitted an application for submission of security and
i,

process fee. Application allowed with direction to submit 
security and process fee within 3 days, thereafter 

notices be issued to respondents for submission pf 
written reply/comments. To come up for writti 

reply/comments on 06.10.2022 before S.B.

10.08.2022

AppeP?''"^ nApPsited 
Secuft.> ^ Pif ^ss Fee »

V7^
I(Fareeba Paul) 

Member (E)
I:

Counsel for the appellant present. Mr. Muhammad Adeel 

Butt, Addl. AG for the respondents present.

06.10.2022

v\

Written reply/comments have not been submitted. Learned 

AAG requested for further time. Request is accepted. To come up 

Jbr written reply/comments on 28.11.2022 beforeSbBv

■*«

i'

U

(Mian Muhajnmad) 
Member (E)

f



'••# %

X .

\
■m-j. itf;ill'*• '•/

Learned counsel for the appellant present.14.12.2021
• ^

Y-

Learned counsel for the appellant seeks adjournment on the 

ground that he has not prepared the brief. Adjourned^To come 

up for preliminary hearing on 23.02.2022 before S.B.
A

■ .. . •' v.:->t
■ *,(MIAN MUHAMMAD) 

MEMBER (E) j;
u '■

A''Due to retirement of the Hon'able Chairman, the case is 

' adjourned to 23.05.2022 for the same before D.B.

24.02.2022

t.
2

■'V;>

' M

Reader N,

r‘

II
■'ii

23'"^ May, 2022 'I
!

Learned counsel for the appellant present and requests 

for adjournment in order to properly assist the court. 

Adjourned. To come up for preliminary hearing before SB on 

06.07.2022. AJ -

; i

!
• .♦

•i.

(Kalim Arshad/Khan) 
Chairman

r.^
• I6!'

06"’ .July, 2022 Learned counsel for the appellant present.

Learned counsel says that appeals against the same order, 
filed by other appellants have already been admitted and are 
fixed for 10.08.2022. Therefore, this appeal is also admitted to 
full hearing, subject to all just and legal objections by the other 
side. The appellant is directed to deposit security and process fee 
within 10 days. Respondents be summoned through process 
serving agency of the learned Senior Civil .Tudge, Peshawar. To 
come up for written reply/comments on 10.08.2022 before S.B.

1

■i

A-'.f.

"v‘

(Kalim Arshad 
Chairmar

Khan) :i-
*:•

-i'r r
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-y- ■I'm Form- A

FORM OF ORDER SHEET
Court of

IT:
72021Case No.- Order or other prod^dings with signature of judge

Date of order 
proceedings

S.No.

1 2 3

The appeal resubmitted today by Mr. L. Nawab AN Noor Advocate 

may be entered in the Institution Register and put up to the Worthy 

Chairman for proper order please.

05/08/20211-

This case is entrusted to S. Bench for preliminary hearing to be put2-

nliohi .up there on

X"
Clerk of learned counsel for the appellant present. .11.10.2021

V

Clerk of learned counsel for the appellant seeks adjournment 
due to General Strike of the Peshawar Bar Association, 

/djourned. To come up for preliminary hearinq^fore the S.B 
on 14.12.2021. /

(MIAN MUHAMMAD) 
MEMBER (E)

1
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"^BEFORE THE SERVICE TRABUNIL K.P.K PESHAWAR.

of 2021.S. Appeal N O /

1. Arshad All

(Appellant).

VERSUS

1. Govt of K.P.K through chief secretary and others

(Respondents).

Index

PagesAnnexureDescriptionS.NO.
1-5Appeal and affidavit1.
6Stay application2.
7-8AAppointment order3.
9-12BNotification dated 24.7.144.
13-15CNdtification dated 24.7.185.
16-17DDepartmental Appeal6.
18Waklat Nama '4

Appellant
Through

L.lNawaKAlmoof 

iihCoiirtAdvocat
s

034^076945

/
/

/



1SERVICE TRABUNIL K.P.K PESHAWAR, 
of 2020.

before the
S. Appeal No. 

l.Arshad All S/O Mir Qasim Khan Khan GPS Lakpani Katlang Distt

.................AppellantMardan .

VERSUS

K.P.K through Chief Secretary Civil Secretariatl.Govt of 

Peshawar.
Elementary and Secondary 

K.P.K Civil Secretariat , Peshawar.

Elementary and Secondary 

K.P.K Civil Secretariat , Peshawar.

2. Secretary 

education

3.Director 

education
Respondents

under section-4 OF THE KHYBER PUKHTOONKHWA

™ ™A OF ELIGABILITY FOR THE PROMOTON ^ 

P^TTT TO TPIE POST OF SST BPS-16 SAME IS AGAINST THE 

<iFRVTCE RULES NOTIFIED IN THE NOTIFICATION DATED 

94 4 2018 TO THE EXTENT OF SERIAL NO .2 COLUMN N0.5 OT 

TABLE WHEREBY NO QUOTQ HAS BEEN ALLOCATED FO 
AmS ™ AS PST IT AND SAME TIME AWARDED TO

appellant within the

APPEAL

ALU OTHERS
DEPARTMENTALAPPEAL of THE
STATUTORY PERIOD OF NINTY DAYS.



2PRAYERS:
; appeal this honorable court may 

set aside / declare , null and void /amended /
On acceptance of this service 

graciously be pleased to
modified the impugned service inles / notification dated 24.7.2014 to the 

extent of the S.NO. IB Column NO. 3 the table by including / inserting/
service rules as well as service rules 24.2.2018

to the extent of S.NO. 2
amending / Modifying
also may kindly be / inserting/ amending / Modifying 
column no. 5 and may please allocate promotion quota for appellant as

of SST IT BPS -16 with all backPST IT for the promotion to the post
benefit
It is further requested to consider the appellant for' promotion for the post 

of SST IT BPS-16 with all back benefit from 2P14 i.e from the date of 

notification benefit granted to others.

May also awarded the relief of 7 years duration of' service also.

RESPECTFULLY SUBMITTED,

civil servant doing their job inl.That appellant is 

education department as PST.
(Copy of the appointment order as annexure A).

2.That appellant is highly educated hiring master decree 

holder in their relevant computer science subject along 

With PST/ CT, BED / MED decrees etc.

cadres of SST (3.That it is to be noted by your honor that following six 

BPS -16) are there in which the appellant cadre
cadre of the appellant whom ignored, deprived Eom the

if! PST (IT) which is

only and lonely 

promotion rights.
be noted that till date even for the appellant cadre4.That It is further to

as PST .IT, even rules of promotion are complete silent which is further
question mark before this honorable court ?.

visit the notification dated 24.7.14 in which for5 .That so much so may



\D'

3
categoiy a,b,c,d qualification for which properly promotion rules 
there and they are awarded the same from the date of notification while 

Other side appellant with qualification/ degree of Computer science , 
Math B along with others subject ignored reason best known to

are

on
Math A,
them Copy of the notification 24.7.14 as annexnre

b.That It is further to be noted that till date even for the 

petitioners cadre ,whose subject is computer science 
at bachelor level even rules of promotion are complete silent which is 

further question mark before this honorable court?.

visit the notifications dated 24.7.14
24.7. 2014 where 

while

7.That so much so may
,24.4.2018 very interesting to see that in 

cadre is there but subject subject ignore 
2442018 subject of computer is there but cadre

which is great joke and pure question of discriminationignore
before this Honorable court.
Copy of notification 24.4.18 is attached as annexnre

8 That appellant filed departmental appeal before the competent 
' authority but same is with no response within the statutory period. 

Copy of the Departmental appeal as annexnre

That appellant aggrieved from the same having others 

approach this Honorable court on following amongst '

adequate remedyno
■ others

GROUNDS:

a. That awarding the promotion , seniority ^
deprived the appellant cadre was/is illegal, unlawful, unconstitutiona act 
of the respondents hence need modified, amend, and set aside the 

same up to the asking relief.

back benefit to others while

relief to rest of five categories and deprivedb. That awarding the same
from the same benefit appellant and his cadres is question of



4discrimination before this Honorable tribunal.

c That notifications in questions is against the service rules, law 

■ .constitution hence no way except to awind the promotion quota to 
appellant/appellant cadre along with back benefit from the date of

notification .

circumstances only appellant/appellant 
ion while rest of all are benefited

d. That under what law and
cadre deprived from promotion
through same notification and awai'ded relief with back benefit 

best known to them.reason

e. That under the constitution appellant has the same rights like others
extend equally which is injustice.civil servant but same not

f That act of the respondent to pick and chose is not justified at any 

cost which is against the basic provision of the constitution, law

service rules.

g That action on tire part of respondents amount to misuse of power 

and approach beyond from the juiisdiction under the law mentione

for.

h. That superior court repeatedly delivered judgment in respect ART.4, 
25 etc and present case respondents violated the same also.

of this service appeal

/modified the notification dated 24.7.2014 to the extent of he S.NO. IB
of the table by including / inserting/amending / Modifying

rules 24.2.2018 also may kindly be/
column NO. 3
service rules as well as service
inserting/amending/Modifying to the extent of S.NO. 2 column no

allocate promotion quota for the appellant/appellant cadie.
. 5 and

may please
It is further requested to consider the appellant for promotion for the post

with all back benefit from 2014 date of notitication.of SST IT BPS-16



5duration of service also. IMay also awarded the relief of 7 years

May please awarded any 
specifically mentioned deem appropriate may

other relief for which appellant entitled not
also awarded.

i;

Dated: ■?>

Appellamt /
/

\ h'fL.Nawab
Advocate Hig^^Coi^ 

Peslia^wariw/

Through

/Certificate: certified that no such like service, appeal 
Honorable tribunal.

L.Nawa 

Advocate 

Pesh

AFFIDAVIT.

S/0 Mir Qasim Khan GPS Lakpani Tehsil Katlang Ditt 
Mardan ,do solemnly affirm and declare on oath that the contents of the 

accompanying service Appeal aretme and correct to the best of my knowledge 

and belief and nothing been kept concealed from this Honorable tribunal.
n

I, Arshad Ali

Deponent

/:
'S

J;l(
\ ■
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6BEFORE THE SERVICE TRABUNIL K.P.K PESHAWAR

S. Appeal No. of 2020.
l.Arshad Ali S/0 Mir Qasim Khan GPS Lakpani Tehsil Katlang Ditt

Appellant.

;

Mardan

VERSUS

1.Govt of K.P.K Through Chief Secretary K.P.K Peshawar and others.
............................... Respondents

the appointment of SST till decision.Application for stay over 

RESPECTFULLY SUBMITTED.

l.That above titled service appeal is pending before this honorable court
date of hearing has been fixed so for.for adjudication , and no

2. That service appeal is read as an integral part of this application.

3. That appellant have a good prima facie and arguable case , balaiice of 

convince lies in their favor if temporary injunction not granted will suffer 

irreparable loss and injury.

Under the above circumstances .humbly prayed that respondent may 

kindly be restrained from further any promotion till final decision of the 

instant service appeal
Applicant /Apijellant

i'4 >Through Xdv/cateL. Nawab Ali 
High Cour| Pi awar.

AFFIDAVIT.

I Arshad Ali S/O Mir Qasim Khan GPS Lakpani Tehsil Katlang Ditt
Mardan ,do solemnly affirm and declare on oath that the contents of the
accompanying service Appeal are true and correct to the best of my Icnowledge
and belief and nothing been kept concealed from this Honorable tribunal.

yr ' Deponent
4-^'-

A
•> k.. /

/A--
\ . ■ /S'

/■M
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Peshawar, dated the -S/p^^Jithj) 20,14.
!

NanFICATIQN : 'f>-

snrpE)4-sZSSR«Mesri!i£./aM.;u'Eac2iinfl^^;;/" ■ INo

hereby
Notification "

. .. 7his Department’s Notifications

■ /b

mimbered. the following new entries shall be"r;;  ̂be .■e„u.be„.»e IB -nd ,Vo.«
m rp.specrive columns^gmehr-------------- ---------------

Mast^sDegree~^ 
four years BS Degree in the relevant 
subject; and

a Bachelor of Education or Master of 
Education (Industrial Art or Business 
Education:) or MA Education oi

linnqhnn TTOTTl _Q

'), as so re
(i) 54 fa) Fifty per cent by pronwtion, on the basis 

uf seniority-cum-fitness, for the relevant 
.subject fi-om amongst the Secondary School 
Teachers (BPS-io), with at least five years 

such and having qualification

1 J jZ
7)7 Subject Specialist

(BPS-17)

23 to 33 
years

2rr
i; 1

/ ■ service as 
; mentioned in column No. 3..fsAl‘[!

/iK
" . If itlftuuiL LUilUai’lltCTJ Jbui'iIu^G !.n th-3-
vdlevant subject the post falling in their 
promotion quota shall be filled by initial

hinh^nl n)in iVUie.
recognized University.y

/
/ ! (n

• \

■}

■j
r.-

(

- ■Z"



%> •

-•■'*''”£7 <?n7rfes, the following.Shall be substituted, i.

MX.:M .
'•((iOw in respective columns,

J
1 \ *

4 ■ 5/Secondary School 
Teacher (BPS-16)

"IB.i J I. At least second class -Bachelor 
■ Degree’s fi-bm a recognized 

University on. need basis from the 
following groups with tiuo subject 

^ (a) (Chemistry, Botany or Zoology),
Or

A (0) (Physics, Maths “A"or "B” or Statistics)

21 to 3s 
years.

1- SemrdyFiuejier cent by proi^tion, on tlw 
basis of seniority-cum-fitness, fi-orn the 
district concerned in the following manner:

V.

MMMLfilitfrom amongst the Senior 
X ^rtified Teachers (BPS-16), with at least 
\) five years service as Senior Certified 
> Teacher and Certified Teacher

(/
/

(TYj Or7 and
having qualification mentioned in 
column N0.3: ■ ; .

\\
' (cj (Hurhanities/-• and other equivalent 

groups at degree level with English 
as compulsory subject; ^

• X L.

Provided that if no suitable 
candidate is available fi'om amongst 
Senior Certified Teachers for promotion 
then the post shall be filled by promotion, 
on the basis

X/
f>

IL Bachelor of Education or Master of 
Education (Industrial Art or 
Business Education) or MA 
Education or equivalent 
qualificadons from a recognized 
University.

of seniorily-cum-fitness, 
from amongst Certified Teachers, with 
Ml least five years service as such and 
diaving qualification 
'.columnNo. 3;

mentioned in

(b) four per cent from amongst the Senior 
\^ajuingMg^ers(BPS-i ), with at least 
five ymis aumtb as Semor Drdwing 
Masters and Drawing Masters 
.having qualification 
icolumn N0.3:

.r

fit fi and
mentioned inJ

(/’‘ T X '

■V /

(3)Yi

(
il.
;■ •.



I

j

/
•I /*7 •

\&. f if ; Provided ihcu' if nn sciitabi^
- car.dichts is avaibbla from cjnong^t 

Senick Tliec.k'gij Tscchars far prornction 
then ths post shell be filled hy promoLicn. 
071 fi’<5 bads pf 'seiiirrity-cemfitress, 
from maongst Theology I’eache-rs iidth at 
least Jive years seruice as such qraJ 
having qualification mentioned in 
coktu-irNo-S;

(c) Lh. f-sc per cs;icfrom amongst the Senior 
Quris (BPS ? 6), loith ai host five ijears 
service os Senior Qari end Qcri a?id 
kauiri'j qualification ntendor.ed in 

I cOiUinnPJo.g: ...

J % /-5

/

I'.

V
ed»

■ '?

I• Pi-uvided that if no suitable 
. candidate is noaiiabls fivin arnengst the 

Senior Oark then the post shall be filled 
by promotion, on the beds of senioritii- 

• cinn-Jitness, fi. om Qaris v:ith at least five 
years service as such, and heving 
quaiiflcntion mentioned in column No. 3;

t

>1; Ir. •

S

I
-Si-

i; (0 liuenti; per cent fi-am cmicngst the 
Primery School Head Teachers (BPS~t6),; fi~ 

! with at least seven years service 'as 
■ Primani School .Henri Tm.-herz nnf!

'■ . Senior Primary School Teachers and 
Primary School Teachers end having 
ciiiaUjication mentioned in column No. 3:

suitable

'psffi /iMk iI

Py
fI hI iII Frcaidc-ci that if no 

I_i) candidate is uvcilable fi-om amongst
# ,/

-j-. \ /
/(5;

\ ' /rJ I'\

f
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V
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i'. ••;
A]

V>-
Primary Sdwol Plead Teachers for 
pre-motion then the ppstshall be filled by 

.promotion, on the basis of senior ihj-cum- 
fiidiess, from amongst Senior Primary 
School Teachers, with at least seven years 
service as Senior Primary School 
Teachers and p'imary School Teachers 
and having -'qualification mentioned in 

■ cdlumnNo.3:- ' : v7 - ■ • •■
Provided further that if no suitable 

candidate , is available Jforh amongst 
Senior Prlmafy Schgql.. Teachers^ for 
promotion then the-'post shall be filled 
from amongst prifnar]/ School Teachers 

:,with.at.leastrseueftyears-'seryice'ds:<;uch- 
dnd having qualification Tiientipned' in 
column No.. 3; and-

I

\ ■ /
/

*:

•:
i ■•• ;

(if) twenty Five percent by initial 
... recruiirnerit. .... ....... ..... . ......
Phote:. .

-T-.----'-if-no-suitable-eandidate-is-ravaila ble-iti- -
the relevant: cdAre of the above teachers,

__the post failing irLtlmrlpjxiinojtiojLifiiatd. .
shall be filled ijiitihl rermilmp-nt ...i------

• r

; .

! II. Posts of-General SST and SSTs-t Science,
arid SST-2. Science shall be filled by 
promotion of iriitigl recruitment- each oh 
need basis separdteiy.”.

/ '

:/
/ r-r'’-;------

.."v
■ \

(6)

.*

f..V
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GOVBKNMENT .

:

- p akhteSSS?^
Pubrished by Authority ^—------IS-BTrajERp

; Tv1f^^-^^Tlr.ATIO^^.

Peshawar, daled: 24"’April 2017

nj of rule 3 of lie W^yberPakhlunkluw Cl^'l ^ Elemeniary and.

Rules. 19S9.. and in with the'Establishment & ;. •'■ ' .
Secondary Eduation Department ■“nsuUatio recruiimenl. quaUficai on- - ■.
De; 1 ih -’d o n 5 of te Appendix to the NotiEcahon wh.ch • • - .

/■

;

Appendix: c/- /-y” /2..
• APPENDIX!'\ /

/Vi/

IMclhoU orrccruilnicmAae
hv InUlnl recruilmcnl ------ -

limitNomcnclnitirc of 111 T-----  S -------
"33 a) Fifty pcrccM by promoiian on 

\lie basis' of seniorlly-cuni-rimcss 
, the Sccondain'

S.Nii linsi "ti3

"ss,.: r f =s
Universiiy; and
Bachelor Degree in Education (B.Ed) or
cquivalciu i qualincalton from 
recognized Universny.

;::uhcion:^rdause(ii)s^.=cquire

i^ae same within Ihrcc years from ihc dale
nflik/hcrappointmeni;

ity- Suhjcci SpccialiSI- from amongst 
School Tcacher-IT with at least 
Ovc yeiits service; and

ririThrriisiifin— j--— 
Technology (SS-ITT,.!

---^ J/
L>) Fifty percent by

rccnjiimcni;
■ r.=.

Provided that if no'sujlablc
is available

then by
/ Li T ^^ ii.

■forcandidate
promotion,
recruitment

iitilial/ iV did not have the

I ■ V

ho:: u> ■ ■'/•/\ c /".-. r
/
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2. Soconclnry Scliod 
Tciichcr-Inrorrnn ion 
Technology 
(SST-IT) (BPS-J i)

i i. Ai least Second Class Master's Degree 
In Computer Science or Information 
Technology or Bachelor's Degree in 
Computer Science 
Honours 4 years) or Bachelor's pegree 

■ with a subject of Computer Science or 
• equivalent Qualification from a 

recognized University; and . •

il. Bachelor Degree in Education (B.Ed) or 
equivalent ' quolificntioii from 
recognized University.

A candidate did not have the 
qualification under clause (ii), shall 
acquire tltic same-within three years 
front the dale 
appointmenl.

21-35 n). Fifty percent by promoiron on 
the basis of soniorily-curn-' 
fitnessf .1

I from amongst the 
Certified Toachcr-ir with five 
years service as such'and having 
the quallfioatioii .prescrilied for, 
the post of Secondary School 
Tcncher-IT.

. {= } (BCS/BSCS
•a y

/
b). Fifty percent by inilinl 

recruitnicnt,a:
1

Provided dial jfno suitable 
is ’available for 

by . initial

Note;
candidate 
promotion, • then 
recruitment.

, -• j
of his/her

CcriincdTcacli^t-? i. /''I least 2"“ Division intermediate 
School Certificate or equivalent 
qunliriMtioii from a recognized 
Jnsiitutioii or Board with

18-35iniorniniion 
■I'cdinology (CT-ITI 
(13PS-I3)

By initial recruitmonl.

(c-fl one year
Diploma ill, hifonnntion Technology 
CDiiipulcr ' Science 
recognized instilulion: and

.T-
■r>from anyI I

1
Certified Teacher Ccrtificale (CT),or 
Associate Degree ‘in Education 
(ADE) , from any recognized 
institution/ University

hlolci A cundidnle did not have, the 
qualification, under clause (ii), shqll 
acquire the same within three 
from the dote 

■. appointment.

ii.1,’

• :
i
I

I
. V,

years 
of his/lier I*

I
I
1: •:

f
I

p
i

Primed and publithcd by iha Manager ' 
Slaty. & Plj. Dcptl., Khybor Pahhlunkhwa, Peshawar.
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MuiTiitiFoT n'criilltiii'iiliSPr:.-

■•fCL’uilmcnl orVy ii-niisrvr.------^
,ComputJ’cicnc“/lT I ] '

TccUnoloB>pS-m(B-n) n-'i Division "f
GovcriilouliV-----^ cqi.ivi.lunl q.ralincalio.i

“oliools/ Govi. any rccognizcu
d.ci.siv: High Soliaols U.iivursiiy.

i\.) Uncl.cior' O^grco of 
liduculian (t>'Ed) nl 

In 3““ Divislnn
rccug.iiMd

■j;;ninont'''l.>r‘' of llic posiISS''
IT' i.-iny tToronnl l.y pr.»»nll'«' ,|,ybn.K-..rsn..turi.yc.nn-

nii.ur.ii rru... ..•n■'"ll'>'II'V
Kct.i.iil'runohur-''

.1

ANIJ ,
School "runchur
/Ocnurul/Sciui.cn)

in I'l'
r///P Scr-OiiiJnry

Sccnndi.fy 
(SST)„o«u«l..gn...s.ur.logruu
Drcn..lv..lom qwKni.'nlln" 
05 yours' ospi-Tinnnu .

coiv.|ir
,w!l oihcr uquvulcm posis in 
ilic ■|•cncl>h>^ ■:niln:.\.

;
, least 
■ rnim any

|Tnrcinii 
l■ccruill.'an’'

h)r riiy

si.linhic ciintlWaia
• 1 III.-I'm

by initial'
Shlo'^r iirontoliun 

cudrorL'Iiiv.iiit 
rccntiuncni.

■n.elr scnioriiy nmy >'« ''“'’'“'I 
will. MS an.l iimcnilmciit inay

by prnniDlion u.' 
’ Ls or sonioriiycnin- 

froiit a.nunosl

P
21-35^i'). ; niicliclor Ougrec win. il's

lsi.hjcclnrCnmi»itur
k Sfluncu at leas' ni 3'“*
\. Division Tequivalent 

I : Qnaliriea'inn rrom liny 
^ ■ .•ucogiiiaetl Insli'atioin;/

lliu■Scennilafv Se mol Teacher / 
l„ior.niUK'iil-'c'n''’''’i;.'’

KoFi.High/l igher bccPinlaD-

ilie
r.lnoss
Con.pnicr U!lUm<il!r^li“ ’ 
(U5) ycars^^FFFice having ' -a
qunlincnlioirpieseribcd (or the

I

post of IT Teacher,

b). Piny
rccruilnHMM.

Svlinnls gy initialijl Unelicfor Degree of
irancaHo..(D.E.l)ullaas' 
,ii,y>U|-)|vi3ioii rrom any
recognized institnlio"'

‘s.

/
Nn(c- ir no suitable cnildhlaie isSS.bl' r„ p™«.» b, ;;
relevant cadre littm by imtia'
rccniiiincnl._____ -
Uy initial rccriilimcnl.\ 1S-3S.time orcquivalcnlInierinei

Qunlincalion from any
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