‘Learned counsel for the appellant present :a{nd
submitted an application for submission of security and
process fee. Application allowed with direction to sub‘rhit
security and process fee within 3 days, thereafter
notices be issued fo respondents for submission of
written reply/comrhents. To come up for writtey

reply/comments on 06.10.2022 before S.B. ' \

(Fare@xa Paul) \

Member (E) \

- 06.10.2022 | Counsel for the appellant present. Mr. Muhammad Adeel \
Butt, Addl. AG for the respondenté present, 5

Written reply/comments have not been submitted. Learned K
AAG requested for further time. Request is accepted. To come up

for written reply/comments on  28.11.2022 before

(Mian Muhammad)
Member (E)

A



e l-c:l(’f

14, 12.2021 Learned counsel for the appellant present.

Learned counsel for the appellant seeks adjournment on the
ground that he has not prepared the brief. AdJourn

To come
up for preliminary hearmg on 23. 02 2022 before S :

(MIAN MUHAMMAD)
MEMBER (E)

| 24.02.2022 - . Due to retirement of the Hon’able Chairman, the case is

t adjourned to 23.05.202’2 for the same before D.B.

Reader

23 May, 2022
Learned counsel for the appellant present and requests
for adjournment in order to. properly assist the court.

Adjourned. To come up for preliminary hearing before SB on
06.07.2022. (04l Chowce K TVeL .

(Kalim Arshad/Khan)
Chairman

0'"6“f July, 2022 Learned counsel for the appellant present.

R Learned counsel says that appeals against the same order,
filed by other appellants have already been admitted and are
fixed for 10.08.2022. Therefore, this appeal is also admitted to
full hearing, subject to all just and legal objections by the other
side. The appellant is directed to deposit security and process fee
within 10 days. Respondents be summoned -through process
serving agency of the learned Senior Civil Judge, Peshawar. To
come up for written reply/comments on 10.08.2022 before S.B.

(Kalim Arshad{Khan)
Chairman

o
o
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Form- A ) '1

FORM OF ORDER SHEET
Court of _ :
Case No.- 7/ 7 q /2021
(i i/

S.No. Date of order Order or other proc‘aedings with signature of judge
proceedings
1 2 3
1- 05/08/2021 The appeal resubmitted today by Mr. L. Nawab Ali Noor Advocate
may be entered in the Institution Register and put up to the Worthy
Chairman for proper order please.
REGISTRA&
2. This case is entrusted to S. Bench for preliminary hearing to be put
up there on_{| lIOb/l .
CHA?
11.10.2021 Clerk of learned counsel for the appellant present.

Clerk of learned counsel for the appellant seeks adjournment
due to General Strike of the Peshawar Bar Association.

Adjourned. To come up for preliminary hearing hefore the S.B

on 14.12.2021.

(MIAN MUHAMMAD)
MEMBER (E)
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S.Appeal NO

VéEFO.RE THE SERVICE TRABUNIL K.P.K PESHAWAR.

(Appellant)

of 2021. /
1. Arshad Ali Z Z? %
VERSUS
1. Govt of K.P.K through chief secretary and others

( Respondents).

Index

S.NO. _ Description Annexure | Pages

1. Appeal and affidavit 1-5

2. Stay application 6

3. Appointment order A 7-8

4. Notification dated 24.7.14 B 9-12
5. Notification dated 24.7.18 C 13-15
6. Departmental Appeal D 16-17
4 Waklat Nama - 18

Appellant

Through
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BEFORE THE SERVICE TRABUNIL K.P.K PESHAWAR. 1
S. Appeal No. of 2020.

1. Arshad Ali S/O Mir Qasim Khan Khan GPS Lakpani Katlang Distt
Mardan .
............... Appellant
VERSUS

1.Govt of K.P.K through Chief Secretary Civil Secretariat
Peshawar.

2 Secretary Elementary and Secondary
education’ K.P.X Civil Secretariat , Peshawar.

3 Director Elementary and Secondary
education K.P.K Civil Secretariat , Peshawar.

............................. Respondents

APPEAL UNDER SECTION-4 OF THE KHYBER PUKHTOONKHWA
SERVICE TRABUNAL ACT 1974 AGASINST THE IMPUGNED
SERVICE RULES NOTIFICATION DATED 2472014 WHEREBY NOT
NCLUDING THE COMPUTER SCIENCE SUBJECT/ DEGREE HOLDER
N THE CRTERIA OF ELIGABILITY FOR THE PROMOTION OF
PSTIT TO THE POST OF SST BPS-16 SAME 1S AGAINST THE
SERVICE RULES NOTIFIED IN THE NOTIFICATION DATED
7442018 TO THE EXTENT OF SERIAL NO .2 COLUMN NO-> OF
HE TABLE WHEREBY NO QUOTQ HAS BEEN ALLOCATED FOR
APPELLANT CADER AS PST IT AND SAME TIME AWARDED TO
ALL. OTHERS AND TAKIMG ANY ACTION ONTHE

O EPARTMENTALAPPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINTY DAYS.



7

N

PRAYERS: . ‘. 2

On acceptance of this service appeal this honorable court may
graciously be pleased to set aside / declare , null and void /amended /
modified the impugned service rules/ notification ¢ated 24.7.2014 to the
extent of the SNO. 1 B Column NO.3 the table by including / inserting/

 amending / Modifying service rules as well as sarvice rules 24.2.2018

also may kindly be/inserting/ amending / Modifying to the extent of SNO.2
column no. 5 and may please allocate promotion quota for appellant as
PST IT for the promotion to the post of SST IT BPS-16 with all back
benefit

It is further requested to consider the appellant fqlff. promotibn for the post
of SST IT BPS-16 with all back benefit from 2@1416 from the date of
notification benefit granted "to others. "

May also awarded the relief of 7 years duration of" service also.

RESPECTFULLY SUBMITTED,

1.That appellant is civil servant doing their job in
education department as PST. 4
(Copy of the appointment order as annexure A).

2.That appellant is highly educated hiring master cecice
holder in their relevant computer science subject along
With PST/ CT, BED/MED decrees etc. |
(DSpis-of e testimential a5 smmeRuTe 5.

3 That it is to be noted by your honor that following six cadres of SST (
BPS -16) are there in which the appellant cadre is PST (IT) which is
only and lonely cadre of the appellant whom ignored, deprived from the
promotion rights. '

4.That Tt is further to be noted that till date even £or the appellant cadre
as PST IT, even rules of promotion are complete silent which is further
question mark before this honorable court ?.

5.That so much so may visit the notification dated 24.7.14 in which for



&

category a,b,c,d qualification ~ for which properly promotion rules are
there and they are awarded the same from the date of notification while

on other side appellant with qualification / degree of Computer science ,
Math A, Math B along with others subject ignored reason best known to
them .Copy of the notification 24.7.14 as annexure B. ‘

6.That It is further to be noted that till date even for the -

petitioners cadre ,whose subject is computer science
at bachelor level even rules of promotion are complete silent which is
further question mark before this honorable court ?.

7 That so much so may visit the notifications dated 24.7.14

8

24.42018 very interesting to see that in 24.7.2014 where
cadre is there but subject = subject ignore while

24.42018 subject of computer is there but cadre -

ignore which is great joke and pure question of discrimination
before this Honorable court. -

Copy of notification 24.4.18 is attached as annexure B

+

That appellant filed departmental appeal before the competent

authority but same is with no response within the statutory period.
Copy of the Departmental appeal as annexure g el

That appellant aggrieved from the same having others no adequate remedy
approach this Honorable court on following amonggt’ others

GROUNDS:

a. That awarding the promotion , seniority back benefit to others while
deprived the appellant cadre was/is illegal , unlawful, unconstitutional act
of the respondents hence need modified, amend, and set aside the

same up to the asking relief.

b. That awarding the same relief to rest of five categories and deprived
from the same benefit appellant and his cadres is question of



discrimination before this Honorable tribunal. 4

c. That notifications in questions is against the service rules, law
_constitution hence no way except to award fche promotion quota to
appellant /appellant cadre along with back benefit from the date of
notification .

d. That under what law and circumstances only appellant /appellant
cadre deprived from promotion while rest of all are benefited
through same notification and awarded relief with back benefit
reason best known to them.

e. That under the constitution appellant has the same rights like others
civil servant but same not ‘extend equally which is injustice.

f. That act of the respondent to pick and chose is not justified at any
cost which is against the basic provision of the constitution, law
service rules. o

g. That action on the part of respondents amount to misuse of power
and approach beyond from the jurisdiction under the law mentioned
for. ' '

h. That superior court repeatedly delivered judgment in respect ART.4,
25 etc and present case respondents violated the same also.

It is therefore most humbly prayed that on acceptance of this service appeal
your honor may graciously be to set aside / declare , null and void /amended
/ modified the notification dated 24.7.2014 to the extent of the S.NO. 1B
column NO.3 of the table by including / inserting/ amending / Modifying
service rules as well as service rules 2422018 also may kindly be/
inserting/ amending / Modifying to the extent of S.NO.2 column no.5 and
may please allocate promotion quota for the appellant /appellant cadre.

It is further requested to consider the appellant for promotion for the post
of SST IT BPS-16 with all back benefit from 2014 date of notification.



\(‘6)

May also awarded the relief of 7 years duration of service also.

May please awarded any other relief for which appellant entitled not
specifically mentioned deem appropriate may also awarded.

, Dated: : ' ﬁw Py

‘Appellant //
4/ l

2

Through e

~t

Certificate: certified that no such like service. appeal” filed before this

Honorable tribunal. S\A p /'\/
v : o , 7

’ L.Nawa\ l/i’,l’éo% )
| Advocate High 9 urt

Peshaway:

ik

AFFIDAVIT. =

I, Arshad Ali S/O Mir Qasim Khan GPS Lakpani Tehsil Katlang Ditt
Mardan ,do solemnly affirm and declare on oath that the contents of the
accompanying service Appeal are true and correct to the best of my knowledge

and belief and nothing been kept concealed from this Honorable tribunal.
£ 7» A
Dep(/)nent
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BEFORE THE SERVICE TRABUNIL K.P.K PESHAWAR.
S. Appeal No. of 2020.

1. Arshad Ali S/O Mir Qasim Khan GPS Lakpani Tehsil Katlang Ditt
Mardan C ieesesessenenens verernennens Appellant.

VERSUS

1 .Govt of K.P.X Through Chief Secretary K.P.K Peshawar and others.
......................... Respondents

Application for stay over the appointment of SST till decision.
RESPECTFULLY SUBMITTED.

1.That above titled service appeal is pending before. this honorable court
for adjudication ,and no date of hearing has been fixed so for.

2.That. service appeal is read as an integral part‘ of this application.

3.That appellant have a good prima facie and arguable case , balance of
convince lies in their favor if temporary injunction not granted will suffer
irreparable loss and injury. |

Under the above circumstances ,humbly prayed that respondent may
kindly be restrained from further any promotion till final decision of the
instant service appeal "/%-;,-,z/k_

Through , | ({/ #/
L. Nawab Ali ,okls:i;,;“dv cate
High Court Peshayar.

AFFIDAVIT. »‘\/

N ,
I Arshad Ali S/O Mir Qasim Khan GPS Lakpani Tehsil Katlang Ditt
Mardan ,do solemnly affirm and declare on oath that the contents ofthe
accompanying service Appeal are true and correct to the best of my knowledge
and belief and nothing been kept concealed from this Honorable tribunal.

/ LAAAN S
Deponent
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NOTIFICATION

OTIFICATION

and Secondary Education
~ hereby directs that n
'No.SO(G)S&L/1-69/06/Vol-1/DPE/LIB

Notification

GOVERNMENT OF KHYDER PAKHTUNKHWA ’-
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

1]

Peshawar, d;zfed the 2" Ju‘_ly, éq14.

this Department’s Notifications
dated, .

Notification

4—5/SSRC/Meeting/zo12/Teaching Cadre, dated, 13.11.2012, the following further amendments shall be made namely:

In the Appendix,-

(i)  Serial No. 1 chall be renum
] in respective columns, namely:

inserte

2

* AMENDMENTS

2

bered as 1B and before Seria! No. 1B, as so renumbered, the following new entriés shall be

No.SO(PLj4 -5/SSRC/Meetl na/zo12/Teaching Cadre:- In pursuance of the provisions containz in sub rule (2) of

rule 3 of the Khyber Pakhiunkhwa Civil Servants (Appointiment promotion and Transfer) Rules, 1522, ihe Elementary
Department in consultation with the TEstablishment Deparbtment and the Finarce Deparament
No.SO(G)S&LD/'1-28/2003/1’01—1[ dated, ©5-04-2004,

13-11-2007, ~ and No.SO(PE)

—— T 4 | ___ 5

Subject Specialist
(BPS-17)

3
i

ii.

At least <econd class Master’s Degree or - 2310 35
four years BS Degree i1t the relevunt) years
subject; and :

Bachelor of Education or Master of
Education (Industrial Art or Business
Education) or MA. Education or
gualificntion from _a

pcuinnlent

(a) Fifqy percent by promotion, on the basis
¢f seniority-cum-finess, for the relevant
subject from amongst the Secondary School
T eqchers (BPS-18), with at least five years
‘service as such and having qualification

. il - .
! menHoned in column No. 3.

ISP

. ) ¢

recognized University.

2l
ritd

. — - 3 - , - . .
TvoTe. i o suitobic tomdidate 1 avuiiablein

vélevant subject the post falling in their |

promotion quota shall be filled by initial
v
. \ )

"

R
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| _/"(

oL

i

"

Wannea

TG0 : against Serial No. 1B, as so renumbered, f.:i5'5e existing entries, the Sollowing,Shall be substituted, in respective columps,

) g

el (2rate 0

e

v [
’ i () (Physics, Maths “A” or “B” or Statistics)

University on.need bas_z’s from the
followirg groups with two subject
(a) (Chemnistry, Botany or Zoology),
' Or .

.. Or

..\‘ E

(&) (Humianities -and other equivalent

/ - groups ui degree level with English
as compulsory subject; , T

1I. Bachelor of Education or Master of

Education  (Industrial Art or
Business  Education) or MA
Education or equivalent
gualifications from a recognized
University.

1"VU ’ | - O/W

-namely: wa g, " .
N N NE N I - 5 e
Secondary School | ) 1. At least second class .Bachelor | 21to 35 | 1. Sevenly Five per cent by promotion, on the
Teacher (BPS-16) - Degree’s fiom a recognized | years. ngsg's of senior_‘ity—cum-ﬁmess, from' the

disirict concerned in the following manner:

)

Jorty per cent from amongst the Sénior

Jive years sarvice as Senior Certified
Teacher and Certified Teacher and
having  qualification  mentioned in
column No.3: o

Provided that if no suitable
"candidate is available from armongst
Senior Certified Teachers for promotion
then the post shall be filled by promotion,
on the basis of Senlorily-cumn-fitness,
Jrom amongst Certified Teachers, with
lat teast five years service as such and
heving  qualification mentioned in
:column No. 3;

(b} four per cent from amongst the Senior
;@M{mr;(m&z X with at least
five yews WORDIRE as Senfor Drawing
Masters and Drawing Masters and
Jhaving  qualification mentioned in

icolumn No.3:

)

s )
b

M}IV VV’". _ 3) \

o

Certified Teachers (BP5- 6). with at least |

]

SRBRN : }/"f; : ‘
i ! . ‘//,/ J/ A
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\ — c— = ———- — = : —e
v J ; Frovided Hott if no
- - g . - Tmnmd:f;; is availzble from arrion g.,t
. . . : N - & oy .
H -y . Senicr Theology Te.-cn:,s‘s Jor r'rnnuz'a.);"
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a 1 .
: yualification
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t
!

; . , L , !’ pe 77 . Priman 1 Svhool Head Teachiers (.,-I—’S-rc),;
' ' 2 4 7/ :
. . . | P

/0 A D tweniy per cent from emengst the

yearvs seryice as such and - hoving

i ]
queiificniion mentaned in esluma No. 2; i

with at least seven years service 'as
‘Primary  School Head Tenchers ond
. Senior Primary School Teachers and
Primary School Teachers and hcuving
qualification mentioned in colurnn No. 3:

PR Provided  that If no  suitable
i : . R ) .
; § o cang lidate is ovuvailable from amongst
” s 1 + - >
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B e B B R promohon ‘then the post shall be filled | .

Primary School Head Teachers for
prormotion then the post shall be filled by
.pre »motion, on the basis of semorzly curm-
ﬁh 35, from amongst Senior Primary
School Teachers with at least seven years
service as Senior Primary  School
Teachers and Pumary Séhool Teachers
cmd having qualﬁcahon ment lonecl n
: "col“'ranJ.J v ‘
rovided further that 1f no :uztable
camltcla;e is available from amongqt
Semor Pz inary. . ':chool Teachers for A

ﬁom amongst Przmar iy School Tnczchers o
.. with:at. leastscwh fears. serv'ca “asistecled oL
, and havirig qualzﬁcanon Tr'entloned in

column No 3, and .

e _ , (11) twenl_j Fzr-e percent by fniﬁal
L RS recruument et . .
L Z"Ote' - ) :
I. Ijino—suztablevcandldate—zs—aballrzb!e~zn— -

the relevant: cadre of the above teackers,
the post | fall_&g_lll.th&.lt.p]:ﬂ]ﬂﬂi’lo.u_qualﬂ_

Shql( ,beﬁ”cd by Imi'lalzgz_:'ﬂutnan NN T

T, Posts of Gene) al SST and SSTs -1 Science . s
, ‘ : and SST-2 Science shall be filled by | -
R T S . promation or initial I'eCI'Lﬂ[TTIE"lt ‘each.on
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VERNMENT OF KHYBER

: GO
ELl't‘.]_\'lENTARY & SECONDARY

)
N (j’)

-

.
.

Peshatvar,

U
G/L&SE/1-A5/LT20T:- In pursyance

ber Pakhtunkhwa Civil Sery

Nu.éO(
(2) of rule 3 of tBe Khy

fules, 1989, and in supersession of the notification is
Secondary, Education Dcpar\m_em in consultation with the Establishment
< down the method
f the Append

hereby lay
Np.21050

nd Finance Department
ified in column

Department 2
and ather condit ons spec

EDUCATION DET?

ants (Appbintment, Promoti

P Y

KEWA o —

_}?AI{HTUN :
ARTMENT -7 7 .

A
’

dated: 24" April 2017

ovisions contaiied in subrule
on and Transfer)

sued in this behalf, the Elementary and -
& Administration . - .
of recruitment, qualification * L
ix to the Notification which © - '

of -the pt

@os\s of informution

ghall be applicatie to the
\he Elementary and Secon
Appendix: '

/l
‘}J/"

C;' /‘/N',)
— "

dary Education Department a5 Spe

Technology leacning Cadre) (MalelFemalc) in

ified in column No.2 of the said

. APPENDEX:

for appolntment

Age

/ Minbuum unlification ;
/ vy (ni(l]lnl recruilment transfer limit Method of recruitment
. ) 5
At \cast Second Class Master's Qegree 2135 | o) Fifty pereent by promotion on Vi
TR O in Compuler Seicnce of [nformation the basis of seniority-cum-fimess e
Technology (SS-11) ) “Technology o Bachelor's Depree in | Zom amongst - the Secondury
R = " Computer . Science (BCS/BSCS ® Schao! Teacher-IT with at lenst
Honours 4 ycars)  of cquivalent ' live ycurs service; and
qualiﬁcnlion: from 3 recognized ' .
University: and o ' L) Finy - pereent by inilinl\ -
recruitment; ’ '
ii. Bachelor Degree i Cducation {B.Ed) or _ . v X
. equivatent : qualiﬁcnliun from @ Provided that if o sujtable &
recognized University. condidute is available  Tor
Note: A candidate ‘did not have the prum?llqn, then by initia
qualification under clause (i), shall acquire recruitment 2

of his/her appointment.

(he same within three years from the dole

=

7y
S 7/
o7

L
o
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g 2. | Sccondary Schocd i. At lcast Second Class Master's Degree [ 21-35 | u). Fifty percent by promolion on
e i Teacher-lnformn ion In Computer Science or Informatlon the  basis of senjority-come PR .
{I ! Technology Technology or Bachelor's Degree in <. fitness  from amongst he t
e ! (SST-IT) (BPS-] i) Camputer ~ Seience (BCS/BSCS Certified Tencher-IT with Fee \
! o " Honours 4 years) or Bachelor's Degrez | - years service ‘as such and having S .
K ¥ Pt - R withi & subject of Computer Stience or ' the qualifieation prescrived for,
<. ‘ . * cquivalent - Qualification Fom & the post of Secondury Schoal .
. recognized Unlveisity; and . Teacher-1T. ;
il. Bachelor Degree in Education (B.Ed) or b). Fifly "percent by initinl |-
cquivalent *  qualification  from g recruitment, . .

o rccognized University. . ol .

: ’ o ! Provided tiat il no suitable E

' Nate: A candidete did not have the candidale  is  -available for

qualification under clouse (ii), shall promolion,* then by . initial
o acquire the same.within three years rr:cruizmcn.\ T

! from the date  of hister : . '

i appoinimenl, - - .

1y 'CEfliﬁEd'TW L AU least 2" Division Iniermediaie | 18-33

| 'Q“T“‘"'n ormanan Schoo! Certificate  or equivalent | . - By initial recruitment. .

’ Technology (CT-IT qualification  from 2 recognlaed | . b 7
f-/f/ (30S-12) Institution ‘or Boord with onc year ] B ‘ g
RS T : Diploma in, Information Technolopy ‘ ' IR

'/4.—-" . R A . . ., v

b ¢ - Computer - Science  from any . . 1
! ; - recognized institution; and : , . ' o
W» i ' . ‘ ' .
b H e . . ~ .
f '! ) ii.  Certified Teacher Certificate (CT) or _ o ot
A ¢V /ﬂ'”’ /1 Associale  Degree “in  Education .o A o , T >
S (ADE). Fom _any recognized : o . T o

'; : ' institution/ University . , . .

: Note: A candidaie did nol have. the , ~ o - Ry
| S -qualification. under clause (ii), shall o
1 ' . acquire (he same whhin three yeurs " o R
; 1 S L from the  dofe  of  his/her - ST .
3 i . appointment. - .
i ‘ =
.'.S !
” ; ) ) " SECRETARY IO GOVERNMENT OF KITYBER PAICIITUNKIWA
i ; : ELEMENTARY & SEOCNDANY EDUCATION DEPARTMENT .

' . . . .
b | -
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Metimd of recrtltmeat

‘l'f-.chnolog) (eS-ATHB-17)

Govenynei Figher
Secondary 2chaals/  Govt.
comprehiensivs High Schoals
andl ather equivalent posts i
| ihe Teaching wadre.

Jufarsmation 1 sehnalngy

(s {h- w0

schonls

Govt. Hligh

schools

The commitiee \nenibers discussed the

uenIREAL

for the 5 EE'II!.’(%QIHQI‘ISSRBCC)

Suhject Spccilljs(-lnrnrm:\llon ;

7i). ; Duchelor Peyree with the

B SRR _________.__-————-"'-"
Seconiary S¢ ol ‘Teacher

vt High A jher Secondany

o e
Tunior 1eaely Julprmntion
'l”cchnnlngﬁ'-ﬂ‘ (B-12)

“gher Secondary

7 Mnster  Degreo
‘Compuler Seience/tT at
‘Jenst in 2 Division or
“equivatont gqualification
frum oy recopnized

University.

-ii) Bachelor Dagr:u of
“Gducation  (D.ED) wt
Cheast o i Diviston
P fromany recognized

¢ subjeet ol Computer

\ "Selepce at Jensi &) 2

*Plviston -requivatent

( : Quakilicition {rom nny
<yecopnined tnstitmion.. /"

i), Bachefor Deygree of

in 1w Plvision from any
&cogniznd {nstitution. -

v

\ s

uueaiton (B. 124} ot lcust - ™

2
J . ' .
]\mncnrlmlll'.‘()flhc posl NMinimum Quulification for | Ape
.| appointment LY uitinl | Limit
vecruilment ar by wansfir.
| 21-35

mennediate o equivalent

qualifieation from any
recopnized institution with
ane-year Diploma in
{T/Compuicr Science from
ony recopnized institulion aud
‘| centificd Veacher
Centificat/Diploma ar
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