 OFFICE OF THE CHIEF ENGINEER (CENTRE) : o
COMMUNICATION & WORKS DEPARTMENT ™~
KHYBER PAKHTUNKHWA, PESHAWAR

NO.25.E/_ P /CEC/C3WD

'DATED.PESHAWAR THE _\\_/10/2019

. OFFICEORDER - .

: L . n comphance with the Secrelary to Govt of Khyber Pakhtunkhwa
' 'C&W Department directives memo No. SO{! |t)/C&WD/3 416/2016 dated 03:10.20191 *

And rn: pursuance to the Judgment/decrsmn, dated 26.01.2018, passed in Service

Appeal No. 308/2016 reads with sUbsequent orders dated 13.09.2018 and

- 17.09. 2019 in the Execulron Petition No.132/2018 by the Khyber Pakhtunr(hwa
Servrce Tribunal, Mr. Adnan Yaqub S/0 Yaqub Khushl havmg appomtment as Lab

,f, Attendant (BPS- 02) vide Chief Engineer (CDO) C&WwW Department _Offer of
Aopointnient memo No 2 'E'/304'dated 29.07.2010, later cancelled vide Ofﬂoe" Order:

No 2-E/361 dated 18. 08 2010, is Hereby Re-Instated i in Service with all. back beneflts
to which he is entilled. '

T

R

These orders are subject to the conditions that in- case the Apex'

.,Supreme Court of Pakistan grants relief in favour of Government i in the. CPLA since

\_‘E‘_/ Il

B per‘dlng‘ad;udlcatron these orders will stands cancelled automatlcally ST

These orders are issued with the concurrence of kind Secretary C&W'.
o Department due to the Non poshng of Chref Englneer (CDO) C&W Department till
yet.” ‘
| | ' CHIEF ENGINEER (CENTRE)
Copy to the:- - -
Secretary to Govt: of Khyber Pakhtunkhwa C&W Departmenl Peshawar»

. with-reference to his advice referred to above please. T

2. Chief Engineer (CDO) C&W Depanment Peshawar for mformatron &

L - : ~ necessary action.
. Accountant General Khyber Pakhtunkhwa F’eshawar

- Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar.

Research Officer Road Research & Material Testrng Laboralory C&W
“Department at Hayatabad Pashawar. :

6.© Mr. Adnan Yaqub S/O Yqub Khushi R/O St: John
- Kohatti Gate District Peshawar. ~

B 7. Case 275-E

J
N
o A W
4

igh Sahool OIS °

L3

INEER (CENTRE)
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EP 132/18

17.10.2019

Petitioner in person and Addi. AG alongwith Shah
Room, SDO  for the respondents present.

The petitioner has produced copy of office order
dated 11.10.2019 whereby he has beén reinstated in
service with all back benefits subjef:t to the decision of
Apex Court upon CPLA submitted by the respondents. '

In view of the developments, instant proceedings are

consigned to record. The petitioner may, however, apply

for restoration of proceedings in case any part of relief

| granted to him by this Tribunal remained unsatisfied.

As the judgment wunder execution has been
conditionally implemented the order of attachment of
salary of respondent No. 1 passed on 25.06.2019 and
repeated on 19.08.2019 is hereby withdrawn.

Chalrma




19.08.2019

17.09.2019

‘explain the inordinate delay.

I - b 2
Pt =

~ - . . et Y

o

Counsel for the petitionef and Mr. Muha_mmad'Riaz
rs . : : -
Khan Paindakhel, Asstt. AG alongwith Shah Room, SDO for

the respondents préseﬁt.

Once again-the representative of respondents states
that office of respondent No. 3 is lying vacant since about

three months to which a new incumbent is to be posted.

e,

Office is directed to comply with the of_der dated
25.06.2019 and issue proper warrant of attachment of
salary of respondent No. 1 and its execution in the

W

Chairman

concerned office shall be ensured.

Adjourned to 17.09.2019 before S.B.

Petitioner in person and Addl. AG alongwiih Shah Roon, . ..

SDO for the respondents present. v_
Representative of respondents states that the competent
authority in the matter is respondent No. 3 whose office ‘is

vacant for a couple of weeks. He, therefore, requésts for further

‘time to comply with the judgment under implementation.

Instant matter is adjourned to 17.10.2019 with the condition
that in case the implementation report is not submitted on next

date of hearing the respondent No. 1 shall appear in pérsQn to

Chairmgv '

: e TN ST e
v W T Tl T D M End et Dy i & o o iR



I

08.05.5019 | Petitioner alongwith his counsel present. Mr. Usman Ghani,
District Attorney alongwith Mr. Shahroo#, SDO for the respondents
present. On the previous date last chance was given to the respondent-
department to implement the order failing which coercive measures in
the shape of attachment of salary and civil imprisonment would be
adopted against them. Today representative of the department
furnished letter dated 10.04.2019 address by Muhammad Arif
Administrative Ofﬁcer{B&A Officer to the Section Officer (Litigation)
C&W Department Peshawar to expedite the matter‘. Copy of the letter
is placed on record. Respondent-department is directed to implement
the judgment of this Tribunal positively. Last chance is granted to the

‘respondents for filing of implementation report. Adjourned to

25.06.2019 for implementation report before S.B. _
. : (MUHAMMAD AMH\I{ZI’A&( KUNDI)

MEMBER

25.06.2019 Peti“tioner with counsel and Addl: AG alongwith Mr.
Shah'r(_)on, ‘SDO for respondents present.
Despite repeated directions vide order sheet dated
104.04.2019 and 08.05.2019 provisional . implementation report
has not been submitted by respondent no.1. He produced a copy
of an application requestihg.for carly hearing of the CPLA filed
in the august Supreme Court of Pakistan, against the judgment
of this Tribunal, which is placed on file. It appears that
respondent no.l is deliberately delaying the process of
submission of provisional implementation order/ report. In
order to compel him to submit provisional implementation
: l;eport'wa1’1'ants of attachment of salary of respondent no.l be |
issued forthwith. In case provisional implementation report is
;not submitted within one wcjek, further coercive measures in the
shape of civil imprisonment would be taken against him. Case

to come up for further proceedings on 19.08.2019 before S.B.

(Ahjld(Hassan)

Member



1 04.04.2019

?“ '.:;..:"‘& R

PeF tloner thh counsel }:i)resent Addl AG alongw1th Mr.

|

Shahroom SDO for respondents present.
., ‘
In pursuance of- order sheet dated 26.03.2019, learned

- counsel for the -petitioner provided a copy of order dated

01.02.2017 through which one Waqar Ali, Lab Equipment
Mechanic (similarly placed person) was reinstated in service

and the same is placed on record. -Representative of the

PR G, RG]

respondents produced a copy of letter dated 04.04.2019,
addressed to the Section Ofﬁcer (Litigatio\n) C&W Department
with e request to expedite the process of issuance of provisional
order to avoid contempt of court proceedings. Last opportunity
is granted to the respondents to positively produce prov151onal
1mplementatlon order on or before the next date of hearing,
failing which coercive measures in the shape of attachment of
salary{ and civil 1mprlsonment would be adopted agamst them.

Case to come up for further proceedings on 08.05.2019 before

S.B.l
(Ahtad Hassan) -

Member

PO

=

E——_




EP 132/2018

124.122018 * Nemo for the petitioner. Addl. AG alongwith Shah

. B T e T e

Room, ARO for the respondents present.

C.P No. 330-P/2018 was fixed before the vaugust
Supreme Court of Pakistan on 15.11.2018 which was
adjourned, however, fresh date of hearing has not been
intimated to ‘the respéndents. Therefore, a request for

adjoufnme_:nt is made at the bar.
. ~ 9 2 g
Adjourned to 13.02.284-& before S.B.

13.022019 " Petitioner with counsel present. Mr. Kablr Ullah Khattak

| 26.03.2019

leamed Addltlonal Advocate General alongw1th Sharoom SDO
present. Adjournment requested. Respondents are directed to either

produce the suspension or stay order ffom the august 'Supreme

Court of Pakistan or conditional/provisional implementation report - .

on 26.03.2019. To come up for further proceédings on the date
fixed before S.B. | |

“Member

Petltloner present. Learned counsel for the petitioner present. Mr

Kabir Ullah Khattak learned Additional Advocate General alongw1th

Shahroon SDO present. Learned counsel for the petitioner seeks adjournment

{
to furnish reinstatement order of the similar placed person. Learned AAG also

requested for adjournment. Adjourn. To come up for further proceedings on

05.04.2019 before S.B _ ' /\ ,




f‘ 13.09.2018 -

P

s L

Petitioner Adnan Yagoob in person alongwith his’

counsel Mr. Hayatullah, Advocate present. Mr. Naveed

~ Igbal, Assistant alongwith Mr. Kabirullah Khattak, Add:

AG for respondents  present and  submitted

implementation report in the shape of para-wise

comments. Respondents contended that as per advice of
the law department; CPLA has been filed in the august
Supreme Court of Pakistan against the judgment of this
Tribunal. However, neither judgment of this Tribunal
has been suspended nor any stay or restraining order has

been issued. As such, in view of the above state

" circumstances, the request of the respondénts o suspend

the instant execution proceeding stands turned up.

Respondents are directed to either produce suspension

- or stay order from the Supreme Court or conditional

“implementation report on 06.11.2018 before S.B.

% Chairman




. Execution Petition No. 132 /2018

FORM OF ORDER SHEET

S.No.

‘Date of order |

Proceedings

Order or. other proceedmgs wrth sngnature ofJudge

2

3

15\os)#,

08.08.2018

26.04.2018

28.05.2018

i

* The Execution Petition of Mr. Adnan Yaqoob submltted to-day by
Mr Hayatullah Advocate may be entered m the relevant Reglster and put

up to the Court for proper order please.

.,

REGISTRAR a—é\\g\b
This Execution Petltlon be put up before S. Bench on-

ymgloshe e

J * CHAIRMAN

Learned counsel for the petitioner present.
Notice of the present ex‘ecptionpetition be issued to
the respondents for‘_implementation report for

08.08.2018 before S.B

Member

;
|

Learned counsel for the,petilioner #1d learrte_d AAG for

the respondents present. lmplorr ntation report not

submitted. Adjournment rcquestcd f!djoumcd To come up

- for further, proceedmgs on 13. t@ 2018 befay: S. B

N

Muh_zxm% %ﬁ Khan Kundi

Aember




Before, the Khyber pakhtunkhwa service tribunal, Peshawar

Erecetron Petrtren ne fBL/MB

Miscellaneous application # .......... 2018

In

Appeal # 308/2016

wH
Adnan Yaqoob Versus ‘?_,?,(Sovernment of KPK etc
o
INDEX
S.NO Description of documents | Page ,NO
1 Petition ' 1 ‘
2 Affidavit 2
3 Decision of tribunal dated | 3---7
26/01/18 ‘ -
4 Wakalatnama In original -
) PETITIONER
THROUGH

HAYAT ULLAH KHAN
ASC
Dated; 26 /04 /18
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Before, the Khyber pakhtunkhwa service tribunal, Peshawar.

Erecationfetition MVo. |32 (2018

Miscellaneous application # .......... 2018

Khyber Pakhtuk
.Sc.rwu. Tribung:w.

Diary pg, __ékg %
Patedamn 3D = 1 -

Adnan Yaqoob son of Yagoob Khushi r/o ST.John High School, outside kohati Gate Peshawar.

in

Appeal # 308/2016

................... .. petitioner

Versus

1) Government of KPK. Thorough secretary communication & works, departmeﬁt

Peshawar. ‘3 m/
2) Chief Secretary, KPK, prshawar. fi
3) Chief engineer, centrel design office C&W, department, KPK peshawatr

crmrssnse e RESPONdents
IMLEMENTATION PETITION (f? gt
Lad
Resectfully sheweth,:
" Petitioner submits as under. /

1) That the petitioner filed an appeal before this honorable tribunal against the withdrawn of
appointment order through impugned order dated 13/08/10.

2) That the said appeal was allowed by this honorable trubunalvnde}rder dated 26/1/18.

3) That the decision of this honorable tribunal was conveyed to-respondents, but till to date
the decision of this court not implemented. - :

4) That the respondents are legally bound to implement the decision in letter in spirit, but
mtenteonaliy they are lingering the implementation process.

5) That respondent’s plea is for waiting till decision of CPLA, but in this regard judgment of
superior court is very much clear, that mere filling of appeal the éxecuting process could

" not be stayed. '

It is therefore humbly prayed that on acceptance of instant petition, the decision of this
court may kindly be implemented, any other relief, which this court deem fit and proper
may kindly be awarded to petitioner .

PETI‘I(‘NE‘R

THROUGH L
HAYAT ULLAH KHAN

| ASC

Dated; 26 / 04 /18

\§

-
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Before, the Khyber pakhtunkhwa service tribunal, Peshawar.

‘.,gellanegus application # ........, 2018
In

~ Appeal # 308/2016

Adnan Yaqoob
Versus

Government of KPK etc

- . | ,
Aggidivat s
I, Adnan Yagoob son of Yaqoob Khushi r/o ST.John High School, outside kohati Gate
Peshawar, do hereby solemnly affirm and declare on oath that all the contents of the instance

petition are correct and true to the best of my knowledge and belief and nothlng has been
concealed from this honorable Court. : & ’
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s BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR |

sz o 303[20/6 gmamams

otm o YR,
J 0% %0/6
3 Adnan Yaqoob Son of Yaqoo \Klg\gqu;)ll St John ngh
School Outside Kohathate Peshawar.
? : ...Appellant |

VERSUS

1. Govti of  Khyber zPakhtunthva through Sécretary-

Communication and Works, Department Peqhawar

-2 Chlcf Secretary Khyber Pakhtunkhwa Peshawar ATTESTED
3. Chlcf Engineer, Central Demgn Office, (,&W De;:;artmegtz';DX(J '

Khybcr Pakhtunkhwa Peshawar

\.nlj’-}' B
Seirvice If;oulal,
gshowar..

.............. Respondent

s.)

" APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, ;
1974 _AGAINST: THE IMPUGNED _ORDER
" DATED 13/08/2010, WHERTBY THE
’E‘WM ' APPOINTMENT .OF THE APPELLANT WAS
U {CANCELLED AND ALSQ' NOT TAKING ANY .
ACTION ON THE DEPARTMENTAL APPEALS .

‘..,u.;;m odey FILED BY THE APPFLLANT TIMF AND

AGAIN 3

e
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

‘Service Appeal No. 308/2016

i

| Date of Institution... ~ 21.03. 2016 °
| Date of decision. . 26.01. 2018

Adnan Yaqoob son of Yagoob Khushi R/O St. John High scho?ol, Outside Kohati
Gate, Peshawar. (Appellant)
Versus

'
ﬂ

| 1. Government of Khyber Pakhtunkhwa through Secretary ( ommunication and

Works Department Peshawar and two others. ‘ ;;’. . (Respondents)
Mr. Muhammad Kamran Yousafzai, "ff:For appellant. E
it Advocate. / Lo §
; Mr. Kabeerdllah Khattak, :
i Addl. Advocate General .For respondents. -
MR, NIAZ MUHAMMAD KHAN, ' ‘CHAIRMAN
MR. GUL ZEB KHAN, ;_MEMB_ER
JUDGMENT , - _
} o .
| NIAZ MUHAMMAD KHAN CHAIRMAN - - Argumen oé the
AITESTED
learned counsel for the parties heardﬁ and record perused. - A
- b ~
FACTS ) : EXAMINER

Kh_} ‘3‘“‘ Pakhiunkhwa
Service Tribunal,

2. The appellant was removed from service on 13 08.2010 byesmgé%eral

’1
1

order whereby illegal appointment:orders were’ w1thdrawns Some of the affectf‘es

came to this Tribunal and this Tnbunal vide judgment dated 12.06.2012 in serv1ce

!' I

appeal No. 3125/2010 entitled “Muhammad Aftab Versus Province of Khyber

Pakhtunkhwa through Secretary, C&W Department, Peshawar and others” gave

FRR O

~ relief to those appellants. Agamst the said Judgment/order the department went

before the august Supreme Court of Pakistan. The august Supreme Court of



H
i
1{
H
{
{
{
)

Pakistan disrﬁissed the appeals on '1\9.09.2012. Thereafter, }fthe present appellant~
filed appllcatlons/appeals before the department which were not decided and ﬁnall
he filed the present service appeal on 21 3. 2016

ARGUMENTS !

b
l 1‘1

3: The learned counsel for the appellant argued that no llmltatron would be,

attracted as the cases of similarly placed employees were demded in their favour by';

this Tribunal and then by the august bupreme Court of Pakxstan ln this regard, he:5
relied upon two judgments of the august Supreme Court of Paklstan reported asi

2009-SCMR- l and 1996-SCMR- 1185 He further argued that the appeal of thei_

r)

appellant clearly fell within the four corner of the appeals of the appellants referred :-_

to above.

4. On the other hand the learned Addl. Advocate Gencral argued that the,_v
present appeal is not maintainable under Section 4 of the Khyber Pakhtunkhwa"

Service Trlbunal Act, 1974, He further argued that the appellant filed time barred:‘
departmental appeal. That he also filed successive departmental appeals Wthh were

not per1n1551ble as per the Judgment of the august Supreme Court of Paklstan

reported as 2013-SCMR-911, 5 , ATTESTED

CONCLUSION

: § =
! ?f: Kh}-Bc l’“u_l” Jl”l""iwa
Service Tribuna
5. The issue of limitation would be decided first. The Judgment fel‘edmpL QYL‘;

the learned Addl Advocate General isi appllcable in those cases where the issue of

,} !

similarly placed employees is not attracted In view of the :udgment relled upon by,
the learned counsel for the appellant no limitation would be attracted in cases of
similarly placed employees. Mere ﬁlmg of successive departmental appeals would

not snatch the rlght to which the appel ant is otherwise entltled The present appeal

is, therefore, maintainable and well within time.



6. It has not been refuted before th.1<ls Tribunal by the respondcnt department that
the case of the appeliant is not similar to those referred to by the learned counsel for ~
the appellant. But after perusing both the cases this Tribunal is ot the view that both
the cases are similar in material terms‘: This Tribunal is ‘therefc‘,‘nre, of the view that

the appellant éhould also be treated at par with all those vi}hose appeals were

decided by this Tribunal.

b

7. This appeal is also decided in line with the earlier mel%tioned appeals. Thej{f
appellant is reinstated with back bene%ﬁts.. Parties are left to bear their own COSts...

File be consigﬁed to the record room.
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¢ vagoob Khushi R/0 St John High

Adnan Yaqoob Son ©
e, Peshawar. . A S

School Qutside Kohatx Gat
Appellant

oooooooooooooo

VERSUS

PakhtunkhWa through ~ Secretary

orks, Department Pesh
pakhtunkhwa, Peshawar.
Design Office, C&W

| Govt. of Khyber

Communication and W
9 Chief Secretary Khyber
3. Chief B ngineer, Central
r Pakhtunkhwa Pesh

awar.
Department, &

K‘n_ybc awar.
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‘Service Appea\ No. 308/2016

Date of Institution... 21.03.2016
Date of decision. . 26.01.2018

Adnan Yaqoob son of Yaqoob Khushi R/O St. John High School, Outsxde Kohat1
Gate, Peshawar. o ' (Appeliant)

versus

1. Government of Khyber Pakhtunkhwa through Secretary Communication and

Works Department, peshawar and tWo others. e (ReSpondents)
‘Mr. Muhammad Kamran Y‘ous;afzai, ‘ For appellant.
Advocate. ' '

Mr. Kabeerullah Khatmk :
Addl. Advocate General e For respondents.

‘MR NIAZ MUHAMMAD KHAN, L CHATRMAN

MR, GUL ZEB KHAN, MEMBER
JUDGMENT
NIAZ MUHAMMAD KHAN, CHAIRMAN:- Arguments T of the

jearned counsel for the parties heard and record perused

N
: i:)
EAPR

, A FACTS

-

The appellant Was removed from service oOn 13.08.2010 by 2 general

order whereby illegal appomtment orders were withdrawn. Some of the affectees

FRRRING

came o thxs Tribunal and this Tribunal vide Judgment dated 12.06.2012 in service
~ appeal No- 3125/2010 entitled “Muhammad Aftab Versus Province of Khyber
Pakhrunkhwa zhrough secretary, C&W Department, Poshawor and others” gave’
retief to those appeltants. Agamst the said judgmendocder te department went

pefore the august Supreme' Court of Pakistan. . The august SupcemeiCouc; of

/
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-~

- Pakistan dlsmissed the appeals on 19 09. 2012 Thereafter the present'appellant

ﬁled applrcatlons/appeals before the depftrtment which were ¢ fiot demded andj‘l"inally |

he ﬁled the present servrce appeal on 21.3.2016.

ARGUMENTS

3. The learned counsel for the appellanit argued that no limitation ‘would be-

" aftracted as the cases of similarly placed emplbyees were decided in their favour by -

" this Tribunal and then by the august Supreme Court of Pakistan. In this regard, he

relied upon two Judgments of the august Supreme Court of Pakistan reported as .
2009- SCMR l and 1996-SCMR-11385, He further argued that the appeal’ of the

appellant clearly fell within the four corner of the appeals of the appellants referred ,

to above.

4. On the other hand the learned Addl. Advocate General argued that the

preéent appeal is not maintainablle under Section 4 of the Khyber Pal(htunkhWa

Service Tribunal Act, 1974. He further argued that the appellant filed time barred -

‘departmental appeal. That he also filed successive departmental appeals whieh were

not permissible as per the judgment of the august Stlpreme Court of Pakistan -

reported as 2013-SCMR-911.

" CONCLUSION

5i The issue of limitation would be decided first. The judgment relied ttpon b~y
the learned Addl. Advocate General is applicable in those cases where the issue of-
similarly placed employees is not attracted. In view of the judgment relied uoon by
the learned counsel for the appellant no limitation would be attracted in cases of -
similarly placed employees. Mere ﬁling of successive departmental appeal§ would
not snatoh the right to which the appellant is otherwise entitled. The present appeat

T

is. therefore, maintainable and well within time. £ri
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W’ BEFORE SERVICE TRIBUNAL KHYBE»R\_.PAKHTUNKHWA' PESHAWAR

a5
4

L a?

W F EXECUTION PETITION NO.132/2018 IN SERVICE APPEAL NO.308/2016 ADNAN
& AQOOB VS GOVT: OF KHYBER PAKHTUNKHWA THROUGH SECRETARY C&W
' - PESHAWAR & OTHERS.

IMPLEMENTATION PETITION

Parawise replies are as under:-
1. Pertaining to the record.
2 Pertaining to the record

3. On the reception of the subject judgment dated 26-01-2018 (Annex_ure-A) and as
per policy, the same was submitted to the Law Department for advice, through
Secretary, C&W Department Peshawar. A meeting of the Scrutiny Committee was
held on 14-03-2018 in the office of the Additional Secretary (Obinion) Law
Department under his Chairmanship and decided with consensus by the Scrutiny
Committee that as the judgment was not based on facts and the law therefore the
case was a fit case for filing appeal / CPLA in the Supreme Court of Pakis'tan and
advised the department to approach the Advocate General élong with complete
record of the case for doing the needful. Hence the department lodged CPLA /
Appeal in the Supreme Court of Pakistan (power of Attorney and other documents’

are attached. (Annexure-B).

4. Appeal/CPLA is the legal right of the department to lodged appeal against any
decision of the Court in the upper forum & the department did it in the interest of
the Government and, NOW the department is waiting for final decision of the

Supreme Court of Pakistan in this case.

5. As per Para-4.

It is therefore, prayed that the decision of this honorable Tribunal rﬁay kindly be

Suspended till the decision of the Apex Court.

Secretary, Chief Secretary Chief Engineer (CDO)
C&W Department, Peshawar Khyber Pakhtunkhwa C&W Department Peshawar -
(Respondent No. 1) (Respondent No. 2) (Respondent No. 3)
L

A
3:‘:,

.
PN
R
e e
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POWER OF ATTORNEY
. INTHE SUPREME COURT OF PAKISTAN
(APPELLATE JURISDICTION)

!
CPLA.No. - ;;;-i'ii§j:19018

Govt. of Khyber Pakhtunkhwa and others
- VERSUS

Adnan Yaqoob RESPONDENT(S)

PETITIONER(S)

I (we) Petitioner/Govt. of KPK in the above sui/Appeal/Petition/Reference, do hereby appoint and constitute Mian

_ Saadullah Jandoli, Advocate-on-Record, Supreme Court, for Govt. of ‘Khyber Pakhtunkhwa the Attorney for the

aforesaid appellant [ or plaintiff(s) or Petitioner(s) or Respondent (s) or defendant (s) or opposite party] to commence
and prosecute (or to appear and defend this action/appeal/suit/petition/reference on my/our behalf and all proceeding
that may be taken in respect on any application connected with the same including proceeding in taxation and
application for review, to draw and deposit money, to file and take back documents, to accept the process of the Court,
to appoint and instruct counsel, to represent the aforesaid appellant [ or plaintiff (s) or petitioner(s) or respondent (s) or
defendant (s) or opposite party] in the above matter and to do all things incidental to such acting for the aforesaid
appellant [or plaintiff (s) or petitioner(s) or respondent (s) or defendant (s) or opposite party]. The aforesaid appellant
[or plaintiff (s) or petitioner(s) or respondent (s) or defendant (s) or opposite party] agree (s) to ratify all acts done by
the aforesaid Advocate-on-Record in pursuance of this authority ' '

In witness whereof l/we do hereunto set my/our hand (s) this day of

i
i

: Signed with Official seal stamp
Accepted ; B -

S

ullah Jandoli) . %
Advocate-on-Record. = . -

Supreme Court of Pakistan

(for KPK) Advocate-General’s

Office KPK, High Court Building, Peshawar.

Office Tel. # 091-9210312, 9210119

——

1- Secretary Commumorks '  2- Chigf Seex€tary, '
Department Govt. of Khyber Pakhtunkhwa, - Govt. of Khyber Pakhtunkhwa,
Peshawar. - . Peshawar, L

=ecretary 10 Govt of o sodi e e
Khyber Palkhitunkhws -

a

C&W Department

k)

Ce

3- . Chicf Engincer, Central Design Office,
C&W Department Khyber Pakhtunkhwa,
Peshawar.




OFFICE OF ADVOCATE GENERAL KHYBER
PAKHTUNKHWA PESHAWAR

RECEIPT

Received a sum of Rs. 2300/- (Rupees Two thousand and

three hundred only) as expenses (Photostat, binding, Supreme

Court tickets notices to' respondents) for filing CPLA in the

Supreme Court of Pakistan in its branch registry at Peshawar_ in
connection with the case title Service Appeal No.308/2016 Adnan

Yaqoob Versus Govt. of KPK and others.




%MM/ Jo- @7;% 23 ]
Most Immediaté - :

Court Matter ' GOVIERNMENT OF KHYBER PAKHTUNKHWA
‘ COMMUNICATION & WORKS DEPARTMENT

No SO(Li)C&W/3- -416/2016
Dated Peshawar the July 10, 2018 -

~ The Chief Engineer(CDO)
" C&W Department, Peshawar.

-Subject: . EXECUTION PETITION _NO. 1322018 ‘IN SERVICE _APP
NO.308/2016-ADNAN YAOOOB__VS GOVT. OF__KHY
PAKHTUNKHWA THROQUGH SECRETARY C&W & OTHERS.

1 am directed to refer to the subject noted above and to forward herev

TR
L4

g - copy-of summon dated 30-05- 2018 alongwith the subject service execution petition rec

from Registrar Service Tribunal Khyber Pakhtunkhwa for- information & further niec

et s Ferd

{ \faCtIOI‘l
/ \\ N\
] -
1 ;”“‘*-—""" - —
g Encl: as above. : SECTION OFFICER (LITIGATION)

Endst: of even No. & Date:

Copy forwarded to the PS to Secretary C&W Departmént, Peshawar

& ~
/ AN A
‘ A o C v © SECTION OFFICER (LITIGATION)
; I Nomenciature it ] A o 3 e . o . e «-_ X

ICE COOCRW
l“p )” p“‘bh

0 % ¢ % 3o\ o~ O ST o C—b\va
"“\m.

%&@MM&M*@SO

;f.:. _:.f )(___‘ (; \:m\\.ﬂ.—: . R

1 PeshoAvan Lo ——
| ,;729/;%@4}«»[ > -l
Dae, [/?,._7 '7,{;/? MW ‘%M
//v/ /’/?@/n//% / u&/f /1’44 ' ‘S—‘lm‘\“;",\ . CAD

Peshawar

+ Noter 1., The hours of attendance in the court are the same that of the Hugh Court except Sunday and Gazetted Hohdays ‘
' . Alwavs audte Case No. While making any correspondence - . .



Before, the Khyber pakhtunkhwa service tribunal, Peshawar.
g ¢ No !5%/[?
. Miscellaneous application # .......... 2018 4

“1In

Appeal # 308/2016

A J’"«_%s
Adnan Yagoob Versus  Government of KPK etc
INDEX

i S.NO i Description of documents page ,NO L
|1 | Petition 1

12 : Affidavit 2

3 Decision of tribunal dated | 3---7
26/01/18
tT Wakalatnama in original l]

PETITIONER

'ﬂ(g‘?"‘
THROUGH .

HAYAT ULLAH KHAN
ASC
Dated; 26 /04 /18



gefore, the Khyber pékhiunkhwa service tribunal, Peshawar.

Misceltaneous application B oo 2018
in

,__Appeal # 308/2016

Adnan Yagoob son of Yagqoob Khushi r/o ST.John High school, outside kohati Gate peshawar.

e petitioner

Versus

1) Government of KPK. Thorough secretary communication & works, department
peshawar.
-2} Chief secretary, KPK, prshawar.

3} Chief engineer, centrel design office C&W, department, KPK, peshawatr.
i Respondents

IMLEMENTAT!ON PETITION '
Resectfully sheweth,
petitioner submits as under.

1) Thatthe petitioner filed an appesl pefore this honorable tribunal against the withdrawn of
appointment order through impugned order dated 13/08/10.

} Thatthe said appeal was allowed by this honerable tribunal vide order dated 26/1/18.

3) That the decision of this honorable tribunal was conveyed to respondents, but till to date

T

_the decision of this court not implemented. _
4) That the respondents are legally bound to implement the decision in letter in spirit, but
intentionally they are lingering the implementation process. :
5) That respondéht’s plea is for waiting till decision of CPLA, but in this regard judgment of
' superior court is very much clear, that mere filling of appeal the executing process could
not be stayed.
it is therefore humbly prayed that on acceptantce of instant petition, the decision of this
court may kindly be implemented, any other relief, which this court deem-fit and proper
may kindly be awarded to petitioner. ‘

PET&T@NER'

THROUGH . -4@-‘/

HAYAT ULLAH KHAN
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Befor‘é, the Khyber pakhtunkhwa service tribunal, Peshawar.

Miscellaneous application # .......... 2018
In

Appeal # 308/2016

Adnan Yaqoob
Versus
Government of KPK etc
9
Aggidivat s
‘I, Adnan Yagoob son of Yagoob Khushi r/o ST.John High School, outside kohati Gate

Peshawar, do hereby solemnly affirm and declare on oath that all the contents of the instance
petition are correct and true to the best of my knowledge and belief and nothing has been

nd
concealed from this honorable Court. | @.‘

Deponent

Identified by : Hayatullah khan (ASC)

]
!

;



LAW, PARLIAMENTARY AFFAIRS, K‘ND;

COVERNMENT OF KHYBER PAKHTUNKE WAL

P

'HUMAN RIGHTS DEPARTMENT

A The Advocate Genéral, SR ' f,‘r.j" ?Zj‘é )

. T Dk ; T,/af’,
Khyber Pakhtunkhwa, Peshgwar. . X /8&  Dept:

. Attention: Advocate on Record, RST&Q p( o

Subject: SERVICE _ APPEAL NO.308/2016 ADNAN 'YAOOOB_ Vs -
, GOVERNMENT _OF KHYBER PAKHTUNKHWA THROUGH

SECRETARY COMMUNICATION & WORK S AND OTHERS,

Communication & Works Department letter NO.SO(Lit.)C&W/3-4l6/2‘01'46, dated 09-10-2018

' y Ay 0 v .
on the subject noted above and to request you to file an carly- hearing J_apphcan%b.efore‘the}

mi§tan:taloné‘\Vit-h""?m"f“apjilic“éitibﬁ"fOr susp_‘ensio’rf;dfﬁfmpggnedUidéﬁ?ﬁf’?l

orderdated 26-07 -2018 passed SﬂﬁEK}i}?b'ér—Pﬁ}:hiﬁx‘Jﬂiﬁ;ﬁ‘Se"rv’ii:és’Tfibunal_‘,)Péshawar in the

subject case at an early date, please.

. Yours'faithfully,.'l :
ote (Let) - v
<) l’s‘;‘ (JAZ KHAN)
5 fe SECTION OFFICER (L

Endst: No.& Date Eveq,

[
¢

s'ECTIMER %)

/<17

S N SOLDA IR CE AT 3"17% :
S Dated Peshawar the L2/ (8 12018 ST

i
5

:
k
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I GS&FLD.KPK-1998/4-M.Gen.‘16,000 N;as.—m.o&lﬁ-PHCJobs/Summon letter for SC matter
T SR MOST URGENT
SUPREME COURT MATTER
OFFICE OF THE ADVOCATE GENERAL, KHYBER PAKHTU NKHWA, PESHAWAR
No.—22 286 /AG. Dated L&/ ¢l /201 &

Address: High Court Building, Pashawar. Tel: No. 091-9210119, 9210312,
Fax No. 091-9210270, Exchange No. 091-9213833

To
1. The Secretary to Govt, of Khyber Pakhtunkhwa,
Establishment Department, Peshawar.
5. The Secretary to Govt, of Khyber Pakhtunkhwa,
Communication & Works Department, Peshawar.
/3 Chief Engineer Central Design Office, C&W ‘
’ Peshawar. "
Subject: CP.330-P/2018-GOVT OF KPK-VS-ADNAN YAQCOB
A1
Vi
b e »-.,.;:
£ 5 AL
S 2l

The above noted case is fixed for hearing before the Supreme Court of Pakistan at Islamabad/

Pesh?l;w)ar | S~ i~ Ho & Lge,;u b

An officer not below the rank of Grade-17 and fully conversant with the facts of the subject case, may kindly

be deputed alongwith complete record to discuss with the Additional Advocate General, Khyber Pakhtunkhwa at

Islamabad / Peshwar on / tf*" [~ Mg
at lslamabad / Pésha%aron f f"/ [~ ﬁ o7 8

and attend the Supreme Court of Pakistan

7 L/

.
’ - . s ',‘”{ i ’;i"ill e / .';4-:/ . /;Z'L%ﬁw
‘ ’ ADVOCATE ON RECORD,

_  KHYBER PAKHTUNKHWA,

WES L AWAD



OFFICE OF THE CHIEF ENGINEER (CENTRE)
COMMUNICATION & WORKS DEPARTMENT
KHYBER PAKHTUNKHWA, PESHAWAR

NO. 25-E/ "t}l\/\ I CEC/C8&WD
DATED PESHAWAR THE \\ /10/2019

In compliance W|th the Secretary to Govt: of Khyber Pakhtunkhwa
C&W Department directives memo No. SO(Lity/C&WD/3-416/2016 dated 03.10.2019!
And in pursuance to the Judgment/dec:lsron dated 26.01. 2018, passed in Service

Appeal No. 308/2016, reads with subsequent orders dated 13.09. 2018 and -
17.09.2019 in the Execution Petltron No0.132/2018 by the Khyber Pakhtunkhwa,.

- Service Tribunal, Mr Adnan Yaqub S/0O Yaqub Khushi havrng appointment as Lab
. Attendant” (BPS- -02) vide Chief Engineer (CDO) C&W Department Offer of:
Appomtment memo No.2-E/304 dated 29.07. 2010, later cancelled vide Offrce Order

No. 2-E/361-dated 18.08. 2010, is hereby Re-Instated in Servrce with all back beneﬁts
to which he is entitied.

These orders are subject to the conditions that in case the Apex
Supreme Court of Pakistan grants rehef in favour of Government in-the CPLA since

pending adjudication, these orders will stands Cancelled automatrcally

These orders are issued with the concurrence of kind Secretary Ca&W'

Department due to the Non-posting of Chief Englneer (CDO) C&W Department trl[
yet. . '

. CHIEF ENGINEER (CENTRE)
Copy to the:- B : '
1. Secretary to Govt: of Khyber Pakhtunkhwa C&W Department Peshawar
with reference to his advice referred to above please.

2. Chief Engineer (CDO) C&W Department - Peshawar for mformatron &
necessary action.

3. Accountant General Khyber Pakhtunkhwa Peshawar
-Registrar Khyber Pakhtunkhwa Service Trrbunal Peshawar

Research Officer Road Research & Material. Testmg Laboratory C&W
Department at Hayatabad Peshawar -

Mr. Adnan Yaqub S/0 Yqub Khushi R/O St John I-rgh School O/S~
Kohatti Gate District Peshawar.

- 7. Case 275-E

%\i\j‘ R v EX‘S N@Str\\m INEER (CENTRE)
=~ \\)\o‘“;bc}\%_\ \4\ \

I N \s\eictm.' '%kt
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T
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i, e~
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Natas

04.04.2019 Petitioner with counsel present. Addl: AG alongwith Mr.

Shahroom, SDO for respondents present. -

In pursuance of order sheet dated 26.03.2019? leamedlr :
~ counsel for the petitioner provided:'copy of order dated |
01.02. 2017 through which one Waqgar Ali, Lab Equlpment
Meéchanic ($1mllarly placed person) was relnstated in‘service as
* the same is placed on record. Representatlve of the respondents ,
odlma copy of letter dated 04.04.2019, addressed to the S‘gﬁ
91;{“ w (-'lt) C&W Department with a request to expedite the process -
o of issuance of provisional order to av01d contempt of court
procee_dinés. Last opportunity is granted to the respondent;g . '_ K
positively produce provisional implementation order on or |
. before the next date of hearing, failing whichscoercive measures
in the shape of attachment of salary and civil- imprisonment
would be adopted agamst them. Case to come up for further ’

- proceedings on 08.05.2019 before S.B.

(Ahmad Hassan)
Member
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Paaeta l LObS OF RS.509310/- TO cow.m\u:\'r DUE TO MISUSE or,

AN r1-D ]\JECTIO\S

Every Govemmen oifficer should realize luII

personsliy responsible for any loss suslained by Goscmmcm 1hrou"h “f'r..uJ oz -

negligence on lns pazl or on the pari of his subordxm.tc accoxdm" 0 Pala 73 of GI'R‘,.

.

Asem ol Rs. 1,126 Million was drawn on of purchase of medicineg wdc. Chcquc. N

0497756 daice 02/05/2011. Tiye medaicine so fccci\'cd was shown issted 1o mbor roorn:"
during 06/2611 ang 0772011, A scruiiny of the expaase rchstcr of labour room': o

revealed thar 146 Anii-D worth Rs.0,508 l‘ll”!O d ( S90x146) with reference to mtu.nt S

chans revealed thar the pariic medicine i.c. Inj: Anti-D (RHO) was not aurhorr/cd.

by the Incharge Mcd:cnl Offieer or- Gynae specialiss (DMS Zanana Hospual letier.”
anached). In most of the patients charts, c:lher the. nyccnon was ‘recorded on chmt' ;
- alter final advic ¢ ol the WMO or cntercd fakely u‘-bclwccn the advice in cmply p!acg '
by a difreren; j nX. The patient ch‘.us were also not smmd/coumc:smncd by thc WMO-E '
Incharge/Gynae specialist or DMS of Zanana Hospital. In addmon o that af'azll:.t;i,",
mosi Cases, biood Sroup 1ests were ng carried out or the tests armchcd with chmt docs'-‘j;;_;_

a0t ally with the 1Y register under which the- enltries ot’ test were I'LCOJCIL.(I on cfa:iy

hagis, Ax s such, the gover ‘TMent sustained loss of R; 509540/-

_//%,,,Q

FLEEZ AMMED ; MUH} MMAD /
:’Lm\'\'l\u OFFICER S AUDIT Ol‘I‘l(,ER

y and clearly that he wlll bc hcld-' S
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effect in the interest of public servick.

P e Rt

OFFICE OF THE CHIEF ENGINEER (CDO) ' - /\/
C&W DEPARTMENT POLICE ROAD PESHAWAR | y () 4
Ph. No. 091-9211133 Fax. 091-9213923

- No. SA/565/2013/Wagar Ali Shah/ Z:/S{ Dated.  01/02/2017

OFFICE ORDER, ‘ o | S (@

In light of Jt;:dgment dated 01-06-2016 announced by the Sjervice
Tribunal in Service Appeal No.'565[2013;WaQar Ali  Shah vs\ Govt. of P;hyber
Pakhtunkhwa Peshawar & Others whér-ein. thé appellant (Waqar:Ati Shah Lab
Equipment' Mechanic) has been reinstated in Govt. Service frg_m lthfva date of his
termination; AND as further directed by the Service Tr.ibunal' Peshawar in E%eﬁution
Petition No. 164/2016 in the titled appeal in its order dated 13-01-2017 wherein last
opportunity for submission of implementation repbrt of the juvdgment dated 01-0-6-20'.‘]6
has been granted as 17-03-2017; AND as‘per.adv.ice conveyed vide Selcret'ary to Govt.
of Khyber Pakhtunkhwa C&W Department Péshawar letter No. SO (Lit.)C&W/3-
270/2013 Dated 05-12-20186, the competent éuthority is plee_ased to reinstate the
services of Mr. Waqar Ali Shah Laboratory Equipment Mechanic from the date of Eis 4
termination issued vide Chief Engineer' (CDO) C&W'Department PeshéWar Office Order
No. 2-E/361 Dated 18-08-2010. o . |

On his reinstatement in service, Mr, Wagqar Ali Slhah is hereby

posted as Laboratory Equipment Mechanic (BPS-07) in the office of Research Officer

Regional RR&MT Laboratory Peshawar against the existing vacancy with immediate

(At :
C// /Chy-)f Engineenl(‘C?O) ‘
%’/’// 20)7 VA4 [pl80!

Copy forwarded to:-
Department Peshawar.,
2. The Deputy Secretary (Administration) C&W Department Peshawar, -

3. The Accountant General, Khyber Pakhtuitkhwa Peshawar. :

4. The Registrar Service Tribunal Khyber Pakhtunkhwa Peshawar.

5. The Research Officef, RR&MT Lab. C&W Department Peshawar. .

6. The Section Officer, (Establishment) C&W Department Peshawar. .

7

8

9

1

1. The Secretary to Govt: of Khyber Pakhtunkhwa C&

. The Section Officer, (Litigatior) C&YY Department Peshawar.

. The Accounis Ofticer C&W Departnient Peshawar,

. Official concerned. . ‘ e
0. Case No. Lab-8/Transfer/Posting

Chief Engineer (CDO)

:
b




*OFFICE OF THE CHIEF ENGINEER (CDO)
C&W DEPARTMENT POLICE ROAD PESHAWAR
" Ph/N0.091-9211133 Fax.091-9213928

| No. Adnan Yaqoob vs Govt/CDO/ & 5 Dated.{y /042019
To | !

The Section Officer (Litigationy,
C&W Department Peshawar.

SUBJECT: CP NO. 330-P/2018-GOVT OF KPK VS ADNAN YAQOOB IN SERVICE
APPEAL NO. 308/2016 - ADNAN YAQOOB VS GOVT. OF KHYBER
PAKHTUNKHWA THROUGH SECRETARY C&W AND OTHERS

Ref: In continuation of this office ie‘;'ié'r No. Adnan Yaqoob vs Govt./CDO/785,
: dated 26-03-2019 '

| am directed to refer to the 'subject noted above and you are once again

requestez[to expedite the same at an early date to avoid contempt of court proceedings

against the Department please.

4

7/
/
/

il Administ@/e Officer/B&A Officer.

./ r’
P
¢

.- -Copy forwarded to the:- . o I L

1. Research Officer, Regional RR&MT Laboratory Peshawar alongwith copy of
Order Sheet as requested vide your office letter No. 863/6-E, dated 29-03-
2019 with the request to attend the Service Tribunal Peshawar on 05-04-2019
in connection with the subject case and intimate the latest position of the case.

S

(Muhammad Arif) -
Administrative Officer/B&A Officer

2. PA to Chief Engineer CDO for information.
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OFFICE OF THE CHIEF ENGINEER (CDO)
C&W DEPARTMENT POLICE ROAD PESHAWAR .
Ph. No. 091-9211133 Fa)|<. 091-9213928

No. Adnan Yaqoob vs Govt/CDO/ O}’ Dated{@ /04/2019

The Section Officer (Litigation), ~!
C&W Department Peshawar. ' |

“ SUBJECT: CP_NO. 330-P/2018-GOVT OF KPK VS ADNAN Y|AQOOB IN SERVICE

APPEAL NO. 308/2016 - ADNAN YAQOOB_VS (GOVT. OF KHYBER
PAKHTUNKHWA THROUGH SECRETARY C&W AND OTHERS

Ref. .  This office reminder No. Adnan Yaqoob vs Govt. /CDO/851 dated 04-04-2019

I
| am directed to refer to the subject noted above and to state the the Service

‘Tribunal Khyber Pakhtunkhwa Peshawar has been attended on 052-04—2019 in connection

'response recelved till date. ' ;,

.. with the s'ubject case. The next date of hearing is fixed as 08-05-2019.

The Order Sheet dated 04-04-2019 in the subject case ;is enclosed.

In this connection, a request has already been madeito your office vide this

.:office’ letter No. Adnan Yaqoob vs Govt/CDO/785, dated 26- 03!2019 to expedite the

.process of issuance of provisional order to avoid contempt of court proceedings, but no

_ ; ,
Now. the Service Tribunal Khyber Pakhtunkhwa Peshfawar has granted Last

Opportunity to positively produce provisional implementation order: on or before the next

. date of hearing i.e. 08-05-2019 failing which coercive measures in the shape of attachepent

of satary and civil lmprlsonment would be adopted against the respondents

It is therefore once again requested to do the needful aélccording to the Para-lll

. of the TORs of Litigation Policy at an earliest to avoid contempt of ck:Jurt proceeding against

the department please.

& ' '
Z Admmlstratl ,e Officer/B&A Officer

Copy forwarded to PA to Chief Engineer CDO for mformath
1

(Muhammad Arif)
Admlnlstratlve Officer/B&A Officer



KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No. 64 st Dated _ 4 — F~ /2019

To :
The Secretary C&W Department,
Government of Khyber Pakhtunkhwa,
Peshawar.
Subject: - ORDER IN EXECUTION PETITION NQ. 132/2018, MR. ADNAN YAQQOB,

I am directed to forward herewith a certified copy of order dated:
25.06.2019 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

S oy

- REGISTRAR'
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR,

iy
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“a», BEFORE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

EXECUTION PETITION NO. 132/2018 IN SERVICE APPEAL NO.308/2016 ADNAN
YAQOOB VS GOVT: OF KHYBER PAKHTUNKHWA THROUGH SECRETARY C&W
PESHAWAR & OTHERS.

IMPLEMENTATION PETITION U—/

1. Pertaining to the record.

oarawise gl | L Q
arawise replies are as under:- V\M\y \Q qﬁ\
o
WY

2. Pertaining to the record.

3. On ?ﬁé*:reception of the subject judgment dated 26-01-2018 (Annexure-l), as per
policy, the same was submitted to the Law Department for advice. During meeting
of the Scrutiny Committee held on 14-03-2018 in the office of the Additional
Secretary (Opinion) Law Department, it was decided with consensus that the case
is fit for filing appeal / CPLA in the Supreme Court of Pakistan (Annexure-i).
Hence the department lodged CPLA / Appeal in the Supreme Court of Pakistan

(power of Attorney and other documents are attached. (Annexure-lll).

4. Appeal/CPLA is the legal right of the department to lodge appeal against any
decision of the Court in the upper forum & the department did it in the interest of
the Government. The case will be dealt with accordingly in the light of final verdict

of the Supreme Court of Pakistan.

5. As per Para-4.

It is therefore, prayed that the decision of this honorable Tribunal may kindly be

Suspended till the decision of the Apex Court.

/‘
Secretary, 4 Chief Engineer (CDO)
C&W Department, Peshawar C&W Department Peshawar

(Respondent No. 1) (Respondent No. 3)



GS&PD KP. tSZ?JS RST 15 000 Forrns-OS 07. 17IPHC Jobleon‘n A&B Ser. Tﬁbuﬁwz .

,.-' \,-‘

}7 R f JUDICIAL COMPLEX (OLD) KHYBER ROA’"D g?
: g 1 PESHAWAR. A0 l“" No: __—07—7

( . - . \ < T e A//”“r*-““ 7
seore,w_'y —Ct‘_nf)l o

@ Provmce Semce Tribunal Act, 1974, has been pr esented/reglstered for’ conmderatxon, in
. the above case by the petitionerin this Court and notlce hasbeen ordered to issue. ‘Youare "
hereby’ informed that the said. appeal/petltxon is:fixed for hearlng ‘before the Tribunal . .
Fond. ... .G A0 ‘%..at 8.00 A M. If you: wish to uige anything. ‘sgainst the. |
' appellant/petltloner you are at liberty to do so on  the date fixed, or any.other day to whlch-_
the case may be postponed either in person or by authorxsed representatxve or by. any_ :
Advocate, duly supported by your power of Attorney. You are,. thereﬁore, requlred to fileiin.-
this Court at least seven-days before the date of hearing 4 copies of- ‘written. statement';
alongwith any other documents upon which you rely Please also take.notice that in*
default of your appearance -on the date fixed and' in the manner aforementloned the*."
appeal/petition will be heard and demded in your absence. A - '

bEder the provxsxon of the North-West Frontler. :

Notice of any alteratlon in the date fxxed for hearmg of this appeal/petltnon wﬂl be .
given to you by registered post. You should 1nform the Registrar of any change in your -
address. Ifyou fail to furnish'such address your-address contained in this notice which the
address givenin the appeal/petltxon will be deemed to be your correct address, and further:

i notice posted to this address by registered post wnll be deemed sufflcxent for the purpose of -
i this appeglpetitign. , . : S : :
. ;4( VTN : ..

is attached. CMMWWS

Copy of

off‘ice‘
leen under my hand and’ the sea] of thlS Court at Peshawar thls..'.i.".'.._;'thQ

"Dayof ..... ....... ‘ ..... /Myj/ ..... ;2(‘)/%/ -

/L/Me./

- egistrar, - .. -

Ahyber Pakhtunkhwa Serv1ce ’I‘mbunal
Peshawar

« Note: 1. The hours of attendance in the court are the same that of the ngh Count except Sunday and Gazetted Holldays
v L2 Always quote Case No Whlle making any | correspondence oo . . r




a Before, the Khyber pakhtunkhwa service trlbunal Peshawar

£ V o /3%//?

Miscellaneous application # .......... 2018
In
Appeal # 308/2016
Adnan Yagoob Versus  ° Government of KPK etc
INDEX
S.NO Description of documents | Page ,NO
i Petition : 1.
12 Affidavit 2
3 Decision of tribunal dated | 3---7
26/01/18 _ »
4 Wakalatnama in original

Dated; 26 /04 /18

PETITIONER

' o
THROUGH

HAYAT ULLAH KHAN
ASC



_. Before, the Khyber pakhtunkhwa

Tt

service tribunal, Peshawar.

Miscellaneous application # ........ 2018

In

Appeal # 308/2016

Adnan Yagoob son of Yagoob Khushi r/o ST.John High School, outside kohati Gate Peshawar.

1)

st

w
—

4)

5)

........................... petitioner

Versus

1) Government of KPK. Thorough secretary communication & works, department
Peshawar.

2) - Chief:Secretary, KPK, prshawar.

3) Chief engineer, centrel design office C&W, department, KPK, peshawatr.'

s Respondents

IMLEMENTATION PETITION

Resectfully sheweth,
petitioner submits as under.

That the petitioner filed an appeal before this honorable tribunal against the withdrawn of
“appointment order through impugned order dated 13/08/10.

That the said appeal was gliowed by this henerable tribunat vide erder dated 26/1/18.

That the decision of this honorable tribunal was conveyed to respondents, but till to date
“the decision of this court not implemented. , ,
That the respondents are legally bound to implement the decision in letter in spirit, but
intentionally they are lingering the implementation process.

That respondent’s plea is for waiting till decision of CPLA, but in this regard judgment of
superior court is very much clear, that mere filling of appeal the executing process could
not be stayed. _

It is therefore humbly prayed that on acceptance of instant petition, the decision of this

court may kindly be implemented, any other relief, which this court deem fit and proper

may kindly be awarded to petitioner .

P.ETITkO.NER.

THROUGH _ @l

UIAVAT I AR KHAN



Before, the Khyber pakhtunkhwa sérvice tribunal, Peshawar.

i . Miscellaneous application # ......... 2018
In

Appeal # 308/2016

Adnan Yaqoob
Versus
Government of KPK etc

I, Adnan Yaqoob son of Yagoob Khushi r/o ST.John High School, outside kohati Gate
Peshawar, do hereby solemnly affirm and declare on oath that all the contents of the'instance ’
petition are correct and true to the best of my knowledge and belief and nothing has been.

, ~
concealed from this honorable Court. ‘@4

Deponent

Identified by : Hayatullah khan (ASC)




POWER OF ATTORNEY |

IN THE SUPREME COURT OF PAKISTAN
(APPELLATE JURISDICTION)
: ' o .

CPLA.No. _ :| ;-‘-‘iéil'/#zo_ls
B
Govt. of Khyber Pakhtinkhwa and others 8 ! PETITIONER(S)
_ VERSUS ?
“Adnan Yaqoob RESPONDENT(S)

1 (we) Petitioner/Govt. of KPK in the above suit/Appeal/Petition/Reference, do hereby appoint and constitute Mian
Saadullah Jandoli, Advocate-on-Record, Supreme Court, for Govt. of Khyber Pakhtunkhwa the Attorney for the
aforesaid appellant [ or plaintiff(s) or Petitioner(s) or Respondent (s) or defendant (s} or opposite party] to commence
and prosecute (or to appear and defend this action/appeal/suit/petition/reference on my/our behalf and all proceeding
that may be taken in respect on any ‘application connected with the same including proceeding in taxation and
application for review, to draw and deposit money, to file and take back documents, to accept the process of the Court,
to appoint and instruct counsel, to represent the aforesaid appellant { or plaintiff (s) or petitioner(s) or respondent (s) or

f ) defendant (s) or opposite party] in the above matter and to do all things incidental to such acting for the aforesaid

appellant {or plaintiff (s) or petitioner(s) or respondent (s) or defendant (s) or opposite party]. The aforésaid appellant
[or plaintiff (s) or petitioner(s) or respondent (s) or defendant (s) or opposite party] agree (s) to ratify all acts done by
the aforesaid Advocate-on-Record in pursuance of this authority )

In witness whereof I/we do hereunto set my/our hand (s) this day of
H 4

* Signed with Official seal stamp .

Accepted
D i (Miai ullah Jandoli) . "%
' Advocate-on-Record -~ . -
Supreme Court of Pakistan =
(for KPK) Advocate-General’s
Office KPK, High.Court Building, Peshawar.
Office Tel. # 091-9210312, 9210119

£

1- Secretary Commurﬁ:ﬁ%@orks

Department Govt. of Khyber Pakhtunkhwa,

Peshawar, - . .
secietary to Govt of o
Khyber Pakhitunkhwe oo
C&W Depariment ;
i,
Q..
3- - Chicf Engineer, Central Design Office,
C&W Department Khyber Pakhtunkhwa,
Peshawar.
by
CERTPALDES

CEW DZPTT



OFFICE OF ADVOCATE GENERAJ, KHYBER { ?

PAKHTUNKHWA PESHAWAR e
SRR N AA WA PESHAWAR ,

RECEIPT

Received a sum of Rs. 2300/- (Rupees Two thousand and
three hundred only) as expenses (Photostat, binding, Supreme
Court tickets notices to respondents) for filing CPLA in the
Supreme Court of Pakistan in its branch registry at Peshawar in
connection with the case title Service Appeal No, 308/2016 Adnan

Yaqoob Versus Govt. of KPK and others

eI

k3




GS&PD.KPK-1998/4-Ad.Gen.- 16,000 Nos.-10.08.16-PHC Jobs/Suminon tetter for SC matrer

MOST URGENT
. SUPREME COURT MATTER
OFFICE OF THE ADVOCATE:GENERAL, KHYBER PAKHTUNKHWA, PESHAWAR
No.—2.2 228G JAG. Dated fex [ /201

Address: High Court B:uilding, Peshawar. Tel: No. 091-9210119, 9210312,
Fax No. 091-9210270, Exchange No. 091-9213833

l.l The Secretary to Govt, of Khyber Pakhtunkhwa, :\:
Establishment Department, Peshawar. ",

2. The Secretary to Govt, of Khyber Pakhtunkhwa,
Communication & Works Department, Peshawar.

/’ 3. Chief Engineer Central Design Office, C&W
Peshawar.

Subject: CP.330-P/2018-GOVT OF KPK-VS-ADNAN YAQQOB

Ve e !
P AT t ”
. . o L
oy - . S .
) /’} RO
C. “ . \
A
; AP S
* ¢
g s
[l""" ,"./,

Sir,

The above noted case is fixed for hea: g befcve the Supreme Court of Pakistan at Islamabad/

Pesh7war on S"‘ 1~ 9@1 & (e%u et

An officer not below the rank of Grade-17 and fully conversant with the facts of the subject case, may kindly

be deputed alongwith complete record to discuss wnth the Additional Advocate General, Khyber Pakhtunkhwa at

Isiamabad / Peshﬂwar on 1 t'!'" [/~ 2»078
at Islamabad / Pesha/ar A f"//P ﬁ @7)8

and attend the Supreme Court of Pakistan

oy
ol . | L KHYBER PAKHTUNKHWA,
Srle ‘ PESHAWAR.



s T,
i A

DIRECTORATE GENERAL OF LAW & HUMAN RIGHTS
KHYBER PAKHTUNKHWA, STREET B.2 PLOT NO. 21
'PHASE 5, HAYATABAD PESHAWAR

No.SOL/DG/Law/9-26(3)C&W/2018] {0/ 27

o ‘ , Dated Peshawar the ¢ / 4 2019,
To - - o ”%%-d;_ 7

| ‘ . Ninre e / (/fa
‘ The Advocate General, _ 6T 3 e
Khyber Pakhtunkhwa, Peshawar. o L;c~~<_~_~ ".,,_F
k : - E ‘ \ - C'et_ai:}' T &AW L?’E}D(‘t.'
-Aité?tion: : - Advocate on Record. d\ S ps 4

-Sub'iect: SERVICE _ APPEAL NO.308/2016  ADNAN YAQOOB _ VS
GOVERNMENT _OF _KHYBER PAKHTUNKHWA _THROUGH
SECRETARY COMMUNICATION & WORKS AND OTHERS. ,

Dear Sir, _ o , :
[ am directed to refer to " Government of Khyber Pakhtunkhwa
Con_;‘;nunication & Works Dcpartmeht letter NO.SO(th.)C&W/3-416/2016, dated 28-03-2019 -

YoursAfait-hfull Y,

L e

ASSISTANT SOLICITOR (Lity

Endgt: No.& Date Even.

'Copy'forwarded to the:

1. Secretary to Government of Khyber Pakhtunkhwa Communication & Works Department

- with reference quoted above with the request to depute 'Departmental Representative to

- the office of Advocate General Khyber Pakhtunkhwa, Peshawar alongwith complete
record of the subject case for doing the needful, please, _ '

socidy S
26 4. /9  ASSISTANT SO%KICITOR (Lit)



OFFICE OF THE CHIEF ENGINEER (CDO)
C&W DEPARTMENT POLICE ROAD PESHAWAR

Ph. No. 091-9211133 Fax.091-9213928
No. Adnan.Yaqoob vs Govt, /CDO/Z.? ‘2 Dated. Q? /06/2019

By mmand g

To

The Advocate-on-Record,
Peshawar High Court Peshawar.

Subjectt  SERVICE APPEAL NO. 308/2016-ADNAN YAQOOB VS GOVT. OF KHYBER
' PAKHTUNKHWA THROUGH SECRETARY C8W AND OTHERS

Ref. . Section Officer .(Litigation) C&W Department letter No. SO(Lit. )C&W/3-
416/20186, dated 10-05-2019
| am directed to refer to the Assistant Solicitor (Litigatiort) Law Department
letter Nlo SOL/DG/Law/9-26(3)C&W/2018/5018-1 dated 23-04-2019, on eubject noted
above, addressed to your office. with a copy endorsed thereof to the Secretary ‘C&W
Department and to enclose herewith the requ13|te Certified Copy of Contempt of Court
Application with Order Sheet dated 08-05-2019 in 'the subject case for favour of further

necessary action as desired please.

Encl./As above | /

(Muhammad Arif)
Administrative Officer/B&A Officer

- Copy forwarded to the:-

1. Section Officer (Litigation) C&W Department Peshawar with reference to
above for information. ‘
Research Officer Regional RR&MT Laboratory C&W Department Hayatabad
Peshawar for information and necessary action. ey

3. PA to Chief Enginéer CDO Ca&W Department Peshawar.’

2,/
/ 74
4
G
2 24
.

? of Admlnlst tsve,,-_- B&A Officer
20 3 fiative



KHYBER PAKHTUNKWA SERVICE-TRIBUNAL, PESHAWAR

No. /4 g 7= /ST Dated _ 24 — £ — /2019

To

The Accountant General,
Government of Khyber Pakhtunkhwa,
Peshawar.
Subject: - . ORDER IN EXECUTION PETITION NO. 132/2018, MR, ADNAN YAQOOB.

S

I am directed to forward herewith a certified copy of order dated
19.08.2019 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.
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KHYBER PARHTUNKWA SERVICE TRIBUNAL. PESHAWAR |

- -
g - No)8Y4a st Dated Q= {l» /2019 e
, To .
: The Accountant.General,
: Government of Khyber Pakhtunkhwa,
: Peshawar.
Subject: - ORDER IN EXECUTION PETITION NO. 132/2018. MR, ADNAN YAOOQOOB..

[ am directed to forward herewith a ceitifi ed copy of. order dated
17.10.20 l 9 passed by this Tribunal on the above subject for strict compliance. :

Encl: As above

REGISTRAR
KHYBER PAKHTUNKHWA .
SERVICE TRIBUNAL
PESHAWAR.



o OFFICE OF THE (’IHEF ENGINEE’R (CDO)
C&W DEPARTMDNT POLICE ROAI) PESHAWAR -
Ph. No. 091-9211133 ‘Fax, 091 9211 133

© No. CDO/ L/[é//);/omu Va@/w!. Datcd n,{ /10/2021
1

OFFICE ORDER

In compliance with Secretary to Govt. of Khybér Pakhtunkhwa C&W

Department directives memo No. SO(Lit)/C&W/3--4'16/2016 dated. 03-10-2019 and in

pursuance to the judgment / decision dated 26-01-2018, passed by honorable Service
Tribunal Appeal No: 308/2016, further upheld by the Apex Supreme Court of Pakistan’

judgment / decision dated: 22-06-2021.

Mr. Adnan Yagoob S/O Yaqub Khushi was }?ppointed as a Lab;.

Attendant (BPS-02) vide Chief Engineer (CDO) C&W Department foer Appointment Memo

No. 2-E/304 dated. 29-07-2010, later cancelled vide Office Order No. 2-E/361 dated 18-08-

2010, is hereby reinetated- in service with all back benefit to which he'i;s entitled.

These orders are issued in supersessron of the reinstatement office

Order NO. 25- E/724/CEC/C&WD dated 11-10-2019, by the Chief Engrneer (Centre) C&w

Department Khyber Pakhtunkhwa Peshawar and after the dc,crsron of Apex Supreme Court
of Pakistan dated. 22-06-2021 . _ i

e

CHIEF EN GINEER (CDO)

»
i

Copy forwarded to the:-

1. Secretary to Govt: Khyber Pakhtunkhwa C&W Department Peshawar
\2<"Research Officer Road Research & Materlal Testing Laboratory ,&W Department
Hayatabad, Peshawar. , .
3. Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar.
4. Section Officer (Litigation) C&W Department Peshawar. .
5. Mr. Adnan Yaqub S/O Yaqub Khushi R/O St: John High School ®/S Kohattr Gate -
District Peshawar

CDOLETIFRS 11
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MOST IMMEDIATE
COURT MATTER.

¥

y OFFICE OF THE RESEARCH OFFIC \ERRR&MT LAB, C &W -
- DEPARTMENT,B/2/30 PHASE 5 HAYATABAD, -
PESHAWAR KHYBER PAKHUTANKHWA .

~

No.// Yol4E 5§ted 29 oot

e
To '
The Chief Engineer-CDO, ~ 2
C&W Department, . o o , . .
KPK Peshawar. ' ' : -
s : : ' _ o i‘
Subject: - CP NO.330P/2018 AGAINST SERVICE APPEAL NO.308/2016 ADNAN ‘
YAQUB VS GOVT OF KHYBER PAKHTUNKHWA PESHAWAR
AND OTHERS.
Reference:  Letter No: BO-l/FD/l-l/ZOiO-ZI DATED:04/11/2020 (Finance Deptt.) !
Enclosed find here with the required documents as d:f;sire\d by the Finance
Department are attached to proceed further in this matter. x
1. . Law Department Opinion (Anexx-1) - : o ' . L
2. Supreme CQur’t Orders decision dated :22/06/2021 (Anexx-2) ‘ '
Encl.asabove = - ' ' R, |
o ' (’./ - |
) ‘
\ ‘Princi ‘n,d gineer, :
' CbO C'&W Deptt.. o
Peshawar :
N
i
/ \
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BEFORE THE K.P SERVICE TRIBUNAL, PESHAWAR.
cMNo: ! ’43 12021
In
Execution petition no. 132/2018
- Adnan Yaqoob. - vs C &W Deptt
SUBJECT:APPLICATION OF RESTORATION OF EXECUTION
| PETITIONS NO.132/2018 IN SERVICE APPEAL NO. 17/2017
RESPECTFULLY SHEWETH :-

1. That the service appeal of the appellant was accepted vide judgment dated

26.01.2018. And the appellant was reinstated into service with all back and
consequential benefits.

. That thereafter, files exécution«petition No.132/2018 for the implementation
* of judgment dated 26.01.2018 . ‘ :

. That during the pendency of execution petitidp the depaiﬁheht brought'order
dated 11.10.2019 where by the appellant was re-instated into service with all
~ back and consequential benefits subject to the condition. that outcome of the -

CPLA. .

- That on the basis of above mentioned order the execution ‘petition was
- consigned vide order dated 17.10-2019. Direction was given th

at petitioner
is at liberty to apply for réstpration of the pfoce'edings in case any part of
relief granted to her remained unsatisfied. Copy of order is attached as

\
annexure-A. : , C .




- \ '
N
5.

That now ‘the Supreme Court of Pakistan dismissed the CPLA filed by the -
department vide order dated 22.06.2021 and maintained -the judgment of

‘Hon’able Tribunal.. Copy of order of supreme court is. attached as

annexure-B.

That thereafter, appellant filed application to department for back benefits
being judgment of service tribunal attend finality but deptt till date no action
taken on the same. Now the department refusing the back benefits to the

. petitioner. So, there is no other remedy, therefore, appellant file application

for restoration of execution petition.

It is , therefore, most hurrjbly requested that on acceptance of this
application the execution petition No. 132/2018 may be restored .Any other
remedy which tribunal , deems fit & appropriate may also be awarded to

- petitioner .

 APPLICANT - .
| _  Adnan yaqoob - :
Through: W%ﬂ 1 |
(SYED NOMANALT BUKHARY)
| Advocate High Court

Peshawar.
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. A'17 10 2019

Room SDO for the respondents present

The petrtroner has proouced copy of offrce order o
dated 11 10.2019 whereby he has been rernstated in A\
serv:ce wrth all back benet"ts subject to the decrsron of L
Apex Court upon: CPLA submitted by the respondents - -
o In vrew of the deveiopments rnstant proceedrngs are
consrgned to" record The petrtroner may however apply
for restoratron of - proceed:ngs rn case any part of rehef
e -' ‘:. granted to hrm by thlS Tribunal remarned unsatrsﬂe"

As. the Judgment under‘ executron has petn e :
) condrtronally lmplemented the order of attachment of o 3
- salary of - raspondent No 1 passed; on 25.08. 2019 and_‘ Lo
A repeated on 19. 08 2019 is. hereby wrthdrawn e _"- -
. i ’ “‘ Y A ._- ¥ 9 ":‘ 4-
M{e 01' ?resentatmn ai Apnik A0 = ___,.' / p,}? .
‘N“.ﬁgam- @fVJ’}"fw P—&ﬁ» T o A
c ar J,.]g F.am:
Y gt et ""'
ers“:_,te ’{2‘5‘: _ . : i
. Date ;ﬁ Cur- ‘2"‘“““‘(§r I
Date of Delivery "fc“"y f .
. i - S;,‘ -
L2




Vo ] " I ‘I’HE SUPREME COURT OF PAKISTAN

(APPELLATE J URISDICTI ON)

" .*i.'_;_‘MR JUSTICE GULZAR AHMED, HC.J
... MR. JUSTICE 1UAZ UL AHSAN
MR, JUSTICE SAYYED MAZAHAR ALT AKBAR NAQVI

_ CIVIL PETITION NO.330. POF2018. = . L
" {Againsi the Judgment dated 26.01 2018 passed by the . ‘

Khyber Pakhtwdchwa Sermce flhbunal in .S'ermce Appeal
. No. 308 of 2016}, " :

Goverﬁrﬁ‘eﬁt of | Khyber Palkhtunkhwa ‘through Secretary
" Communication and Works Depart:ment Peshawar and
others. - S

S o P ... Petitioner(s)
S Versus ST g
Adnan Yaqoob. - - -..Respondent(s)

Mr Zahld Yousaf Qureshi, Addl
- A.G.KP,

Mr, Mehboob Ali, Admn Officer
C&W, KP, : '

Ma.hkM A,i' S.0., C&W, KP.

- For the Peﬁﬁorier(S) ;

 For the Respondent(s): = Mr. M. Fais Butt, ASC.
e MrMShaananJua AOR
Date of Hearing: =~~~ 22,06, 2021.

" ORDER'

GULZAR AHMED, CJ ThlS pet1t10n is barred
| | by time by 28 days An apphcatmn for condonatlon of
“delay has been ﬁled buL the only reason assagned in the

o same 1s lengmy correspondence ThJ.S is not a sufficient

ground for condonatton off delay Even othervwse each

""days delay as requlred by the law has not been
- , enplamed Thus the apphcauon for condonahon of delay

' .merlts no COIlSldel t101’l and is accordmgly dismissed.

e




) o CIVIL PETITION NO.330-POF 2018 ~ ‘ ’ : : , 5

2

'Conseqliéhtly, the listed petition. i .

barred. - I o

-‘x“ ;Y

LAl

& ST

_AISIAJA'MKBAIB

=22, 06 2021
R ‘Not Approved




\ /"}0 ) : | |
o A o The Secretary, . r\trﬂ—y '\i\) é_y?_,z
C&W Department, g e 7 —7 —za2/!

KPK Peshawar. sreany ARV Dep

Subject: . PN .330P /2 IN SERVICE APPEAL NO.308/2016 ADNAN YA VS
) , ECRETARY C&W KHYBER PAKHTUNKHWA PESHAWAR AND OTHER ‘
Reference: Application Submitted on 09/04/2021 Dairy no: 3582 Secretary C&W deptt:

Respected Sir,

‘ In Compliance to your direction to the Chicf Engmccr (Center) C&W Departmcnt

Peshawar Office order No. 25-E/724 /CEC/C&WD dated 11-10-2019 (annexure a).
. “In the office order it is clearly mentioned that remstated in the semces with back benefits
which he is entitled”.

In this' regard, The Apex Supreme Court of Pakistan also finally decxded the :

judgment in my favor CP No: 330-P of 2018 announced on Dated: 22/06/2021 (Annex. b)

now this case is Crystal clear. (E
So, the Judgment of the Honorable Service Tribunal remain sustained in which

the court have given me relief in terms of Back benefits, which I am entitled Service Appeal No:
308/2016 announced on Dated:26/01/2018 (Annex: ) as sited in the subject.
For your information, The S.N.E is already forwarded to the Budget officer-1 in

Finance Department letter No: ACCT/C&W/1-3 /Establishment/2020-21 on dated 02/10/2020.
; (annex: d) For the creation of supernumerary post, already made several requests till now but still
: awaiting desperately. After the Reinstatement | am attending the ofﬁce regularly and taking the
B salaries on regular basis, since 17/10/2019.

i __ “Itis therefore humble request to look into this matter for the implementation
. S on the judgment, in the light Apex Supreme Court of Paklstan in terms of Back benefits for
! the earliest action”. :
| I shall be very thankful to you for this act of kindness,
o _ Yours Obedientl

Adn aqub.
$/0 Yaqub Khushi.
Lab. Attendant (BPS 04).
Date: 07/07/2021.

- O i e

Encl: As above:

Copies forwarded to: :
1. The Chief Engineer (CDO} for necessary action please. .
2. The Research officer, RR&MT Laboratory Hayatabad Peshawar.

v

..\..__
~
£
-




