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OFFICE OF THE CHIEF.ENGINEER (CENTRE) 
COMMUNICATION & WORKS DEPARTMENT ~ 

KHYBER PAKHTUNKHWA, PESHAWAR

N0.25-E/ /CEC/G&WD

DATED. PESHAWAR THE _\\l ^ 0 / 2019

OFFICE ORDER
>

In compliance with the Secretary to Govt; of Khyber Pakhtunkhwa, 

C&W Department directives memo No. SO(Lit)/C&WD/3-416/20i6 dated 03.10.2019! 

And in pursuance to the judgment/decision, dated 26.01.2018, passed in Service 

Appeal No. 308/2016, reads with subsequent orders dated 13.09.2018 and 

17.09.2019 in the Execution Petition No.132/2018 by the Khyber Pakhtunkhwa 

Service tribunal, Mr. Adnan Yaqub S/0 Yaqub Khushi having appointment as Lab 

Attendant (BPS-02) vide Chief Engineer (CDO) C&W Department Offer of 

Appointment memo No.2-E/304 dated 29.07.2010, later cancelled vide Office Order- 

No. 2-E/36.1 dated 18.08.2010, is hereby Re-Instated in Service with all back-benefits 

to which he is entitled.
•n,-------- ---------------------- --------------------

> ■'

These orders are subject to the conditions that in case the Apex 

Supreme:Court of Pakistan grants relief in' favour of Government in the CPLA since 

pending adjudication, these orders will stands cancelled automatically.

These orders are issued with the concurrence of kind Secretary C&W 

Department due to the Non-posting of Chief Engineer (CDO) C&W Department till 

yet. ■ , - •

CHIEF ENGINEER (CENTRE)
Copy to the;-

1. Secretary to Govt; of Khyber Pakhtunkhwa C&W Department Peshawar 
with-reference to his advice referred to above please.

Chief Engineer (CDO) C&W Department Peshawar for information & 
necessary action.

Accountant General Khyber Pakhtunkhwa Peshawar.

Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar.

Research Officer Road Research & Material,Testing Laboratory C&W 
Department at Hayatabad, Peshawar.

Mr. Adnan Yaqub S/0 Yqub Khushi R/0 St: John High School 0/S 
Kohatti Gate District Peshawar. / ►
Case 275.-E . J

2.

3.

4.,-

6.

7.

INEER (CENTRE)
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EP 132/18
i

Petitioner in person and Addl. AG alongwith Shah 

Room, SDO for the respondents present.

The petitioner has produced copy of office order 

dated 11.10.2019 whereby he has been reinstated in 

service with all back benefits subject to the decision of 

Apex Court upon CPLA submitted by the respondents.

In view of the developments, instant proceedings are 

consigned to record. The petitioner may, however, apply 

for restoration of proceedings in case any part of relief 

granted to him by this Tribunal remained unsatisfied. .

As the judgment under execution has been 

conditionally implemented the order of attachment of 

salary of respondent No. 1 passed on 25.06.2019 and 

repeated on 19.08.2019 is hereby withdrawn.

17.10.2019

Chairma

I'
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Counsel for the petitioner and Mr. Muhammad Riaz 

Khan Paindakhel, Asstt. AG atongwith Shah Room, SDO for 

the respondents present.

19.08.2019

Once again the representative of respondents states 

that office of respondent No. 3 is lying vacant since about 

three months to which a new incurhbent Is to be posted.

Office is directed to comply with the order dated 

25.06.2019 and issue proper warrant of attachment of 

salary of respondent No. 1 and its execution in the 

concerned office shall be ensured.

Adjourned to 17.09.2019 before S.B.

Chairman

Petitioner in person and Addl. AG alongwith Shah Roon, 

SDO for the respondents present.

Representative of respondents states that the competent 

authority in the matter is respondent No. 3 whose office is 

vacant for a. couple of weeks. He, therefore, requests for further 

time to comply with the judgment under implementation. 

Instant matter is adjourned to 17.10.2019 with the condition 

that in case the implementation report is not submitted on next 

date of hearing the respondent No. 1 shall appear in person to 

explain the inordinate delay.

17.09.2019

r\
Chairman'^
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08.05.2019 Petitioner alongwith his counsel present. Mr. Usman Ghani 

District Attorney alongwith Mr. Shahroo^ft, SDO for the respondents 

present. On the previous date last chance was given to the respondent- 

department to implement the order failing which coercive measures in 

the shape of attachment of salary and civil imprisonment would be 

adopted against them. Today representative of the department 

furnished letter dated 10.04.2019 address by Muhammad 

Administrative Officer/B&A Officer to the Section Officer (Litigation) 

C&W Department Peshawar to expedite the matter. Copy of the letter 

is placed on record. Respondent-department is directed to implement 

the judgment of this Tribunal positively. Last chance is granted to the 

respondents for filing of implementation report. Adjourned to 

25.06.2019 for implementation report before S.B.

Arif

(MUHAMMAD AM; KUNDI)
MEMBER

Petitioner with counsel and Addl: AG alongwith Mr. 

Shahroon, SDO for respondents present.

Despite repeated directions vide order sheet dated 

04.04.2019 and 08.05.2019 provisional implementation report 

has not been submitted by respondent no.l. He produced a copy 

of an application requesting for early hearing of the CPLA filed 

in the august Supreme Court of Pakistan, against the judgment 

of this Tribunal, which is placed on file. It appears that 

respondent no.l is deliberately delaying the process of 

submission of provisional implementation order/ report. In 

oidei to compel him to submit provisional implementation 

leport warrants of attachment of salary of respondent no.l be 

issued forthwith. In case provisional implementation report is 

not submitted within one week, further coercive measures in the 

shape of civil imprisonment would be taken against him. Case 

to come up for further proceedings on 19.08.2019 before S.B.

25.06.2019

(Ahrnad Hassan) 

Member



Pelrtioner with counsel present 

Shahroom, SDO for respondents present.

'll"

04.04.2019 . Addl: AG alongwith Mr.
i

In pursuance of order sheet dated 26.03.2019, learned 

counsel for the petitioner provided a copy of order dated 

01.02.2017 through which one Waqar Ali, Lab Equipment 

Mechanic (similarly placed person) was reinstated in service 

and the same is placed on record. Representative of the

respondents produced a copy of letter dated 04.04.2019,

addressed to the Section Officer (Litigation) C&W Department

with a request to expedite the process of issuance of provisional

order to avoid contempt of court proceedings. Last opportunity

is granted to the respondents to positively produce provisional 
' 1 , .' ■ 

implementation order on or before the next date of hearing,

failing which coercive measures in the shape of attachment of
salaryjand civil imprisonment would be adopted against them.

\
Case (b come up for further proceedings on 08.05.2019 before 

S.B.

(Ahmad Hassan) 

Member

{
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EP 132/2018

Nemo for the petitioner. Addl. AG alongwith Shah 

Room, ARO for the respondents present.
24.12.2018

C.P No. 330-P/2018 was fixed before the august 

Supreme Court of Pakistan on 15.11.2018 which was 

adjourned, however, fresh date of hearing has not been 

intimated to the respondents. Therefore, a request for 

' adjournment is made at the bar.

Adjourned to 13.O2.204-&before S.B.
\

\
1 .

. Petitioner with counsel present. Mr. Kabir Ullah Khattak 

leanied Additional Advocate General alongwith Sharoom SDO 

present. Adjournment requested. Respondents are directed to either 

produce the suspension or stay order from the august Supreme 

Court of Palcistan or conditional/provisional implementation report 

on 26.03.2019. To come up for further proceedings on the date 

fixed before S.B.

13.02.2019

'Member

c Petitioner present. Learned counsel for the petitioner present. Mr. 

Kabir Ullah Khattak learned Additional Advocate General alongwith 

Shahroon SDO present. Learned counsel for the petitioner seeks adjournment 

to furnish reinstatement order of the similar placed person. Learned AAG also 

requested for adjournment. Adjourn. To come up for further proceedings on 

05.04.2019 before S.B

26.03.2019

Member



"V'*^ Petitioner Adnan Yaqoob in person alongwith his 

counsel Mr. Hayatullah, Advocate present. Mr. Naveed
13.09.2018

Iqbal, Assistant alongwith Mr. Kabirullah iChattak, Add:
submittedAG for respondents present and 

implementation report in the shape of para-wise 

comments. Respondents contended that as per advice ot 

the law department,,CPLA has been tiled in the august 

Supreme Court of Pakistan against the judgment of this 

Tribunal. However, neither judgment of this TribunalI
has been suspended nor any stay or restraining order has 

been issued. As such, in view of the above state 

circumstances, the request of the respondents to suspend 

the instant execution proceeding stands turned up. 

Respondents are directed to either produce suspension 

. or stay order from the Supreme Court or conditional 

implementation report on 06.11.2018 before S.B.

<0 /

i;

• %■ Chairman■‘i

> 4'

\

r



/
• -r FORM OF ORDER SHEET

Execution Petition No. 132 /2018 /

pate of order 
Proceedings

S.No. Order or other proceedings with signature of Judge ■

1 2 3

The Execution Petition of Mr. Adnan Yaqoob submitted to-day by 

Hayatullah Advocate may be entered in the relevant Register and put 

up to the Court for proper order please.

1 26.04.2018
Mr.

a.REGISTRAR’‘^\y ^ (1^

This Execution Petition be put up before S. Bench2-
on-

9.
CHAIRMAN

28.05.201g Learned counsel for the petitioner present. 
Notice of the present execution petition be issued to 

the respondents for Vimplementation report for 

08,08.2018 before S.B

Member

i.
:

08.08.2018 Learned counsel for the ,petitioner nd learned AAG for 

the respondents present. Implen.iitation report not 

submitted. Adjournment requested. . djoumed. To come up 

for furtherproceedings ori,13.C|.2018 befoe S.B.

Khan Kundi 
lember

Muh

A-__ /



' Before, the Khyber pakhtunkhwa service tribunal, Peshawar.

Misg^llsnepus appiigstiQn # 2018

In

Appeal #308/2016

M
Adnan Yaqoob Versus vjSovernment of KPK etc

\
5.V

INDEX

Description of documentsS.NO Page ,NO
1 Petition 1

Affidavit2 2
Decision of tribunal dated 
26/01/18

3 3—7

In original'Wakalatnama4

PETITIONER

THROUGH
HAYAT ULLAH KHAN

Ase
Dated; 26/04/18

v'-.
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Before, the Khyber pakhtunkhwa service tribunal, Peshawar.

Miscellaneous application # 2018

In
Oiar^^o. ^

Appeal # 308/2016
Oatcct

Adnan Yaqoob son of Yaqoob Khushi r/o St.John High School, outside kohatl Gate Peshawar.

petitioner

Versus

1) Government of KPK. Thorough secretary communication & works, department 
Peshawar.

2) Chief Secretary, KPK, prshawar.
3) Chief engineer, centrel design office C&W, department, KPK, peshawatr. -

/ ‘

J
w. ‘

.... Respondents

IMLEMENTATION PETITION

Resectfuily sheweth,

r-' V

Petitioner submits as under.

1) That the petitioner filed an appeal before this honorable tribunal^ainst the withdrawn of
appointment order through impugned order dated 13/08/10. ^

2) That the said appeal was allowed by this honorable tribunal vid^rder dated 26/1/18.
3) That the decision of this honorable tribunal was conveyed Co respondents, but till to date 

the decision of this court not implemented. -
4) That the respondents are legally bound to implement the decision in letter in spirit, but 

intentionally they are lingering the implementation process.
5) That respondent's plea is for waiting till decision of CPLA, but in this regard judgment of 

superior court is very much clear, that rhere filling of appeal the executing process could 

not be stayed.
It is therefore humbly prayed that on acceptance of instant petition, the decision of this 
court may kindly be implemented, any other relief, which this court deem fit and proper 

may kindly be awarded to petitioner.

PETITIONER

THROUGH
HAYAT ULLAH KHAN

ASC
Dated; 26/04/18
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Before, the Khyber pakhtunkhwa service tribunal, Peshawar,

M|sge!!§neQMS appjjgatjQn # 2QW?!?•

In

Appeal #308/2016

Adnan Yaqoob

Versus

Government of KPK etc

\, Adnan Yaqoob son of Yaqoob KhushI r/o STJohn High School, outside kohati Gate 

Peshawar, do hereby solemnly affirm and declare on oath that all the contents of the instance 
petition are correct and true to the best of my knowledge and belief and nothing has been 
concealed from this honorable Court.

Deponent

•iv
Identified by ; HayatuHah khan (ASC)

S.

o
sloner \<o

iJ
ir



4'-
T •*■ • *1 r . ^ . "tTI *»c 1

^yt- 1;'V

> /H >

eJsD iJerio)! sbiaJuo JoorlDc H'
SDnstzni sriJlo zJnaJnoD 9dJ lie JGflJ r1-- o y:iL op* ^ . 

nssd 26H gnidJcn bnf>^9il3d bnp 9, b‘/Aon'‘ . n u .k^ ■»:'*'

‘ \■K'l. %\ i<.L

?■•t ■■ f>r
J t

JnenoqoQ

r



-f\
H

1 Q,p.>- .mi /■i ;! ■-.

i'
>■• I!t \

Mfore the KHYRKR P^KHtUNl^TTWA 

^®^2CETRmi2VAL,PE^
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S^rrios TrihuB^
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69;. ?r
ES"ifis1 ^.: ILVAdnan Yaqoob Son of Yaq 

School, Outside Kohatifeate;
'1 00 St John High

Peshawar.
:

I{ ■■}■:

i:
j

Appellant
■V

i¥k
VERSUS

t f^i'■H

1. Govt. 

Communication
iof Khyber Pakhtunlchwai thr|)ugh Secretary

and Works, Department Pesjhawar. 
Chief Secretary Khyber Pakhtunkh. 2. hwa, Pesh|war. ATTESTED •

C^W Departmejjt^^^3. Chief Engineer, Central Design Office, 

Khyber Pakhtunkhwa, Peshawar.
}

5

^ EJiAMmim
fCIiyber Falf.hrad'kliws 

Service Tribiijialp
..........AResponagfifr®^;

?
■2

■;

appeal under SECTTON 4 OF THE 

pakhtunkhwa. SERVTrF
I224_. AGAINST L the TMPTTf^Npn
dated

'ifii. IRi8UNAL_ACL.,
1v;;•

ORDER V
13/08/201 WHERF.RY THE

appointment of the APPEIlANT WAg 

'HflfcANCELt.F.n AND A7,sn vqt T4lflN<;
action on the nCTARTMFMTiiT
FILED BY the

appeai^
%a4VUed. APPELI.ANT TtVir AND

?

Iagain.
i'

1

'>4 3 ,
r

It
•5

I
■f
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BEFORE THE. KHYBER P Al<:EiTUNKHWA SERVICE TRIBUNAj^ r-
,t'

7

I f,
vi

Service Appeal No. 308/2016
*;*
H

21.03.2016Date of Institution... 

Date of decision...

.i
r'

;?

26.01.2018 :

Adnan Yaqoob son of Yaqoob Khushi R/O St. John High School, Outside Kohati
(Appellant)

j

Gate, Peshawar.

Versus

Government of Khyber Pakhtunkhwa through Secretary Communication and
(Respondents)

■i 1. ..'i

Works Department, Peshawar arid two others.
Iii

I i;
1 ;For appellant.; Mr. Muhammad Kamran Yousafzai, ■ 

Advocate.
I

;
:

Mr. Kabeerullah Khattak, 
Addl. Advocate General For respondents.;

1i
1,1;

, CHAIRMAN 
; MEMBER

MR. NIAZ MUHAMMAD KHAN, 
MR. GUL ZEB KHAN,

■TUDGMENT <;
1

NTAZ MUHAMMAD KHAN. CHAIRMAN: - • Argum^t^.^^. ^

learned counsel for the parties heard and record perused.

■ EXAMINER
Kliyber ?js.!dininkhwa 

; Service Iribunal,
removed from service on 13.08.2010 by a general

!" i

withdrawn' Some of the affectees

FACTS

The appellant was

order whereby illegal appointment; orders

to this Tribunal and this Tribunal vide judgment dat^d 12.06.2012 in sery,ice

2.
•s'!

were-

I came

appeal No. 3125/2010 entitled “Muhammad Aftab Versus Province of Khyber
1 •

Pakhtunkhwa through Secretary, C&W Department, Peshpwar and others” gave 

relief to those appellants. Again'k the said judgment/order the department went 

before the august Supreme Court of Pakistan. The august Supreme Court of

i
I«

I

r

i'

i
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0i.: . i: •;
V:
f •

f:

Pakistan dismissed the appeals on 19.09.2012. Thereafter, jthe present appellant 

filed applications/appeals before the department which 

he filed the present service appeal on 21.3.2016.

not decided and finallywere
-I

!
■r

!
.i
f ARGUMENTS \

r

i

The learned counsel for the ^ppellant argued that n| limitation would be 

attracted as thp cases of similarly placed employees were decided in their favour byj 

this Tribunal and then by the august Supreme Court of Pakistan, 

relied upon two judgments of the august Supreme Court oflPakistan reported 

2009-SCMR-l and 1996-SCMR-l 18|, He further argued that the appeal of the:

appellant clearly fell within the four corner of the appeals of tfie appellants referred - 

to above.

3;
.i

!
In this regard, he.;

■

j- as.
f. ■fj

; *

ii V*

4. On the other hand the learned Addl. Advocate General

present appeal is not maintainable under Section 4 of the Khyber Pakhtunkhwa 

Service Tribunal Act, 1974.

argued that the;

■;

I

He further argued that the appellant filed time barred^^ 

departmental appeal. That he also filed successive departmental appeals which were

not permissible as per the Judgment, of the august Supreme Court of Pakistan? 

reported as 2013-SCMR-911. <

■,1!
.'f

CONCLUSION 5
:■

i EXAMINER 
Khyber Patch timkliwa

of limitation would ^e decided first. The judgment reli^gjg’^^' 

the learned Addl. Advocate General isiapplicable in those easel where the i 

similarly place^ employees is not attracted. In view of the Judginent relied upon by, 

the learned counsel for the appellant ho limitation would be attracted in cases of 

similarly placed employees. Mere filing of successive departmental appeals

not snatch the right to which the appellant is otherwise entitled? The present appeal 

is, therefore, maintainable and well within time.

3

5. The issue!
i:
■
I

\ issue of-:
•!

would
1

• ■
.4^'. -
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iIt has not been refuted before this Tribunal by the respondent department that >
'i

the case of the appellant is not similar to those referred to by the learned counsel for
^ ^ I

the appellant. But after perusing both the cases this Tribunal is of the view that both

6.

;

the cases are similar in material terms. This Tribunal is therefore, of the view that
r.

the appellant should also be treated at par with all those whose appeals were;■

decided by this Tribunal.

i'

This appeal is also decided in line with the earlier mentioned appeals. The -'7.

appellant is reinstated with back benefits. Parties are left to bear their own costs.
I

rFile be consigned to the record room. !

;5ck j?
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St John Hig^of Yaqoob Khushi Wo 

i Gate, Peshawar.
SonAdnan Yaqoob 

School, Outside Kohati
AppelluPl

VERSUS

Pakhtuhkhwa 

d Works, Departme 

Khyber Pakhtunlchwa 

, Central Design 

Pakhtunldrwa, Peshawar.

Secretarythrough
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befqrethewMRPA
Service Appeal No. 308/2016

Ap X'v-’ ''\

I V'A21.03.2016

26.01.2018
f Institution... 

Date of decision...
Date 0

•■A
.■y'

,0.nHi,h»oo,,O»>»d.K*.l
b Khushi R/0 St.ofYaqooAdnanYaqoob

Gate, Peshawar.
son

Versus

Works Department, Pesnaw1.

For appellant.
Yoosafzai,Mr. Muhammad Kamran 

Advocate.

Mr. KabeerullahKhattak,
Addl. Advocate Genera

For respondents.

CHAIRMAN
memberMR WAZ MUHAMMAD KHAN,

MR. GUL ZEB KHAN, 

judgmekt

learned counsel for the parties

of theArguments
^CHAIRMAN-.- 

les heard and record perused.

y
'f-r.'..'

Dv-'-Vacts
13.08.2010 by a general 

of the affectees 

12.06.2012 in service

removed from service on 

orders were

nal vide judgment dated

wasThe appeh^'^l^
withdrawn. Some

illegal appointment 

1 and this Tribu

... :.,
; order whereby

this Tribuna

3125/2010 entitled
Versus Province of Khybercame to

"Muhammad Aftab 

C&W Department,

Against the said judgment/order

appeal k^o

palchtunkhwa

and others"peshay>>ay
through Secretary 

appellants, 

august Supreme

wentthe department

Court otrelief to those The august Supreme
Court of Pakistan.

before the.

/I
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19.09.2012.-Thereafter, the present appellant

hot decided and finally

Pakistan dismissed the appeals on

filed applications/appeals before the department which 

he filed the present service appeal on 21.3.2016.

were

AI^GTIMENTS

limitation would beThe learned counsel for the appellant argued that no
3.

decided in their favour byattracted as the cases of similarly placed employees were

Court of Pakistan. In this regard, hethis Tribunal and then by the august Supreme

of the august Supreme Court ot Pakistan reported as 

1996-SCMR-1185. He further argued that the appeal of the 

fell within the four corner of the appeals of the appellants referred

relied upon two judgments

2009-SCMR-I and

appellant clearly

to above.

learned Addl. Advocate General argued that the 

maintainable under Section 4 of the Khyber Pakhtunkhwa

On the other hand the4.

present appeal is not 

Service Tribunal Act, 1974, He further argued that the appellant filed time barred

departmental appeal. That he also filed successive departmental appeals which

the judgment of the august Supreme Court ot Pakistan

were

not permissible as per 

reported as 2013-SCMR-911.

rONCLUSTON

would be decided first. The judgment relied upon by

where the issue of 

of the judgment relied upon by 

limitation would be attracted in cases of 

filing of successive departmental appeals would

The issue of limitation5.

the learned Addl. Advocate General is applicable m those cases

similarly placed employees is not attracted. In view 

the learned counsel for the appellant no

similarly placed employees. Mere

not snatch the right to which the appellant is otherwise entitled. The present appeal

A ... . ....is, therefore, maintainable and well within time.
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ondent department that

referred to by'the learned counsel for
this Tribunal .by, the resp

It has not been refuted before
6. .
the case of the appellant IS ,

the appellant. But after perusing

similar in material terms

is not similar to those re
Tribunal is of the view that both

ina both the cases this -

. This Tribunal is
thatis therefore, of the view

whose appeals■ the cases are

. the appellai^^

decided by this Tribunal.

were
with all those

should also be treated at par

tioned appeals. The 

bear their own costs.

This appeal IS also decided in Ihie with the earlier men

gl^llinrisTeinsfatedwith back benefits

File be consigned to the record room.

7.- left to5. Parties are

AKNQUI^CED
26.1.2018

Nismbcr c

> -r^

’R-tTT..
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pakhtiinKHWA PESHAWARJ# before SERVICOBM AL KHYBEB
\a»

• imrA sssgSisassBSifSiagi
---- - ~ ' PFSHAWAR & OTHERS

r
■y

implementation petition

Parawise replies are as under:-

1. Pertaining to the record.

2 Pertaining to the record
3 on ,n. rnoeption o, the subjec, |udg™n, dated 26-01-20,B (Annaxuro-A, and =a .

Law Department for advice, through ^

was
submitted to theper policy, the same was

Secretary, C&W Department Peshawar

held on 14-03-2018 in the office of the
Chairmanship and decided with consensus by the Scrutiny .■

facts and the law therefore the

, A meeting of the Scrutiny Committee

Additional Secretary (Opinion) Law

Department under his
Committee that as the judgment was not based

for filing appeal / CPLA in the Supreme Court of Pakistan and

Advocate General along with complete

on

case was a fit case 
advised the department to approach the
record of the case for doing the needful. Hence the department lodged CPLA /

Court of Pakistan (power of Attorney and other documents
Appeal in the Supreme

attached. (Annexure-B).are

of the department to lodged appeal against any

it in the interest of
4. Appeal/CPLA is the legal right

decision of the Court in the upper forum & the department did
Government and, NOW the department is waiting for final decision of the

the
I in this case.Supreme Court of Pakistan
I

5. As per Para-4.

of this honorable Tribunal may kindly be
It is therefore, prayed that the decision 

Suspended till the decision of the Apex Court.

Chief Engineer (CDO) 
C&W Department Peshawar 

(Respondent No. 3)

Chief Secretary 
Khyber Pakhtunkhwa 
(Respondent No. 2)

Secretary,
C&W Department, Peshawar 

(Respondent No. 1)

s
11
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POWER OF ATTORNFY 

IN THE SUPREME COURT OF PAKISTAN
(APPELLATE JIJRI.SnT'rTTON'i

;

CPLA. No. 018:;^in
I l;.

Govt, of Khyber Pakhtunkhwa and others PETltlONER(S)
VERSUS

Adnan Yaqoob
RESPONDENT(S)

of KPK in the above suit/Appeal/I'etition/Reference, do hereby appoint and constitute Mian

tncllant for okintTfT? •“ “'“S for the aforesaid
lain ■ At t 0A Pf” respondent (s) or defendant (s) or opposite party]. The aforesaid appeliant

f^e^f^s^drc^r^etAd“>
In witness whereof I/we do hereunto set my/our hand (s) this day of

1

I
I
i Signed with Official seal stamp:

Accepted
0i

•\fI
}]

(Mia ullah Jandbli) , , 
Advocate-on-Record: '

Supreme Court of Pakistan 
(for KPK) Advo.cate-Gcncral’s 
Office Kl’K, High Court Building, Peshawar. 
Office Tel. # 091-9210312, 9210119

1
/

! I

- ■x-:\

1- Secretary CommurfTc^ion &: Works 
Department Govt, of Khyber Pakhtunkhwa, 
Peshawar.

GovfTof Khyber Pakhtunkhwa, 
Peshawar'Secretary to Goyt or 

Khyber F-akhtuokhvvr 
eSAN Deparirnent

i1
IT,

;

;
I

!

a
3- Chief Engineer, Central Design Office, 

C«&W Department Khyber Pakhtunkhwa, 
Peshawar.

CA]nf fKGiNKbK 
CeNTP^L OtACK
CWD^mrrG-.AwAfA.--

? ■;rt 'v St'’'*3, ■it.-m:t



OFFICE OF ADVOCATR OTINERAT, KHVBT’P
PAKHTUNKHWA PERWAWat?

RECEIPT

Received a sum of Rs. 2300/- (Rupees Two thousand 

three hundred only) as expenses (Photostat, binding, Supreme 

Court tickets notices to respondents) for filing CPLA 

Supreme Court of Pakistan in its branch registry at Peshawar in

title Service Appeal No.308/2016 Ad

and
1

in the

connection with the case nan

Yaqoob Versus Govt, of KPK and others.

J
V.-.

\

IrfUv

i
V m

(
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government of KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT

* No'.SO(Lit)C&W/3-4l6/2016
Dated Peshawar the July 10, 2018

Mn^t Immediate ■
r.nurt Matter

To The Chief Engineer(CDO) 
C&W Department, Peshawar.

s;ft^VTCE ape 
OF KHY

pfttttoN NOJ322018 IN—i 
^ VS C^T.FXFXUTION__Subject: -

§
1
1 to forward herev 

service execution petition rec 

Pakhtunkhwa for information & further

refer to the subject noted above andIt I am directed to13 dated 30-05-2018 alongwith the subjectcopy of summon 

from Registrar Service Tribunal Khyber
'k nec<

f I
/action.f \

3
-a

^
SECTION OFFICER (LITIGATION)

End: as above.

'A ■ Endst: of even No. & Date:
forwarded to the PS to Secretary C&W Departnrent, Peshawar♦

Copy r-

SECTION OFFICER (LITIGATION)
C- o ®Av

OwdL ^ e_ILc. C5^/\ LkJl*- cJw

COO
I'euu: pAsh;

6^

oVsCP 6
~1f; CL't>•M.co.tii Gnctr;! 

) U-i/iA'fiy)
Ola

i
C, -g. o <&' -i--®

"XKjO.
I; rr—!■”~v

9 aA ■CA.

■CJ'w/ii'yiii'i/iincis

(C I'r '• •'•'..Uri'-i: MfErAsr/
L'ACOiEopr I i L. UOL. ^;!

Dasrv
No__

.^.Z2=^.^2scz:2±IKDare,
3-a_

, /, ■

Service Tribhyber Pakhtunl^wa
Peshawar.

court are the same that of the High Court except Sunday and Gaietted HolidaysThe hours of attendance In the
aiw^ivs.auole Case No.-While making any correspondence.1., Note:
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2018ryliscellanepus application #

In

Appeal #308/2016

Government of KPK etcVersusAdnan Yaqoob

INDEX
;•

Description of documents j Page_^

Petition
Affidavit
Decision of tribunal dated 3—7 

26/01/18 
Wakaiatnama

S.NO 1
1 2
2
3

In original
4

petitioner

through ,
hayatullah khan

A5C

Dated; 26 / 04 /18

!

V
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ice tribunal, Peshawar.the Khvber pakhtunkhwa service
Before

/

2018Miscellaneous application#
V

In

Appeal # 308/2016

AdnanYaqoob sonofYaqoo petitioner

Versus

mmunication& works, department
nt of KPK, Thorough secretary co1) Governme 

Peshawar.
2) Chief Secretary
3) Chief engineer, centrel design

KPK, prshawar.office e&W, department, KPK, peshawatr
Respondents

ihAi FMENTATIONPEIjliON

Resectfullysheweth,

under.Petitioner submits as
. . before this honorable tribunal against the withdrawn of

That the petitioner filed an app 13/08/10.
t^ent order through impugned or er d ^1)

appoin
That the said appeal was 

That the decision of this
decision of this court not implemented,

legally bound to implement
‘"’-‘""'“““".““ su, in «.

of appeal the executing process

2)
3) the decision in letter in spirit, butthe
4) That the respondents

intentionally they are lingering the

........

“ rr......... - ;;»rr= --
court may kindly be implemented, any 

may kindly be awarded to petitioner .

are
of

couldP

petit i^ONER 

H4YAT Ul.LAH KHAN
through
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Before, the Khyber pakhtunkhwa service tribunal, Peshawar.w ;

!■

Miscellaneous application ^ 2018

In

Appeal # 308/2016

t
m.

Adnan Yaqoobm

II Versus

1 Government of KPK etc

I, Adnan Yaqoob son of Yaqoob Khushi r/o ST.John High School, outside kohati Gate 

Peshawar, do hereby solemnly affirm and declare on oath that all the contents of the instance 

petition are correct and true to the best of my knowledge and belief and nothing has been 

concealed from this honorable Court.

/

■i

Deponent

Identified by : Hayatuliah khan (ASC)

1I

V
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^ GO WRWENT of khyBbr Fakhtunkhw# 
’^W-fARLIAMENTARVASlS^fm*'
^ human FIGHTS DEPArS®'''®

> < .•!l

To

■ •:'
The Advocate General,
KhyberPakhtunkhwa, Peshawar ,, .

Advocate on Record.

^RVJCF__APPFAT, NOinsnni/:
pMMENOFzSf'' 
SECMmSY^OMMMC^

^^t3)C.W.O,S/.55ol:: “.I.::; — Ne,SO(Uto.

Communication & Works Department letter NO SO(Iit)C&wrl,^ 

the subject noted above and to request you / n
^SSilConFfli^jEtHHSiSH™^^ .T “ ®5£Sli5an5g_appjicMon^befo^^^^

s»c.«>a.y'f'ivv Oepa. .L• Attention;

Subject:
„ ADNAN, YAOnoR

MaiAiSSBbF™a»"
VS

Dear Sir,.•;>

■h

't
\

•:e;

on

.]
i' ■
;

— judgment /]
gibunalyeshawar in the

;subject case at an early date, please.

Yours faithful]y, •—)

• r
(IJAZ KHAN) 

SECTION OFFICER (Lit)
■(&

2. ' ^7-

Copy forwarded to the;

3, p*»i.p.,LSrrit''-“'

•' ■•'•

.11

unkhwa, i •,,R..
«■pi'T.r4-

t-
SECTON0^_^^^:r

. # milife. ..41" !lM 1 y/f ■i

*1% 11ill
*■

M
m■j

7S
t i<,r.i 1 11 »
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GS&PD.KPK-1998/4-Ad.Gen.-16.000Nos,.10.08.16-PHCiobs/Summor>letterforSCmatter

MOST URGENT 
<;UPRFME COURT iVlAIIERo

KHYBER PAKHTUNKHWA, PESHAWAR 

Dated
OFFICE OF THE ADVOCATE GENERAL j

/201g -
/A.G.No.

To

.... Secretary to Govt, of Khyber Pakhtunkhwa, 
Establishment Department, Peshawar.

The Secretary to Govt, of Khyber PakhtunlAwa,
■ Smmunication & Works Department. Peshawar.

3. Chief Engineer Central Design Office, C&W 

Peshawar.

1. The

'2 !

:

/

»n,PnmS-GOV-r KPIC-VS-ADNAN YAQOQB
Subject:

I NoiTiCnciqlurel \/

IcECDuCiW :
!
vy3

Dfi;:

i
1 ...,

P',

^'5777(yTtp':■

b..•t ........4., . ....,
y I

i i.
r'"'....'

Sir,
of Pakistan at Islamabad/for hearing before the Supreme CourtThe above noted case is fixed

(ii- 9im?\Peshawar on
nt with the facts of the subject case, may kindly 

Additional Advocate General, Khyber Pakhtunkhwa at 

attend the Supreme Court of Pakistan

An officer not below the rank of Grade-17 and fully conversa

be deputed alongwith complete record to discuss with the

Islamabad / Peshawar on-----L—? ■—
. / / ^

at Islamabad / Peshawar on f ---------------- ^

and

/ y

IJj-—y.
/ advoMeon record,

KHYBER PAKHTUNKHWA,

.y^
.y .y



n
OFFICE OF THE CHIEF ENGINEER (CENTRE) 
COWIMUNICATION & WORKS DEPARTMENT 

KHYBER PAKHTUNKHWA, PESHAWAR

N0.25-E/ /CEC/C&WD 

DATED PESHAWAR THE W /10 / 2019
QFFI^ORDER

In compliance with Secretary to Govt: of Khyber Pakhtunkhwa,

SO(Lit)/C&WD/3-416/2016 dated 03.10.2019! 

dated 26.01.2018, passed in Service

and

C&W Department directives memo No.

And in pursuance to the judgment/decision

Appeal No. 308/2016, read© with subsequent orders dated 13.09.2018
17.09.2019 in the Execution Petition No.132/2018

by the Khyber Pakhtunkhwa
Service Tribunal, Mr, Adnan Yaqub S/0 Yaqub Khushi having appointment 

Attendant (BPS-02) vide Chief Engineer (CDO)

Appointment memo No.2-E/304 dated 29.07.2010

as Lab
C&W Department Offer of 

later cancelled vide Office Order 
No. 2-E/361 dated 18.08.2010, is hereby Re-Instated in Service with all back-benefits' 

to which he is entitled. '

These orders are subject to the conditions that in case the Apex 
Supreme Court of Pakistan grants relief in favour of Government in the CPLA since 

pending adjudication, these orders will stands cancelled
automatically.

are issued with the concurrence of kind Secretary C&w’ 

Non^posting of Chief Engineer (CDO) C&W Department

• -j
.i

These orders 

Department due to the
till

yet.

CHIEF ENGINEER (CENTRE)
Copy to the;-

Chief Engineer (CDO) C&W Department Peshawar 
necessary action.

Accountant General Khyber Pakhtunkhwa Peshawar.

Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar.

Research Officer Road Research &
Department at Hayatabad, Peshawar.

Mr. Adnan Yaqub S/O Yqub Khushi R/0 
Kphatti Gate District Peshawar.

7. Case 275-E

1.

2.
for information &

Material Testing Laboratory C&W

St: John High School 0/S

INEER (CENTRE)



04.04.2019 Petitioner with counsel present. Addl: AG alongwith Mr. 

Shahroom, SDO for respondents present.

In pursuance of order sheet dated 26.03.2019, learned
A.

counsel for the petitioner provided^ copy of order dated

01.02.2017 through which one Waqar Ali, Lab Equipment 
S . ■

Mechanic (Similarly placed person) was reinstated in service as,

the same is placed on record. Representative of the respondents ,

moduc^^a copy of letter dated 04.04.2019^ addressed to the S0

(Lit) C&W Department with a request to expedite the process

of issuance of provisional order to avoid contempt of court

proceedings. Last opportunity is granted to the respondent ,

positively produce provisional implementation order on or

before the next date of hearing,, failing which coercive measure^

in the shape of attachment of salary and civil imprisonment

would be adopted against them. Case to come up for further

proceedings on 08.05.2019 before S.B.

'

(Ahmad Hassan) 

Member

(K



.-IjStId ™ GOTOENTmJFTO MISUSi: OF .
. / w

^cn. Oi;>c=r .hodd ^=di^c fully u„d clearly lhat he wilf be held- ^ 

- 10S5 au51=.ccd by Government thronsh.ifVaud: or '

par. or on .he pan ofhis subordina.p aceSrdins <0 Pa.-a-23^of GFRl,

! ' . • ^ 1. . . ■ • ;U-

-very Gov:n);r.

|KT2ion;:Jiy respojjsibic for

^--ri..U,bMi,Ho,nva3draw„o.,orputdhaseormcdici,.c-
&r!)/7auo,-,:cd 02/05/2011. The tnedielne

'■■Ji'J-ing 0C/2CiI :ind 07/20)].

}a6 Anii-D wonh P^s.0.506 ni
Cll.-lMS

vide Cheque No.' 
so received ^v.^s shown issued lo labor room!

A scniriny of the- expanse register of labour 
'■"ion (3290.V125) with reference

room:

to patient
o. Inj: .A,ni-D (RHO) w.aa „o, amhorlaed^

■•-'vc.i;cd il;a; ;hc particeJar 
die incl-.argc Medical

medicine i.

Of/lccr or Gynce specialist (DMS Zanana Hospital letter•■‘ilached}.- in most of the nnr)
P-.cnts chart, cither the, injection was recorded on chart 

nicrco fakcly in-between the advice i
oiler.iina! advice of ilic \VMO

different ink. The patient chans 

hicharge/Cynae

or c
- in empty place

were also no. sisned/conme,signed by .he WMoJ 
DMS of Zanana -Hospi.al. In addi.ionspecialist or

to that against.;
tests attached with chart docs ;

entries of test were

niost cases, blood group tests were
no carried out or the

wnh ,he lab rcgis.cr under which ,hcno:

h.i.sis. As recorded oiV daily :••■>ii.'h. the government
sustained los.t ofRs.yOOidjO/.

T'i^EZAHMilD 
I’LaX'N'ING officer MUH'AMmaD 2/a KIR

AUDIT OFFICER: :

■.-•r

- ■ i::
•'F'

I

•.;is

I

/
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0' fe OFFICE OF THE CHIEF ENGINEER (CDO)‘
C&W DEPARTMENT POLICE ROAD PESHAWAR i 
Ph. No. 09.1-92111^:^

■

\
Fax. Q9l-q2i:^q7^;i'

Ho. SA/S65/20]3/Waqar Ali Shah/ Dated. 01/02/2017A' ^ /On/ OFFICE ORDER./

In light of Judgment dated 01-06-2016 announced by the Service 

Tribunal in Service Appeal No. 565/2013-Waqar Ali Shah vs Govt, of Khyber 

Pakhtunkhwa .Peshawar & Others wherein the appellant (Waqar Aii Shah 

Equipment Mechanic) has been reinstated in Govt. Service from the date of his 

termination: AND as further directed by the Service Tribunal' Peshawar in Execution 

Petition No. 164/2016 in the titied appeal in its order dated 13-01-2017 wherein last 

opportunity for submission of implementation report of the judgment dated 01-06-2016 

has been granted as 17-03-2017; AND as per advice conveyed vide Secretary to Govt, 

of Khyber Pakhtunkhwa C&W Department Peshawar letter No. SO (Lit.)C&W/3- 

270/2013 Dated 05-12-2016, the competent authority is pleased to reinstate the 

services of Mr. Waqar Ali Shah Laboratory Equiprrient Mechanic from the date of his 

termination issued vide Chief Engineer (CDO) C&W Department Peshawar Office Order 

No, 2-E/361 Dated 18-08-2010.

Labi
4
U
'i

iJ

1
i
-j

1

h
Ij
r/ • On his reinstatement in service, Mr. Waqar Ali Shah is hereby 

posted as Laboratory Equipment Mechanic (BPS-07) in the office of Research Officer

Regional, RR&MT Laboratory Peshawar against the existing vacancy with immediate 

effect in the interest of public servick

1
'■i

h
J

■ i

.1

(4^^ Chief Engineer, {.CD

1. The Secretary to Govt.- of Khyber Pakhtunkhwa 08*SN Department Peshav^/ar.
2. The Deputy Secretary (Administration) C&W Department Peshawar, •
3. The Accountant General. Khyber Pakhtunkhwa Peshawar.
4. The Registrar Service Tribunal Khyber Pakhtunkhwa Peshawar.
5. The Research Officer, RR&MT Lab. C&W Department Peshawar.
6. The Section Officer. (Establishment) C&W Department Peshawar. .
7. The Section Officer, (Litigation) C&W Department Peshawar.
8. The Accounls Office^ C&W Department Peshawar,
9. Official concerned.
10. Case No. Lab-8/Transfer/Posting

O)
Copy forwarded to:-

■ 1
T

X'

n Chief Engineer (CDO)i
i-f,

I

f

A

V f



OFFICE OF THE CHIEF ENGINEER (CDO) 
C&W DEPARTMENT POLICE ROAD PESHAWAR 

Ph;Nn. 091-9211133 Fax. 091-9213928

Dated. ^ /04/2019No. Adnan Yaqoob vs Govt./CDO/ /

To

The Section Officer (Litigation) 
C&W Department Peshawar.

CP NO. 330-P/2018-GQ\/T OF KPK VS ADNAN YAQOOB IN SERVICE 
APPEAL NO. 308/2016 - ADNAN YAQOOB VS GOVT. OF KHYBER
PAKHTUNKHWA THROUGH SECRETARY C&W AND OTHERS

SUBJECT;

In continuation of this office letter No. Adnan Yaqoob vs Govt./CDO/785 
dated 26-03-2019

Ref:

I am directed to refer to the subject noted above and you are once again 

request^to expedite the same at an early date to avoid contempt of court proceedings 

against the Department please.

r
(lyiuWmmad Arif)

' AdministcMw Officer/B&A Officer1:^7 /

Copy forwarded to the:-

1. Research Officer, Regional RR&MT Laboratory Peshawar alongwith copy of 
Order Sheet as requested vide your office letter No. 863/6-E, dated 29-03- 
2019 with the request to attend the Service Tribunal Peshawar on 05-04-2019 
in connection with the subject case and intimate the latest position of the case.

2. PA to Chief Engineer CDO for information.

(Muhammad Arif) 
Administrative Officer/B&A Officer



OFFICE OF THE CHIEF ENGEvIEER (CDO) 
C&W DEPARTMENT POLICE ROAD PESHAWAR 

Ph. No. 091-9211133 Fax. 091-9213928V
No. Adnan Yaqoob vs Govt./CDO/ O ^ Dated/g /04/2019

To

The Section Officer (Litigation), 
C&W Department Peshawar.

CP NO. 330-P/2018-G0\/T OF KPK VS ADNAN YAQOOB IN SERVICE
APPEAL NO. 308/2016 - ADNAN YAQOOB VS I GOVT. OF KHYBER
PAKHTUNKHWA THROUGH SECRETARY C&W AND' OTHERS
This office reminder No. Adnan Yaqoob vs Govt./CDO/851, dated 04-04-2019

SUBJECT:

Ref:

lam directed to refer to the subject noted above and to state the the Service
I

; Tribunal Khyber Pakhtunkhwa Peshawar has been attended on 051-04-2019 in connection 

:, with the subject case. The next date of hearing is fixed as 08-05-2019.

i The Order Sheet dated 04-04-2019 in the subject case jis enclosed.
' 1

In this connection, a request has already been made to your office vide this

i, office! letter No. Adnan Yaqoob vs Govt./CDO/785, dated 26-0342019, to expedite the 

! ; process of issuance of provisional order to avoid contempt of court proceedings, but no 

■ response received till date. ;

Now, the Service Tribunal Khyber Pakhtunkhwa Peshawar has granted Last 

I Opportunity to positively produce provisional implementation order on or before the next 

: ;date of hearing i.e. 08-05-2019 failing which coercive measures in the shape of attachejnent 

I of salary and civil imprisonment would be adopted against the respondents.

It is therefore once again requested to do the needful According to the Para-Ill 

of the TORs of Litigation Policy at an earliest to avoid contempt of court proceeding against
I

the department please.

(Mjdmmmad Arif)
-Administra’ti^ Officer/B&A OfficerO'

Copy forwarded to PA to Chief Engineer CDO for information.

(Muhammad Arif) 
Administrative Officer/B&A Officer
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

Mi k -- T-^No. /ST Dated /20I9

To
The Secretary C&W Department, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

Subject: - ORDER IN EXECUTION PETITION NO. 132/2018. MR. ADNAN VAOOOB.

1 am directed to forward herewith a certified copy of order dated 
25.06.2019 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

■eAJ/ 
REGISTRAR'

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.
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U BEFORE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

EXECUTION PETITION NO. 132/2018 IN SERVICE APPEAL NO.308/2016 ADNAN
YAQOOB vs GOVT: OF KHYBER PAKHTUNKHWA THROUGH SECRETARY C&W

PESHAWAR & OTHERS.

IMPLEMENTATION PETITION- u/
w^ \Parawise replies are as under:-

1. Pertaining to the record.

2. Pertaining to the record.

On the'^reception of the subject judgment dated 26-01-2018 (Annexure-l), as per 

policy, the same was submitted to the Law Department for advice. During meeting 

of the Scrutiny Committee held on 14-03-2018 in the office of the Additional 

Secretary (Opinion) Law Department, it was decided with consensus that the case 

is fit for filing appeal / CPLA in the Supreme Court of Pakistan (Annexure-il). 

Hence the department lodged CPLA / Appeal in the Supreme Court of Pakistan 

(power of Attorney and other documents are attached. (Annexure-lll).

3.

Appeal/CPLA is the legal right of the department to lodge appeal against any 

decision of the Court in the upper forum & the department did it in the interest of 

the Government. The case will be dealt with accordingly in the light of final verdict 

of the Supreme Court of Pakistan.

4.

5. As per Para-4.

It is therefore, prayed that the decision of this honorable Tribunal may kindly be

Suspended till the decision of the Apex Court,

Chief Engineer (CDO) 
C&W Department Peshawar 

(Respondent No. 3)

/ Secretary,
C&W Department, Peshawar 

(Respondent No. 1)
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“B”
KHYBER PAKHTUNJfflWA SERVICE TRIBUNAL, PESMW/ffi 

JUDICIAL COMPLEX (OLD), KHYBER ROXb,
9 >

-
’ t

PESHAWAR./ /• ••

/

of.joll-
A ppeilant/PetiHoner

vmdcivt
rr>

/r^X WHEREAS ari appea^petition under the provision of the North-West. Frontier
Province Service Tribunal Act, 1974, ha4 been presehtedyregistered for consideration, in 
the above case by the petitioner in this Cburt and notice has been ordered to issue. You are 
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal 
»on.....^....c:::,...‘^...'::7.1..jQ./^g::r.;.at S.OO A.M. if you wish to urge anything dgainst .the. 
appellant/petitioner ytt^ are at liberty to do so on the date fixed, or any other day to which . 
the case may be postponed either in person or by authorised representative, or by ,any 
Advocate, duly supported by your power of Attorney. You.are, therefore, required to file in . 
this Court at least seven days before the date of hearing ^copiei of written statement , 
alongwath any other documents upon which you reiy Please also take iiotice that in 
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence;. .. .

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this nptice which the ^ 
address given in the appeal/petition wiU be deemed to be your correct address, and furt.her. 
notice poste(^to this address by registered post will be deemed sufficient for the pui*pose of
this appe etition.

(L ir^-is attached, ^opy been rent to you vide thisCopy of

....... ....dated............office NfltirftNorrnrn

Given ulider my hand and the seal of this Court, at Peshawar this........

»»••••••

20/gr".Day of.
y{

f

Khyber Pakhtunkhwa /Service Tribunal, 
Peshawar.

1. The hours of attendance in the court are the same that of the High. Court except Sunday and Gazetted Holidays. ■„ ' ■:
2. ' Always quote Case No-While making 3ny correspondence., Note:

■ -•
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Before, the Khyber pakhtunkhwa service tribunal, Peshawar,

, P ■"7

Miscellaneous application #........ 2-018

In

Appeal #308/2016

Adnan Yaqoob Versus Government of KPKetc

INDEX

S.NO \Description of documents Page ,NO
1 Petition 1
2 Affidavit 2
3 Decision of tribunal dated 

26/01/18
3—7

4 Wakalatnama In original

PETITIONER

TH ROUG H
HAYATULLAH KHAN

ASC
Dated; 26/04/18

ir;



ir.%

wm
service tribunal, Peshawar.Before, the Khyber pakhtunkhwa!

2018Miscellaneous application #
)1/r

In

Appeal #308/2016

of Yaqoob Khushi r/o STJohn High School, outside kohati Gate Peshawar,

...................... petitioner
Adnan Yaqoob son

Versus

Government of KPK. Thorough secretary communication & works, department

Peshawar.
2) ■ Chief'Secretary, KPK, prshawar.

Chief engineer, centrel design office C&W, department, KPK, peshawatr.

1)

3) Respondents

IMI fmpntatiqn petition

Resectfully sheweth.

Petitioner submits as under.

1) That the petitioner filed an appeal before this honorable tribunal against the withdrawn of

appointment order through impugned order dated 13/08/10.
allowed by this honorable tribunal vide order dated 26/1/18.

conveyed to respondents, but till to date

in letter in spirit, but

2) That the said appeal was
That the decision of this honorable tribunal 

the decision of this court not implemented.
4) That the respondents are legally bound to implement the decision

intentionally they are lingering the implementation process.
" for waiting till" decision of CPLA, but In this regard judgment of 

filling of appeal the executing process could

was
3)

;■

5) That respondent's plea is
superior court is very much clear, that mere

humbl, pr.,.d ,h., on ,c=o0..nco of io«.o, poOfion, .0. d.d.ioo =f »»
may kindly be Implemented, any other relief, which this court deem f,t and proper

court
may kindly be awarded to petitioner.

PETlTi^OfNER

through
j/\VATiiliAMk'MAM
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Before, the Khyber pakhtunkhwa service tribunal, Peshawar.r/
V

/

.. 2018Miscellaneggs application ^ •• r‘V ••

1 In1-
:>

Appeal # 308/2016

g

Adnan YaqoobI
Versusm

Government of KPK etcIII

1, Adnan Yaqoob son of Yaqoob Khushi r/o STJohn High School, outside kohati Gate 

Peshawar, do hereby solemnly affirm and declare on oath that all the contents of the instance 

petition are correct and true to the best of my knowledge and belief ar^ nothing has been- 

concealed from this honorable Court.

;■

Deponent

Identified by : Hayatullah khan (ASC)

u
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POWER OF ATTORNFV 

IN THE SUPREME COURT OF PAKTSTAN 
(APPELLATE .TTJRTSRT'rTTnM'i '

..V

CPLA. No. LliJi[/2018
I 'i:

Govt, of Khyber Pakhtunkhwa and others
PETIXIONERCS)

VERSUS
Adrian Yaqoob

that may be taken in respect on any application connected with the same including proceeding in taxation and 
application for review, to draw and deposit money, to file and lake back documents, to accept the process of the Court, 
to appoint and instruct counsel, to_represent the aforesaid appellant [ or plaintiff (s) or petitionerfs) or respondent fs) m 
defendant (s) or opposite party] in the above matter and to do all things incidental to such artino fnr^tLp 
appellant [or plaintiff (s) or petitioner(s) or respondent (s) or defendant (s) or opposite partv]. The Aforesaid appdlant 
[or plaintiff (s) or petitioner(s) or respondent (s) or defendant (s) or opposite party] agree (s) to ratify all acts done bv
the aforesaid Advocate-on-Record in pursuance of this authority b « W lo ramy all acts done by

In witness whereof I/we do hereunto set my/our hand (s) this day of
: 1

RESPONDENT(S)

commence

V i Signed with Official seal stamp
Accepted

I

ullah Jandbli) 
Advocate-on-Record; '

Supreme Court of Pakistan
{for KPK) Advo.cate-Gencrars
Office KPK, High Court Building, Peshawar.
Office Tel. U 091-9210312, 9210119

.-.■v

1- Secretary CommurtTcation & Works 
Department Govt, of Khyber Pakhtunkhwa, 
Peshawar.

GovK of Khyber Pakhtunkhwa, 
PeshawarSecretary to Govt of 

[(hyber Pakhtutikhwc 
C&W Deparlncen;;

i•:
1

i

. I...
I ■ -I

o* !
3- Chief Engineer, Central Design Office, 

C*&W Department Khyber Pakhtunkhwa, 
Peshawar.

OkPiCe;
C4WDSprr;rL3cAV^^R;...



^^^^^iSEOFADVOCATE_GEiffiRA__
SAKHTONKHWA PT^^SHAw,^'^

LKHYHT^T?

RECETPT

Received

three hundred only) as 

Court tickets notices 

Supreme Court of Pakistan in 

connection with the

Yaqoob Versus Govt, of KPK and others.

a sum of Rs. 2300/- (Rupees Two thousand and 

expenses (Photostat, binding, Supreme

to respondents) for filing CPLA in the

Its branch registry at Peshawar in

title Service Appeal No.308/2016 Adcase
nan

«•.

I

1

j

u

t

■;

'!

I-

■U
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GS&PD.KPK-1998/4-Ad.Gen.-lB.000 ^os.-10.08.16•PHC Johs/Siitntnon tetter for SC mntr.ir

MOST URGENT 
SUPREMECOURTMAITER

i OFFICE OF THE ADVOCATE^GENERAL, KHYBER PAKHTUNKHWA, PESHAWAR
Dated

Address: High Court Building, Peshawar. Tel: No. 091-9210119,9210312 
Fax No. 091-9210270, Exchange No. 091-9213833

/201/A.G.No..

To .V •(

\1. The Secretary to Govt, of Khyber Pakhtunkhwa, 
Establishment Department, Peshawar.

2. The Secretary to Govt, of Khyber Pakhtunkhwa, 
Communication & Works Department, Peshawar.

'• 3. Chief Engineer Central Design Office, C&W
Peshawar.

i

Cr.330-P/2018-GOVT OF KPK-VS-ADNAN YAOOOBSubject:

J NOr.';e>4'::iylu'8 ?

[cicDcrciiw'’!'" 
I L2-pn; i;; t
iPcin'i.j.:’ ■

iy

;
i

h-

{

■ -p...,/

; •.
: Ac^'r.r>: O.-^r^yri:•> ..V;

Sir,

The above noted case is fixed for heatir;g before the Supreme Court of Pakistan at Islamabad/

/.S'- 11^IPesh^aron _

An officer not below the rank of Grade-17 and fully conversant with the facts of the subject case, may kindly

be deputed alongwith complete record to discuss with the Additional Advocate General, Khyber Pakhtunkhwa at 

Islarnabad / Peshawar on 

at Islamabad

IL,^ //- 9^^ and attend the Supreme Court of Pakistan

/ Pesh^iaron

L-yk ' D'N .
- L-y

/ ADVOCTfTE ON RECORD 
KHYBER PAKHTUNKHWA 

PESHAWAR.

»L *
/



directorate general of law & HUMAN Rm^S
KHYBER PAKHTUNKHWA, STREE^B 2T0T NO 2?

PHASE 5, HAYATABAD PESHAWAR

t'

f ■

I ’
No.SOL/DG/Law/9-26(3)C&W/2,018/Jo7^
Dated Peshawar the /

/2019.To '
• /

The Advocate General,
Khyber Pakhtunkhwa, Peshawar.

Advocate on Record.

rs-

__ '-M - /(^
ca.w Deotri\TAttehtion:

Sublet: 
f

SERVICE APPEAL NO.308/201f^ ADNAN YAOQOR VS

Dear Sir,

I am directed to refer
on. W0.3 oepa„ ,e„.

e su ject noted above and to request you to file an early hearing appheation before the 

tjfeme C<^rt of Pakistan alongwith an application for suspension of impugned judgment / 
orde. dated 26-01-2018 passed by the Khyber Pakhtunkhwa Services Tribunal 
subject case at an early date, please.

'C*.

on

Peshawar in the

Yours faithfully,

ASSISTANT SOLICITOR (Lit)EjidsLNOi&Date Even.1V: “■>

Copy forwarded to the*

the office of Advocate General Khyber PakhtunkW Representative torecord ofthe subject case for doing^fneedf^Se^ complete

oJ
If-2'^ * V • ASSISTANT sol

^CITOR (Lit)a

I ■

n.^ ■.

IHIB



OFFICE OF THE CHIEF ENGINEER (CDO) 
C&W DEPARTMENT POLICE ROAD PESHAWAR

Fax. 091-9213928Ph.Nn. 091-9211133

Adnan.Yaqoob vs Govt./CDO/Dated.^-^ /06/20_19..No.

To

The Advocate-on-Record, 
Peshawar High Court Peshawar.

SERVICE APPEAL NO. 308/2016-ADNAN YAQOOB VS GOVT. OF KHYBER 
PAKHTUNKHWA THROUGH SECRETARY C&W AND OTHERS

Subject:

Section Officer (Litigation) C&W Department letter No. SO(Lit.)C&W/3 
416/2016. dated 10-05-2019

Ref:

1 am directed to refer to the Assistant Solicitor (Litigation) Law Department 

letter No. SOL/DG/Law/9-26(3)C&W/2018/5018-1, dated 23-04-2019.. on subject noted 

above, addressed to your office with a copy endorsed thereof to the Secretary C&W 

Department and to enclose herewith the requisite Certified Copy of Contempt of Court 

Application with Order Sheet dated 08-05-2019 in the subject case for favour of further 

necessary action as desired please.

End./As above
(Muhammad Arif) 

Administrative Officer/B&A Officer

Copy forwarded to the:-

1. Section Officer (Litigation) C&W Department Peshawar with reference to 
above for information.

2^Research Officer Regional RR&MT Laboratory C&W Department Hayatabad 
Peshawar for information and^ecessary action.

3. PA to Chief Engineer CDO C&W Department Peshawar. ]
^./X

7 8^11
Administfatlve^Qffi

/
% o I "l &A Officer

?■'a
/



4
KHYBER PAKHTUNKWA SERVICE-TRIBUNAL. PESHAWAR

No. /ST Dated /2019

To .
The Accountant General,
Government of Khyber Pakhtunkhwa, 
Peshawar.

Subject: - ORDER IN KXtXUTION PETITION NO. 132/2018. MR. ADNAN VAPOOR

. /

1 am directed to forward herewith a certified copy of order dated 
19.08.2019 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

'v.

^.



KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

Dated •r' f n /2Q19No.

To
The Accountant General,
Government of Khyber Pakhtunkhwa, 
Peshawar.\

Subject: - ORDER IN EXFXUTION PETITION NO. 132/2018. MR. ADNAN YAOOOR.

I am directed to forward herewith a certified copy of order dated 
17.10.2019 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTRAR p 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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1-'^ ;OFFICE OF THE CHIEF ENGINEJiTl (CDO) 
C&W DEPARTMENT POLICE ROAI) PESHAWAR 

Plr^No. 091-9211133 Fax. 091-92111^:^
No. CDO/ O/MMr

!
-N

Dated, /10/2021

r-OFFICE ORDER 1

i.
in compliance with Secretary, to Govt, of Khyber Pakhtunkhwa C&W 

Department directives memo No. SO(Lit)/C&W/3-416/2016 dated. 03-10-2019 and in
pursuance to the judgment / decision dated 26-01-2018, passed by honorable Service 

Tribunal Appeal No: 308/2016, further upheld by the Apex Supreme Court of Pakistan 

judgment / decision dated: 22-06-2021. ii

•Mr. Adnan Yaqoob S/O Vaqub Khushi was appointed as a Lab; 
Attendant (BPS-02) vide Chief Engineer (CDO) C&W Departrqent offer Appointment Memo 

No. 2-E/304 dated. 29-07-2010, later cancelled vide Office Order No. 2-E/361 dated 18-08- 

2010, is hereby reinstated in service with all back benefit to which he is entitled.

These orders are issued in supersession of the'reinstatement office 

Order NO. 25-E/724/CEC/C&WD dated 11-10-2019, by the Chief Engineer (Centre) C&W 

Department Khyber Pakhtunkhwa Peshawar and after the decision of Apex Supreme Court 

of Pakistan dated. 22-06-2021 .

;■

i
,1

;5;Ii
i
3

i

A

CHIEF ENGINEER (CDO)
Copy forwarded to the:-

1. Secretary to Govt: Khyber Pakhtunkhwa C&W Department Peshawar,
vS^esearch Officer Road Research & Material Testing Laboratory C&W Department 

Hayatabad, Peshawar.
3. Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar.
4. Section Officer (Litigation) C&W Department Peshawar 

. 5. Mr.
L

Adnan Yaqub SJO Yaqub Khushi R/O St: John High School/O/S l^ohatti Gate 
District Peshawar

i
? ■

I

{

i
;

I
:

s ■
V ;

CDOtfrU-RSM

I?.
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'iI'
MOST IMMEDIATE 
COURT MATTER. i ■■'

c
o

OFFICE OF THE RESEARCH OFFICERRR&MT LAB, C&W 
DEPARTMENT,B/2/30 PHASE 5 HA.YATABAD, 
PESHAWAR KHYBERPAKHUTANKHWA

1,

:. :

>•
No. // Dated ^ / af/202\

)

;:

To >

The Chief Engineer CDO , 
C&W Department,
KPK Peshawar.

i

/ ■ tCP N0.330P/2018 AGAINST SERVICE APPEAL NO.308/2016 ADNAN
YAOUB VS GOVT OF KHYBER PAKHTUNKHWA PESHAWAR

Subject: -

AND OTHERS.

Letter No: BO-l/FD/1-1/2020-21 DATED:04/ll/2020 (Finance DeptUReference:

Enclosed find here with the required documents as desired by the Finance 

Department are attached to proceed further in this matter.

- Law Department Opinion (Anexx-1)
Supreme Court Orders decision dated :22/06/2021 (Anexx-2)

1. 'i'

2.

.. fEnel .as above 1L •W
:h\c. 0 \ !

PrincipV Engineer, 
CDO G&W Deptt. 
Pesha\^ar.

\

]

i

;
X

• , f I

I

\ «r
A

>
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BEFORE THE K.P SERVICE TRIBUNAL, PESHAWAR.

CM No: /2021
-v

In
Execution petition no. 132/2018

j •

I

Adnan Yaqoob. vs C&WDeptt

SUBJECT:APPLICATION OF RESTORATION OF EXECUTION 

PETITIONS NO.132/2018 IN SERVICF APPEAT.NO
.1

17/2017

RESPECTFULLY SHEWETH

L That the service appeal of the appellant was accepted vide judgment dated
26.01.2018. And the appellant was reinstated into service with all back and 

consequential benefits.

2. That thereafter, files execution-petition No. 132/2018 for the implementation
of judgment dated 26.01.2018 .

!
3. That during the pendency of execution petition the department brought order 

dated 11.10.2019 where by the appellant was re-instated into service with all 
back and consequential benefits subject to the condition that 
CPLA.

outcome of the

4. That on the basis of above mentioned order the execution, petition was 
consigned vide order dated 17.10-2019. Direction was given that petitioner 

is at liberty to apply for restoration of the proceedings in case :any part of
relief granted to her remained unsatisfied. Copy of order is attached as 

annexure-A.

i

I

\

i

>

a
-»

I
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. 5. That now the Supreme Court of Pakistan dismissed the CPLA filed by the 

department vide order dated 22.06.2021 

Hon’able Tribunal.- Copy of order of 

annexure-B.

and maintained' the judgment of
supreme court is. attached as

6. That thereafter, appellant filed application to department for back benefits
being judgment of service tribunal attend finality but deptt till date 
taken on the no action

. Now the department refusing the back benefits to the
no other remedy, therefore, appellant file application 

tor restoration of execution petition.

same
petitioner. So, there is

It IS , therefore, most humbly requested that on acceptance of this 

application the execution petition No. 132/2018 may be restored .Any other
remedy which tribunal , deems fit & appropriate may also be "awarded to 
petitioner.

I

APPLICANT 

Adnan yaqoob
Through:

(SYED NOM^^^lTbUKHARI)

Advocate High Court 
Peshawar.

;■

, ^
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. EP 132/18 

17,10.2019

f ,:j ■ ’-.

fyQ g|(N
■ Room, SDO' for the respondents present. 

The- petitioner; has, produced
. A./

•■ -
•Q copy of office order •;

dated 11.10.2019 whereby he has been; reinstated in ■ 
service with ail-back benefits;subject

/

to-the-decision of 
Apex Court upon CPU submitted by the' respondents.: "' 

.Irr view of. the developments, 

consigned to'record.
instant-proceedings-are'

The petitioner may, however/ apply ■ 

proceedings in case any part of relieffor restoration of

granted to him by this Tribunal remained unsadsficc' r'

As. the judgrnent under!- execution'. has. hec.n 

order of attachment of 
. l- ;l passed; on 25.015.2019 and ' 

repeated on 19.08.2019 isdereby withdrav^n

conditionally- -i.m'plemen.ted, the

- -•• salary of respondent No.

. A.

Chairman^

' ■' or Presentatioi? qI
■NumfcerorWoriis:—

—-

• ------ -
|>a?e i)f —
O^eolMvery of Copy—^

COjj,,
"i.-- •/

•A.-■■R
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imiHBi SUpRRivn?-. r-nuRT OF
(APPELLATE JURISDICTION)

•■■■^ '

PRESENT’
: M JUSTICE gulzar'ahmed 

MR. JUSTICE IJAZ.,UL AHSAN ’ 
: MR.

HCJ

JUSTICE SAYYED MAZAHAR ALI AKBAR NAQVI

glVIU PETITION Jiro..330-P OP 9.his
■(^a.^tth£ jii4gment dated S6.0J.S018 passed bv thei '

Government Of : Khyber PaMitunkhwa 
Comniunicatioii 
others. \

through Secretary 
Peshawar and

■ ‘-.Petitionerfs)

■ ..ResporLdent(s)

and Works Department,

Versus
Adnan Yaqoob.

For the Petitiioner(s): Yousaf Qureshi, Addl,

Mr. Mehbopta Ali, Admn.. Officer 
C.&W,KP.
MaJikM. Ali, S.O., CBsW, KP.

Mr. M. Faisai Butt, ASC.
Mr. M. Sharif Janjua, AOR.

22.06.2.021.

ORDER

For the Respondent(s):

; ^ •
Date of Hearing: ij;

r
1 .

i-

GgLZAR AHMED, C^ This petition 

by time by 28 days. An application for
is barred

I'

condonation of 

delay has been filed but the only reason assigned in the

same is ''lengthy correspondence”. This iIS not a sufficient

ground for.condonation bh delay. Even otherwise
, each

day^s delay as required by -the law has 

explained. Thus, the application for
not been 

condonation of delay

merits no consideration and iIS accordingly dismissed.

/—.w 4 l i /
■ ‘r..
'\-

■ oenior C.
SupTcnir; O '• -d P:^ki'itax)

-"i
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CIVIL PETITION NO.330-P OP 2018 2

Consequently, the Hsted 

barred.

petition is dismissed as time

■ SdAHG .
SciAJ
Sd/-J

Csrtifisd tolls'True

V • 13:::^'S

Senior Co/C 
Suprc.tnc
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.•kistaii

•/

/
ISLAMABAtie
:22;06.2621.

. ^rovedi^keporting’

/ "0. /
1 L .

■ Jnj
•;I ;!

H .f

i/
•*

■:

:i05.•

:<

i *
"I

• GRMo; ■|; ;!•I

• . >iii ■ :
Date of Pc'osc iii: •

1^io of ■.Vc^'c’: 0. 1. ' !\ i 'Moo:
RoquiiOe:-:'; 
Cot-yrc:.:- 

■ Coon Poo e

i: .i

1'^

t

Dotf) cf
f

• Date cf Oov;:-;-o-,

•.. Compar-;::': yV 
Rocciv?:! by •...

i

!
I
f

f

*i.
[

V

,1 •



■i'

\ ^0

The Secretary, 
C&W Department, 
KPK Peshawar.

Dic^rY'No;.,*-r—r-.—----------

Dgt?
■

Subject; CP NQ.3:^0P/2018 IN SERVICE APPEAL N0.308/2Q16 ADNAN YAOUB VS
SECRETARY C&W KHYBER PAKHTUNKHWA PESHAWAR AND OTHERS. 

Reference: Application Submitted on 09/04/2021 Dairy no: 3582 Secretary C&W deptt:

Respected Sir,
' In Compliance to your direction to the ChIcfEngineer (Center) C&W Department 

Peshawar Office order No. 25-E/724/CEC/C&WD dated 11-10-2019 (annexure a).
"In the office order it is clearly mentioned that reinstated in the services with back benefits 
which he is entitled". ^

In this’ regard, The Apex Supreme Court of Pakistan also finally decided the 
judgment in my favor CP No; 330-P of 2018 announced onDated;22/06/2021. (Annex: b)

4-now this case is Crystal clear.
So, the judgment of the Honorable Service Tribunal remain sustained in which 

the court have given me relief in terms of Back benefits, which I am entitled Service Appeal No: 
308/2016 announced on Dated:26/01/2018 (Annex: c) as sited in the subject

For your information, The S.N.E is already forwarded to the Budget officer-1 in 
Finance Department letter No: ACCT/C&W/l-3/Establishment/2020-21 on dated 02/10/2020. 
(annex: d) For the creation of supernumerary post, already made several requests till now but still 
awaiting desperately. After the Reinstatement I am attending the office regularly and taking the 
salaries on regular basis, since 17/10/2019.

"It is therefore humble request to look into this matter for the implementation 
on the judgment, in the light Apex Supreme Court of Pakistan in terms of Back benefits for 
the earliest action”,
1 shall be very thankful to you for this act of kindness,
Yours Obediently,
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AdnaifYaqub.
S/o Yaqub Khushi.
Lab. Attendant (BPS 04). 
Date: 07/07/2021.

End: As above:
Copies forwarded to:

1. The Chief Engineer (CDO) for necessary action please.
2. The Research officer, RR&MT Laboratory Hayatabad Peshawar.
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