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10.08.2022 Learned counsel for the appellant present and

submitted an application for submission of security and
process fee. Application allowed with direction to submit
Lo Pag security “and process fee within 3 days, thereafter
Clu, wProfess Feg . notices be issued to respondents for submission of
" _;“3_»?]’(?%“‘” _ written reply/comments. To come up for written

reply/comments on 06.10.2022 before S.B.

(Fare&q Paul)

Member (E)

Counsel for the appellant present. Mr. Muhammad Adeel

Butt, Addl. AG. for the respondents present.

Written reply/comments have not been submitted. Learned
AAG requested for further time. Request is accepted. To come up

for written reply/comments on  28.11.2022 before

(Mian Muhammad)
Member (E)




14.12.2021 Learned counsel for the appellant present.

Learned counsel for the appellant seeks adjournment on the
ground that he has not prepared the brief. Adjourned,
up for preliminary hearing on:23.02.2022 before $

| 1)
(MIAN MUHAMMAD)
MEMBER (E)

24.02.2022 Due to retirement of the Hon’able Chairman, thé case is

adjourned to 23.05.2022 for the same before D.B.

Reader

23" May, 2022

Learned counsel for the appellant present and requests
for adjournment in order to properly assist the court.
Adjourned,_ To co.me ‘up"f'of‘_ preliminary hearing bef’ofe SB on
06.07.2022. ()  Chance K (queh:

Q

(Kalim Arshad Khan)
Chairman

06" July, 2022 Learned counsel for the appellant present.

Learned counsel says that appeals against the same order,
filed by other appellants have already been admitted and are
fixed for 10.08.2022. Therefore, this appeal is also admitted to
full hearing, subject to all just and legal objections by the other
side. The appellant is directed to deposit security and process fee
within 10 days. Respondents be summoned through process
serving agency of the learned Senior Civil Judge, Peshawar. To
come up for written reply/comments on 10.08.2022 before S.B.

Q\

(Kalim Arshad Khan)
Chairman




Form- A

FORM OF ORDER SHEET

Court of

7/ 5 “ /2021

b, .

Case No.-
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
T2 3
1. 05/08/2021" The appeal resubmitted today by Mr. L. Nawab Ali Noor Advocate
may be entered in the Institution Register and put up to the Worthy
Chairman for proper order please.
REGISTRAR ~
4. This case is entrusted to S. Bench for preliminary hearing to be put
up thereon__ /) —£O — A
- CH
111.10.2021 Clerk of learned counsel for the appellant present.

" Clerk of learned counsel for the appellant seeks adjournment

jue to General Strike of the Peshawar Bar Assbc'iat'i_bn._

\djourned. To come up for preliminary héaring efore the S.B
n14.12.2021.

*

(MIAN MUHAMMAD)
MEMBER (E)
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BEFORE THE SERVICE TRABUNIL K.P.K PESHAWAR.

S. Appeal NO of 2021.

1. Atta Ur Rahman S8/O Talimand Khan
Lal Qila Dir Lower. :

R/O Habib Abab P/O Manyal

.................................. (AppeHant)
VERSUS | "
. ’ n N » _ \\-
1. Govt of K.P.K through chief secretary and others o SRR
 rveesssenseasssss et asaanes ( Respondénts).
" Index
S.NO. Description | Annexure | Pages
1. Appeal and affidavit | 15
2. Stay application 1 6
S I e | .
4. Notification dated 24.7.14 yi oL T
5. Notification dated 24.7.18 Ty il
6. Departmental Appeal T e A
4 Waklat Nama : | Jb
Appellaht
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BEFORE THE SERVICE TRABUNIL K.P.XK PESHAWAR. 1
S. Appeal No. of 2021. ' '

| Atta Ur Rahman S/O Talimand Khan R/O Habib Abab P/O Manyal
Lal Qila Dir Lower. | : ,

_ ............... Appellant
VERSUS

1.Go§t bf KP.X through Chief Secretary Civil Secretariat

Peshawar.

2 Secretary Elementary and Secondary
education K.P.K Civil Secretariat , Peshawar.

- 3.Director Elementary and Secondary
education K.PK .Civil Secretariat , Peshawar.

....Respondents

APPEAL UNDER SECTION-4 OF THE KHYBER PUKHTOONKHWA
SERVICE TRABUNAL ACT 1974 AGASINST THE IMPUGNED
SERVICE RULES NOTIFICATION DATED 24.7.2014 WHEREBY NOT
INCLUDING THE COMPUTER SCIENCE SUBJECT/ DEGREE HOLDER
IN THE CRTERIA OF ELIGABILITY FOR THE PROMOTION OF
PSTIT TO THE POST OF SST BPS -16 SAME IS AGAINST THE -~
SERVICE RULES NOTIFIED IN THE NOTIFICATION DATED
2442018 TO THE EXTENT OF SERIAL NO .2 COLUMN NO.5 OF
THE TABLE WHEREBY NO QUOTQ HAS BEEN ALLOCATED FOR
APPELLANT CADER AS PST IT AND SAME TIME AWARDED TO
ALL OTHERS AND TAKIMG ANY ACTION ON THE DEPARTMENTAL
sAPPEAL OF THE APPELLANT WITHIN THE STATUTORY - PERIOD

OF NINTY DAYS.
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PRAYERS: g o : 2
On acceptance of this’ service appeal this honorable court may o
graciously be pleased to set aside / declare , null and void /amended /
modified the impugned service ruleS/ notification dated 24.7.2014 to the "
extent of the SNO. 1B Column NO.3 the table by including / inserting/
amending / Modifying service rules as well as service rules 24.2.2018
also may kindly be/ inserting/ amending / Modifying to the extent of S.NO.2
column no. 5 and may please allocate promoti()n quota for appellant as
PST IT for the promotion to the post of QST IT BPS-16 with all back
benefit : | - - : :

It is further requested to consider the appellant‘for promotion for the post
of SST IT BPS-16 with all back benefit from 2014 ie from the date of
notification benefit granted to others. : - '

May also awarded the relief of 7 years duration of service also.
RESPECTFULLY SUBMITTED,

l.That‘ appellant is civil servant doing their job in
education department as PST.

( - = m e et = e .m- AN
. r ea < IRV 7N e - L -

2.That appellant is highly educated hiring master - decree
holder in their relevant computer ‘science subject along
With PST/ CT, BED/MED decrees etc. '
- e T T LT Dy

< - - - - . [ /7 PEamn!

3 That it is to be noted by your honor that following six cadres of SST (
BPS -16) are there in which the appellant cadre is PST (IT) which is
only and lonely cadre of the appellant whom ignored, deprived from the
promotion rights. S " : '

4.That It is further to be noted that till date even for the appellant cadre
as PST IT, even rules of promotion are complete silent which is further
question mark before this honorable court 2.

5 That so much so may visit the ﬁotiﬁcation dated 24.7.14 in which for

N
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category a,b,c,d qualification. for which properly promotion rules are |
there and they are awarded the same from the date of notification while.
on other side appellant with qualification / degree of Computer science ,
Math A, Math B along with others subject ignored reason best known to
them .Copy of the notification 24.7.14 as annexure [ . A4, |

6.That It is further to be noted that till date even for the
petitioners cadre ,whose subject is computer science o _
at bachelor level even rules of promotion are complete silent whlehls
further question mark before this honorable court ?. k

N

7.That so much so may visit the notifications dated 24.7.14
2442018 very interesting to see that in 24.77.2014 where
" cadre is there but subject . ‘subject ignore while
24.42018 subject of computer is there but cadre '
ignore which is great joke and pure question of discrimination
before this Honorable court . ' - )
Copy of notification 24.4.18 is attached as annexure &ﬂ

8 That appellant filed departmental appealf before the competent
authority but same is with no response within the statutory period.
Copy of the Departmental appeal as annexure T

That appellant 'aggrieved from the same having others no adequate remedy

approach this Honorable court on following amongst others

‘GROUNDS:

\q. That awarding the promotion ,'seniority back benefit to others while
deprived the appellant cacre wasfis illegal , unlawful, unconstitutional -act
of the respondents hencé"need modified, amend, and set aside the
same up to the asking relief .

r. That awarding the same relief to rest of five categories and deprived
from the same benefit appellant and his cadres is question of



discrimination before this Honorable tribunal. . 4

s. That notifications in questions is against the service rules, law
,constitution hence no way except to award the promotion quota to
appellant /appellant cadre along with back benefit from the date of

notification .

t. That under what law and circumstances only appellant /appellant
cadre deprived from promotion while rest of all are benefited
through same notification and awarded relief with back benefit
reason best known to them. ' .

u. That under the constitution appellant has the same rights like others
civil servant but same not extend equally which is injustice.

v. That act of the respondent to pick and chose is not justified at any
cost which is against the basic provision of the constitution, law -
service rules.

w. That action on the part of respondents amount to misuse of power
and approach beyond from the jurisdiction under the law mentioned
for. - \

x. That superior court repeatedly delivered judgment in respect 'ART.4,
25 etc and present case respondents. violated the same also.

It is therefore most humbly prayed that on acceptance of this service appeal
your honor may graciou_sly be .to set aside /declare,null and void /amended
/ modified the notification dated 24.7.2014 to the extent of the SNO. 1B
column NO.3 of the table by including / inserting/ amending / Modifying
service rules as well as service rules 24.2.2018 also may kindly be/
inserting/ amending / Modifying to the extent of SNO.2 column no.5 and
may please allocate promotion quota for the appellant /appellant cadre.

It is further requested to consider the appellant for promotion for the post
of SST IT BPS-16 with all back benefit from 2014 date of notification.



%YK
May also awarded the relief of 7 years duration of service also. 5

May please awarded any other relief for which '-appellbant ent_itled' not
specifically mentioned deem appropriate may also awarded.

Dated: . _' 74’//5 f'

- Appellant | Vi

Ce'rtificate:' certiﬁed that no such like service, "

Jed before this
Honorable tribunal. L

74

AFFIDA

-

I, Atta Ur Rahman S/0 Ta_limafld Khan Habib Abad P/O Manyal
Tehsil Lal Qila Distt Dir“Lower , do solemnly affirm and declare onoat
that the contents of the accompanying service Appeal are true and correct to
the best of my knowledge and belief and nothing been kept concealed from
this Honorable tribunal.  + - A

| D/éponent




BEFORE THE SERVICE TRABUNIL K.P.K PESHAWAR. 6
S. Appeal No. of 2020. . : : :

1. Atta Ur Rahman S/O Talimand Khan Habib Abad P/O | |
Manyal Tehsil Lal Qila Distt Dir Lower. tevereeeniess Appellani.
o VERSUS

1.Govt of K.P.K Through Chief Secretary K.P.K Peshawar and others. -
' e veereeseserasane ‘Respondents -

Application for stay over the appointment of SST till decision.™~ "
RESPECTFULLY SUBMITTED.

1. That above titled service appeal is pellding before this honorable court
for adjudication ,and no date ‘_of hearing has been fixed so for.

2.That service appeal is read as an integral paft of this application) .

3.That appellant have a good- prima facie and arguable case ,- balance of
convince lies in their faver if temporary injunction not granted will suffer
irreparable loss and injury. '

Under the above circumstances humbly prayed that respondent may: kindly
be restrained from further any promotion till final decision of the instant

service appeal T
Applicant Aﬂppelllant /fi?’ |
 Through [ / ',y"f/ |
' L. Nawab Ali Nﬁ(/)ra’_é‘&évo ate

- it l(leslmé'ar

High Cou

AFFIDAVIT.
1. Atta Ur Rehman S/O Talimand Khan Habid fod PIO
Manyal Tehsil Lal Qila Distt Dir Lower 43 solemnly affirm and declare

on oath that the contents of the accompanyipg service appeal are true and o
correct to the best of my knowledge andft‘élief and nothing been kept '

concealed from this Honorable tribunal. | Dé%VT/ |
| | . — ponent |
4955
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. GOVERNMENT OF KHYBER PAKHTUNKHWA
) EMENTARY & SEC,OI\TDARYED UCATI ON DEPARIMENT o
A v e - . — —
Peshawar, dated thez4" July, 2014.
¢ NOTIFICATION o
No.SO(PL)4 -5/SSRLINV eeHing ﬂﬁw:— In pursuance of the provisions contail in sub rule (2) of

rule 3 of the Khyber Pakhiunkhwa Civil Servants (Appointment Promotion and Transfer) Rules, 157
Tthe Establishmen! Department and the Finaiice Deparanent
- No.SO( G)S&LD/‘1-28/2003/V01—H dated, ©G-04-20064,
13-11-2007, ~ and
the following further amendments shall he made namely:

and Secondary Education Department (n consultation wi
hereby directs that in this Department’s Notifications
Notification ‘No.SO(G)S&L/I-69/06/Vol-1/D_PE/LIB dated,
4—5/SSRC/Meeting/2012/Teaching Cadre, dated, 13.11.2012,
S ' " AMENDMENTS

e SUAE SN E e

In the Appendix,-

Tille

{
Flementary

Notification ~ No.SO(PL)

(i)  Sérial No. 1 shall be renumbered as 1B and before Seria! No. 1B, assc renumbered, the following new entriés shall be

espective columns, namely:

[ 4

5

23to 35
years

3

i At least second class Master's Degree or
four years BS Degree in the relecunt
subject; and

;i Bachelor of Education or Master of
Education (Industrial Art or Business
Education) or MA Education or
r_nm”ﬁcat‘fm‘l from _a

oruinalenl

(1)  Fifty percent by promotion, on the basis
uf seniority-cum-fitness, for the relevant
subject from amongst the Secondary School

Teachers (BPS-16), with at least five yews
service as. such and having qualification
rnentioned in column No. 3. -

‘Huw. T o switabic caditatc avatlaite-int
rélevant subject the post falling in their
promotion quota shall be filled by initial

recognized University. ‘
|
-
Iy

Q)
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(i - cgainst Serial No. 1B, as so renumbered, [ lie exisling enli'z'eg, the fo[{owing Shall be substituted, in respective columnns,
. -namely: : P 7 . \ R T ' .
e i ) .)z//é b I —
1 ' 7 = ..\ 3 s i g4/ n B ./'. 5
"1, ( Secondary School | ] I. At l:zst second class .Bachelor | 21t0 35 1. Sevenly Five per cent by proniotion, on the
'\ | Teacher (BPS-16) - Degree’s  fiom @ recognized | years. | biasis of szniority-cum-fitness, from the
/ ~— ) 'Um'uersfty on.need basis from the - disirict concerned in the following mdzmer:
: L © followisig groups wiih fwo subject : T Co
A ;; ’fﬁ (a) (Clzehu'stry, Botany or Zoology), /(;)' Jorty per cent from amongst the Senior
— s -~ Or . _ //.ff'C Certified Teachers (BP5-18), witli at least
A AL s (5) (Physics, Maths “A”or “B” or Statistics) ({‘f Fivz years service as Senior Certified
N 1y T -Or

’ /(uj/’ﬂ” s
‘/jf Ly “f,l/

V7

] zf‘fémw

1
Ay (Humianities and other equivalent

0 (ersptyl e

3

groups ut degree level with English
as compulsory subject; , T

II. Bachelor of Education or Master of

Teacher and Certified Teacher and

having  qualification mentioned . in
columin No.3: o
Provided that if no suitable

candidate is available from amongst
Senior Certified Teachers Sfor promotion
then the post shall be filled by promotion,

Education  (Industrial - Art or on the basis of seniorily-cum-fitness,
Business  Education) or MA Jrom amongst Certified Teachers, with
Educ‘atzqn' or equivalent at least five years service as such and
quqlzﬁcq!’wns from a recognized having  qualification  mentioned in
University. ]
column No. 3;
(b) four per cent from amongst the Senior
" 7 _ \ it
o /) m ngggersgBPS 1 - .wzlh at_lfz.ast
4 0t ) [ fiue yews servite as Nenfor Drawing
r _.‘} F 1/’7 Masters and Drawing Masters and
/ [) Hj‘" }/ 9, having  qualification  mentioned in
k ' s 1 {V//’ column No.3:
\, (’/ \/ » ¥ _—
\\_,/ V/‘ . (3) \

/ﬁﬁ‘”

y
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o daneng st :
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] ) ! coluran Moo C . ' g
_ Provided thar if no suitable ' ri
. canﬂir'cf.-: is a n:':’:";;’eﬁ i amongst e : -z
. Senior Qoris then the post shall be filled é‘
- : Ly prometion, on the bouis of seniority- - 5
cum-fitness, fom Qaris with af least fiuc ‘ Q
yaais  seryies Cas  such  and - having ' ¥
quefificntion mentioned inesfumaNe gy | - F3
I 1 5
{ /—\'A ,!(,‘) twenty per cent from ameongst thz oy /"/;_{?.,."‘
/ //§ /"/’ Primary School Head Teaachiers (BE5-16),4 ¢ - '3.‘5: /
& ( e with at least seven years service 'us ZL: o
- b Frimary Sckool FHa aarl Tenrkers angd . “
i Senior Primary School Teachers and

1

/ primary School Teachers cnd having | .

j qualification mentioned in colurnn No. 3: : , I[;’
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Primary School Head Tec ,:lzi'smfor'
prcmotion then the post shall be filled by
_pmmonon, on thc basis ofsemoru‘y -curm-
ﬁ', 35, from amongst Senior Primary
Schoal Teachers, with at least seven years
service .as Senior Primary  Scheol
Téachers and Pumary School Teachers
a“zc’ having qualtﬁcanon ment mrz,cl in
cnlu'nnNJJ y :
Pr o.,xdedﬁtrther that tfno cunable
candidate s avaz’ablv ﬁ'om anwngqt

Senior PIU‘HC’)’J Schosl . Teachers Jor

A"promotlon then thé ‘post shall be filled
. ﬁom amonJ\.t Przmar_/ Schiool fﬂmhers

.. : \..with at.least. SeLGfL—JeaTa 'service’ @ siicli|:

» and havirg qualification mennoned in
columr’ No 3, and .

G twenu l"v'e percent by zmnal 2
recru1m1grzt RN o

No te : .
I. [flno-suztable—candzdate—zs—auaﬂrzble s

the relevant cadre of the abiove teackers,
the post falling:in their: promation qiitd.

shall beﬁllcd bl/ mmal_r;ggmunnznt_ —t

ir.  Posts of Genei al SST and SSTs—1 Science
and SST-2 Science shall be filled by

need basis separdtely.”.

pramotion or initial recruitment, each o |.

Al
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- : GOVERNMENT OF KHYBER E‘AKHTUNICHWA R
ELEMENTARY & SECQNDA_RY EDUCATION DEPARTMENT oo
y . S \
, ;:)ﬂ;"/(/"E |  NOTIFICATION

© Peshaiar, daied: 24" April 2017

Nu.SO(G‘,‘IE&Sﬁ_.U-.‘KSII..T/ZDN:- n pursuance of the provisions contaified in sub'rule -
(2) of rule Jof tle lGly'bc.r‘Pakhtuanwwa Civil Servants (Appbintment, Promotion and Transfer) ‘

 fuules, 1989, pna in supcrrscs'sion of the notification issued in this pehalf, the Elementary an'tl_

" Secondary, Eduation Dcpar\fnem in consultation with the Establishment & Administration . -
Depariment and Finance Department hereby lays down the method of recruitmient, qualiﬁcatidn s

cified in column No. 2 to 5 of the Appendix o the Notification which “

@os's ofmn Technolopy. TCAcHing -adre) (Male/Female) it

dary Education Deparlment a8 specified in column No.2 of the said

and other condit ons Spe
shall be applicatie to the
\he Elementary znd Secon
Appendix: )

VARV

: \ . -7 -
' ,f) - A — . - APPENDIX:
3 ’//)‘/‘v} \/”/VV(] o S . -
Nu Ngmcncl'muré of th: Mininis m quuiification Tor uppolniment Age ‘ Method of recruitment l
post nsfer . it -
.. A= . .

- vy initisl pecruilment tra
> _______,.._------—-——‘_"""'-'_—vl A 5

A p— - —_—_-—‘———_——.-’-—
Subject Specialiste At icast Sceond Class Mnster's Qegred 21-35 |a) Fiflty percent by promolion on g
- O, in Compuler Sciencc or Infarmation the basis of seniarily-cum-fimess
L Technology (S5-11) ) “Yechnology of \}achclor‘s Degree it fram amongst - the Secondury
7 'S-IJ-F//- Computer , Scienct (BCS/BSCS w Sehoo! TeacheeIT with at leas)
> o Honours 4 ycars) of equivalent o five years seevice; and
qualiﬁcmion’ from 3 recopnized .
University: and ' ' L) Fily percent by initial \ -
' recruitment: )
0 y X ii. Bochelar Degree in Education {B.Ed) or ) o
£ -~ y equivalent qualification from @ Provided that il‘no'suilablc]"
recognized University. ) condidate 15 available “for
Note: A candidate did not have the promotion, then by initel
recruitment

qualiﬂcalion under clause (i), shall acquire
the same \within (hree years {rom the dote
of hisier a ointment,
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RS 1542 KHYBER PAKHTUNKHV/A GOVERNMENT GAZETTE, EXTRAORDINARY, 24th. APRIL, 2018 ,
oo 2. | Sceondary Schocl i. Aulcast Second Class Master's Degree | 21-35 | a), FiRy percent by promotion on
" A - | Teacher-informa ion In Computsr Scicace or Information the basis of scniorily-cum-'_ e .
5 too Technology Technology .or Bachelor's Degree in - fitness  from amongst the s
KPS - | (SST-1T) (BPS-] 1) Computer - Science (BCS/BSCS Certificd Teacher-IT with fee \
e o " Honours 4 years) or Bachelor's Degree . years service 85 such and having S —
P . .|+ with a subject of Computer Stience or - the qualification .prescrited (or. -

; . * cquivalent  Qualification fom a the post of Secondury School
. ' .{ recognized Unlveisity; and

Teacher-T,

ii. Bachelor Degree in Education (B.Ed) or b).
cquivalent ©  qualificalion  from o

Fifly “percent by inilial |-
recognized University. .

recrujtment,

i Provided that jf no suitible .
Note: A candidate did not have the candidate  is . -available  fof
qualification under clouse (ii), shall promotion,* thep by . initial
acquire the same.within three years ccruitment T
from the daic of hisher | :
uppoinimeni. :

1 v
! T -
| JC Cenifiéd Teuched i At fcast 2" Division Intermediate | 18-35
JJfTermanon ‘School  Certificale  or cquivalent '
Technology (CT-1TY qualification  from a recognized
(BPS-12) Institution or Boord with onc year
Diploma in, Infonmotion chhnblogy
Computer - Science  from any
- recognized institulion; and ‘

By initial recruitment,

=~

Y

s 1

) I {i.  Certificd Teacher Certificale (CT) or . IR
/.p. /t . Associale  Degree "in  Education .o ‘ ' ) v
T (ADE). fom any  recognized - s
institution/ University . ) : .

Nole: A candidote did not have. the

- . qualification. under clause (if), shall
acquire the same within three yeurs
from  the date  of hiser . : -
appointment.. - L

=3

s " SCCKETARY TO GOVERNMENT OF KIIVDER PA KHTUNKITWA
. - ELEMENTARY & SEOCNDARY EDUCATION DEPARTMENT

- b

‘ ' duh
i Prinied and published by the Manager, - -
! i Slaty. 8 Plg. Depti., Khyber Pakhlunkhwa, Peshawar, 1\
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N Nomenclaturs of the post Mininium Quulificntion fur . Age ‘ ethod af reerufiment
. L . | appointmem by ultind | Limit .
recruilment oy by trousfer. _________________._——-——‘—"""_'

s

Suhject Specigst-information | i) Mnster  Degren  in
'I'«l-.chnolnm (ES-1TY(B-1T) Camputer SeienecT at
Governnend " Migher ,lL‘ns-( in 3¢ Dlv.isiou‘nr
Gesuatary  Zehoals!  Govt. ‘t(:.q\n\'nlunl qualification
co\'-u‘._rt:hcnﬁi\": High Schools rom iy recopized
and other equivulent posis !
| thie Teaching wadre.

I
7135 | 0. Fily pureent by promolion on
the bagts of senfority-eains ’
filiesn fromm anumgat the
Secondary Sehonl eneter-T |
wlth a1 fenst live yuurs® serviee
AND C e

University. )
Scuontury gehool * Tencher
{8S7) ((JonurnllS:iuucu)
possessing mnster degree n 1T
or eruivalent q\mliﬁcutlnn with

05 yuurs' gxprienee

iy - bnchelor Degrea  of
Education (0.Gd)" nt
Jeast I  Pivislon
i from sy recupnized

perccly

Tify

).

recruitment,

S - ' . Note: IF no sultuble cuntlidnie it
' o T wvnilnhle  for pramotion nethed
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