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13^'’ June, 2022 Clerk of counsel for the appellant present.

To come up for preliminaryCounsel are on strike, 
hearing on 23.06.2022 before S.B.

(Kalim Arshad Khan) 
Chairman

23'"' .Tune, 2022 Learned counsel for the appellant present.

Let pre-admission notice be issued to the other side for 

reply and arguments. To come up for reply/preliminary 

hearing on 16.08.2022 before S.B

(Kalim Arshad Khan) 
Chairman

16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted. 

Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned. To 

come up for reply/comments as well as preliminary hearing on 
13.10.2022 before S.B. / 1

(Mian Muhammad) 
Member (E)
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1 2 3

The appeal of Mr. Fazle Elahi presented today by Mr. Mir Zaman Safi 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

28/04/20221-

REGISTRAR
•f

This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on 2-3- S~ —.Notices be issued to appellant 

and his counsel for the date fixed.

2-

/CHAIRMAN

25.05.2022 Learned counsel for the appellant present and 

requested for adjournment to further prepare, the brief. 

Adjourned. To come up for preliminary hearing on 

16.06.2022 before S.B.

(Mian Muhammad) 
Member (E)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

72022APPEAL NO.

Mr. Fazle Elahi, Supervisor (BPS-17), 
Govt; Institute for the blind, Swat.

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunldiwa through Chief Secretary, Khyber 

Pakhtunkhwa, Peshawar.
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar. !
3- The Secretary Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunkhwa, Peshawar.,
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of Social Welfare, Special Education & Women Empowerment 

Department, Kliyber Pakhtunkhwa, Peshawar.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH 
AT T OWANCE IN LIGHT OF THE -HTDCMENT OF THE SUPREME 
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO ALL OTHER EMPLOYFES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE 

DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e, 
■TANITARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
departmental appeai. of the appellant within the
STATUTORY PERIOD OF NINETY DAYS

OF

PRAYER:
That on acceptance of this appeal the respondents may kindly be 
directed to grant/allow professional allowance to the appellant in light 
of the judgment of Apex Court and Notification dated 25.11.2019 from 
the date of devolution under the 18^” Constitutional Amendment to the 
Provincial Government i.e. w.e.f January, 2012. Any other remedy 
which this august Tribunal deems fit that may also be awarded in favor
of the appellant.

R/SHEWETH:
ON FACTS:

That the appellant is serving in the respondent Department as Supervisor
(BPS-17) quite efficiently and up to the entire satisfaction of his 

superiors.

1-

2- That the Institutions, of Special Education were working under the control 
of Federal Government and after the Provincial Government enacted 

Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 19/3 where 
under Section 11(b) of the Act ibid, devolved employees of the Federal

declared Civil Servants of the Khyber PakhtunkliwaGovernment were



a

Province before the commencement of 18‘ Constitutional (Amendment 
Act 2010) for all intents and purposes. That in this respect Notification 
dated 01.04.2011 has been issued by the Ministry of Social Welfare & 
Special Education whereby employees of the Social Welfare and Special 
Education have been transferred to the Province of Khyber Palditunl^wa. 
Copy of the Notification dated, 01.04.2011 is attached as
annexure

That colleagues of the appellant serving m the Directorate of Special 
Education Islamabad were allowed Health Allowance as the task and role 
assigned to. the colleagues of the appellant was not less than the 

professionals of Health Department. That it is pertinent to^mention 
subsequently the Health Allowance which ,|vas allowed to the employees 
of Special Education illegally stopped authorities against ^which 
colleagues of the appellant filed service appeals before the Federal 
Service Tribunal, Islamabad and the same, were, allowed vide 

consolidated judgment 05.10.2015, 11.01.2016
employees of Special Education declared entitle for receiving the Health 

Allowance. Copy of the judgment is attached as annexure.........ii.

3-

that

4- That the Federal Government feeling aggrieved from the judgment of the 
Fetal Service Tribunal filed CPLA.before the Hon’ble Supreme C-rt 

of Pakistan which had been dismissed vide its judgment dat^d 17.01.2 

with the view that “In the circumstances, we do not find any error or 
defect in the impugned judgments of the teamed Fe^ral Service 
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently.^
these appeals are dismissed and the entitlement of employees of the 

DGSE, allied institutions/centers, NCRD and NTD to receive « 
Health Allowance is affirmed'. Copies of the judgment,
letters are attached as annexure................................. ..........

5- That the Provincial Government also approved Health Allowmce at *e 
ate of one miming basic pay to the devolved employees working m he 

Special Education Institutions from the date of their devolution to the 
Provincial Government. That it is also pertinent to mention here hat 
colleagues of the appellant serving in the different 
Institutions receiving the Health Allowance. Copies of the Salary Shps 

attached as annexure.................. ........................ ..............................are
6- That the government of Khyber Pakhtunkhwa Finance Division illegally 

stopped Health Allowance of some of the employees I ^
EduLion Institutions against which
petition No.4301/2018 (Nazeer Shah Vs Govt; of Khyber_Pa^tu )
Lngwith some other connected writ Pf*®fc„urt ismS 
Court Peshawar, whereby the Hon’ble Peshawar High Court issued
SLtlons vide order sheet dated 19.09.2018 to the respondents Health
Allowance shall not be deducted from the petitioners. Copy of the orfer
of Peshawar High Court is attached as annexure............. ....................... ,

7 That in light of the directions of Peshawar High Court, Pe^awar, the 
Social Wlffare, Special Education & Women Empowerment Department 
move a summary to the Worthy Chief Minister of Hiyber Pakhtum^wa 

for approval and the same has been placed before the Provincial Cabinet



for appropriate order. That the provincial Cabinet approved Health 
the devolved employees of the Special Education 

28 10 2019 Copies of the summary alongwith decision of
G&H.

Allowance to 
Institutions on 
the Cabinet are attached as annexure.....

That the Finance Department also issued Notification dated 25.11.2019 
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil 
Appeal No.811/2016 and allowed the Health Allowance to the employees 
of Special Education Institutions with effect from the date of devolution 
under the I Constitutional Amendment. Copy of the Notification dated 

25.11.2019 is attached as annexure......................................................

8-

9- That in light of the decision of the Provincial Cabinet, Judgment of the 

Hon’ble Supreme Court and Notification dated 25.1 i;2019 of the Finance 
Department, the appellant time and again requested ihe authority 
concerned to allow Health. Allowance to the appellant similarly ito the 
other employees of the Special Education Institutions but the authority 
concerned is not willing to do so. That appellant feeling aggrieved from 
the inaction of the authority concerned by not allowing Health AUowjnce 
to the appellant preferred Departmental appeal but no reply has been 
received so for. Copy of the Departmental appeal is attached as

J.annexure................. ....... .............................
tj

10- That appellant feeling aggrieved and having
the instant service appeal on the following grounds amongst,the others.

other remedy but to fileno

GROUNDS:

That the inaction of the respondents by not ailowing the Health Allowance 
to the appellant is against the law, facts, norms of natural justice and 

materials on the record.

That the appellant has not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 

of Pakistan 1973. i

C- That the inaction of the respondents is discriminatory and is clear violation 
“amental rights of the appellant duly conferred by the Constitution of

Pakistan, 1973.

D-That the respondents acted’in arbitrary and malafide manner wMe noj 
allowing the Health Allowance inspite of clear directions of the Hon ble 

Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance
Department. .

E- That as the act of the respondents is illegal, unconstitutionai, without my 

legal authority and not only discriminatoiy but is also the result of malafide 

on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act 
of the respondents to deprive the petitioners from the health allowance i. 
unconstitutional and clear violation of fundamental rights.

A-

B-



9^'-

G-That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant of 

conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the 

grant of Health Allowance similarly to the other employees of the Special
Education Department.

I- That the petitioners seeks permission of this. Honorable Court to raise any 

other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for. ,

APPELLANT

FAZLE/ELAHI
✓

THROUGH:
MIRZA AFI

ADVOCATE

CERTTFICATE:

It is certified that no other earlier appeal was filed^tween the parties.

x-

K
DEPO

T TST OF BOOKS:

CONSTITUTION OF;PAKISTAN, 1973 
sfeRVICES LAWS BOOKS 

3- ANY OTHER CASE LAW AS PER NEED

1-
2-

>
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RFFOttF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2022APPEAL NO.

SPECIAL EDUCATION DEPTT:VSFAZLE ELAHI
F\

AFFTPAvrr

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions 

and on behalf of my client do hereby solemnly affirnrand declare that the contents
true and correct to the best of my loiowledge and beliefof this service appeal are 

and nothing has been concealed from this Honorable Court.

iK
MIR ZAMAN SAFI, 

Advocate
High Court, Peshawar

J



; 1

!

\
vQ.BE PUHLISHED 'N NEXT 'jS^iJg 
QP {^,\ZSTTE 0»- PAK^5TA^< PftRT^l

'm. i
<>■ i VC.F. ■-‘Sna'l-Gocrd (Pl^ 

■QOV£RM^/E^!TG?FAKiSTA^^, 
^MN:STRY OF'Scdo! WsteS Sw^Cisi EGUCS'^n'.'

i
1

V:

! •? •• ■ ;a!s!3n:^sbad', t^s 1*' Apn^ 201 * ,1

i'i, i ',M CTl F IC Aim N
ill

in aursusinca- c'l 'Ccrs'iiLriiari dii;On ranrgadzafen cf-edsra! Saprstsnari 1
. I !i;1i 1.! . ‘hst) Acl! 2ulQ (Ad Nu.X cf 2O10!dG£ fol!GV^;r$: Gedrgs

' ■- b ic^deSocial WetoA

.I.

(t'lc'O.teenth Amendment
!

tr/ ,af Social Welfare & Special Education ara Uanafarrso

Government of Khybsr PaKhtoon Khawa

i

Viirlst r
Snnclal Ediioallon Department

Sp.d=i=eucattQnC..U. IcMenlaSvRearieaCS^^OX KW

^ssEigiisfe.^.
V

1
I : ■ i

li:
i ’i, I:1 • 1,,

'ii
5.
7,

ill.t .
10. ■w

I' i;
i‘ •
i;:.l1:':1‘'I I

► « X
/fviuhsimfnad AitaO i 

■ -4cSionp^«'.(Adr-^d !ii‘ i;

^ --o

• ui'^mabad
cc-.-

3^ 'pid^sCl ! !
; 1

. sec-i..-v irW '■'0“"'='=' c=o-d.^i=^ ova^;:!i>o«b=4' 
- t™ro-(' ricrce Division. a!=nncb=d ■

^ ®wi'rntf-'p*! Clvisior'.iwabod.^ ■■3. Secrete. A’CpD^ v._ p^- •.i^^i.i'^ior-.Gbad.

■ 5. f

9, Ccnce"'-ec!C'^ntrs-
1,0.Office Copy;

■■;

•!

..i
i‘.•i

I
‘i

.:;
!'■(

r/ividoe ',:7, .>vlr. Wu

(

i.

1

- '/

r
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^ ,Sccixtai.7, Iwiuuicc Division and ACPIi, I&liuusibnd.

■ Dai.c of Institution : 04.04.2016, etc 
Date oflicaring . : 17.07.2017 
Date of Judgment : 18.07,2017

. Before: Syed RaTiqiic Hussain Shalt, a'lld u
Syed Muhammad Hamid, Members;

Present; ...Mr. Muhaminad Anwar .Mughal, Acivoeate for; the 
appellants.
Syed 2ii-c-Husnain Kazmi, Assistant Attorney . 
General for the respondents with M/s Arshad Anium. , 
Ajisisliint Direelor. CA & DD. Navccd Akhlcr, .Section 
Ofneer, Finance Division, Azlt.ar N^adeem. Awan,

. A.s.si.stani Acc'oiint.s Officer .and Miihainmtid Jabbar, 
Senior Auditor. AGl’R as D.R;;. ‘ • :
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SYED RAFIOTll': ni).SSAIN SHAH. MEMUFU;- V/itli this Judg nont 
, we shall decide the above titled appeals. 'I'hc, facts giving ri.se lo Uic present , i

• I ■ ■ . . . ■ ^ 1 ■, . ■ • ■ ■ ' ■

appeals arc that .ilic Prime Minister of Pakislaii approved payment of Health 

Allowance to the institutions providing4-Icalih Services in the year 2012, 
and the Finance Division issued.nptincation No.2(13)R-2/2011-777 tated 
06.02.2012 for grant of Health, Allowaniw, cquar toi onc, basic pa,' of 

funning salaiy to thc hcalUt personnel in the employment of Pcdcral .;. ! 
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■ .' ' ■ .' ‘ I' " ■ i' ', Ti'
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' ^ the A^P^M

^ nersc.
■ CA^DD,,,«cn,p,6y:„;-,5sE*^f'"'''''^ '

''.'Jo Iciicr d:.Jctl )3.0.r.2ni:t allmvcd I lea!,!, A!!, 
of 16 insli'Uiiioiis of ijfis,.;

• - !- .. n

\

iwiMcv to all liie employees 
r . ... cc.urcs; etc. ia view of

. ^uncon, n„d ,1,0 sm-ite .Loins. r=„dcro,l by U.cn, j.. ,„„„i,|i„s Ho„I„.

... ervices ,0 .1,0 <i,snblca „„.l ..pooinl oliildron wlih crico. :r,.o,.. (Ii:01.20I2
ttnd lhc AGPR accord;,,ely Started paying II,c-iaul allowaacc I
ACPR vide letter datal 0t;;qtt.20M iaiormed the Dhccto,^ Gciicr. 

that Pinancc Division had not provided hud^et alloeaiio,, ib^

2015 for the said Allowance, hence.

rt, ,:

i« ll,e,u. The . 

al, DGSE 
U,c year 20 l‘U

I'l!
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r

the iKiymcnt of said Allowance be 

co,T,puicr chnauc.s throupl,' cbi,ce,-i,ed DDOs 
; Subsoc,,.....,, ,„c Division nllocuc, b,,„sO. r„,.\l,o ini„iAltownnoo : ' '

1 but. the CA&DP,.p.arkcd the budgcl aikl later

.stopped by. submiliinp the 1.

. •'^located the same to soinc 
other organUaiion. IJcin,, aygrieved ofsloppagc of thc said; Allowance vidl: 
letter dated 05.03.2014 the affcctccl .eihployec.s Hied Wrii 
NOA784/2014, 3;,5S/2,I|., syU„l,
Mon bic Isl.nm.nbatl Hi,:l, Court. Lshnnabad vide (,rder dated 
the following manner: -

i

Pettlio, •

17.0'j.20l5 in ■;.!

XXX .\xx ;
“4. . In the light of the above, the instant i,etition

. alongwith the connected petitions arc converted into I 
representattons deemed to be pending before the learned i 
Secretary CADD. The learned Scerptary CADD shall i
afford an ; opportunity of ■ hearing to an authorized 
rcpr«cniative of the petitioners and, lltercaftcr p.iss a ■ 
speaking order. It is expected th;,t the .ScercUiry. .-diall,
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a)thc'arr,davitdatcd26.3.20l5filcdbythcSccietary 
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•b) the fact thar in some ca.scs the Health All6w.ancc
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, to ihu'approv.al given by the C.^^D:
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iVof respondents. Now il,e
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legitimate righi.s. A large number of employees of the Fctle. 

similarly placed

come Kp,1pi
•ill Gbvurnmcni, iiv

nre gcuiiig ilie .said adv.nniagc. Why, ihcn, 
be .Icprivcd, k „b, clear feip rvta, pec, coinmcli., before ' ,

Ibe Hoe'bic l.l.,„,„bed lllpl, Co,„l. klcrabid end i|,b Feteal Service 
Tribunal.-n,is seems in be rliscriminalory Irealmcnl offciidin 

25 of the Constitution of l.sUimic Kepublic of Pakistan, 

appellants have been directed by respondent

\: I-• »
Ihc aappcliniiLs .

VI.

g Article 4 cti 
1973. Further, the 

N0..I to. refund: the paid ^
iV-"

amount which is against, llic. principle of locus
pocnUcnUnc because the 

Hotfblc Supreme Court of Pakistan has. consistently held that .i4 bbncht 

once granted and aeted^upon created a vested right which could not be 
withdrawn unilalcrally, in violation of natural justice, 

law that benents received by a civil servant, even under erroneous order 

passed by iht^ompcicnl authority without any Inult oh thb part of.civil 

.'icivanl could hoi; be rocuvered even if ihc bchcliciiil ortlcr 
subsequently withdrawn or rectincc(!ya arc Idrtilied to lake this view in . ^ ’ 

tlic light of the judgment of Hon'blc Supreme Court of P-aki-slan reported' in : 

PLD 1992 SC 207. Hence, to this .extent, the impugned orders: are not 

legally sustainable and liable to be set aside. ,

. . •FV‘
!■. !

VIt is an established :
■ !

,. ..
was

.‘.•I>
I

1
■ 1

!
"I-

I

Vi' 1• • II

7.^ 'wuld like to make an emphasis on li-ic judgments onhe

Tribunal in Appeals .No.224(R)CS/2015 and 351 to 405(R)CS/2016

.4 • i 'I:•

dated '

-.1
I

i.' »
I \ 4:

I' ehC'.M .V r, i.-jun..,'
tU'v »•;

{

•>I

!

....

y

r



ataoi .. .#.. •;

.>0> K« >7.)iKj^‘ii/U0Ki. CIO, vvUh M.l»s. r ■

■ !
05.10.2015 ;ind 1-1.12.20U> -.Nhcrv-’in the coiurovcrjiv rclaiing i6 Health

.Mlowancc has already beer, rc.solvcd. When confronted with the said fact,

the respondents h.tvc failed to deny the ftict. As snclt, the action of the

respondents appears to he inconsistent in the liijht of the aforementioned
jud^merns on Jiccpuni of Ar.icle 25 of the Conslilvilion which guarantees j

equal rights] and equal protection of law for cvei7 citizen. ,To ensure

uniformity, rule of eonsislcney must be applied while considering the ease
.i|’IliC Mniielliiiitr.. Siiu'i’ llu' lli.ii’lil.' A|n'.s ('luiii viil.i' ii.'i jtiil|vii'ienl’ 111 the
c.nse reported as 1996 SCMR IISS has already (lelcl that "rule of good

• governanee dei.uancli. that the bcnenis of the said decision be extendei^I to
Ollier civil servants also, who may mil he panics to the litigation, instead of|

compelling them to approach the Tribunal or any other legal forum, Hcpcc;
.* , \ ' • 

the claim of the appellants is required' to be decided on the same analdigy /
principle as framed in the, eases of Dr. Farrukh Fiaz Lodhi and others by the •
Tribunal vide its judgment dated 05.llj.2015, .11.01.2016 and, 14.12.2b 1^.

Foregoing, in view and following the rule of consistency, lltc 

impugned orders dated 2l.03.2UlO and 25.03.2010 are set aside ^vilh j 
direction to the respondents to continue the Health Allowluico already 
granted lu the appellani.s .since 2012. and to refund all deduction made, In 
eomplianee wiili the impugned oi-vler.s wiiliin a jieriml of one nionpi fi'iini 
ilie vlaic die eopy ol'itii.s jinlc.nieiu Is ivee.ived in dieir ofl'iee. .Since llie main • M 
appeals have been accepted. Mise. I’elilions are also accepted.

Jndginem m apiily all the lilleil appeal.s mulalis mutandis,

There shall be no order as to costs.
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05.10.2015 and 14.12.2016 wherein the controversy relating to Health 

Allowance has already been resolved. When confronted with the said fact, 
the respondents. have failed to deny the fact. As such, the action of the 

respondents appbars to be inconsistent in: the' light of the aforementioned 

judgments bn'account of Article 25 of the Constitution which guarantees 

equal rights and equal ■ protection of law for every citizen. To ensure 

uniformity, rule of consistency must be applied while considering the case of 

the appellants. Since the Hon’ble Apex Court vide its judgment in the case, 
reported as 1996 SCMR 1.185 has already held that! “rule b^ gooci 
governance demands that the benefits of the said decisib| be exteiided to 

other civil servants also, who may not be parties to the. litigation, instead of 

polling them to approach the tribunal ,of ahy other le^^ forum. ;Hence, 
the claim of the. appellants is required to^ be decide^ on^ thb same 

analogy/principle as framed in .the cases of Dr.' Farrukhj Faiz Lodhi and 

others by.the Tribunal vide its judgment dated; 05 T 0.2015:; 11.01.2016 and 

14.12.2016.

I 1

i
icom

4b
ill
Iff ■

1
■

8. . Forgoing in view and following the rule of conSstency, the almpugned| orders
dated 21.03.2016 and 25.03.2016 are set inside with : Jlirection. to, the^ . 
respondents to' continue the Health Allowance already': granted jto the 

appellants since 20.12, and to refund all deduction made in:icqmphance with 

the impugned orders within a period of one month ftom, the date of t^opy ot 
this judgment is received in. their office, Since the maipj ^appeal have be 

pted Misc. Petition are also accepted..
. ■ i

9. judgment to apply all the titled mutatis mutandis 

There shall be, no brder as to costs.
Parties shall be informed accordingly .
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■ Muhammad Attique ur Rehman '■

1?etc. (in C.A.811/2016) 

...Respondents(s) 

Mr. Sajid Ilyas Bhatti, DAG
Syed Rifaqat Hussain Shah, AOR
Ms. Saadia Kanwal, S.O Fin.
Mr. Abid Hussain Chaima, S.O Pin. 
Mr. Sajid Javed, Asstt. Legal Fin. 
Mr. Abdul Razzaq, AAO MEG ■ 
Rawalpindi

For the Respondent(s) In-person

For the Respondent(s) Mr. Muhammad Ilyas Lodhi, ASC
Malik Itaat Hussain Awan, ASC

i;
i:li

i:
■i

For the Appellant(s) ii
(in all cases) :!

I
I:

1
t!

■ (in C.A.216/16) I
Amicus Curiae: Mr. Muhammad Makhdoom Ali 

Khan, Sr. ASC
Mr. Sikandar Bashir Mohmand, ASC 

17.01.2018.

!‘

Date- of Hearing ;■!

■I

JUDGMENT f
I!r

■ IJ

iUMAR ATA BANDIALt J.-— By leave of this Court 

granted on 23.02.2016, 01.4.2016 and 12.12.2017 in the 

several connected appeals before us, the, appellant Federal 

Government . challenges the judgments delivered

!lf
I
• I (!

!E

f

Ion conimon

questions of fact and law -by the learned Federal Service Tribunal ]

on 05.10.2015, 11.01.2016 and 18.07.2017. The judgments 

impugned in the connected -appeals declare the respondent 

employees of different, institutions functioning under the 

Directorate General of Special Education (“DGSE”) to be entitled 

to payment of Health Allowance- granted by the Federal 

Government vide its Office Memoranda dated 04.02.2012 and 

06,2.2012. These Memoranda are issued by the Finance Division 

(Regulations Wing) Government of .'Pakistan pursuant to 

approval granted by the Prime Minister 'under the Rules, of 

Business, 1973. It would be useful to reproduce the two

i
I I- t

l!
ii
i;
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I II Ilimemoranda containing the terms and conditions for the ^ant .of 

Health Allowance to eligible persons;

6fi
ii

■ i

ii

I“Government of Pakistan 
Finance Division 

(Regulations Wing)
F.No.2(13)R-2/2.011 Islamabad, the 04* Feb,2012

iiOFFICE MEMORANDUM !Ii ■ !•
Subject: GRANT OF ADHOC ALLOWANCE EQUAL TO

ONE BASIC PAY AT THE INITIAL. OF THE
SCALE TO The health personnel in EPS

I
!:SCHEME. ' I

The undersigned is directed ■ to say' that the 
Ordinance No.VI of 2011 that sanctioned the Career Structure for ' 
Health. Personnel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in the field and all. health personnel 
have cqnsequently reverted to the BPS scheme. In order to 

■ compensate health personnel for tire loss of benefits sought under 
CSHP while preserving their status as Civil Servants, it has been, 
decided by the Federal Government to grant adhoc allowance equal 
to one basic pay at the initial of the scale to the health personnel 
in the employment of Federal Government, in BPS scheme, with 
effect from January, 2012. This will be in addition to' their ■ 
existing pay/allowances in BPS Scheme.

I
J

!i
;i i
5

ilIi iiii

2. ■ ifThis Division’s OM No.2(13)R-2/2011-698 dated 17* 
, November,' 2011 may be treated as withdrawn w.e.f. 26.12.2011. i:

Sd/-
(M. Munir Sadiq) 

Deputy .Secretary (R-I)” 1

:i
“Government-of Paldstan 

Finance Division 
(Regulations Wing)

iF.No.2(13)R-2/2011-777 Islamabad, the 06* Februai7,2012 

OFFICE MEMORANDUM
B
p

Subject: GRANT OF ADHOC ALLOWANCE EQUAL TO ONE
BASIC PAY OF, RUNNING. SALARY-TO THE HEALTH 
PERSONNEL In BPS SCHEME.

In continuation of Finance, Division’s O.M.. 
No.F.2(13)R-2/2011,' dated -4.2.2012, it has been decided by the 
Federal Governnient to.grant benefit..of .one basic, nav of mnni-ng 
salary as Health Allowance to the... health Personnel in the 
empl03nnent of Federal Government, in BPS scheme, with effect, 
from 1'’^ January, 2012. This-'will be in addition to their existing 
allowances in BPS Scheme. Also grant of stipend amounting to 
Rs.50,000 per month to the postgraduate residents and Rs'.24,000 
per month for House Officers respectively w.e.f. 1.7.2011 will 
continue.

Sd/-
(Manzoor Ali Khan)

. Sr. Joint Secretary (Regulations)”

(emphasis supplied)

Learned Deputy Attorney General has' contended 

that the Health Allowance granted by the. Federal Qovernment is 

available to health- personnel in the employment of the Federal 

Government in the BPS scheme at three hospitals established in

1
2. Ii!

I
Ii:
ailii'iiii
&

i

Senior Court
Supreme Court of Pakistan
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•i

Islamabad, namely, Pakistan Institute ■of Medical Sciences 

{ PIMS”), Federal Government Polyclinic (“FGP”) and National

;■

:-V li

■r ■ 1
Institution of Rehabilitation Medicines (“NIRM”). The employees 

at these hospitals do not have a career structure in place after- 

. the Career Structure ■ for Health Personnel Scheme
r-i
I’l

Ordinance,

2011 (“Ordinance”) lapsed on 26.1.2011. The Health Allowance
'i

was accordingly granted by the Federal Government as a form of 

compensation. It is clear from the two irierhoranda dated 

04.2.2012 and 06.2.2012 reproduced above, that the Health 

Allowance is granted to "health personnel”. However, the 

composition of the category of employees that are eligible for the 

benefit has not been provided therein. The respondents who

!3Is iis
I

1
'1

fl

are '

several hundred in number are imrepresented by counsel. In 

view of the fact that a large number of employees are affected by 

the instant controversy, tlie Court has sought assistance from

(I
j

f

Mr. Muhammad Malchdoom Ali Khan, Sr. ASC and Mr. Sikandar 

Bashir Mohmand. ASC as. amicus curiae in' the matter. 

Mr. Sikandar Bashir Mohmand, ASC made able submissions

1
11

• I.

P

before the Court that highlighted important facts and 

documents

■ i

on record which . simplified the controversy ii:• -Iappreciably.
t

■ ii!II
3. . ii. It transpires that an Office Memorandum ’ dated 

27.03.2012 by the Finance-Division (Regulations Wing) clarifies 

that the term health personnel” used in the above mentioned 

memoranda bears the

ii
i

s
}

ii:meaning given to that expression in 

Section 2(b) of the Ordinance. This definition refers

I
iiiiiiiiHito the

contents of Schedule-I. to the Ordinance • which specifies the 

service providers who qualify as health personnel. A perusal of 

Scheduled shows that five categories of service providers

ii;I
/ ¥

if

k iiiIi
ip■%-are/
i
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C

classified as health personnel, namely: Doctors, Allied, Nurses,

Paramedics and Support. The sendees specified under the
■■

1- 5 w i:

categories of Paramedics and Support include 

Audiovisual Operators, Technicians, Librarians, etc.

The administrative Ministry for the 

institutions of the Federal Government, at Islamabad is the 

Ministry of Capital Administration . and • Development Division, 

an admitted fact that vide order dated'

■ i;Teachers,
i;

ii
I1

4. health
-f
i 5.1 I

i:
;

(“CADD”). It is

113.03.2013 the Ministry of CADD granted the Health Afeance 

to the employees of the DGSE and its allied special education 

centers/ institutions including National Trust for the Disabled

I
Is

(“NTD”) and the National Council for Rehabilitation of Disabled 

Persons (“NCRDP”). The respondents thereby

aclcnowledged as beneficiaries of the said grant and were paid 

the Health Allowance with effect from

were

{
i;

11101.1.2012 until

27.10.2014, when the Finance Division,informed the Accountant 

, General Pakistan Revenue (“AGPR”) that only health personnel 

working in Federal Government hospitals and clinics 

qualified to receive the Health Allowance, 

correspondingly instructed the DGSE to stop payment of the 

said allowance to its employees as no budget allocation for the 

said emolument had been made in the financial year 2014-15.
s

The discontinuation of their Health Allowance

ii I!iI5!were
ili!
IThe AGPR
II
I.n
i:

■fee0’ Iil
, 55. was-

taken to the Islamabad High Court by some of the respondents. 

Vide order dated 17.9.2015 the learned High Court referred the 

dispute to the Secretaiy CADD for passing a speaking order 

thereon; and till-then restrained recoveiy of past payments of 

the Health Allowance from the . affected employees of DGSE and 

allied centers. The Secretaiy CADD heard the parties and by

l!

I
$'I

1
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i! t?li Ii! 3
order dated 21.3.2016 rejected the entitlement of the i li

i;
respondents to receive the said allowance. The principal ground

■

S
of his decision is that employees of the DGSE were engaged in 

the process of education, training ahd rehabilitation of disabled I, . i;

children and therefore did not fall within the ambit of a health 

organization. The respondents successfully challenged the said 

order before the learned Federal Service Tribunal which has, 

inter alia, by the impugned judgment dated 18.07.2017 declared 

that the respondents are entitled to the grant of Health 

Allowance.

;1 li
?: 1;

f!;

f

I!
![
j

, 6. Learned Deputy Attorney General has contended 

that after the lapse of the Ordinance that had provided a career 

stmcture for the doctors, nurses and paramedics working in 

PIMS, FGP and NIRM, the Health Allowance was granted by the 

Federal Government as compensation to the said health 

personnel.

i. r.
i3?

iII

I
{5I

■ !;?

He was, however, unable to ' !lshow any

contemporaneous direction issued by the Ministry of CADD or 

the Ministry of- Finance that restricted the grant of the Health 

Allowance to the claimed employees of the three hospitals

If
Ii

I

specified by him. As already noted above, the definition of health 

personnel provided in the Ministry of Finance . Office 

Memorandum dated 27.3.2012 is wide in scope and therefore

unhe-lpful to his plea.

7. We have examined the definition of “health 

personnel” adopted by said memorandum dated 27.3.2012 from 

Section 2(b)'of the Ordinance which is to the following effect:

"b) "health personnel” means a person who holds a post in any 
institute or organization delivering services in the health 
sector and included in Schedule-I, but does not include; ' 
i) a person who is on deputation to the Federal 
Government from any Province or other authority;

If
li

illI

iiii■I
imiI
i
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ii) a person. wHo is employed on contract, 
charged basis or who is paid.from contingencies.”

ior on work
•'i

!
8. It is noted that the: fotegbing definition of health 

personnel covers persons holding posts in any institute or
?!

organization who are delivering services in the health sector that 

are included in' Scheduled to the Ordinance.

i

Learned Deputy. 

Attorney General was unable to distinguish, the respondents,
:i

iwho are employees of the DGSD and allied institutions/centers, 

NCRDP and NTD, from the paramedic and 

positions that. qualify

SI
is fiI5support staff, 

as health personnel according to 

Scheduled to the Ordinance. It is not denied by . the appellant' 

that education, training and rehabiUtation of disabled

f(
5
S

i •i

.1persons i

iare services provided in the health sector. These 

within the terms of Scheduled to the Ordinance and therefore '

the providers thereof qualify as health personnel.

Accordingly, not only do the respondents fall within 

the categoiy of persons who are, in terms of Finance Division 

Memoranda dated 06.2.2012 and 27.3.2012, eligible for grant of 

the Health Allowance but their entitlement has in fact been 

admitted by both the Ministry of CADD and Ministry of Finance. 

In this respect the aforementioned letter dated 13.3.2013 issued

services fall
*■ ■

i:
■I

9.

!ii'

i
. ft

I
I# by the Ministry of CADD is referred. Also the affidavit of the 

Secretary Financcj iGovernment of Pakistan filed 

Islamabad. High Court pursuant to that Court’s order'dated

in the
s I

20.3.2015 passed in. Writ Petition No. 4007.of 2014, specifically 

records that the proposal approved by the Prime Minister vide 

Summary dated 25.1.2012 did not restrict admissibility of the 

Health Allowance to the personnel of the. three hospitals 

(identified by the learned DAG). For that reason the Finance

1
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i
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Division Memoranda dated 04.2.2012 and 6.2.2012 made the 

allo'wance available to aU health personnel employed ,'by 

Federal Government in the BPS Scheme.

As a result, the said allowance was paid to the 

health personnel of the DGSE and. its alUed institutions until' 

27.10.2014 when the Finance Division instructed the AGPR to 

confine the grant of the allowance to employees of Federal 

Government hospitals and . clinics. This instruction represents 

merely, a change of opinion which is not occasioned by ah 

amendment in the terms of eligibiHty for' the Health Allowance. 

Therefore, as the. Memoranda dated 04.2.2012, 06.2.2012 and 

27.3.2012 issued by the Finance Division, Government of 

Pakistan still hold the field in their original terms, there is no 

merit in the objection by the learned DAG to the entitlement of 

the respondents to claim and receive the Health Allowance.
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As a secondary' and also tenuous argument, learned 

Deputy Attorney General contended that the Health Allowance is 

granted under executive fiat without
I

any statutory backing ■ 

therefore the same can be withdrawn by the Federal Government

!!
.>!

I
4at any time. That is clearly a flawed contention. It is admitted 

that grant of the Health Allowance and the terms of eligibility to 

receive the same were determined by the competent authority. 

Ministry of Finance in accordance with Rules of Business of the
I ■

Federal Goverriment. The original terms of the said lawful grant 

still hold the field. These' Were acted upon and payment of the • 

Health Allowance to the respondents has conferred a vested 

right upon them.'In such circumstances, the executive is barred. ^ 

by the rule of locus poenitentiae from unilaterally rescinding and 

retrieving the benefit availed by its recipients. Reference is made
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I
Pakistan, through the 

.Mnhainniad Himavatullati

>!
Ministo_ofFyianc^s. 

Parukhi (PLD 1969 SC 407)

vs. Jaialuddin (PLD 1992 SC 

: a change of the terras of eligibilily for 

even the prospective exclusion of the 

shall constitute arbitrary

- ^

and
liThe Engineer-in-Chief Branch g

I207). Therefore without 

the Health Allowance ^ 

respondents from receipt of the benefit I
and unlawful action.

12. In the circumstances, we do not find

the impugned judgments of the learned Federal Service 

Tribunal dated 05.10.2015,

any error or
defect in

11.1.2016 and 18.7.2017.
Consequently, these appeals are dismissed and the entitlement

of employees of the DOSE, allied institutions/centers. NCRDP

and NTD to ■' receive the Health • Allowance is affirmed. I
i!
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Office of the
Accountant General
Khyber PakhiMukhwa PesHaivar

Phone: 091 9211250-53 :

■

. ■ : ;:'S

• '•>

» .
NotHAD / Allowances/ Corresp: /2017-18/422 

To
Daied: 19,04.2018

1

The Branch Officer, 
Pay Roll-4 Section.

1

:"1i

r.OMPLAIWCP, Q1P JUDGMIB^WT DATED 17.1.2018 PASSED
IN CIVIL APPEALS NOS 1631,-2112/2017.216/2016 & ’
ROfi-R11 /2016 BY THE SUPREME COURT OF PAKISTAN

. ■ ^'ISubject:
V

JL

.:-S•a
i

I sin. directed to enclose herewith, a ■ copy of A.d(TM) ;
0.5.04.2018No.TM(F)/T-4Q/Health' Aliowance/2017-18/138 dated 

alongwith Honorable Supreme Court Judgment for further compliance 

under intimation to. AGPR Sub Office Peshawar accordingly.
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O]0ES[PE..DH;THE
ACCOUNTANT GENERAL PAKISTAN REVENUES

>■ " ■ i Sub' Otfice 
PESHAWAR

PhNo:(091-9211278), FaxNo:091-9211301

2

Dated; 05 .04.2018TM(F‘)A’-40/Health. AllowJ2017-18/No. (g)T

to, ^J^he Accounts OfBcer (HAD),
. Office of the Accountant General, 

Khyber Pakhtunkhwa, Peshawar.

SUPREME COURT OF PAKISTAN..

.1

Subject:
■

/
Pleasb find enclosed .herewith the Accountant General Paldstan Revenues, , :

.TM/18-64/Circular/20l7-18 Vol-B-ni/589 dated'12.03.2018, .along-y/itl' its ■ IIslamabad letter No-'^ 

enclosures on the above subject,.
made the employees ■ of Director GeneranSpecial;The Supreme -Court has

: Education, Us allied institutions/ Centers, NCKDP aid OTD entitled for Health Allowance 

Hence, the. Director .General-Special Education has been ttansfetred to Province under 18 

dment and become a ProvinoUl subject. It is kindly requesieS to take the reejuisite aetim on, 
the above noted subject judgment under intimation to this office/for onward submission of

ih : . -3

" '1amen . i'
•d

• -A

compliance report before the court. %

AC
^GPR Sub Office Peshawar:;:

. copyjbmcvded to Accpimti Officer m/fflee ofM AccowUcm Gmral Pakistan Revenues 

G-8/4, Islamabad.
:4

:■!.
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AdCouirrs officer (tm)
AGPR Sub Office Peshawar j .
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PESHAWAR HIGH COURT, PESHAWAR.

FORM‘A’
FORM OF ORDER SHEET 

‘Order or proceedings with siGNAfO^ of
.niDGE/JUDGES ______Date of Order 

or ProceeditiRS
2

W.P Ino.4301-P/2018 with Interim Relief.19.09.2018

Mr. Muhammad Khursheed Khan, Advpcate, . 
counsel for the petitioners.

Mr. Moeen-ud-Din Hamayun, AAG for the
respondents.

Present;

1 r.

i"

Despite direction of this Court dated;l;l.p9.2018, 

the Advocate General Office , failed po check the relevant

quarter i.e. respondent No.2 and apprise tlie Court about, the 

of the impugned letter dated 03.06;2018. . 

learned counsel for the. petitioners; produced

conseiquehces
I’ !

V I'-

Today, the
i-

another letter dated. 14.09.2018, whereby the Director Social
1 ..

Special Education Department despite, repeated !.Welfare &
Officer has ■ failed to ■ provide thereminders of Accounts Ott

isite admissibility of health professional allowance^ ;romrequisite
■i

Finance Department
systemimder object head of health allowance is stiil awaited.

The lefhalgic and disobedient attitude ot the concemfed officer

has exposed him Uable to be dealt with under the contempt of 

, however, taking lenient view, the Seetetary i

and release of budget through SAP
I;I-

i

Court laws
■ is directed toKhyber Pakhtunkhwa, Peshawar 

personally appear before the Court

/ Finance
/ . <

and explain his position.

sis
EXAMINER 

Peshawar High Court

!)t!'
■r1
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To coins up for hearing on 04.10.2018.

i ■ ■ . ■ ' ■ ■ . ' ■ ■ ' -

nterim Relief.

i Notice for the date fixed. In the meanwhile,

Professional health allowance shall not be deducted from the
I . ' ' . '

■petitioners.

1

lil

ii

JUDGE
• 'V.: i

i.

K
,! ■

!
■ i

.
Dale of Presents lion of Appilcnlioii. . 
No of P.ooes.

Copyinj; fee.-.

Total..............

i

2-..^ 5 1'f • i'l
2Dale of Prcpiin lion <i! Ciopy, i

*
•t?ak of Deliver; of Copy............

Woivod
1
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if.
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:X5Un Khan & Hpn’ble Mr. Justice Qatodar Ali Khan.
*Ayub* Hon’bleMr. Rooh-ul
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bO‘\/ER'Ni\/iE.NT'OF KMVBER, PAK.l-lTl.lMKMVVA 
ZAKAT. US'HR, SOCIAL VVELFARH, SPECIAL EDUCATION 

• S-. WOr/lEM, l?.i\/iPOV\/ERM£MT DEPAITTLIENT .

• ■ SUMMARY FOR PRO\/lMC!AL CABINET

;x
' f

%.;v .
■

IV,''“I
‘

DkAWL 0- .F HEAlJI-l ALLOyVANCii,SY,TI:!i;Lji!^Pi:j^.^^ 
SPECIAL EPUCATi6m.

P'.No.430/2QT8 MA\ZEER SHAH VS GOVERNMENT OF KHYBER 
. pakhtunkhwa ' '

Subject;-I

Av’’' , n
A*;-

!

Before the 'is'" constitutional' amendment, ,the ' employees ,bf 

Directorate'General of Special Education,; Islamabad were allowed,and sihqe . 

01,04.2011, after the 1S‘'^ nmendinent they :wefc working under il'ie Su'urulni'y

i

■> ;
Social Welfare Department, Fhvhor. PaklTunkhvra, Til!' l,heir dnvoliilion nnd iilnne

.i-!eallh Pro'fessioFial 'Allownnct) \i\ck01.01.2012 th4 petitioner v/ere receiving 

Finance Division (Regulation Wing), Islamabad Notification (Annex-!). .A,.', ■■1
'i*

t

4 Ths allowance was stopped .by federa; government and accordingly
' ' ' ' ' ’i ' . ■

• the petitioners filled a Service epneal in Federal SG;rvice Tribunal, Ililnn'uv.lK.id. i.u-id
' v ' ■ j,;

on 18,07.2017, the Federal Service Tribunal decided'ih;favour of Ihe petitioners , 

(Annex-ll). . ' I ..;:v

2.

=;

!
The Fedei;aliGovernment,then challenged the judg'moni /^doolalon of 

Vll'ia Federal Service Tnbdj'nal in the Supreme Court of Pakistan but: the rrpox court ' 

• ■■ also decided in favour ofihe petitioners (Annex-Ill), ■' '

3,
■

7:1 1

After shifting the "services, from Federal 'Government' to Provincial 

Government of IKhyberl Rakhtunk'nV'.'a, the employees of Special Education'were 

receiving the sajid allov/ance provisionally on 13,06B018t-the Accountant Ofiicen 

(PR-04) office.of the /Accountant General, Khyber Rakiptun-klTA/^iihas written 4:;

■ A.P ■■

kv.- I

■letter to Deputy .Commissioner, Peshav/ar with a copy to director, S'q'cial Welfar.e,'
■ if'.' i ■ ’ ' cd ' .■■■'■''

and Secretary, .Finance |Deparlment that budget for the . Health Allowance ..has

been, allocated but the sarnie has not been uploaded to the' SAP (pornputer Syislem
i it ! ■ ' ' ■ ■ ' d . ,

[ill date. AccountanFOffeer (PR-O-i) further clarified that the AccounLarU Ganoral.,; /,

!■

I

Olfice has released'the pjayment .{Health Allowance) to these empItiyfiOii'hh l lO'tf ; ' 
I'di'iufist of Social Welfar'eiDepartment in' compliance.of the judgmemral Surii'Dine 

CciLirt of Pakistan dated 17.'01,2013, provisionally and subjecf.to its odrnlssil'jilily
f, I

'}
I >

•1



(2>
CABjiiliX . 

■ PS'i Tl-lE

• •T'-'

■. y’

, W
>
• ^
■' ''-S■> )

§£S5fifS&J9H-
PAKH^S®^.

\<mis>-st ^^

* •
<1.

;>
1 •■■

,„dAhat in case the .erased, n

the pcyrhcht ^o( Heallh ,r pakhtunkhv'/a :

SAP Sys"^®’"^
fleence DepaUenh

hudqetis not peep.uplo^adcd 

rtlowancewillbestpppcdlAnne

to the 

-A-IV). ti

■ i

flllisd a writ petition
of special Education 

.1973-
and.' reqtiesled - lor 

Gdnoroi. KilVl'^or
Accor4ngW Me:empiPVees

of thd constitution
■ '.I ui

J of Pakistan
• ■ ri iPtter of'Accountant ti mentioned letter ,.

5. ■
article-199 of

inn of the;aboyei-
ar^di for - continuation

etdnrshoetissuedAAlr”;;* 

■ Icted the Secretatv. ffinenco Hop

underih; "., 19:09,201 IVId on ....;
court in the spP)Cct-"'P-=“''-;;;;:2i2

PakhlunKhh/a.lo pc.ijuimi / ,,,
couil orJortne • ,t:

in of Health Allowance.auapension1:I
hh

pakhtunkhwa

parti-nent, Khybnr

nioniAl •

.
’lU.-’

n,,. t ,

: appear Pcf^c appeared before the
secretary, Ptnanoe .De^

honorabie court
. : Health Allowancd shall n, ,, ,

.^i^:t^.Prolus

^,/\nnex-y). .
n nnpnhn'Aon'S'

,/-.. Pinnncc 

d frorTA the petitioners
1,2 \

p.eshawpr Hlpd;
• vide tiis office^ :

ii.. If Honorable, 

artment requested
i ii with the orders 0 

'.Finance Dep-

\
in conipiiscccFinally, m

A
i‘

d.■ 6. Hhe SeEi-etary,,hk .,. Court Peshaw.ar^ 

letter Ho. 
to mo'^e

. for the approval to

ihotough analysis:
so(t-it)/i^D^A'%

mmary beifjgjthe
■ . Chief Htinister

I
1 ;

a su/' Khyber Pa
■ dated 

a-liow the 

1-ioru'jn.it'lo.-

2i court PeshawarHigh wc _
is reguestki 'to

of the

0. the order of Peshawar
Khyber PaKhtunKhwa

i’a'’,'

if£ Pursuance tu.
Chief Minister,7. , lomeru the order1;'. i the04,10,2018, pt,tition.:n.

HcaWh Micwoncc to U i
• and impiy -
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i.. ' 30V.ER^.MENTaDF KHYBER F^AKHTUNKHWA 
ZAKAT,-&S!-tei SOCIAL-WELFARE, SPEClAL EDUCATlONFLr: 

L&pqyiEN EiViPOWERMENT DEPARTiVlENT
jr. ■ , '■ ;

■; SUMMARYIFOR PROVINCIAL CABINET^

-/■ ■;
■

; •
I

Ii .•iI
drawl o'F HdALTH ALLOWANCE BY-THE EMPLOYEES ^OP- 

. .^peciKledugAtion
..Subject:-

! • ; .
]NPjig.4^0J2sn,i$rHM3^R.§!^^ ''Li
PAKl-lfuNKHWAi . .

! :
.■lli:■ 1

On the Observations of-Finance Department the'idepartmonl ■ of Brifiinl
quisile informal'iori, The l-inanco Dopnilinuiil 

ijiay,' bo .|5lac(u:l .boloro Tu:

■■ ;h

WnKare responded and pi'ovidies the 
Kliyl)or PaklTuriKl'twa pi'opor'.c.'Lt lhai il'io subjecl eabo 

Provincial Cabinet for appropriate.-orders with regard to the.-approval oT Llio piopouuU
•-payi-ndi'il -hrul oll'ioi iiliiniJ

I'l;.'
i-

Mllowi.ince in liglii of Court Oecitfion aloiipwill-i the issiio ol' cove.i
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To* 3
The Gliief Seeretary,

: Kliyber Pakhtunkliwa, Peshawar.

Subject; DEPARTMENTAL APPEAL FOR GRANTING/ALLOWTNG HEAI.TH 
ALLOWANCE TO THE APPLICANT W.EF. THE DATE OF
DEVOLUTION OF THE EMPLOYEES OF SPECIAL EDUCATTON
INSTITUTIONS TO THE PROVINCIAL GOVERNMENT OF KHYBER
PAKHTliNKHWA i.e. JANUARY. 2012.

Respected Sir.
With due respect it is stated that I am the employee of Special Education’ 

Department and is serving as Supeiwisor (BP-17.) at the' Goveniment Institute for the 
Blind, Swat, quite efficiency and up to the entire satisfaction of my superiors. That the 
Provincial Government approved Health Allowance at the rate of one mnning basic pay 
to these devolved employees working in the Special Education Institutions from the date 
of their. devolution to the Provincial Goveniment. That the employees'of Special - 
Education Institution under the Federal Government were receiving Health Allowance 
which had been stopped/deducted from their' salaries against which; those employees 
preferred service appeals before the. Federal Service Tribunal, Islamabad and the 

have been allowed in favor of the employees vide judgments dated 05.10.2015,
11.01.2016 and 18.07.2017 and the employees of Special Education Institutions declared 
endtle for receiving Of the health allowance. That the -respondent. Department feeling 

. aggrieved from the judgments of Federal Service Tribunal, Islamabad filed CPLA No. 
811/2016 witli title of (Federal Government of Pakistan through Secretary Capital 
Administration etc; VS Muhammad Attiq Ur Rehman & others) before the Kon’ble 
Supreme Court of'Pakistan and the .same has been dismissed by the, Supreme Court vide 
its judgment dated 17.01.2018 and entitled the employees.. of Special Education 
Institutions for receiving of health allowance. That it is pertinent to ihention that the 
Government of IGiyber Paklitunkhwa Finance Department issued Notification dated 

25.11.2019 in implementation of the judgment passed by the Hon’ble Supreme Court of 
Paldstan in C.P No. 811/2016 .and approved Health Allowance to-the employees of 
Special Education .Institutions of the Khyber Palchtunkliwa from the date of their 
devolution to the. Province. That in light of the judgment of Supreme Court and 
Notification dated 25.11.2019 the. applicant time and again requested the authority 
concerned for the grant of Health Allowance in.lightof the Principle of . Consistency but 
no reply has been received from the quarter. concerned. That the applicant feeling 
aggrieved from the inaction of the authority concerned by not allowing/gfanting Health 
Allowance similarly to the other employees- of Special Education Institutions preferred 
the instant Departmental appeal before your good self for tlie grant of Health Allowance...

It is therefore, most humbly prayed that on acceptance of this Departmental . 
appeal-the concerned authority may very kindly be directed to granfrallow health 

■ allowance as per directions of Hon’ble Supreme Comt of Pakistan and Notification dated 
25.11.2019 of the Finance Department from the date of devolution to the Provincial 
Govermnent of Khyber Paklitunkhwa.

same

Dated: 12.01.2022. .

You’re Obediently

FAZLE ELAHI, Siif 
Govt: Institute for

•visor (BPS-17), 
e Blind, Swat



VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
PESHAWAR

OF 2022

(APPELLANT)
.(PLAINTIFF)Fazle Elahi

(PETITIONER)

VERSUS

(RESPONDENT)
.(DEFENDANT)Special Education Department

I/We Fazle Elahi_______________________ _______________-—--------
Do hereby appoint and constitute MIR ZAMAN SAFI, Advocate, Peshawar to 
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as 
my/our Counsel/Advocate in the above noted matter, without any liability for his 
default and with the authority to engage/appoint any other Advocate Counsel 
my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on 
my/our behalf all sums and amounts payable or deposited on my/our account in the 

above noted matter.

on

/ /2022Dated.

CLIE^m

H
ACCEPT

MIR ZAMAN SAFI 
ADVOCATE

OFFICE:
Room N0.6-E, S**’ Floor,
Rahim Medical Centre, G.T Road, 
Hashtnagri, Peshawar.
Mobile No.0333-9991564 

0317-9743003
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD.

PESHAWAR. 5^^
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No.
17-

of 20APPEAL No
uA’tt-

Apellant/Petitioner

Versus

fr., ntf1:

SPONDENT(S)
If? 1k<'j ip' A ei />',1 - /

/ Y'^ du^. iL m''
} ^Ci'i'r kcJi k.'r

I 2Notice to Appellant/Petitioner.......
P I

.................................... ..........

Take notice that your appeal has been fixed for Preliminary hearing,
replication, affidavit/counter affidavit/record/arguments/order before this Tribunal

1. -I ■Jat-on i;-yT

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

/,.• I,P'i kj i.t k

If-'

{I Registrar,
^ Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.
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Take notice that your appeal has been fixed for Preliminary hearing, 

replication, affidavit/counter affidavit/record/arguments/order before this Tribunal

aton
'6 h? IpD7r

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or throcgh an advocate for presentation of your case, failing
which your appeal shall be liable to be dismissed in default.
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Re^strar,
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.
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“A”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD.
PESHAWAR.

No. 1/ ■6 •A \
of 20APPEAL No,

ri.!,;
Apellant/Petitioner

Versus

•f J’ Ihf^ \ HiMil 1r
!

RESPONDENT(S)

f 5 ^ hi / '1mM fNotice to'A^peUaxLt/Petitioner..
n

........

■"ake notice that your appeal has been fixed for Preliminary hearing, 
.iication, affidavit/counter affidavit/record/arguments/order before this Tribunal

y

..... aton • ••a
Jdpry^I »V -

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

F-- X'f
pp. 4)

f t'.-.

Registrar,
TQiyber Pakhtunkhwa Service Tribunal, 

Peshawar.
. f!
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAI., PESHAWAR
JUDICIAL COMPLEX (OLD), KHVBER ROAD.

PESHAWAR.
ss

No. /ZrAppeal No................ .......................... of 20 'v

\..]p. .. .Appellanl/PeUlioner

. Respondent No..... i

\ \Respondent
\

Notice to:
pi V~vw

WHEREAS an appeal/petitioA under the provision of the Khyhcr Pakhtunkhwa 
- Provinee Service Tribunal Act, 1974, has been presentcd/rcgistored for consideration, in 

the above case by the petitioner in this Court and notice has been ordered to issue. You arc 
hereby infprnll^ i^t the said appeal/petition is fixed for hearing before the fribunal
*on..........................................................at 8.00 A.M. If you wish to urge anything against the
appellant/j^tit^ner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. IMcase also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be beard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further- 
notice posted to this address by registered post will be deemed si^ic^nt for the purpose ol

Copy of appeal is attached. Cop];y ol appUJl Hiii, already been sent to you vide this

this appeal/petitiom^^^-'-^^l^^

datedofl. -le Notice No
S'lk

Given under my hand and the seal of this Court, at Peshawar this1'I ...20 >>Day of.

15'
Registrar,

Khybcr Pakhtunkhwa Service Tribunal, 
Peshawar.

The hours of attendance in the court are the same t'at of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

-r/'

Note: 1.
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Take notice that your appeal has been fixed for Preliminary hearing, 
replication, affidavit/counter affidavit/record/arguments/order before this Tribunal
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You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

‘■A

X
py' Registrar,

Khyber Pakhtunkhwa Service Tribunal, 
Peshawar.
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