13" June, 2022 Clerk of counsel for the appellant present.

Counsel are on strike. To come up for preliminary

hearing on 23.06.2022 before S.B.
(Kali% Arshad Khan)

Chairman

23" June, 2022 Learned counsel for the appellant present.

Let pre-admission notice be issued to the other side for
reply and arguments. To come up for reply/preliminary

hearing on 16.08.2022 before S.B

(Kalim Arshad Khan)
Chairman

16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah

Khattak, Additional Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted.
Learned Additional Advocate General seeks time to contact the
respondents for submission of reply/comments. Adjourned. To
come up for reply/comments as well as preliminary hearing on
13.10.2022 before S.B.

(Mian Muhammad)
Member (E)
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1 28/04/2022 The appeal of Mr. Fazle Elahi presented today by Mr. Mir Zaman Safi

Advocate may be entered in the Institution Register and put up to the

Worthy Chairman for proper order please.

Wrs .y

REGISTRAR ,

2. This case is entrusted to Single Bench at Peshawar for preliminary

)‘l’ ’Q'y’/ hearing to be put there on 3= §— 22— Notices be issued to appellant

and his counsel for the date fixed.

C}{AIRMAN

25.05.2022 Learned counsel for the appellant present and

requested for adjournment to further prepare.” the brief.

Adjourned. To come up for preliminary hearing on

16.06.2022 before S.B. |
#*

(Mian Muhammad)
Member (E)
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EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR - .

APPEALNO. . /2022

Mr. Fazle Elahi, Supervisor (BPS-1-7),

Govt:

1-

).
3-

4-
B 5_

Institute for the blind, Swat. S
vreeenerienenenes eereeraerrerasereiees reereenenenens rerreressieenenens APPELLANT

VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar. ‘ S ‘ o
The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar. ! _
The Secretary Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar. SR

The Accountant General, Khyber Pakhtunkhwa, Peshawar.

The Director of Social Welfare, Special Education & Women Empowerment .

- APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME

'COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019

SIMILARLY TO ALL OTHER EMPLOYEES OF THE SPECIAL
EDUCATION DEPARTMENT WITH EFFECT FROM THE DATE
OF DEVOLUTION TO THE PROVINCIAL GOVERNMENT i.e. .
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS. - . | :

PRAYER:

That on acceptance of this appeal the respondents may kindly be
directed to grant/allow professional allowance to the appellant in light
of the judgment of Apex Court and Notification dated 25.11.2019 from
the date of devolution under the 18™ Constitutional Amendment to the -
Provincial Government i.e. w.e.f January, 2012. Any other remedy
which this august Tribunal deems fit that may also be awarded in favor
of the appellant. - 3 B

R/SHEWETH:

ON FACTS:

1-

That the 'appeilant is serving in the respbndent Department as Supervisor
(BPS-17) quite efficiently and up to the entire satisfaction of his °
superiors. ' ‘ :

That the Institutions of Special Education were working under the control
of Federal Government and after the Provincial Government enacted
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where
under Section 11(b) of the Act ibid, devolved employees cf the Federal
Government were declared Civil Servants of the Khyber Pakhtunkhwa



b

Province before the commencement of 18™ Constitutional (Amendment

Act, 2010) for all intents and purposes. That in'this respect Notification
dated 01.04.2011 has been issued by the Ministry of Social Welfare &
Special Education whereby employees of the Social Welfare and Special
Education have been transferred to the Province of Khyber Pakhtunkhwa.
Copy * of the Notification dated 01.04.2011 is attached as
ANNEXUre........ eereneesanans eeererereeennan tieesesesarsrerasace ereedeesaeaas A.

That colleagues of the appellant serving in the Directdraﬁe of Special,

Education Islamabad were allowed Health Allowance as the task and role
assigned to the colleagues of the appellant was not less than the
professionals of Health Department. That it is pertinent to mention that
subsequently the Health Allowance which gvas allowed to'the employees
of Special Education illegally stopped authorities against ,which
colleagues of the appellant filed service appeals before the Federal
Service Tribunal, Islamabad’ and the same. were. allowed vide
consolidated judgment 05.10.2015, 11.01.2016 and’ 18.07:2017 and the
employees of Special Education declared entitle for receiving the Health -
Allowance. Copy of the judgment is attached as anNeXure...oeenseesss B.

That the Federal Government feeling aggrieved from the jti‘dgment of the
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court

of Pakistan which Had been dismissed vide its judgment dated 17.01.2018
with the view that “In the circumstances, we do not find any error or
defect in the impugned judgments of the learned Federal Service

. Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently,

these appeals are dismissed and the entitlement of employeeS of the
DGSE, allied institutions/centers, NCRD and NID fto receive the
Health Allowance is affirmed’. Copies of the judgment, compliance
letters are attached as aNNEXUIE...oeurrrresesens reveeriearsaressasens C&D.

That the Provincial Government also approved Health Allowance at the
rate of one running basic pay to the devolved employees working in the
Special. Education Institutions from the date of their devolution to the
Provincial Government. That it is also pertinent to mention here that
colleagues of the appellant serving in the different Special Education
Institutions receiving the Health Allowance. Copies of the Salary Slips
are attached as annexure...... E

That the C}oVefnment of Khyber Pakhtunkhwa Finance Division illegally

stopped' Health Allowance of ‘some ‘of the employees of Special
Education Institutions-against which colleagues -of appellant filed writ
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa) .

alongwith some other connected writ petitions before the Peshawar High

. Court, Peshawar, whereby the Hon’ble Peshawar High Court issued

directions vide order sheet dated 19.09.2018 to the respendents, Health
Allowance shall not be deducted from the petitioners..Copy of the order’
of Peshawar High Court is attached as annexure.. ereaaes iveeseseennens F..

That in light of the direétions of Peshawar High Court, Peshawar, the
Social Wlefare, Special Education & Women Empowerment Department
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa

for approval and the same has been placed before the Provincial Cabinet



for appropriate order. That the provincial Cabinet approved Health
Allowance to the devolved employees of the Special Education
Institutions on 28.10.2019. Copies of the summary alongwith decision of |
the Cabinet are attached as aNNEXUTE..eeierursreeeeres e cearesanes G & H.

8  That the Finance Department also issued Notification dated 25.11.2019
in light of the judgment of Hon’ble Supreme Court of Pakistan in Civil
Appeal No.811/2016 and allowed the Health Allowance to the employees
of Special Education Institutions with effect from the date of devolution
under the 18,th Constitutional Amendment. Copy of the Notification dated
75.11.2019 is attached as anNeXUr€..eeeerreesnsesaseronanssresaseses veeeees I

9-  That in light of the decision of the Provingial Cabinet, Judgment of the
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance
Department, the ‘appellant time and again requested the authority
concerned to allow Health Allowance to the appellant similarly ito the
other employees of the Special Education Institutions but the authority
concerned is not willing to do so. That appellant feeling aggrieved from
the inaction of the authority concerned by not allowing Health Allowance
to the appellant preferred Departmental appeal but no reply has been
received so for. Copy of the Departmental appeal is attached " as
annexure.'..._.........-...,.........”..4 ......... A creeaeresasenees oanrranesane J.

10- That appellaht feeling aggrieved and having no othef remédy but to file
the instant service appeal on the following grounds am‘ongst,‘t‘he others.

GROUNDS:

A- That the inaction of the réspo'ndents by not allowiﬁg the Health Allowance
to the appellant is.against the law, facts, norms. of natural justice- and
materials on the record. ’ ' ‘ :

B- That the appellant has not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973. ' : . :

C- That the inaction of the respondents is discriminatory and is clear violation
of fundamental rights of the appellant duly conferred by the Constitution of .
Pakistan, 1973. . . '

D- That the respondents acted' in arbitrary and malafide manner while not
allowing the Health Allowance ‘inspite of clear directions of the Hon’ble
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance
Department. o : ‘ o

E- That as the act .of the. respondents is illegal, unconst,itutionaﬁ,.withut any
legal authority and not only discriminatory but is also the result of malafide -
on the part of respondents. | ' '

F- That appellant has the vested right of e‘quél treatment before law and the act
of the respondents to deprive the petitioners from the health allowance i3
unconstitutional and clear violation of fundamental rights.
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G- That according to Article 38 (¢) of ‘the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and -
earing of individuals including persons in the services of the federation, -
therefore in light of the said Article the appellant fully entitle for the grant of
conveyance allowance during vacations.. ' ' .

H- That under the principle of consistency the appellént is fully entitle for the
grant of Health Allowance. similarly to the other employees of the Special
" Education Department. > - '

I- That the petitioners seeks permission of this Honorable Court to raise any
~ other grounds available at the. time of arguments. '

i—_f}
It is, theref.ore,. most humbly prayed that the appeal of the appellant

may be accepted as prayed for. . ,

" APPELLANT
THROUGH: 1/

MIR ZAMANSAF]
ADVOCATE -

CERTIFICATE:

Itis certiﬁed that no other earlier appeal was filed petween the parties.

LIST OF BOOKS:

. CONSTITUTION OF PAKISTAN, 1973 -
- "SERVICES LAWS BOOKS o
3. ANY OTHER CASE LAW AS PER NEED



B BEFORE THE KHYBER PAKHTUNKHWA QERVICE TR]BUNAL
PESHAWAR

APPEALNO.___ /2022

FAZLE ELAHI VS : SPECIAL EDUCATION DEPTT

AFFIDAVIT o

1 er Zaman Safi, Advocate High Court, Peshawar on the instructions.
nt do hereby solemnly affirny,and declare that the contents

and on behalf of my clie
my knowledge and belief

of this service appeal are true and correct to the best of-
and nothing has been concealed from this Honorable Court:

MIR ZAM
Advocate
High Court, Peshawar
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US.10.2015 and 14.12.2010 wherein the \.OHUOVM\\ relating to. llwuh
Allowance has already been resolved. When conl’xunu.d with the sqnd lact,
the respondems have failed 10 dcn_\ the lact. As such, the action ol the

respondents appeirs to be i‘ncon:;isicm in the light ol the albrcmcnlioncd

judgments on xc‘.oum of Asiicle 25 of the Constitution which guarantccs

cqual ughm and cqualprotection of law for cvery citizen. | To' ensure. - ; .
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,' otlier civil servimts also, who m.xy nut-be p.ulu,s to lhu lmbalmn ll‘lbl(..\d of’
compelling lhz.m to approach. the '1nbpn.xl or any o(lu.r legal forum, I-lcpcl...
the claim of the appellants is rcquxrcd to be dccxdcd on the same analogy /
pnncnplc as framed in the cascs: of Dr. F arru)\h F iaz Lodlii and others. by thic -
Tribunal vide its Judgment datcd 05 1() 2015, 11 01 2016 and\ 14 12 201§
S. Forcgomg in view and 1ollowmg thc rule of consxstcncy, lhc i
lmpux,nul orders . dated 21.03.2016 .lml 25.03 2016 are sct .mclc );nll
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_Forgoing in view and following the rule of consistency, the .%iginpl,igned:‘i orders
dated 21.03.2016 and .25.032016 are set aside with ‘direction to. the, -

05.10.2015 and 14.12.2016 iwherein the controversy relating' to Health -
‘Allowance has already been resolved. When confronted with the said fact,

the respondents, have failed to deny the fact. As such, the action of the o

respondents appears to be inconsistent in, the light of the aforementioned
judgments on'account of Article 25 -of the Constitution which fguarantees.
equal rights and equal _protection of law -for -every citizen. To' ensure

uniformity, rule of consistency must be applied vs}hile' goﬁéidel'ing the case of- -

the appellants. Since the Hon’ble Apex Court vide its ju‘dgment in the case

reported as 1996 SCMR 1185 has alread:

[

‘held thhﬁ' “rule of g'ood'l;
other civil servants also, who may not be'partiéﬁ to the,liti:égtibn, instead of
compelling them to approach the tribunal of afy other légal forum. Hence,

governance demands that the benefits of the said decision be extended to

the claim of the. appellants is required to_;. be 'deCidgﬁ on the same’

analogy/principle as framed in the cases -of Dr. Farrukhlidez Lodhi and
others by the Tribunal vide its judgment-vdéted‘!{QSlJOJZOlS‘_‘,' 11.01.2016 and
14.12.2016. K T

R
q :Ii
N

‘
1

respondents to’ cbntinue the Health Allowaf;ce' al:feadyi% : ggaﬁted ‘i‘ito' the
appellants since 2012, and to refund all deduction made inicompliance with
the impugned orders within a period of one month from the date of copy of

accepted Misc. Petition are also accepted. . 1 n 1‘
Judgment to apply all the titled mutaﬁs mutand1s o '  1 |

There shall be no orderastocosts. . i R
Parties shall be informed accordingly. -

this judgment is received in their office, Since the main; appeal have' be
. L A ". v ! ! . :

18.07.2017 - i 2




- Muhammniad Att1que ur Rehman . e -
ete. (in C.A.811/2016) R g
-..Respondents(s) | E L [
For the'Appellant(s) "~ Mr. Sajid Ilyas Bhatti, DAG o . ‘
{in all cases) o Syed Rifaqat Hussain Shfih, AOR ' i .
- ' Ms. Saadia Kanwal, S.0 Fin. ‘ ' ' i
Mr. Abid Hussain Channa, S.0 Fin. S ; |
Mr. Sajid Javed, Asstt. Legal Fin. . : :
Mr. Abdul Razzaq, AAO MEG - . i
" Rawalpindi - ' : J
] For the Respondent(s) - In-person’ I ' ;
For the Respondent(s) Mr. Muhammad Ilyas Lodhi, ASC . i
" (in C.A.216/16) Malik Il:aal‘T Hussain Awan, ASC’ : . i
Amicus Curiae: - Mr. Muhammad Makhdoom Ali ' ' ‘j
. Khan, Sr. ASC SR
~ Mr. Sikandar Bashir Mohmand ASC i l
Date of Hearing =~ - 17.01.2018. : o " - | ‘. : , | F'
JUDGMENT - | - g
. : N
UMAR ATA BANDIAL, J.— By leave of this Court ;

granted on 23 02.20186, 0142016 and 12.12.2017 in the , 4 | “ §
several connected appeals before us, the appellant cheral o

Government ,challenges the judgments delivered on comrnor\ o |

questlons of fact and lavv by the learned Federal Service Tr1bunal
on 05.10.2015, 11. 01.2016 and 18.07. 2017. The judgments - |
impugned in the connected appeals declare the respondent, |
employees of different. »1nst1tut1ons functioning under the..
Directorate ‘General of Special Education (“DGSE”) to be entitled

.1 o payment of Health Allowance granted by ‘the Federal | - : Il
uovernment vide its Office Memoranda dared 04 02 2012 and

06.2.2012. These Memoranda are 1ssued by the Flnance Division

(Regulatlons W1ng) Government of Paklsfan pursuant to

app1 oval granted by the Pume Mlmster ‘under the Rules of ' |

SR TS

Business, * 1973. It would be useful to reproduce the two




A memoranda contammg the terms and condutlons for the grant of
- :\4;; ' Health Allowance to eligible persons:

“Govérnrrien‘t of Pakistan
Finance Division
) : (Regulations Wing)
F.No.2(13)R-2/2011 Islamabad, the 04th Feb, 2012

OFFICE MEMORANDUM

Subjeet: GRANT OF ADHOC ALLOWANCE EQUAL TO
" ONE BASIC PAY AT THE INITIAL OF THE
SCALE TO THE HEALTH PERSONNEL IN BPS
SCHEME. -

The wundersigned is duected to say that the
Ordinance No.V1 of 2011 that sanctioned the Career Structure for ’
s Health. Personnel Scheme (CSHP) has lapsed on 26.12.2011.
Kl : ’ Accordingly, CSHP is no longer in the fi¢ld and all health personnel -
have consequently reverted to the BPS scheme. In order .to
compensate health personnel for the loss of benefits sought under
CSHP while preserving their status as Civil Servants, it has been.
decided by the Federal Government to grant adhoc allowance equal
to one basic pay at the initial of the scale to the heaith personnel

in_the employment of Federal Government, in BPS scheme, with
effect from 1st January, 2012. This will be in addition to their
existing pay/allowances iri BPS Scheme

2. This D1v131on s OM No.2(13)R-2/2011-698 dated 17t
_ November, 2011 may be treated as withdrawn w.e.f. 26.12.2011.

Sd/--
{M. Munir Sadig) _
Deputy Secretary (R-1)”

dededke

“Government-of Pakistan
Finance Division
(Regulations Wing]}

F.No.2(13)R-2/2011-777  Islamabad, the 06t February,2012
OFFICE MEMORANDUM
Subject: GRANT OF ADHOC ALLOWANCE EQUAL TO ONE

BASIC PAY OF.RUNNING SALARY.TO THE HEALTH .
PERSONNEL IN BPS SCHEME,

In contmuatxon of Finance, Division’s O.M..
No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by the
Federal Government to.grant benefit .of one basic. pay of runmng
salary_as Health Allowance to the. health personnel in the
employment of Federal Governient, in BPS scheme, with effect:
from 1st January, 2012. This will be in addition to their existing
allowances in BPS Scheme. Also grant of stipend amounting to
Rs.50,000 per month to the postgraduate residents and Rs.24,000
per month for House Officers respecthe]y wedf 1.7.2011 will

continue.
Sd/--
: (Manzoor Ali Khan) . ,
Sr. Jomt Secretary {Regulations)”
{emphdsis supplied)
2. Learned Deputy Attorney General has' contended
/ that the Health Allowance granted by the Federal Government is
Wé available to health. personnel in the employment of the Federal
‘ / Government in the BPS scheme at three hosiﬁitals established in
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Islamabad, namely, Pakistan Institute of Medical Smence% o }

- %‘Q {“PIMS”), Federal Government Polyc¢linic (“FGP”) and National

Institution of Rehabilitation Medicines (“NIRM?”). The employees
at these hosplta_ls do not have a career structure in place afterx ‘ ' j

the Career Structule for Health Personnel Scheme Ordinance

2011 (“Ordinance”) lapsed on 26.1.201 1. The Health Allowance

was accordingly granted by. the Federal Government as a form of

o 3

compensation. _I.t' is clear from the two nierhoranda dated
04.2.2012 and 062 2012 reproduced above that the Health

Allowsdance is granted to “health personnel” .However, the i

composition of the category of emplo’yees that are eligible for the - . :

benefit has not been provided therein. The respondents who are’

TR T

several hundred in nurnber'are unrepresented by couneel. In

view of the fact that a large number of employees are affected by

TIETS

the instant controversy, the Court has sought a331stance from : . ;'
Mr. Muharnrnad Makhdoom Ali Khan Sr ASC and Mr. Sikandar

Bashir Mohmand ASC as. amicus curiae in Lhe. matter. ' b

Mr. Sikandar Bashir Mohmand, ASC made able submissions

before the Court that highlighted important facts and

T Tyt s s e
eI N o T s

RTTE

docunients on record which . simplified the controversy

aiopreciably.

S

R TIERT

3. lt transpires that - an Office Memorandum dated -

27.03.2012 by the Flnanc‘e D1v1s1on (Regulations Wlng) clarlfles |

that the term “health personnel” used in the-a,bove mentioned

b
¥t

memoranda bears the meaning given to that expression in

Section 2(b) of the Ordinance. This definition’ refers to‘the

contents of Schedulel to thc Ordinance - Whlch spemfles the

service prov1ders who quahfy as health personnel A perusal of

}k/ Schedule-I shows that five categories of ,service providers are
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c1ass1f1ed as health personnel, namely: Doctors Allied, Nurses

Paramed1cs and Support. The services spec1ﬁed under the

'categones of Paramed1cs and Support 1nc‘ude Teachets,
"~ Audiovisual Operators, Techmclans, Librarians, etc. A

4, " The -administrative Ministry for the health"

institutions of the Federal Government at Islamabad is the.

M1n1stry of Caplted_ Administration .and- Development Division‘

(“CADD”). It is an admitted fact that vide order dated’

13.03.2013 the Ministry of CADD granted the Health Allowance

to the employees of the DGSE and its allied Special edudation

centers/ 1nst1tut1ons 1nc1ud1ng National Trust for the Dlsabled

" (“NTD”) and the Natlonal Council for Rehablhta’aon of Dlsabled ‘

Persons  (“NCRDP”). The ' respondents  were thereby'

acknovvledged as beneficiaries of the said grant and were paid
the Health AllOWance with effect from 01.1.2012" untii
27.10.2014, When the Finance 'Division,in.formed the Accountant
General Pakistan Revenue (“AGPﬁ”) that only health personnel
working in Federal Governrnent hospitala;‘ and 'clin'ics ~were
qualified to receive the Health Allovvance. The AGPR

correspondingly_instructed the DGSE to stop payr‘nent of the

said allowance to its employees as no budget allocation for the

said emolument had been made in the financial year 2014-15.

5 - The discontinuation of their Health Allowance was.

taken to the Islamabad High Court by some' of the respondents.

Vide order dated 17.9.2015 the 1earned ngh Court referred the

dispute to the Secretary CADD for passmg a speaklng order

thereon; and tillethen restralned recovery of past payments of
the Health Allowance from the. affected employees of DGSE and

alhed centers. The Secretary CADD heard the partles and by
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order dated 21.3.20 16 rejected the ent1tlement of the
respondents to rece1ve the said allowance The pr1n01pal ground 5 ; 5
'vof his dec1s1on is that employees of the DGSE were e‘ngéged in
. the process of educatlon trammg aind rehab111tat10n of dlsabled A | j |

children and therefore did not fall Wlthm the ambrc of a health

LR 2 ety

organization. The respondents successfully challenged the said

order before the learned Federal S'ervice:’I‘ribunal which has,

oy
s

,m " ' inter alia, by the irnpugned judgment dated 18.07.2017 declar'ed'

that the respondents are entitled  to the grant of He‘alth_
Allowance. -. = | - o S
6. - Learned Deputy Atjtorney ‘General has contended

that after the lapse of the Ordinance that had provided'a career . E

structure for the doctors, nurses and paramedics working it 3

PIMS, FGP and NIRM, the Health Allowance was granted by the

Federal Governmient as eompensation to the said health I

personnel. He was, however, unable to  show any

S ESSTEREET AT

- contemporaneous, dlrec’uon issued by the l\/[1n1stry of CADD or . .

the M1n1stry of Flnance that restrlcted the grant of the Health

Allowance to - the clauned employees of - the three hosp1tals ' :
specified by him. As already noted above, the deﬁn1t10n of health - o

personnel provided in the M1n1stry of Finance Office | g i

Memorandum dated 27.3.2012 is w1de in scope and therefore o , [
unhelpful to h1s plea. o ' R - [

7. ‘We have examined the definition of “health’ - : L

personnel” adopted by said memorandum ddted.27.3.2-012 from E

ATt e

R PR T

Section 2(b) of ‘the Ordinance which is to the following effect:

“b) “health personnel” means a person who holds a post in any -

" institute or organization delivering services in the health

s oo,

sector and included in Schedule-l, but does not mclude '

S

i) a person who is on deputatlon to the Federal

T

/ Government from any Province or other authority;
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11) a person, who is ernployed ot contract or on work
charged basis or who is paid.from contmgencres ”

8. It is noted that the:; foregomg deﬁmtlon of health

lpersonnel covers persons holding posts in ~any 1nst1tute or
~ organization vvho are delivering services in the héalth sector that

are included in ScheduleI to the Ordmance Learned Deputy, '

Attorney General was unable to chst1ngu1sh the respondents

who are employees of the DGSE and alhed mst1tut10ns/ centers,

NCRDP and NTD from the pararned1c and support staff.'
positions " that_quahfy as health personnel - according to

Schedule-I to the _Qrdinance. It is not denied by the 'appellant'

that education, training and rehabilitation of disabled persons'

_ are services provided in the health sector. These serv1ees fall .

within the terms of ScheduleI to the Orchnance and therefore -

the prov1ders thereof qua‘l1fy as health personnel.

9. Accordmgly, not only do the respondents fall w1th1n
the category of persons who are, in terms of Flnance DlVlSlOl‘l

Memoranda dated 06.2.2012 and 27.3. 2012 e11g1ble for grant of
the Health Allowance but the1r entitlement has in fact been
admitted by both the M1n1stry of CADD and M1n1stry of Flnance
In this respect the aforementloned letter dated 13.3.2013 1ssued

bv the M1n1stry of CADD is referred. Also the affidavit - of the

Secreta:cy Finance; Government of Pakistan filed in the
- Islamabad. H1gh Court pursuant to that Courts order dated

20.3.2015 passed in Wr1t Pet1t10n No 4007 .0f 2014, spec1ﬁcally

records that the proposal approved by the ane Minister vide

Surnmary dated 25.1.2012 did not ,'restrict admissibility of the

Health Allowance to the personnel of the. three hospitals

(identified by the learned DAG). For that‘reason the Finance
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Division Memoranda dated O4.‘_2.2012 and 6.2.2012 rnade the

allowance available to all health personnel employed by the-

Federal Government in the BPS Scheme

10. - As a resullt, the said allowance was paid to the

health personnel of the DGSE and its allied institutions until

27.10.2014 when the Finance Division instructed the AGPR to

confine the grant of the allowance to employees of Federal

Government hosp1tals and . c11n1cs This 1nstruct10n represents

merely. a change of opmion Which is not occasmned by an

arnendment in the terms of eligibility for the Health Allowance
Therefore, as the.Memoranda dated 04.2.2012, 06.2.2012 and
27.3.2012 issued' by the Finance Division, Government  of

Pakistan still hold the field in their original terms, there is no

merit in the objection by the learned DAG to 'the entitlernent of

the respondents to claim and receive the Health Allovvance

11 As a seconda:y and also tenuous argument, learned

Deputy Attorney General contended that the Health Allowance is
granted under executive ﬁat without any statutory ba'cking
therefore the same can be withdrawn by the Federal Government

at any time. That is clearly a flawed contention. It is admitted

that grant of the Health Allowance and the terms of eligibility to

receive the same were determmed by the competent authority,

M1n1stry of Finance in accordance with Rules of Bus1ness of the

Federal Government. The original terms of the said lawful grant

still hold the field. These were acted upon and payment of the
Health Allowance to the respondents has- conferred a vested

nght upon them. In such czrcumstances the executive is barred:; :

by the rule of locus poemtentzae from unilaterally rescinding and

retrieving the benefit availed by its reeipients. Reference is made
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to Paki'stah, through the Secretarv, Ministrv of 'Finance vs'

Mubhammad Hlmavatullah Farukh1 (PLD 1969 SC 407) and

The Englneer-m Chief Branch vs. Jalaluddm (PLD 1992 SC
207). Therefore without a change of the terms of el1g1bll1ty for
. the Health AllOWance even the. prospectlve exclusmn of the
- - Tespondents from rece1pt of the beneﬁt shall conshtute arb1trary
and unlawful actlon

12. | In the c1rcumstances we do not find any error or
‘defect in the 1mpugned Judgments of the learned Federal Serv1ce
Tribunal dated 05.10. 2015 11.1.2016 . and _18.7.'201'7‘.
Cor_lsequently, these appeals are distnissed and | the entitlement
of employees of the DGSE allied 1nst1tut1ons/centers, NCRDP

and NTD to - receive the Health Allowa.nce is - affirmed.
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R Ofﬁceofthe

Accountant General

Khyber Pakhtunkhwa Pes hawar
. Phone: 091 921 1250 53

‘_.—H-w

No HAD /Allowances/ CorrCSp /2017-18/422 S Dated 19 04. 2018
= To - _ , ,

f'\The'BranchOfﬁCér,' S A
PaYRO'll‘-4'Section.»_ o

‘.

‘Subject: COMPLAINCE OF JUDGMENT DATED 17.1. 2018 PASSED

"IN CIVIL APPEALS NOS :1631.2112/2017,216/2016 &
06 811[20 16 BY T. THE SUPREME COURT OF PAKISTAN

I am. d1rectcd to cnclose herevmh a. c0py of A. O(TM)

~ No. TM( )/T-4Q/Health: - Allowancc/2017 18/138 ‘dated '05.04.2018

alongw1th Honarable Stpreme Court Judgmcnt for- further comphance -
~under intimation to AGPR Sub Ofﬁce Peshawar accordmgly

_ DMy DocumentHAD Section\complaint regard.doc
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ACCOU\I l‘ANT Gl:lERL PAKlS’I‘AN RLV ENUEST
. Sub Office '
: : PESHAWAR
| l . Ph No: (091-9211278), Fax No: 091-9211301 |
. TM(F)/T-40/Health Allow 201T- 18/ 134 \Dated 05 oaz01s |
"('-To.

\/rhc Accounts Oﬁicer (HAD), . 4 -]
S Office of the Accountant General, .~ T N o
e . o KhyberPakhtunkhwa,Peshawar. o Lo S

. Subj'éct:

COM'_PLIANCE )F JUDGMENT DATED 17 01.2018 P

APPEALS NOS.1631-2112/2017, 216/2016 1344/2016&806-811/2016 BY TI-IE
g SUPREME COURT OF PAKISTAN . . o

Please find enclosed hcrcthh the Accountant Gcncral Palustan Revenucs,
lslamabad letter NO-TM/18-64/C1rcular/2017—18 Vol-B-III/589 datecl 12. 03 2018 along—wvd\ its
enclosurcs on the above sub_lect ' e o i-i"'?

The Supreme Court has made tho eTployees of Dlrector General Spccxal
! l:ducatlon, its allied. institations/ Centers, NCRDP and NTD cntltled for I-Iealth Allowance 8

Hence, the. Dlrector General Specxal ‘Education has been transfcrred to Provmce under 18“‘i

amendment and becorrie a Provmcxal subject It is kindly requcstcd to talco thc requlSlte action on 5';

£
the above noted. subject Judgment under mtlmatlon to this ofﬁce for onward submlssxon of -4
compliance report before thecourt, = S

Copy fonvarded to Accounts Oﬁ" cer (TM),
- G-8/4, Islamabad.
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PESHAWAR HIGH COURT, PESHAWAR.

. , FORM ‘A’
FORM OF ORDER SHEET
Date of Order ?RDER OR PROCEEDINGS WITH SIGNATURE OF — Lo
or Proceedings J'UDGE/JUDGES ‘ h
1 ' 2 — o
19.09.2018 . W. P \NO 4301-P/2018 Wlth Interrm Rellef . .

\ Present: Mr. Muhamrnad Khursheed Khan, Advoeate
' eounsel for the petitioners,

 Mr. Moeen-ud-Din Hamayun, AAG for the ;
respondents

ke o

Desplte direction of this Coust dated 11.09. 2018 |

Pl
l

the Advocate General Ofﬁce falled 0 check the relevant. ‘-

quarter i.e. respondent No 2 and appnse the Court about the

consequences of the 1mpugned letter dated 03 06 2018 '.

Today, the learned counsel for the petrttoners produeed
: 'another letter dated 14.09. 2018 whereby the Director 'Social +
Welfare & Specral Educatron Department desptte repeated
remmders of Accounts Ofﬁcer has failed* to prowde the‘é
reqursrte admtssrbrllty of health professronal '~llowanoe rom‘:‘ -
Fmance Department and release of budget th.rough ﬂAPl
_system under object head of health allowance is stlll aw{nted
The lethargrc and dlsobedrent attrtude of the coneerned ofﬁcer -
| 'has exposed him- hable to be dealt with under the contempt of
Court laws, however taklng lement view," the Secretary‘
. \ Cé#»‘( - | Finance Khyber Pakhnmkhwa Peshawar is- dtreoted to-’_ |

4 personally appear before the Court and explam his posmon. .

EXAW '
Peshawar High' Court ’




H
i

-I_gt_e_r.y_l;.ls_e“_e_f.

| petmqngrs.

g 7

R -o-s..“.-‘w
_.__.......4

W e s oo b maa
Date of Presentalti
Noof Pages . - ... '9’7 :

mtrcasseser et nnn. s ma.

tion o (np\._;__.1 59-...?/.2‘—

Pate of Prepar:

Hude of Delivery of L:)p.__...-... ..2'.5....51..‘ 2—44-

wepived By

e ,l./f.o/,;.‘

To come up for heanng on 04. 10 2018.

:‘ Notwe for the date ﬂxed In the meanwhlle

Professxonal health allowance shall not be deducted from the

*Ayub* Hon’ble Mr. Rooh-ul Amin Khan & Hon

5E

\?s.v-

b

’ble Mr. Justice Qalandar Ali Khan,

W& -

]




A L GOVERNMENT OF KMYBER PAKHTUMKHWA
N EAKAT, US :z1~,u:)<,m1 WELFARE sm_c Al EDUCATION
LA r 8 WOMEN \APOV‘\/CRx\/}:{\' DEPARTIMENT

' \ SU[VH\H/\ Y FOR PROVI\‘C“M CAL')IT\L_ T

- Subject:- D\"AWL OF Hl ALTH ALLOW., \.\lcr ?.w' THE EMPLOYEES OF
' .‘SPECH\L E,DUC/\I‘ION R _ Y :

V\P.No.430/20’1' l\l/JL =R S .HAH VS GOVE -\I\[\'n- TOF K}-i'\’BER

PAKHTUNKHWA R . s

Béfore '“w'e 18" constitutional amendment; the  employees lb‘»

.

Dlrectorate General of boocm. Education, 1s lamqbac wWers alIO\uL,d and L-r\

01.04.2011, after the 18" ame e llm nt \hcv weie wouwm lnl"(.u he S mlnly

[

Social W@l’fdrolﬁepmrtmm‘r".t hvber P 'mmml Mwa, TIH Ll air devalition mll |||H o
petit;caner wers receiving ‘-lu‘w Hr feseioral Mliowanon nré

()I 01. 4012 the

Ilnance Dlwsw\ (Rcoui tion Wing), ls‘.am bad Notification (Arme;«!)‘, .

. . This allowance was stopped .by"Fedefai qo\)e-‘nmeri ;-'-‘lr-n"{ '—'1(:(:('\1‘(1"'10'5?\/
- he petition'er'-‘ ilted a dc'wco appeal in chc”l Se rvl\,o l"‘bL.ﬂ al,. il nn'ul»ml .\m
2

on 18. O/ 2017 | the I—edcral Sc:vncc Fnbuml occmud i Dvou. of Ihe pe mum (s

C(Amnexdl). T S R

3. 3 \ The F edeml Governn ent.then challengod thc Jucgmom / doul! o of. 5
'._llm I‘(.clcxal Sonvnco l'nbunal in the Suplemc Court. ol Pal\l tan bul th 16 c‘p(,,& (,t.)urlf"

- also decxded in favour of the petiticners (Annry\ .H)

i
( L
!

4 A‘ter shlftmg LhC SEIVICES . ﬁom lodcral Govcrmne‘n1 to P >v1nmal7
(Jovemment of lKhyber Pw< itunk nwa, the en*olovecs of; Specxal COUCEUO(‘I wcn,-
lec‘elvmg th sand allowa!nce provnsronally on 10 06 2010, the /-\ccoun ant Ofnce(f'a. .

(PR-04) ofﬂce of the Accoun 7t General, t\hvbcr Pakmunkw\f’a has wrmen}a'

Jletter to Deputy Commnssmnet chhawal \wth cor\y LO Dh" ctu Sﬁc'al \/\/elfafc

been allocated but the same haS not oeen uoloaded to the S P (_,ou pute.r ‘ay..;,vem'

lill date. /\ccountant Ofﬁcu (PR-C 4) further clanfmd that the Accountarl C-)nr‘lc't)'rul:_; i

B Olfice has released theupaymen {Health Allowance {0 these-emplt yeos (HI Ih |
Jarjuest of Somal WeifaHL-Depan cnt in compliance. ¢f the judg monl o .«,mnume-

' ,uurl of Paklstan dated \17 01. ’)O 18, orowsmnally and subject to- lts n( 1l '1”)“![)’

ke
I
i,
‘1['; .
1
i
l
1
1
l
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Qf‘ClAL WELFARE, SPECIAL nucmm\\*
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' ‘GOVERNMENT or KHYBER PAKHT UNKi 1va .
‘AT USh\‘R SOCIAL WELFARE, SPECIAL EDUCAHON :

e &#V‘JOMEN EMPOWERMENT DEPARTMENT
k s R
© SUMMARY FOR DQOVlNClAL CABI‘\IET

- Subjecti- DRAW!L O'F HEALTH AL LOWANCE BY THF l:MPLOYEE° OF_
S %PEC!/\l roucxmom

) \l - S e

WP No 430/7013‘ NA/‘F‘"R %l-'AH vcs Covrm\lr\nr\r* o:- Kl lYL“f'l\‘.’:-‘-"‘?

| ".:\'z
' i

B, - On the\‘observauons of ‘Finance Departmcn { the ‘dearmc‘nl of Brcinl *
‘ B

i
V\/ul[nrc‘ rcspondcd and plOVull

1
Khyhar Pakhtonkhwe \\ PrOPOL uh llmt llw wulJJm, Cane m\y ba pl m‘al l'u-')lmru A ‘.

es the roguisite information. lin—. Financa Liophnunl

Provincial Cabinet foul appropruh. orders wilh rcqald to the: dDDlOV3| ol llw proputnd ' ,

_— N !
gllowunee in lght of Gourt Dm.l.,;;xun ..\Immmllx tha 1 soe of OVEr-PAaY monl \m\l ulhm nllmxl_

o

i
it
1

mallars (Annex-VI), 1 © . 4L o S L
' P RERHE
" c ‘ : . - .f'li',
8 . Thc Chief Minister; }\hybcz Cd‘\htum\h\’\/d in Para- "O? of the s‘.uv'x‘n‘r‘l'nry hes
'nlmucly .Jcco:dt et .lpplov(xl lo |1|\.1CL. the ‘L.I)Ju.l issue boelore the m« mrm ol l’mvm(\m! 'l‘;
Cahlnet for approval plcnae S o R : '- L
- . ’ - B ) . ‘e
: 1 ' ' _ : - '
10, . The Prov‘xnc:lal Caumet & requested to allow the *Health. Allewance (o the
petitioners and Implempnt the ordor of e Monombie Cm:ri. S N""‘"w\
R ; Lo oo L ’ '\ l' ; \\
-~ e /
/ /-
// g i
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NT OF KT BER P

o NG
ﬁo saﬁm&ww-ﬁw 2619
ﬁateﬁ Besh:a.war t‘he 28“ Gctbbcr o 9019

The Secretary 1o Gnv‘i of- Khy‘htr Pakhtunknwa

Zakat, Ushr, Social Wellare, Spccxal L‘ducamn & Wmmn
Dcpartment o

SUBJECT: DEC sxcm OF 'I‘H;E MEE mme OF_ ?ﬂavmc BPLE_...,.U

. DATED 22 w 2019:

Dear Sir, 1 L ‘

1 am .-diait::cted o forward herewith the Tollowing dacxswn of the
meeting of ‘Provincial Cabitiet] held on. 52.10.2019 under the chamnanship of -
Ch1 ef Minister, lk,hybrr Fakhtunkhwa for 1mpkmﬁntanom '

| EbucaTion WP NO.A3012
 PAKHTUNKHWA
f e Cabinel: -

Demsm 30

} ' The Cahmet approvfad Health Atlewame tothe devawed empimyees oﬁ

Spéc lal Educ*ﬂmﬂ 1ﬁ$11tuhmns at the 'rate gfone rURring: basm ‘pay L f, N

,,,.—___-_._,———

Zaka’t

i Empo warmem

2. { am 1o’ request mat an m';gﬁemen“camn ::epert ei the: Cabmm

decision a8 reqmred ynder Rule 25 (2) of the Khyber Pakhtu nlchwa Gnvernm{mt :

Rules of Business, 1 1985 may: endly be fgrpished on mp pmnty ’basxs m ‘tha |
Cabinet Sccnoﬁ, Adm drfistration anarmmnt : 3 ,

/xy/j

A

ENDSTNO: & DATE BYE ‘ﬁ g
| Copy toi-

P g to SECfﬂtﬂI}’ Adrmm uaucn DG?aC‘Lm unt SR
‘P to Additionel gecretary (CaPine or) Admipistration DEEEEE S
PA t0 Dcputy s cretary {Cabinet] Ad.mmiﬁraﬁm Departmey

e

T,
e o b mmm;m \’k' e

ushr, gocial Wﬁlfafé Spwm Edu;:atton & \

SECTION OFFICER (CABINET)




GOVERNMEMT OF CHYRER PAKHTUN CHWA -

e L ANCE pup ARTMENT SRR 3
G ULATION WING)

. Dated Peshiawar e 95:11-2019

NOTIEICATION s D

No. ED(SOSR-M ¢-7/2019. In pursuance of the: Supreme court of pakistan Civil Appeal I

No.811/2016 titled “Muhammad Aﬁque-Ur-Rehman & Others V/s Federal Government of i

Pakistan through Secretary Capital Administration etc,” -the Gove'rnme-n_t of Knhybet W
pakhtunkhwa (Prov'\nc‘la\ Cab'\:net) has been p\eased:_to»rapproxj/-e:,}-_{ea\th'A\\’owanéel a't;-the{ii }

rate. of one cunning - basic ‘pay to;the devolved ‘emp\oyees working 1N the S'pec'\a\:‘.‘gl;

Education {nstitutions from the date of. their devolution 10 Erov'\'_n'c'\a\ Govt of Khyber

pakhtunkhwa. g

R

5 - The above said sllowance will be admissible only tor the%;‘em‘p\oyees of
Special gducation |nstitutions of Khyber pakhtunkhwa de\;zo\\‘/e'd?u‘nder 18“" Const'\tut'\onaiﬁ
pmendiment. ' 3 S R AP !
' . T o ‘ 0

secretary to Govt of Khyber Y—;akh{unk\w&a'ﬁ
- Finance Depattment '
o SR %i
Endst: No. 2. Date Even: ‘ . N AR _
' : ‘ o -

Copy is torwarded for information: and ne‘ces’sary' action 1o theis

. '1‘,/Acccur§tante'ene_ra\, Khyber.Pakhtunkhwa,,,Peshawar'.t‘é' e i
5 Principal gecretary 10 Chief Ministers Khyber‘Pakhtunkhwa’z' L 1

3. Princ}p:é}\ Secretarly to Governor, Khyber Pakhtunkhwa. : R

4. Secretary 10 gocial Welfare, special £ducation & Women'Empowjerment Deptt. . -
5. Director, EMIU, Finance Depaﬁme‘nt, Khyber pakhtunkhwa: ' A -t
5. PS to Minister Fmance,KhyberPakhtunkh\Na. o
7. PS10 Seoretary..F'mance Department, Knyber P
8. PSto -Spec'\a\ Secretary,_F'\'nance Department, hy

v

A
R
L

9. PAtO Additional ecretary (Regu\aﬂon),ﬁ‘@i‘nahce
10. Master File. o S




N ‘The Clnef Secretary, A
, _;Khyber Pakhtunkhwa Peshawar _

 Subject: - '_'_DEPARTMENTAL APPEAL FOR_ GRANTING/ALLOWING HEALTH

Respected Slr, .

ALLOWANCE TO THE APPLICANT W.EF. THE DATE OF

ADEVOLUTION OF_THE EMPIOYEES OF SPECIAL EDUCATION
INSTITUTIONS TO THE PROVINCIAL GOVFRNMLNT OF KHYBER
PAKHTUNKHWA i.e. JANUARY, 2012.

With due respect it is stated that 1 amthe employee of Spemal Education . -
Department and is serving as Supemsor (BP-17) at the Govemment Institute for the
* Blind, Swat, quite efficiency and up to the entire satisfaction of my superiors.- That.the
Provincial Government approved Health Allowance : at the'rate of oné running basic pay .
to these devolved employees workmg in the Special Education Institutions from the date
of their dévolution to the Provincial Government.- That, the emplov ses of Special
Education Institution under the F ederal Government were receiving Health Allowance -
which had been stopped/deducted from their salaries against which' those employees
preferred service appeals before the Federal Service Tribunal, Islamabad ‘and the samie
have been allowed in favor of the employees vide judgments dated 05.10.2015,
11.01.2016 and 18.07.2017 and the employees of Spemal Educa‘uon Institutions declared
entitle for receiving of the health allowance. That the: respondent. Departmerit feeling
-aggrieved from the judgments of Fedéral Service Tribunal, Islamabad filed CPLA No.
811/2016 with title of (Federal Government of Pakistan through Secretary Capltal'
Administration ete;. VS Muhammad Attxq Ur Rehman & others) before the Hon’ ble
Supreme Court.of Pakistan and the same has been dismissed by the, Supleme Court vide .
its judgment dated 17.01.2018 and entitled the cmployees.. of Spec;al Education
Institutions for receiving of health allowance. 'Ihdt 1t is pertinent to mention that the .
Government of Khyber Pakhtunkhwa Fmance Department issued Notification dated
25.11.2019 in 1mp1ementat10n of the Judgment passed by the Hon’ ble Supreme Court of
Pakistan in C.P No. 811/2016 and approved Health Allowance to' the employees of
Special Education Institutions of the Khyber Pakhtunkhwa from the date of their
devolution to ‘the. Province. That in light of -the judgment of Supreme Court- and
Notification dated 25.11.2019 the . applicant time and ‘again 1equested the authority
concerned for the grant of Health Allowance in. hght of the Pr1nc1p1e of Consistency but
no reply has been received from the quarter . ‘concerned. That the applicant feeling:
aggrieved from the inaction of the authonty concerned by not allowmg/g1ant1ng Health
Allowance similarly to the other employees' of Special Educatlon Institutions preferred
the instant Departmental appeal before your good self for the grant of Health Allowanee. -

tis therefore most humbly prayed that on acceptanee of this Departmental |
. appeal” the concerned authority may very kindly be 'directed to grant/allow health
" allowance as per directions of Hon’ble Supreme Court of Pakman and Notification dated
25.11.2019 of the Finance Department from the date oi devolutlon to the Provmmat

Government of Khyber Pakhtunkhwa ' '

Dated; 12.01.2022.

YO“,“ Obedicntly

visor (BPS-17),
Blind, Swat - -

FAZLE ELAHI, S
Govt: Institute for
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,

PESHAWAR
OF 2022
(APPELLANT)

Fazle Elahi (PLAINTIFF)

(PETITIONER)

VERSUS
(RESPONDENT)

Special Education Department (DEFENDANT)

I/We_Fazle Elahi
Do hereby appoint and constitute MIR ZAMAN SAFI, Advocate, Peshawar to

appear, plead, act, compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without any liability for his
default and with the authority to engage/appoint any other Advocate Counsel on
my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on
my/our behalf all sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated. / /2022 (§ 0
(

CLIE

/

4
ACCEPTE
MIR ZAMAN SAFI
ADVOCATE

OFFICE:

Room No.6-E, 5" Floor,

Rahim Medical Centre, G.T Road,

Hashtnagri, Peshawar.

Mobile No.0333-9991564
0317-9743003
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Notice to Appellant/Petltloner
| oy
/ »

Take notice that your appealv has been fixed for Preliminary hearing,

réphcatlon, affidavit/counter affidavit/record/arguments/order before this Tribunal

e

7

[+) o CLTTTITLLEELLITYIRY XX T C“.:‘J"{.j"'-;"z" at--.-----.------;‘:--a. /"o"‘f,-’}‘i --------- .

You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing

which your appeal shallbe llable to be dismissed in default.

'y (e
V e -**”74/ \ { .

! 4
i P! ” ~{ Registrar,
NI "’:" T M }_ Khyber Pakhtunkhwa Service Tribunal,
F A Peshawar.
-~z Y
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Také notice that your agpeal has been fixed for Preliminary hearing,
~ replication, affidavit/counter affidavit/record/arguments/order before this Tribunal
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You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing
* which your appeal shall be liable to be dismissed in default.

e s 1 éf;{ /;‘ . ' _
f"-" . - / < e T / ’ ) . l
L a/v 71 G /7;?@' | »

J Registrar,
N ) ! /v . "3 & B . - & L4
T e Khyber Pakhtunkhwa Service Tribunal,
- .,.;;;/"- ‘ Peshawar.
. " L. A’[&l‘ -
R
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You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing
which your appeal shall be liable to be dismissed in default.

7
Fo, il | /

3 1 . .
i, ] . L P
_ LH ! : ‘ ' : Foe

q‘,;;i i S : Registrar,

“ (J /' b ' { /7 P Khyber Pakhtunkhwa Service Tribunal,
. f%l oy (¢ % (L/\/ Peshawar.
ol o
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Noticq to: —

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby infor at the said appeal/petition is fixed for hearing before the Tribunal
o) s IR & 0 48 ? ........ J’ ................. at 8.00 A.M. If you wish to urge anything against the
appellant/ etitibner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Plcase also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be dcﬁd sw%lt for the purposc of

this appedl/petltl% /'3'9 A mi (ion No ¢t/

Copy of appeal is attached. Copy-ef-appealias alrcady been sent to you vide this

ofi. e Notice No.......... Fessessssasansassessasaasasuneassssns dated...oooenceiiiiiienee. _ ,
Given under my hand and the seal of this Court, at Peshawar this........ S .................
(‘—
Day of............. Neeeeeeseeasnneesanees v+ veeeneeennrasasesasas \Q 20 >

e gy

P Registrar, |
—— Khybcr Pakhtunkhwa Service Tribunal,

Peshawar.

Note: 1. The hours of attendance in the court are the same tat of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspont'ence.
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Take notice that your appeal has been fixed for Preliminary hearing,
replication, affidavit/counter affidavit/record/arguménts/order before this Tribunal

()n,.',"..m?t..r ;| TR R R R
’l} /‘ 3 {)C'DJ "]/ \q

You may, therefore, appear before the Tribunal on the said date and at the said
place either personaily or through an advocate for presentation of your case, failing
which your appeal shall be liable to be dismissed in default.

. Bl
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Fo (g o
et A
f 7 ——
Registrar, : :
7 Khyber Pakhtunkhwa Service Tribunal,
\ Peshawar.




