21% April, 2022

Counsel for the appellant present and. states that
grievance of the appellant has been redressed by the
respondent department. The a'ppellaﬁt iS satisfied and
wants to withdraw this appeal.  As a token of admission
of his submission he signed the margin of the order sheet.

Dismissed as withdrawn. Consign.

3. Pronounced in open court in Peshawar and given
under our hands and seal of the Tribunal this 21st’” day of |
April, 2022.

| N

(Kalim Arshad Khan)
Chairman

.-'4'.. -
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" Appellant with counsel present. Mr. Kabirullah

‘ Khattak, Addl. AG for respondents present.

Reply/comments on behalf of respondents are still
awaited. Learned Additional Advocate General sought time
for submission of réply/cor'.'nf_ments. Granted. To come up
for reply/comments befcl)re the S.B on 10.02.2022. In the
rheanwhile, the operation of the- impugned order of
transfer of the appellant shall’/remain suspended till the
date fixed, if already not acted upon. '

/e (Atiq;Ur—Rehman Wazir) =~
. - Member (E)

ot

:,"-""-Due' to -retirement of -the Worthy Chairman, the
" %ribunal jj,js ~defunct, therefore, -case ~'is .adjourhed 1o .

25.02.2022 for :th'e same as before.

o

Reader -

~Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefore, case is adjourned: to

21.03.2022 for the same as before.

eader.
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11.01.2022 Learned counsel for the appellant present. Preliminary
arguments heard.

Learned counsel for the appellant has argued that the
impugned order of transfer of the appellant has been made
on administrative ground, which is a stigma and the order
regarding transfer on such ground shQuId reveal cogent
‘reasons but no such reason has been mentioned in the
impugned order dated 22.11.2021. He further contended
that the appellant is a female, who has been transferred to a
far flung area in violation of Transfer/Posing Policy of the
. Government of Khyber Pakhtunkhwa, therefore, the
impugned order is liable to be set-aside. He next contended
that the impugned transfer order of the appellant is based on
malafide and ulterior motive and the appellant has been
treated with discrimination.

Points raised need consideration, therefore, the appeal
is admitted to regular hearing subject to all just and legal ‘
objections. The appellant is directed to deposit secu~rity and ‘ 1
process fee within 10 days, where-after notices be issued to
the respondents for submission of written reply/comments
on 31.01.2022 before the S.B. )

~ The appellant alongwith her appeal has also filed an 7

application for suspension of operation of impugned order {,»"
dated 22.11.2021 till the disposal of the instant appeal. [:‘E

“Notice of the application also be issued to the respondents

Secilu/:
s

—-——=8nd meanwhile the operation of the impugned order of \/
transfer of the appellant shali remain suspended tiil the date

fixed, if already not acted upon.

{
(Salah-Ud-Din) {
Member (3) Lok

xS o .
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Court of
Case No.- 7936 /2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 27/12/2021 The appeal of Mst. Andaleeb Zohra presented today by Mr. Hamad |- -
Hussain Advocate, may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please.
REGISTRAR —
7. This case is entrusted to S. Bench at Peshawar for preliminary

hearing to be put up there on /g ZO H)/)’
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KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

Name:-
| Signature’=:
‘ Dated:- -
PHC Poc Compusing Caser, Beshawar High Court, deshatwar N A
Pioneer of byal drafting I composing

CellNo:- +923028838600/+973119149544/+975159737151
Email:- phepytcongositgd gmg{ com

It is certified that formalities/documentation as required in the above table have been fulf lled.

CHECK LIST
ML Snddads LAY ersus chuadann TR O
. Appellant Respondents

S CONTENTS ’ YES | NO |-
NO
1. | This petition has been presented by: Advocate Court v
2. | Whether Counsel/Appeliant/Respondent/Deponent have signed the requisite documents? \
3. | Whether appeal is within time? N
4. | Whether the enactment under which the appeal is filed mentioned? \
5. | Whether the enactment under which the appeal is filed is correct? \
6. | Whether affidavit is appended? N
7. | Whether affidavit is duly attested by competent Oath Commissioner? V
8. | Whether appeal/annexures are properly paged? . N
9. | Whether certificate regarding filing any earlier appeal on the subject, furnished? N
10. | Whether annexures are legible? N
11. | Whether annexures are attested?
12. | Whether copies of annexures are readable/clear? N
13. | Whether copy of appeal is delivered to AG/DAG? N
14. | Whether Power of Attorney of the Counsel engaged is attested and signed by vV

petitioner/appellant/respondents? -
15. | Whether numbers of referred cases given are correct’? N
16. | Whether appeal contains cutting/overwriting? x
17. | Whether list of books has been provided at the end of the appeal’? ~ N
18. | Whether case relate to this court? v
19. | Whether requisite number of spare copies attached? - N
20. | Whether complete spare copy is filed in separate file cover? W
21. | Whether addresses of parties given are complete? v
22. | Whether index filed? V
23. | Whether index is correct? V
24. | Whether Security and Process Fee deposited? On
25. | Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule 11, notice along v

with copy of appeal and annexures has been sent to respondents? On
26. | Whether copies of comments/reply/rejoinder submitted? On
27. | Whether copies of commentsireply/rejoinder provided to opposite party? On




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

 SERVICE APPEAL NO. .../ .ﬁéé..../zozl

Mst ‘Andaleeb Zohra Primary School Head Teacher [PHST] GGPS Sarband No. o
1Peshawar - Appellant
 VERSUS _
Sééretary to Govt of Khyber Pukhtunkhwa Elementary & Secondafy Educa.tion '
Department, Peshawar and others. s Respondents ' ¢
INDEX
S7N Descriptions of Documents | “Annexure Pége-
1 Memo of appeal A v 1-4
2 x | Affidavit ; o | 4
3 Suspensién appii\cation & affidavit ' . 156
4 copy . of impugnéd order dated | A .
122/11/2021
~ |5 Copy of departmental appeal ‘ B R
6 quy of Medi,cal and application for |C&D - | ST
Medical Leave
8 | copies of susﬁension and | cancellatidn E&F
order : - FLV
7 Wakalatnama . _n

bpéllan /
Through Q\) /

Hamad-Hu_ésain
Advocate High court Peshawar

o ~ * Mobile: 03120952763
Dated: 27/12/2021 R ‘



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Khvher Prkiitukhwa

Service Tribunal

SERVICE APPEAL NO. ’.]“0 ......... wf2021 Biary No. &y

Dated 9_‘7_[ l2| 2021

Mst Andaleeb Zohra Primary School Head Teacher [PHST] GGPS Sarband
No.1, Distrist Peshawar - - — Appellant 7

VERSUS

1) Secretary to Govt of Khyber Pukhtunkhwa Elementary & Secondary
Education Department, Peshawar. ,

2) Director Elementary & Secondary Educatlon Khyber Pukhtunkhwa
Peshawar. -

3) District Education Officer (Female) Peshawar. :
4) SDEO Female Town 11l Peshawar. " ....Respondents
i T

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974 AGAINST THE IMPUGNED / TRANSFER ORDER BEARING
NO. 2782-85 DATED 22/11/2021 ISSUED BY DISTRICT EDUCATION OFFICER
FEMALE PESHAWAR o )

PRAYERS:-

Flledto-day oo HUMBLY PRAYED THAT ON ACCEPTANCE THE INSTANT

l{c, T ES T

P

]

T S SERVICE APPEAL, THE IMPUGNED TRANSFER BEARING NO. 2782-85 DATED

> 22/11/2021 ISSUED BY DISTRICT EDUCATION OFFICER FEMALE PESHAWAR
MAY VERY KINDLY BE DECLARED ILLEGAL, UNLAWFUL AND THE
APPELLANT BE RETAINED IN GOVT GIRLS PRIMARY SCHOOL SARBAND NO. 1
PESHAWAR, ANY OTHER RELIEF IF DEEMED APPROPRIATE BY THIS
HONORABLE TRIBUNAL MAY ALOS BE GRANTED IN FAVOUR OF THE
APPELLANT AS AFTER FILLING DEPARTMENTAL APPEAL, THE APPELLANT

' APPROACHED . THIS HONORABLE TRIBUNAL WITHIN 15 DAYS AS PER
POSTING TRANSFER POLICY CLAUSE -1, [V AND XIII.OF THE GOVERNMENT
OF KHYBER PAKHTUNKHWA.

1mpugned Transfer order date 22 /11/2021
Departmental appeal date 01/12/2021 DAIRY NO. 1009.

)

N <



-y

<

@

F

* RESPECTFULLY SHEWETH

. 'Facts

. District Peshawar

~ My humble submission are as under.

\

That the appellant is ser\}ing in the Education Department being PHST /
Priimary School Head Teacher Govt Girls Prlmary School No.1 Sarband.

ww

Ny

That fhe appellant is performing her duties with great zeal, enthusiastically
’ ’ : : {

and no complaints whats'o'ever-yet have been received against the appellant

. till during service.

That- the respondent No 3, District Education officer Female Peshawar issued

' transfer order of the appellant dn administrative grounds endst No2782-85

 dated 22/11/2021 and the appellant transferred from Govt Girls Primary

A

School No. 1 Sarband'District Peshawar to Govt Primary School Yousaf Khel'

" Mattani Peshawar as the said school is nearer to old FR Peshawar Dara Adam

khel and situated in far ﬂung area which remote to access 35 to 40 KM from

her residence Umver51ty Town Peshawar [copy of 1mpugned order dated

A 22/ 11/2021is attached as Annex- A]

‘That on 01/12/ZOZi the appellant preferred departmental appeal-to the
Director Elementary and Secondary Education Khyber Pakhtunkhwa against |
. her transferred order dated 22/11/2021 but no response yet has been

.communicated' to. the appellant after passing. 15 days of Posting Transfer

Policy clause-I, IV and XIII of the Government of Khyber Pakhtunkhwa

(Copy of departmental appeal is Annex B).

That after passing stipulated period [1‘5]_ days of Posfing Transfer Politgy
clause-, IV and XIII of the Government of Khyber Pakhtunkhwa , hence the

.present appeal before this Honourable Tribunal on with the folloWing

‘grounds. , ' o o

" Grounds:-

That‘the_transfer of the appellant is unlawful, illegal void ab-anitio and

against the Law, Rules, Policy as no reasons has been mentioned in the said



&

.order because the appellant has been transferred on administrative grounds.
The administrative ground would need justification which for the time being

is not emanating from the impugned order, which is liable to be set aside.

. That the respondents No. 3 and 4 have ulterior motives with the appéllant as .

evident from the record as contained in the departmental of the appellant
that Mst Munsifa ASDEO Female Town -IlI' had previously rejected Medical
Leave of the appellant when the appellant_was miscarriage of her delivery
A and‘had admitted in PGMI Lady Reading Hospital Peshawar, wherein the
. Doctor concerned advised her 04 weeks bed rest but the respondents
intentionally ordered dedication from the saléry of the appellant and treaded
the said period as Leave without Pay, but as per judgment of the superior
courts department cannot -rejéct Medical Leave of an employee | Copy of

~ Medical and épplication for Medical Leave attached as Annexure -C and D].

. That further Mst Munsifa‘ ASDEO Female Town -III l;as also rejected an
~ application of the éppellant when she submitted application to the ASDEO
Female‘Town‘ -1l for 15 days Leave on account of her Son marriage
ceremoﬁy which was held on_-24 and 25 June 2021 buf the instant applicant
not.accepted by the ASDEO Female w;III and further the appellant illegally
suspénded and later on suspension’ order was cancelled on the
departmental applicatibn of the ai)pellant [ copies of suspension and

cancellation order attached as Annexure E and F)

. That the appellant was transferred to GGPS Yousaf Khel nearer to FR
Peshawar Dara Adamkhel far flung area where as there is no sources of

public transport to carry the appellant being a female and unknown place of

duty despite that the said school of GGPs Yousaf khel is away from Peshawar -

City about 35 to 40 KM in distance].

AN

-

. That transferred of the appellant is based on persoﬁal ill and will & malafide

-intention as Respondent No. 3 and 4 and one Circle ASDEO Hayatabad have

ulterior motives with the appellant as reflected in the departmental appeal of the

appellant.

That the appellant was transferred on the basis absentee as punishment but

under the E&D Rules there is no provision regarding transfer of an employee

/ appellant as punishment, otherwise in absence of any such allegation the



Government should not utilize the services of an employee / Civil servant for

any other extraneous consideration.

G. That law and constltuté%f Pakistan does not allow the executives to transfer
an employee as punishment from one place to other far ﬂung place and the - -/

order of the appellant is against the law, rules and principal of natural justice.

H. That any others grounds will be taken at the time of arguments with the y

permission of this Service Tribunal.

It is, therefore, n_'lost humbly prayed that on acceptance the instant
 service ‘appeal, "the ‘impugned transfer bearing no. 2782-85 dated
22/11/2021 issued by Distrlet Education Officer Female Peshawar may very
kinclly be declared illegal, unlawful and the appellant be retained in Govt ‘Gifls '
Primary School Sarband NO. 1: Peshawar, any other relief if deemed
appropl‘iate by this Honourable Tribunal may also be granted in favour of the

appellant.

Any other relief if deemed fit may also be granted

taken in rest of paras of the instant appeal.

Through | ' -
(Hamad Hussain)
Advocate High Court

o B Peshawar
Mobile 0332912281

Affidavit o . ;

I, Andaleeb Zohra PHST GGPS Sarband No. 1 Peshawar do hereby solemnly affirm
that the contents of the instant Service Appeal are true correct with. the best of my
knowledge that no such like appeal has earlier been filed between the parties in

this Honourable Tribunal.

ommAE P@N»ENT’E“



. BEFORE TH_E KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
SERVICE APPEAL NO. ......cccocvvermiennnannnnnin /2021

Mst Andaleeb Zohra Primary School Head Teacher [PHST] GGPS Sarband No.
1 Peshawar e Appellant

VERSUS

1. Secretary to Govt of Khyber Pukhtunkhwa Elementary & Secondary
Education Department, Peshawar.

2. Director Elementary & Secondary Education, Khyber Pukhtunkhwa !

Peshawar.

District Education Offlcer (Female) Peshawar .

4. SDEO Female Town IIl Peshawar. ......Respondents -

W

APPLICATION FOR SUSPENTION OF IMPUGNED ORDER DATED 22/11/2021
WHEREIN THE APPELLANT WAS TRANSFERRED FROM GGPS SARBAND NO. 1

PESHAWAR GGPS YOUSAF KHEL PESAHWAR L ™o

” RESPECTFULLY SHEWETH

Facts

1 That the appellant is serving in the Education Department being PHST /
Prlmary School Head Teacher Govt Girls- Prlmary School No. 1 Sarband

District Peshawar.

2. That the appellant was transferred to GGPS Yousaf Khel nearer to FR

Peshawar Dara Adamkhel far flung area where as there is no sources of

public transport to carry the appellant being a female and unknown piace of

duty despite that the said school of GGPs Yousaf khel is away from Peshawar
City about 35 to 40 KM in distance.

* 3. ‘That the appellant was transferred on tha basis absentee as punishment but
| under the E&D Rules there is no provision regarding transfer of an employee

/ appellant as punishment, otherwise in absence of any such allegation the
Government should not utilize the servicés of an employee / Civil servant for

any other extraneous consideration. ' ‘

-



D .
. 4. That law and constitqtﬂm of Pakistan does not allow the executives to transfer
an.employee as punishment from one place to other far ﬂung,piace and the

order of the appell'anf is against the law, rulés and principal of natural justice.

5. That transferred of the appellant is based on personal ill and w1ll & malafide
~ intention as. Respondent No. 3 and 4 and one Circle ASDEO Hayatabad have
ulterior motives with the appellant as reflected in the departmental appeal of the

appellant.

It is, therefore, most humbly prayed that dn‘ acceptance of the instant |
appeal the appellant transferred order Endst No. 2782-85 dated 22/11/2021
may very kindly be suspended till final decision of the i stant _appeal in
norms of natural justice | - @ / AQ0A 3

Ao g (Hamad Hussain)
: Advocate High CourtPeshawar

_Affidavit:-

1

I, Andaleeb Zohra PHST GGPS Satband No. 1 Peshawar do Heréby .
solemnly affirm that the contents of the instant Service Appeal are true correct with
the best of my knowledge that no such like appeal has. earller been filed between -

the parties in this Honourable Tribunal.

7 w’\
AEEM Pirane Y™

- ./
OATh CO?\WUSSIONER

DEPONENT
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Better copy | S

OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE)
PESHAWAR

'OFFICE ORDER

Consequence upon the Recommendation of the i 1nqu1ry

officer, the competent authority District Educatlon officer (Female) Peshawar is pleased
to transfer / Adjust Mist. Andaleeb Zohra PSHT GGPS sarband No.1 Peshawar on her

l own pay and BPS at GGPS _Yousaf Khel Town-IV Peshawar on administrative grounds

in the interest of public and students with immediate effect,

1. Necessary entry to his effects should be made in her service book.

2. Charge will be sent to all concerned.

(SAMINA GHANI) :
'DISTRICT EDUCATION OFFICER
(FEMALE) PESHWAR

Endst: No 2782-85/ dated Peshawar the 22/11/2021

Copy forwarded for information to the :
1. Accountant General Pakhtunkhwa Peshawar
2. SDEO (F) Town-III Peshawar with the direction to relieve the PSHT concerned
immediately.. .
3. SDEO (F) Tonw-1V Peshawar
4. PSHT GGPS sarband Nol Town-III Peshawar
5. Officials Concerned. :

DY.DISTRICT EDUCATION OFFICER _
- (FEMALE) PESHWAR

N <
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' " lwvoice Date 06-FEB-21  1p- 46:37
Pt A CED g 2- IO Name : Andaleob _
I Famale Age : 45 Year(s District: *, - ..

Faliied esiaind Name < MUSHTAK HUSSAN

YT
Sérial No._~+00 4

Complamts TANVEER

- Cﬁ m{ .

Findings:

. oy

Napl/

Investigations:

Diagnosis:

Next Visit:
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o o OFRCE OF THE SUB'DIVL Eouc’mow: e
‘ _ OFFICER FEMALE TOWNIN PESHAWAR. =
To - . " No. 3037 Dated: ¥ 'iﬁ.é-o7l.;qz1:; _ : :

The District Education Officer. -
' : : leer,
(F).Peshowaor. 4 B

Subject: SUSPENSlON
R/Madam ‘

Ref: your office Endst: No. 996:67/Suspension Order PSHT dated 71-06:2021;a0d letter

.

N0.1254-56/Prom.SPST to PSHT/ juﬁe.ZOZ‘i‘.‘j’-}_ o : S

[EPR
.

oo

Mst: Zahra Andaleéb-PSHT GGPS SURBAKD No.1, has been stspénded inttially for three

W Mst Fatima .Sﬁgﬁééf\-PSﬂT stand on

it

profnotioh‘ orderS:No

SRS
B

e S ST
L& W SRt

3

4 '.4.& 3
‘«_fn
iy

.
“
1%



Note:

: The Sub Divisional Education Officer.

(Female) Town-1M1, Peshawar.

AND NO.1 TOWNJII PESHAWAR

Reference to the subject cited above and to ask you to submit the ﬁéiio(vii:g
information about Mst. Andaleeb Zohra PSHT GGPS Sarband No.1 Peshawar of your town with in

twd days positively.
1. Detail of medical Leave along with attested photo copy of leave account: and ongml

medical certificates applied for by Mst. Andaleeb Zotras PSHT GGPS Sarband No.1. -
2. Detail of absent period from duty. '

issuance i.e 21-06-2021.

Munstfa ‘Khan ASDEO Hayat Abad Circle. _

Suspension Order vide No.996-97 dated 21:06-2021 in R/O Mst. Andaleeb Zohra
PSHT GGPS Sarband No.1 Peshawar is hereby treated as cancelled w.ef the date of

All t&a’chihg and non-teaching staff of the concemed school dre directed to éxplain the
reason thit why were all of them found absent from duty as well as school was
closed/locked on the date (18-06-2021) at the time of the surprise- visit paid by Mst.

3. vaxde Post avm!abrhty to adjust Mst. Fatima Shaheen presently workmg, as PSHT GGPS

Sarband No 116 any vacant post of PSHT.

.. District

cation Officer
" (Feiale) Pahawardg
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

C.M.NO. --- ---/2022
IN
Service Appeal NO. 7936/2021

Mst Andaleeb Zohra Prlmary School Head Teacher GGPS Sarband No. 1

Peshawar. . : .. Appellant |
Putup T W WSy <ot o ‘ Ne2 2
W '\cg\chm{“b é;b %\. e F[/& m \ ‘-/ A
\ , VERSUS

1) Secretary to G0\>ti5?’ Khyber Pukhtunkhwa Elementary & Secondary 0 Flo! pry -
Education Department, Peshawar.

2) Director Elementary & Secondary Education, Khyber Pukhtunkhwa

Peshawar. ' - 7/ Q/ / P
3) District Education Ofﬁcer (Female) Peshawar ' =
4) SDEO Female Town Il Peshawar. ......Respondents

APPLICATION FOR FIXATION OF AN EARLY DATE OF THE ABOVE SUBJECT SERVICE
APPEAL NO. 7936/2021 BEING AN URGENT AND TRANSFER MATTER.

RESPECTFULLY SHEWETH

1. That the Subject Service Appeal is pending before this Honourable Tribunal '
and fixed for preliminary hearing on 14/02/2022.

2. That the respondent No 3, District Education officer Female Peshawar issued
transfer order of the appellant on administrative grounds endst No2782-85
dated 22/11/2021 and the appellant transferred from Govr Girls Primary .
School No. 1 Sarband District Peshawar to Govt Primary School Yousaf Khel

~ Mattani Peshawar as the said school is nearer to old FR Peshawar Dara Adam |
khel and situated in far flung area which remote to access 35 to 40 KM from -
her residence University Town Peshawar.

3. That in the subject case a separate application for suspension of the
impugned transfer order dated 22/11/2021 is also been submitted alongwith
main service appeal but the case in hand has been fixed on 14/02/2022
instead of an early date because of : suspension of the appellant of transfer
order dated 22/11/2021.
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That during the summer vacation of the Primary Schools _frorh- 1st January -

2022 to 12th January 2022 the respondent department stopped monthly

salary of the appellant and also relived the appellant from GGPS Sarband No.

"1 Peshawar to assign charge at new station at GGPS Yousaf Khel despite of

summer vacation.

That if case of the appelIant not fixed as an early date, the appellant w1ll '
suffer alot. '

Therefore it is humbly requested that on acceptance of the
instant application an early date ‘may graciously be fixed in the subject
service instead of already fixed dated 14/02/2022 as stay / suspension.is
-requested against the impugned transfer order dated 22/11/2021 of the
appellant,

bb—o)—>022-
(HAMAD HUSSAIN)

Advocate High Court
Peshawar
Mobile 03329122812



BEFORYE THY KHYBER PAKHTVUNKHWA SERVICE TRI Y

Mst. Shamim Akhter Wazir, Principal (BPS-18)

PESHAWAR .

SERVICE APPEAL NO ,{ ( /2()71
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GGHSS Dhen Sydan Mamash Khel Bannu.
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(APPELLANT)

YERSUS -

. The Chief Secretary, Khybe;(?ak.inuxﬂd}wa, Peshawar.

The Secretary, Elementary & Sccondary Education  Khvber

Pakhtunkhwa Peshawar.

The Director, Elementary & Secondary Education. Khyber
Pakhtunkhwa, Peshawar.

-

The District Education Officer (Female), Bannu. |

. Mst. Shahida Nasreen, Principal (BPS-18), GGHSS No.2 Bannu City.

(RESPONDENTS)

LR L T

\

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL

ACT, 1974 AGAINST THE NOTIFICATION DATED
06.10.2021,  WHEREBY  THE  APPELLANT WAS
PREMATURELY TRANSFERRED FROM THE POST OF
PRINCIPAL GGHSS DHERI SYEDAN MAMASH KHEL
BANNU TO GGHSS KAKI BANNU AGAINST THE VACANT
POST OF SUBJECT SPECIALIST ON ADMINISTRATIVE
GROUNDS AND AGAINST NOT TAKING ACTION ON T1IE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN

THE PERIOD OF 15 DAYS AS m- R POSTING TRANSFER ™
S POLICY.

PRAYER:

THAT ON THE ACCEPTANCYE OF THIS J\i’l’l‘:z\l_, THE
IMPUGNED TRANSFER NOTIFICAT sfr,;}\i DATED 06.10, "U"‘
| FERESTED N
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Counse! kx-the appellant prosent, Pratiminary argu;nm
have been heard. The Meﬂ;orandum of Appea! aﬁd copes of the
recond annexed tncmwfth have been parused ‘

ﬁm\apaéuant is aggSéved from her banﬁ;e} made vide
h.‘ot}hcabon dated 06.10.202{ on admimistrative  ground,
Le;.\med counse cor:tmds that the qdmimstrabve gl’bund taken

in 3 vague manner does not justify the transfer of a govemment

servant unless hefshe 1s provided the substance of any

pfocced‘ngs/mmplaint cénstm’:bng such ground for transfer,

/

she has not been afforded with opportunity of hearing as to

what was the reason cbns‘dtuﬁng the administrative ground for -

her transfer, Obviously the transfer on administretive ground is
_a stigma and the order regarding UaﬁS{er on such ground
should reveal certein cogent reasons. ﬁé impugned qrde'
ha'nng been madé on administretive ground would . need
justification vrhich for the time being is not emanating from the
impugned order. Unless it is ascertzined aﬁer.hearing thé
respongents as-to the causes existence of such ground, the
-2opedlant has got an arguable case for full heanng The apoea. -
is a¢mitted for regular hearif.g: T‘“neAappeifa‘hz is; directed o
ceposit security end process fee within 10 days. Thereader,
notices be issued to the rapondents for submission of wntten

repty/comments in office within 10 days after receipt of nobces,

. pustivery. If the wmiten repiv/commcﬁts are nézyswbm%ttec'
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anda is heard in defence. According to counsel for the sppetians,
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within thee stipolated time, or erension of Ome 18 nd sxget

through written application with sufficient Lauss, e offis shel

,:1‘ submit-the Nle with a teport of :mn-rimqplmmé Flhe b cowne ap
tor arguments on 29.11,2021 hefare the DA,

Mongwith the mamorandum. of appmal an appdicaticn hes
also been submilled frr suspension of the operation of fM
impugned  MotRcation . dated 00102071, Huties of the
application be also given 1o the r'f;\;spnﬁrmn't:..-’{lfng pperation of
impugned order 1 suspended W dobs: Rxed.
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BEFORE THE KHYBER P KHWA SERVICE TRIBUNAL PESHAW,
) i
CM.No___. /2022 -
IN

.SEBy[CE APPEAL NO.7936/2021 .-

Mst Andaleeb Zohra Primary School Head Teacher [PHST] GGPS
Sarband No. 1 Peshawar _ T s Appellant

VERSUS
Secretary to Govt of Khyber Pukhtunkhwa Elementary_&

Secondary Education Department, Peshawar and -Others.
ennergsnnie Respondents

APPLICATION' FOR SUSPENTION - OF ‘OFFIéE ORDER- DATED

06/01/2022 ISSUED BY DISTRICT EDUCATION OFFICE IFEMALT:_I]
PESHAWAR DURING PENDENCEY OF THE SUBIECT SERVICE APPEAL

AS WELL AS MAY KINDLY BE ISSUED DIRECTIONS TO THT'

AUTHOIRTY MENTIONED ABOVE.

SPE LY SH TH

My humble submission are as under.

Facts

"1. That the subject service appeal No. 7936/21 is' pending ‘l-)efbre this -
Honorable Tribunal which is fixed for today i.e. 31/01 /2022,

. . o ’
2. That in the subject service appeal this 'Hdnbrable +Tribunal ‘has
‘ suspended impugned order dated 22/11/2021 but durmg pendency of
the said service appea! on 06/01/2022 the DEO (Female) Peshawar
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" this Honorable Tribunal.

transferred the appellant to another station’ GGlf_fS ‘Palosi ‘Maghdarzai
instead of GGPS No.1 Sarband Peshawar Which- viod order'in nature
because during pendency of case for the matter every further transfer

order is void order.

. That the in transfer order dated 06/01/22 of the appellant.the District

Education Officer {F} Peshawar mention the word that on acceptance of
appeal and recommendation SDEO-[F] Town-II1 the appellant transfer of
GGPS Yousafkhel reviewed and adjusted at GGPS Palosi: Maghdarzal

instead GGPS No.1 Sarband Peshawar which agalnst the lnterlm order of

. That one Mst Shaheen Akhtar PSHT departmental appeal -isr.fe-xpeéted by

the authority and her transfer to GGPS Bara Qadeem was_recalled /
cancelled as contained in the office order of the a‘ppéliant dated
06/01/22, but on accetance of appeal of the appellant while sheposted /

adjusted in another school GGPS Palosi Maghdarzal Peshawar B

. That respondent has been stopped monthly. salaijry of the'-»ap'pellant ,

wherein transfer order is subjudice in the subject service app'eal'_’and is

pending before this Honorable Tribunal. .

. That it sheer violation of the 'siipra court judgmenti"ZOOZ SCMR"Page 71

Art 25 Equality of cmzens-Two groups of persons snmllarly pIaced could
not be treated differently - Dictates of Iaw, ]ustlce and equlty requlred
exercise of power by all concerned to advance the cause of ]ustlce and

sot to thawart it”.

. That the adjustment order of the appellant is agamst the’ Iaw and rules

and judgments of the supenor court, when an appeal before against

transfer is pending before this Honorable Trlbuna]
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It is, therefore, most humbly prayed that-on faéc,épténé,i.e'the‘ilestant -
this applicant the adjustment order of the a’ppeliant date.d‘..'06/01"'/22
may kindly be declare viod and illegal beéduse &qring pendency of the
subject service appeal the said adjustment order is issued 'and further
may graciously be released monthly salary of the appellant which is
illegally stopped by the DEO {F} Peshawar. ,

Any other relief if deemed fit may also be gréhted which have not

been taken in rest of paras of the instant appeal.

Appellant- o
Through |
~ (HAMAD HUSSAIN)
- Advocate High Court

, Peshawar X
Mobile 03329122812

Affidavit:-
I Andaleeb Zohra PHST GGPS Sarband No. 1" Peshawar do
hereby so]emnly affirm that the contents of the lnstant Semce Appeal are

true correct with the best of my knowledge that no. such hke appeal has
nal.

earlier been filed between the part1es in this Hono.u—r bleTrlbu

DEPONENT

,9&7/7/

iy s L
cate

. no&w Public ﬂaghcm
Poshawar



— . . - — iy

}{&tf‘{\ OFFICE OF THE DISTRICT EDUCATION OFFICER

i -l (FEMALE) PESHAWAR. Email I.D. emisfpeshawar@gmail.com
< —
OLFICE ORDER:- '

On acceptance of appeal and recommendation of SDEQ (F) Town-Ill, Mst,
Andaleeb Zohra PSIIT GGPS Sarband No. 1. under transfer to GGPS Yousaf Khel Town-1V is hereby
adjusted at GGPS Palosi Maghdarzai Town-11} Peshawar. against vacant PSHT post in the best
interest of public service and students with imimediate effect.
No TA/DA etc is allowed.
Charge should be sent 1w all concerned.
Rationalization order issucd vide this office order No.4070 dated. 23-12-2021 at

S.N0.80 of Msi. Shaheen Akhtar PSIIT GGPS Bara Qadeem Peshawar is hereby
cancelled with immediate effect.

(9] l\):—

{(SAMINA GHAND)
DISTRICT EDUCATION OFFICER
(FEMALE) PESHAWAR
' L\q

L /
Endst: Nc. )L\\ /P/F. Andaleeb Zohra PST  Dated Peshawar the o6 /e8] 2032

Copy forwarded for informatian to the:

1. Accountant Gene Pakhtunkhwa Peshawar,
2. DMO EMA Peshawar. ,
:3. SBEQ (I) Town-11I Peshawar.
/ 4. SDEO (F) Town-1V Peshawar.
5. Ofiicials Concerned. . S
o

DY.DISTRICT EDUCATION OFFICER

M}(FEMALE) PESHAWAR,

f
b
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‘KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,:PESITAWAR.
JUDICIAL COMPLEX (OLD),iKHYBER/ROAD,
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WHER/I‘EAS ian&%ppcal[pctition under the provisi‘o_n 01" the Khyber Pakhtunkhwa
Proviricé Servicefribunal Act, 1974, has been presented/registered for consideration, in
the above caselbyithe;petitioner in /this Cou}'li anc! notice has been Prdgrt{d to issue. You are
herebyZpfesnlodiMatithe:said appeal/petition is fixed for hearing before the T'ribunal
05 ) o T corameraenesenesdt 8.00 A.M. If you wish to urge anything against the
appellant/petitioneryou arc-at liberty to do so on the date fixed, or any other day to which '
the case may be postponcdzeither in person or by authorised representative or by any
Advocate, duly supported by.your.power of Attorney. You are, therefore, required to file in
this Court at least seven.days:before the date of hearing 4 copics of written statement
alongwith any other documents:upon which you rely. Pleasc also take notice that in
default of your appearaneeonithe date fixed and in the manner aforementioned, the
appeal/petition will betheard-and decided in your absence.

Notice of any alterationiinithe.date fixed for hearing of this appeal/petition will be
given to you by registered post. You -should inform the Registrar of any chan ge in your
address. If'you fail to furnishsuchaddress your address contained in this notice which the
address given'in the appeal/petition will beideemed to be your correct add ress, and further
notice posted tothis aWi:stencdhp,ost will be deemed sufficient for the purpose of

this appeal/petition.
/—"—-_\\.

Copy of appeal is attached. Copy of appeal has alrcady been sent to you vide this

office NOtiCe NOuunvrvveeeeereereersrnn USSR 21 717 FOOOO OO Ny
=2¢9
Given under my hand and the scal of this Court, at l’éshawar this.....eveeenrinnn,
DAY Of ..ot rneeeseinecaneartnnnaeeanns 20

e

‘ Khyber Pakh tus Scervice Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No, While making any correspondence.



