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26.05.2022 Mr. Kamran Khan, Advocate for the appellant present. Preliminary 

arguments heard.

Learned counsel for the appellant contended that the appellant is 

aggrieved of the impugned order dated 17.01.022 whereby he was removed 

from service against which, the appellant preferred departmental appeal on 

Sti.01.022. His departmental appeal was not responded within the statutory 

period hence the instant service appeal was filed in the Service Tribunal on 

17.05.2022. Learned counsel for the appellant further contended that before 

issuance of the impugned order, no regular enquiry has been conducted. 
The impugned order dated 17.01.202l^issued without having 

codal formalities as per requirement and provisions of the Khyber 

Pakhtunkhwa Government Servants (Etficiency & Discipline) Rules, 2011 

i^ not only illegal but also violative of plethora of judgements of august 

Supreme Court of Pakistan as well as Article 10-A of the Constitution.

fulfilled the

Points raised need consideration. The appeal is admitted to regular 

hearing, subject to all Just and legal objections. The appellant is directed to 

deposit security and process fee within 10 days. Thereafter, notices be 

issued to the respondents for submission of written reply/comments. To 

come up for reply/comments before the S.B on 26.07.202Z \

(Mian Muhammad) 
Member (E)

26.07.2022 Appellant present through counsel.

Muhammad Adeel Butt, learned Additional Advocate 

General for respondents present.

Reply on behalf of respondents is still awaited. 

Learned AAG requested for time to submit reply/comments. 

Opportunity is granted. To come up for written 

reply/comments on 13.10.2022 before S.^^"

(Rozina Rehman) 
Member (J)
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FORM OF ORDER SHEET
Court of

802/2022Case No.-

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Mohsin Nawaz presented today by Mr. Noor 

Muhammad Khattak Advocate may be entered iri the Institution Register 

and put up to the Worthy Chairman for proper ordeRplease.

17/05/20221-

registrar^.

This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on 'il^^^rWmices be issued to appellant

and his counsel for the date fixed.

2-

CHAIRMAN

i
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J
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI

PESHAWAR

SERVICE APPEAL NO. /2022

Mr. Mohgin Nawaz, Ex-Stenographer (BPS-16), ,
Ex-FATA Tribunal, Home & Tribal Affairs Department, Peshawar.

APPELLANT

VERSUS

1- The Chief Secretary, Government of Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar. ;

2- The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.

3- The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED 
ORDERS DATED 17-01-2022 WHEREBY MAJOR PENALTY OF 

REMOVAL FROM SERVICE HAS BEEN IMPOSED ON THE
APPELLANT AND AGAINST THE IMPUGNED INACTION OF 

THE RESPONDENTS BY NOT DECIDING THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUARY PERIOD
OF NINETY DAYS.

PRAYER:

That on acceptance of this service appeal the impugned 

order dated 17-01-2022 may very kindly be set aside and the 

appellant may be re-instated into service with all back 
benefits. Any other remedy which this august Tribunal 
deems fit that may also be granted in favor of the appellant.

R/SHEWETH:
ON FACTTS:

1-That appellant is the law abiding citizen and is a highly qualified 

person. That the before the promulgation of the 25^" constitutional 
amendment Act the Registrar Ex-FATA tribunal advertised certain 

posts in the daily news papers. That the appellant being eligible and 

qualified applied to the post of Stenographer. Copies of the 

advertisement and educational testimonials are attached as annexufe 

•..... .......... ...................... ................. ........... .......... ................ ..A&B.

2- That after appearing in the selection process the appellant 
selected for the subject post and was appointed in the Ex-FATA

was



tribunal as Stenographer (BPS-12) vide order dated 08-03-2019, 
where after the appellant was medically examined by the competent 
medicai officer and in response to the appointment order the 
appellant submitted his arrival report on 14-03-2019. Copies of the 

appointment order and medical certificate are attached as annexure 

.................. •■v-..........................................................................C&D.
j

3- That it is pertinent to mention here that after the promulgation of the 
25^'' Constitutional Amendment Act, the Ex-FATA tribunal 
abolished as the then FATA was merged to the province of Khyber 
Pakhtunkhwa and the status of FATA was changed to settled area 
therefore the function and status of FATA tribunal comes to an end. 
That the employees of the Ex-FATA tribunal was transferred/ posted 
in the Home and Tribal Affairs Department i.e. respondent No. 2 and 
vide notification dated 17-06-2021 the appellant was transferred and 
posted in Security-1 Section. Copy of the notification dated 17-06- 
2021 is attached as annexure

waS'.

E.

4- That it is pertinent to mentioned here that the appellant has regularly 

received his monthiy salary from the respondent department till 
November, 2021. Copy of the salary slip is attached as annexure

F.

5- That while performing his duties with zeal and zest and up to the 
entire satisfaction astonishingly vide letter dated 25-10-2021 a show 

cause notice was issued to the appellant leveling an allegation that 
recruitment process so conducted , by the Ex-FATA tribunal for the 

selection of the appellant along with others was unlawful and the 

appointment so made were without lawful authority and liable to be 
set aside in that eventuality you are liable to be proceeded under the 

Khyber Pakhtunkhwa (E&D) Rules, 2011. Copy of the letter dated 25- 
10-202.1 along with show cause notice is attached as annexure G.

6- That in response to the show cause supra the appellant submitted his 

detail reply wherein he explains each and every aspect of the case. 
Copy of reply to show cause is attached as annexure

7- That respondent without conducting the regular inquiry in to the 

matter straight away issued the impugned order dated 17-01-2022 

whereby, major penalty of removal from service has, been imposed 

upon the appellant with'retrospective effect. Copy of the impugned 

order dated 17-01-2022 is attached as annexure

H.

I.

8- That appellant feeling aggrieved from the impugned order dated 17- 

01-2022 preferred departmental appeal before the appellate 
authority but no response have been given within the stipulated 

period of ninety days. Copy of the departmental appeal is attached as 
annexure J.



9- That by not deciding the departmental appeal of the appellant within 
the statutory period of ninety days, the appellant feeling aggrieved 
from the inaction of the respondents and having no other remedy but 
to file the instant service appeal on the following grounds amongst 
the others.

GROUNDS:

A- That the impugned order dated 17-01-2022 and the inaction of the 
respondents by not deciding the departmental appeal are against 
the law, facts, norms of natural justice and materials on the record, 
hence not tenable and liable to be set aside.

B- That appellant has not been treated by the respondent department in 
accordance with law and rules on the subjected noted above and as 
such respondents violated the Article 4 and 25 of the. Constitution of 
Islamic Republic of Pakistan.

C- That the appellant has not committed any misconduct but despite of 
that the respondents issued the impugned order dated 17.1.2.022 

whereby major penalty of removal from service has been imposed on 
the appellant.

D- That ho regular inquiry has been conducted before the. issuance of 
the impugned order dated 17-01-2022 which is the violation of the 

plethora of judgments of the apex, courts of Pakistan as well as the 

. law on the subject.

E- That the impugned order dated 22-12-2017 contain a retrospective 

punishment, therefore, the same is void ab initio and in nullity in the 

eye of law, hence liable to be set aside.

F- That the appellant vyas appointed by the then competent authority 

after fulfilling the codal formalities and thereafter the appellant had 

served for more than 3 long years, so how could the respondent 
proceed against the appellant for no fault of him, the action of the 

respondents are in violation of the doctrine of locus Poenitentiae.

G- That it is the principle of natural justice as well as consistent view^of 
the higher courts and apex court of Pakistan that no one should be 

punished for the fault of others, so even if the irregularities so 

happened in the recruitment process the appellant is not responsible 

at this belated stage as he has performed for about 3 years in the
department.

' '

H-That no regular inquiry has been conducted and neither a chance of 
personal hearing and personal defense has been provided to the 

appellant before imposing the impugned penalties which, is violation



of Article 10-A of the constitution of the Islamic republic of Pakistan, 
1973.

I- That apex court of Pakistan has held in a number of judgments that 
harsh punishment/ major penalty should not be imposed before 
conducting a full flag and regular inquiry..

3- That the appellant seeks permission to advance any other ground 
and proofs at the time of hearing. ’

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

APPELLANT

MOHSIN NAWAZ

THROUGH:
NOOR MU MAD KHATTAK

&

KAMRAN KHAN
e.

UMAR FjAROOQ 

ADVOCATES



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO. /2022

MOHSIN NAWAZ V/S GOVT: OF K.P DEPTT:

AFFIDAVIT

Stated on oath that the contents of the accompanying service 

appeal are ocfrfect to best of my knowledge and belief and nothing 
has been/onceiled from this Honorable Service Tribunal..

[0
y

/ X

fl Sffj DEPONENT
I
fo\\

a

CERTIFICATE:
Certify that no earlier service appeal has been filed 

by the appellant in the instant matter before this Honorable Service 
Tribunal.

CERTI TION

I
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AB 74276155

at'Londory ochoo! Certificate Exarnirsatiori

DETAILED R/IARKS CERTIFICATE

74276
Group: SCIENCE

ii I

( CLASS IX) 
Session 2015

Name:

Father's Name:

Date of Birth:

Reg No:

Institution / 
District

MOHSIN NIAWA7

SHAH NAWA7

10 AUGUST Iflgg

1451853026
THE EDUCATORS MANSEHRA CAMPUS.

Part-1Subjects
Marks in WordsTotal Rflarks Marks Obtained

TotalTheory Practical
English 75 36 36, Thirty-Six
Urdu 75 32 32 Thirty-Two
Mathematics 75 31 31 Thirty-One
Physics 65 10 27 8 35 Thirty-Fivei
Chemistry

Biology

65', 10 22 297 Twenty-Nine

Thirty-Two ■

%
' 65 ■ 10 .25 7 32

1
Islamiat Comp 50 .. 31 . 31 Thirty-One
Pakistan Studies 50 19 19 Nineteen

I^Two Hundred FortyTive OnlyTotal Marks: 550 245 ■

Dated; ' 25-JUN-15 Remarks

Checked By;

Note:-. Errors/Omissions excepted-Any mistake in Name, Fathers Name and Date of Birth etc 
must be intimated within 30 days of the issuance date of this 

...www.biseatd.e'du.pR,
Controller of Examinationscertificate. Visit us:

M?v

0



BOARD OF INTERMEDIATE AND SECONDARY EDUUTION
ABBOTTABAD

Kfiybsr Pakhtunkhwa (Pakistan)
AB 1181206165

Secondary School Certificate Examination 

PROVISIONAL a DETAILED MARKS CERTIFICATE 

181206Roll No: 
Group: SCIENCE

(CLASS X)
Session: 2016 (Annual) Kgii

■■ MOHSIN NAWAZName :

Father’s Namfe : SHAH NAWAZ
Date of Birth : 10-08-1999
Reg; No:

Institution / 
District

1451853026

THE EDUCATORS MANSEHRA CAMPUS

has secured the marks shown against each subject in the Secondary School Certificate Examination 
(Class 10th) held in the month of March/April as a Regular Candidate.

Part-llPart-1'
Total Marks in WordsSubjects Marks Obtained Marks Obtained Total

Th Pract Th Pract

150 36English 33 Sixty-Nine69.

32150Urdu 48 Eighty Only80

31150Mathematics Seventy-Two41 72

27150. 8Physics 36 Seventy-Nine8 79

22150 7Chemistry 34 Seventy-One8 71

25150 Sixty-Seven7Biology 27 8- 67

31100Islamiat Comp Sixty-Three32 63

19100Pakistan Studies . 26 Forty-Five45-

Total: 1100 546-D Hundred Forty-Six Only

Remarks:

Dated: 17 June, 2016

Checked by:
Controller of Examination

Note:- Errors/Omissions excepted. Any mistake in the Name, Father's Name & D 
must be intimated within 30 days of the issuance date of this certificate. Visit us; www.biseatd.edu.pk 
373 ORIENT PUBLIC SCHOOL FOR BOYS MANSEHRA

.C

http://www.biseatd.edu.pk


'f. ■

3132707185

Higher Secondcjry School Certificate Examinaiion

Part - II

Session: 2018 (Annua!)

PROVISIONAL & DETAILED MARKS CERTIFICATE

132707Roll No:

HUMANITIESGroup:

MOHSIN NAWAZName:

Father Name: SHAH NAWAZ 
Reg No:

Institution/
District

2905AB/MA-intMP17 '
MANSEHRA

hds secured the marks shown against each subject in the Higher Secondar>' School Certificate 
Examination Pail-II held in the month of April/May as a Private Candidate.

Marks Obtained
Marks Part-i Part-ll' Subjects Total Marks, in Words

TiieorvTheory Pract Pract

41 45 Eighty-SixEnglish 200 86

38 Seventy-SixUrdu (Comp) 200 38 : 76

17 SeventeenIslamyat Compulsory 50 17

Pakistan Studies 50 Thirty-Six36 36

33 Eighty-FourEconomics 200 51 84

34 Seventy-ThreeCivics 200 39 73

46 Eighty-TwoIslamyat Elective 200 36, 82

454-D Hundred Fifty-Four OnlyTotal: iido
Remarks:04 August, 2018Date :

. ■Checked By:

Controller of Examinations

Note; Errors / Omissions excepted. Any error in Name. Father Name etc rnust be intimated within 30 
days after declartion of result (04-08-2018). Visit us: www.biseatd.edu.pk 
186 GOVT. HIGHER SECONDARY SCHOOL SHERPUR MANSEHRA

http://www.biseatd.edu.pk
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Skill Development 
Council (SDC) 

Peshawar
<TT8)

Gsd of Pakistank
mi HIIT/374/12-1819650w Reg. N6._S.No.liWw

115^ m'.« \\W\\
\

SHAH NAWAZ' MOHSIN NAWAZ _ Son/Daughter OfMr./Miss/Mrs.

Has successfully Completed thete' ;
1 Course(s)SHORT HAND11

A

"A” ■30-lN20i8 Crade01-07-2018 INFROM: . TO

■ XXXilx
. ■

11 Course Defail:- ■»«

XX■ X
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-C’
OFFICE OF THE 

REGISTRAR FATA TRIBUNAL, 
PESHAWAR

■“"I

ORDER

R/11/2018-19/ 11'}^ dated 08.03.2019 on Recommendation of the 

Departmental Selection Committee, the competent authority is pleased to appoint Mr. Mohsin Nawaz 
S/o Shah Nawaz against the vacant post of Stenographer BPS-12 ( 13320-960-42120) in FATA 
Tribunal Peshawar under rule 10 sub rule 2 of Civil Servant (Appointment, promotion and transfer) 
Rules 1989 on the following terms and conditions:,

Terms 8t conditions;
X

He will get pay at the minimum of BPS-12 including usual zllowances as admissible under the 
rules. He will be entitled to annualincrement as per existing policy..

No.

1.

He shall be governed by Civil.servant Act 1973 for purpose of pension or gratuity. In lieu of 
pension and gratuity, he shall be entitled to received such amount as would be contributed by him 
tovi/ards general gratuity, he shall be entitled to receive such amount as would be contributed by 
him towards General provident Fund (GPF) along with the contributions made by GOVT: to his 
account in the said fund, in prescribed manner.

3. In case, he wishes to resign at any time, 14 days notice will be necessary and he had thereof, 14
days'pay will be forfeited. • ■

4. He shall produce' medical fitness certificate from Medical.superintendent/ Civil Surgeon before 
joining duties as required under the rule.

5.. He has to join duties at hi.s own expenses.

If he accepts the post on these conditions, he should report for duties within 14 days of the receipt 
of this order.

2.

Registrar 
FATA Tribunal

Copy to;

1. The Accountant General Pakistan Revenues sub Office, Peshawar
2. Ps to ACS FATA, Peshawar.
3. PS to Secretary Law & Order FATA, Peshawar
4. PS to Secretary Finance FATA, Peshawar
5. Personal File
6. Official concerned

Registrar 
FATA Tribunal

DSP Qp^ralipn
liie LinsCapil

wef’
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NO:
GS&PD.(iWP.8S5/24-GCTNow-2D0R. of200l.-4.2.08/P4(Z)/TIB/StO(:kl)e2islurGCTNowsh,

H A

Name of officiai.
Caste or race„^

Father’s name_
Residence h

a C\ U/A Z
I^AUlK 0;

u\Ja y'. 14^
Pa u a i'q AjL—&hLt:... vSAaA MgnAe-k'X'r

U
l o. - n?? -Date of birth

lExact height by measurement—.___

Persona! mark of identification 

Signature of the official,

Signature of head, of office-

.V -i

Seal of office

i do hereby certify that I have examined Mr__

' ‘ _

any,disease communicable or other constitutional affection or bodily
_________________ : ' ' ■ ' : •

--a candidati
for employment in the Office of the 

and cannot discover that He had 

infirmity except,.!
/

. . ! do no consider this as disqualification fop^ef^oyment in the office nfthe

His age according to his o'Wfrtffatement-
'Jji AT

: j year and by appearance aboui(i 7.ka— ■ ii
XlAliliA uyear.

•5

0syUJ
MEDIC 

ClVfi HOSPITAL.

B f
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• Government of!
KHYBERPaKHTUNKHWA 

HOME & TRIBAL AFFAIRS DEPARTMENT

Dated Peshawar the 17/6/2021

i'i-'

NOTIFiCATION
■ M0. I-& A (HD) 2 - 5 / 2021. The following posting/transfer of sfaff. of Ex-Fata Tribunal is 

hereby ordered with immediafe effect tiH further order:

S/No Nome& Designation Posted in
1 Muhammad Adndn Assistant ■ Court Section
2 Tahir Khon Assistant L&K Section NMAs :
3 Kgfil Ahmad Assistant $0(L&0)NMAs

Muhsin Nawaz .Stenographer4 Litigation Section NMAs 
Securitv-1 Section ■5 Sami Ulidh KPO

6 Adnan.Khan KPO SO (Defence Planning Cell).
7 Muhammad Shoaib. KPO . SO L&O NMAs
8 Asad Iqbal Junior Clerk , Litigatioh Section NMAs 

0/0 D$ (Admn)Ikrom Junidr Clerk9
10 Khair'UI Bashir Junior. Clerk • Security-ll Section
11 Sadiq ullah Driver ■0/0 PS (Dev)
12 Ziofat ullah Driver 

Yaseen Driver
General Brnach i-L

13 0/0 PS (Judiciall
14 Owais Driver General Branch ■
15 'Amjid Driver 0/0 DS(L&0) NMAs
16 Farman Driver Pool Duty (PCMCl

Aleem Shah Driver17 0/0 PS Security
Farmdn Afridi Driver18 0/0 AS fL&OINMAs 

0/0'Planning Officer, 
0/0 PS L&O NMAs .

19 Gohar Ali Naib Qasid
20 Sher Khan Naib Qasid
21 Farooq Azam Naib Qasid SO L&O NM,As 

$0 litigation NMAs22 . Ishafgq. Naib Qasid '
23 Muhammad Shoaib Naib Qasid Distribution of Mail NMAs 

0/Q PS Dev Home24 Fahim Shehzad Naib Qasid
25 Nasir'Gul Niab Qasid ■IT Cell
26 Ikramullah Naib Qasid 0/0 PS Admn 

0/0 PS Judicial27 Naveed Ahmad Naib Qasid
28 Asif Khan Niab Qasid Budget section
29 Falak Niaz Naib Qasid Police-ll
30 Habib Ali Chowkidar General Branch
31 Sadam Hussain Chowkidar 0/0 Special Secretary-ll

General Branch_______
Generol Branch

32 Hassan Ali Chowkidar
Ishafgq Chowkidar33

34 Ziaur Rehmgn Chowkidar Judicial Section
35 Bahar Ali Chowkidar General BriThch
36 Reedad Khan Chowkidar General Branch

■ Deputy secretary (Acfmn)
Copy is forwarded to:

1. Section OfficerfCourfsJ Home Department ■
2. Section Officer Securify-I&li Home Department ■
3. Section Officer Budget Home Department 

' 4. Section Officer Judicial Home Department
5. . Section Officer L&K NMAs Home Department
6. Section Officer L&O NMAs Home Department '

■ 7. Section.Officer litigation NMAs Home Department 
8.Section Officer DPC Home Department
9. Planning officer Home Department
10. PS to Secretary Home Department
11. PS to Special Secretary l&lf Home Department - P.IO

C.'-UjXf5\S0G Oni:c'r«>r.iitwiti5'MiSC Oisk'.RciinnTiblc Diik'A-injfSiONVSocionOfnccr Ociicral Coircspondcnc-tfLPjiucnwl ;>-K.iip.2 0ffJcr\6FFiCrORDER (Slcnograplic:'i: KPO"’■*'{{ dc-



AG KB Peshawar
S#: 1 P Sec;.005 Month:August 2021. 

PR8073 **FCR Tribunal Merged Areas 
FCR TRIBUNAL MERGED AREASPars if: 00927805 

Name:
Buckle: .

MOHSIN NAWAZ ' NTN:
GPF #:. 
Old «:CNIC No.1350350857985 

GPF Interest Applied
16 Active Permanent 

pays and ALLOWANCES;
0001-Basic Pay
1004-House Rent Allow 45% KP21 
1210-Convey Allowance ' 2005 
1300-Medical Allowance 
2211-Adhoc Relief All 2016 10% 
2224-Adhoc Relief All 2017 10% 
2247-Adhoc Relief All 2018 10% 
2264-Adhoc Relief All 2019 10% 
2309-Adhoc Relief All 2021 10% 

Gross Pay and Allowances 
DEDUCTIONS:

PR8.073

20.430,00 
9.024,00 
■5.000,00 
1.500,00 
1.588,00 
2.043,00 
2.043,00 
2.043,00 
2.043,00 
49.214,00

GPF Balance 
3501-Een6volent Fund 
4004-R. Benefits & Death Comp:•

81.996,00 Subrci 3.340,00
1.500,00

650,00

Total Deductions • 5.490,00

43.724,00I

D.O.B
10.08.1999

02 Years 03 Months 025 Days

LFP Quota:
HABIB BANK LIMITED 
08987927685003

POLICE ROAD, PSSHAWA



1.

\
r

t &

.0An/^£/
• - • • • ' «i

\.
I /I

t

\
i

i

i'

____„^^^w®gl5aW;-s*H:! , . .
NRN WA’^^^^^rnrnKirnmmm.

w., ■ ■:;

........................................................................................................................ ■

:-;;fcHiiy

§M Y' i. '1&m '•>( IS
¥lil

m ^bsiSig
5^t1

J

I ,
/; i.;

7Ssf^SS
'^—i/ *•:' r|H

;«t.wje-»>..i-i r-

vS^zSi
\-i

^■.:-v i
'?•

ea-ty-c-rc-u.:T.yw
"I -c:;
3 ■■■; 3.

I I•S;’::.;

I

Ci^;;?y'‘ y

&■ sRcloss iiemwHh

r.

:::_...

i';/4^®BlpiHMfc

■■ lKrSffiyA=^.:\ ..

4

n

•5T

K :=•'•?N
s.

•?• y;
y;~'.U7'

'-'■ 'i

r; *-j_

%:
'i'-. n-

--.e.... ;a-
.'iT,

:w''>r7rt-^Y V



r’’ ;
i; 7-0i: .. %

7ri-: ■

fi-.
v:'- ■

SHOW CAUSE NOTICE
f ■ :

I- Mr. Ikram Ullah Khan Secretary Home & Tribar Affairs Department as 

under Khyber Pakhtunkhwa Government Servants: (Efficiency &
■

7-. Competent Authority
Discipline) Rules, 2011, do hereby serve upon you, Mr. Mohsin Na\A/az, Stenographer

employees of Ex-FATA Tribunal as follo\A/s;-

the findings & recommendations of thei-'- “That Consequent upon 

Inquiry Committee it has been proved that the recruitment process 

of 24 employees in Ex-FATA Tribunal was unlawful and

r;: f

for selection
all 24 appointment orders were issued without lawful Authority and

liable to be cancelled”.

therefore, satisfied that you have been found guilty of “Misconduct” 

Pakhtunkhwa Government Servants (Efficiency &
1 am,

as specified in rule-3 of Khyber 
Discipline) Rules, 2011 read with Rule-2, Sub-Rule (!) (vi) “appointed in violation of law

k.f-

and rules”.
with the Inquiry and serve you With a show cause noticeTo, dispense2.

under Rule-7 of the ibid Rules.
As a result thereof, I, as Competent Authority, have tentatively decided to

F'akhtunkhwa
3.

you the following penalty under the Rule-4 of the Khyberimpose upon
Government Servants (Efficiency & Discipline) Rule, 2011 .-

you are therefore required to show cause as to why the aforesaid penalty 

should not be imposed upon you and also intimate whether you desire to be heard in

I.

4.

person.
If no reply to this notice is received within, seven days or not more than of

, and
5.
fifteen days of this delivery, it shall be presumed that you have no defense to put in

in that case ex-parte action shall be taken against you.

(IKRAM ULLAH KHAN) 
home SECRETARY 

(Corppetent Authority)

Mr. Mohsin Nawaz, 
Stenographer 
Ex-FATA Tribunal

71)
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To,

Home Secretary, 
IChyber Pal^tunl^wa,

•p^epS.Y rfiie sltow cajiseSubject;

Respected Sir,
lines for your kindI veiy humbly submit the following few

and sympathetic consideration;

of the ■‘mdersigneU’1. That 23, posts including the pyst newspaper

t the undersignedapplied for the post of Stenoghrafer.
respec ■■ wyi'

Stenogmpher and was appointed on the said po 

dated 08.03.2019.

2.

wiimpnt T oerformed mv duties with great zeal" sr.w:Es:»i.«- .<«—-
complaint whatsoeverjegarding ray performance.

That while serving in the said capacity, the wdersigned rec«veo a
Notice dated 25, .0.2021,by .evelmg

ommitted by the undersigned by .my 

relation with authorit>^ 

relation with the

4
show Cause
allegation which was never c
malafide intention nor any cotmsction or
issued my appointment order and even have no issued my pp he following

• reel uitment process,

“That coiiseouetit upon the findings S recommendations of the 

‘ it has been proved that the recruitment process foi
unlawful anainquiiy .committee 

selection of 24 employees 

all 24 appointment orders were
liable to be cancelled’

therefore satisfied that you have
. ■ ie.3 of Khyber Paldituniohwa-

in Ex-Fd^cTA Tribunal was
issued without'lawful authority and

been found guilty of
I am
‘‘Misconduct as specified-in
Government Servants (Efficiency & Disdplme) Rules 2011,
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I am therefore satisfiM that you have been found guilty of 

“Mssconduct” as specified. in mle-3 of Khyber Pakhtunichwa 

Government Servants (Efficiency & Discipline,) Rules 2011.

5. That proper procedure was adopted in the process of recruitment i.e. 
advertisement, test and interview and the undersigned was appointed 

on tlie post after gone all the rigors and selection process provided 

under the law.

6. That the allegation so leveled against me regarding the misconduct is 

false and baseless in have never committed any act or omission 

which could be term as misconduct . and the allegations leveled 

against me does not come in the orbit of misconduct.

■ 7. That there is nothing on. the part of undersigned which term as 

misconduct as undersigjied applied for the advertised post while 

having all the request eligibility criteria and also compete along with 

all other candidates who applied for the post arid when found fit and 

eligible for the post declare recommended for the post of 

Stenographer.

8. That the members of Tribunal attended the test and interview on the 

said date and all the committee members were agreed principally on 

the .selection and recommendation of the selection committee and' on 

such principle on the same date Issued the appointment orders and 

■the copy of the recommendation of selection'committee was'•handed 

over to section officer and further process, and on the same issued 

when the inquiry officer called upon the selected candidates the';y 

. given on Oath the statement that they duly appeared before the 

selection committee.

? ••

9. That the so-called inquiry committee called upon aft the selected 

candidate and given Oath regarding the favoritism an nepotism if so 

made in favor of any of the candidate which they duly replied on 

oath that no such act of favoritism and nepotism were exist in the 

present selection process, furthermore none of the member of the 

selection committee were duly inquired in the matter as ail the 

process was taken place in their presence nor any sort of evidence 

was taken on record which can proof any of the allegation.
■.T7 .
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10. That the inquiry committee did not associate me with the inquiry 

proceedings. Not a single witness has been examined during the enquiry 

in my presence nor Thave been given opportunity to cross examine any , 
of the evidence which show my involvement in any malafide action or 

my eligibility for the post in question.

11. That the undersigned was not even served with a charge sheet and 

statement of allegation, neither any fact finding nor regular inquiry was 

conducting which can show any sort of involvement of the undersigned 

in the requirement process, which is mandatory provision under the law.

12.That the undersigned is a responsible, cautious citizen and cannot even 

think of the display of the charges leveled against me.

13.That the inquiry committee. did not associate me properly, with the 

inquir)/ proceedings. Not a single witness has been examined during the 

enquiry in my presence nor I have been gh^en opportunity to cross 

examine ,those who may have deposed anything against me during the 

• inquiry. ’

U.That the undersigned has never committed any act or omission which 

could be tenned as misconduct, I duly performed my duties as assigned 

with full devotion, zeal and loyalty albeit I have been roped in the 

instant false and baseless charges.

r.C- *

15. That the charges leveled against me were neither proved during, tne 

inquiiy proceedings, nor any. indtpendent and convincing proof/ 
evidence has been brought against me in the inquiry that could even

remainedremotely associate me with the charges, as such the charges 

unproved during the inquiiy and the inquiry officer has thus rendered 

his findings on mere surmises and conjunctures regarding charges, 
further to add that the so called inquiry was conducted in sajjad ur
Relmian registrar case.

16.That the undersigned has at his credit an unblemished and spotless 

during entire service career, I have never given anyser\nce career,
chance of complaint whatsoever regarding my performance. I always 

preferred the interests of the department over and above my personal 
interests. The proposed penalty if imposed upon me, it would be too 

harsh and would stigmatized the bright and spotless service record
the undersigned.
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n.Thatl also desire to be iisard in person.

021
'9

■cply tlie subject Show cause ma; 
be exonerated of tbe.charges level

Yours Faithfully,

‘9

Ex-
I
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

HOME a TRIBAL AFFAIRS DEPARTMENT 

KHYBER ROAD PESHAWAR
Dated Peshawar 17‘^ January, 2022

ORDER

HD/FATA Tribunal/B&A/55/2022/143-53
(BPS-16) of Ex-FATA Tribunal '

WHEREAS, Mr. Mohsin Nawaz, Stenographer 

was proceeded against under the Rule-4 of Khyber Pakhtunkhwa
Government Servant (Efficiency & Disciplinary) Rules, 2011, for the charges mentioned in the
statement of show cause notice served upon hiim.

, 2. AND WHEREAS, the Department ;
Mohsin Nawaz. Stenographer (BPS-16), Ex-FATA Tribunal as required under the rules 7(d) of 

Government Servant (Efficiency & Disciplinary) RuIes.2011 AND WHEREAS, Mr.Mohsin Nawaz 

Stenographer (BPS-16), Ex-FATA Tribunal was not able to produce any favorable record.

NOW, THEREFORE, the Competent Authority has been pleased 

penalty of “Removal froni Service”
Tribunal under

gave opportunity of personal hearing to Mr.

3.
to impose major

on Mr. Mohsin Nawaz, Stenographer (BPS-16), Ex- FATA 

Khyber Pakhtunkhwa (Efficiency & Disciplinary) Rules, 2011, with effect from
11-01-2022.

-Sd-
Secretaiy to Govt. Khyber Pakhtunkhwa 

Home & Tribal Affairs DepartmentEndst No & PHtp even

Copy for information forwarded to:

1. The Accountant General Govt, of Khyber Pakhtunkhwa
2. Secretary to Govt, of^yber Pakhtunkhwa. Home & Tribal Affairs Department 

Secretary to Govt, of Khyber Pakhtunkhwa Finance Department.
f of Khyber Pakhtunkhwa Establishment Department

5. Special Secretary-II Home & Trlbaf Affairs Departmeftt Khyber Pakhtunkhwa.

Khyber.Pakhtunkhwa.
PSO to Chief Secretary Khyber Pakhtunkhwa.
PS to Chief Minister Khyber Pakhtunkhwa.
Account Section Home & TAs Department (NMAs).

10. Official concerned.

3.
4.

7.
8.

A
11
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To

The Honourable Chief Secretary, 
Khyber Pakhtunkhwa, Civil Secretariat,

Peshawar.
Subject:

R/Sir,
Most respectfully, it is stated that I 

Mansehra and
a resident of District

initially appointed as Stenographer (BPS-12) 
.BPS-14 in FATA Tribunal at Peshawar after 

codal formalities

am
was

now
fulfilling all the legal & 

required for the post vide order dated 08-03 -2019.
1 started performing my duty quite efficiently whole heartedly

. i of my high ups after receiving the 

appointment order dated 08-03-2019 and submitting arrival report. ^ 

The FATA Tribunal

and up to the entire satisfaction

abolished after the 25« Constitutionalwas
Amendment the FATA 

Province, 

in FATA Tribunal

was merged in the Khyber Pakhtunkhwa 

After the abolition of the FATA Tribunal all the staff
working

deputed to Secretary Home & Tribal Affairs and 

as such the staff of FATA Tribunal started performing duty in the office 

of Secretary Home & Tribal Affairs Khyber Pakhtunkhwa.

Astonishingly, I received Show Cause : 

with the allegation that "appointment/recruitment

was

notice dated 25-10-2021,'

process so made in 
other 24 staff is without Lawful Authority". Which was'

properly replied by denying the entire allegation leveled against me in' 

the ibid show cause notice.

my as well as

In this connection it is stated in your honour that 

codal formalities i.e. 

process and 

Committee for

my
appointment was made after fulfilling all the 

which includes Advertisement, other relevant selection
appearance before the Departmental' Selection 

interview.

It is well settled principle of law that' 
punished for the fault of others and accordingly I 

fault on my part.

The impugned removal order dated 17-01-2022 j 

accordance with Law as no charge sheet and 

have been served

nor the inquiry report was handed

one should not be 

am punished for no

IS not issued in

statement of allegation 

upon me; no proper regular inquiry was conducted

over to me.
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Only 1 am been prosecuted in the matter while issuing the 

impugned order date 17-01-2022 in such a way that the only the 

inquiry is conducted against me and not against those authority that 
issued appointment order dated 08-03-2019. Hence, the authority did 

not look into the matter in accordance with Law & Rules while issuing

the impugned order dated 17-01-2022.
Therefore, it is, most kindly requested that the impugned order

dated 17-01-2022 whereby major penalty of Removal from Service has
kindly be cancelled and 1 may be rbeen impose upon me may very 

reinstated into service with all back benefit.
1 shall be very thankful to you for this kindness.

!Dated: 21/01/2022

Obediently Yours,

(MOHSIN NAWAZ s/o Shah Nawaz) 
Stenographer (Ex-FATA Tribunal), 

0313-9619854..

!

-/C-;
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

APPEAL NO: OF 2022

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

Scots',lY)

VERSUS

(RESPONDENT) 

_ (DEFENDANT)
7 7

A—I/We
Do hereby appoint and constitute NOOR MUHAMMAD 

KHATTAK Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

r n

Dated. J____ /2022

CLIENTS

AC ZEPTED

NOOR MU MM KHATTAK

UMER FAROOQ MOHMAND 

KAMRAN KHAN

HAIDE

KHA1 GUL
ADVOCATI



GS&PD.KP-2557/3-RS'T-5000 Forms-09.07.2018/P4(Z)/F/PHC Jos/Form A&B Set Tribunal

T

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.
?6 L

0^2^ .APPEAL No.

iiyi

Apellant/Petitioner

Versus

f ^‘1f RESPONDENT(S)

' */ i ' )
• V.-

(^k'- 'f Xny id^ w/ (> /■

/
'/* ’

Notice-to Appellaut/Fetitioner .1

i, (u id i ffl fyr (Siv;

Take notice that your appeal has been fixed for Preliminary hearing,

replication, affidavit/counter affidavit^record/arguments/order before this Tribunal
........... at............................................on

Vop may, therefore, appear before the Tribunal on the said date and at the said 
plae^ither personally or throu^ an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

1: “ tv

Registrar,
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.



GS&PD.KP-2557/3-RST-5000 Fomis-09.07.2018/P4(2)/F/PHC Jos/Form A&B Ser. Tribunal V<r
“A”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD.

PESHAWAR.

No.

of 20 ^ 2.APPEAL No..:

#Vi / A.I///'

Apellant/Petitioner

Versus

Cl.:,f <{, rfi(
RESPONDENT(S)

,o i 7r /4k e
<<.•

Notice to Appeilant/PeiltlOlier

K jl) (Ai i t mi V! f’
/

Take notice that your appeal has been fixed for Preliminary hearing, 
replication, affidavit/counter affidavit/record/arguments/order before this Tribune

at'on
CSt

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

{ u^£,

Registrar,
Khyber Pakhtunkhwa Service Tribunal,

Peshawar.
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GS&PD.KP-2557/3-RS'T-5000 Fonns-09.07.2018/P4(2)/F/PHC Jos/Form A&B Ser. Tribunal

‘‘A”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD). KHYBER ROAD,
PESHAWAR.

No.

APPEAL No. Of 20

I'Jma
Apellant/Petitioner

Versus

hi f ^^7i

RESPONDENT(S)

Notice to Appellant/Betilioiier .... ........

. /7

f MM.
iiu.ICJx.jL.

Take notice that your appeal has been fixed for Preliminary hearing,
replication, affidavit/counter ^fidavit/record/arguments/order before this Tribunal

.........pji.......... at....

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or throu^ an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

W
Registrar,

Peshawar.

’ \
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BEFORETHE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

SERVICE APPEAL NO.802/2022

Mohsin Nawaz

(APPELLANT)

VERSUS

Govt: of Khyber Pakhtunkhwa etc.

(RESPONDENTS)
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