206.05.2022 Mr. Kamran Khan, Advocate for the appellant present. Preliminary

arguments heard.

Learned counsel for the appellant contended that the appellant is
aggrieved of the impugned order dated 17.01.022 whereby he was removed
from service against which, the appellant preferred departmental appeal on
24.01.022. His departmental appeal was not responded within the statutory
period hence the instant service appeal was filed in the Service Tribunal on
17.05.2022. Learned counsel for the appellant further contended that before
issuance of the impugned order, no regular enquiry has been conducted.
The impugned order dated 17.01.202%¥issued without having fulfilled the
codal formalities as per requirement and provisions of the Khyber

/ /S_éﬂ Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011

is not only illegal but also violative of plethora‘qf judgements of august

,_C:_j?««m...-:(/ Supreme Court of Pakistan as well as Article 10-A of tﬁ_é’ (}oqstitution.

‘ . : . C N
dé/ 'z Points raised need consideration. The appeal is admitted to regular
hearing, subject to all just and legal objections. The appellant is directed to
g . . g ) pp
deposit security and process fee within 10 days. Thereafter, notices be
issued to the respondents for submission of written reply/comments. To
Y pLy

come up for reply/comments before the S.B on 26.07.202

7

(Mian Muhammad)
Member (E)

26.07.2022 Appellant present through counsel.

Muhammad Adeel Butt, learned Additional Advocate .

General for respondents present.

Reply on behalf of respondents is still awaited.
Learned AAG requested for time to submit reply/comments.

Opportunity is granted. To come for written

reply/comments on 13.10.2022 before S. §/ 7

(Rozina Rehman)
Member (J)

PN
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Form- A
FORM OF ORDER SHEET
Court of
Case No.-____ 802/2022
" Date of order Order or other proceedings with signature of judge
proceedings
2 3

17/05/2022 The appeal of Mr. Mohsin Nawaz presented today by Mr. Noor
Muhammad Khattak Advocate may be entered in the Institution Register

and put up to the Worthy Chairman for proper ordeli please.

[ oSN
REGISTRAR V.

&/ This case is entrusted to Single Bench at Peshawar for preliminary
/]l;\ hearing to be put there on ’)5/§Nr 2 2NGtices be issued to appellant
and his counsel for the date fixed. oo \ |

Q% CHAIRMAN




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ,
. PESHAWAR

SERVICE APPEAL NO. 50% /2022

MR. MOHSINNAWAZ . V/S  GOVT: OF~K..P DEPTT:

" INDEX

1 |Memoofappeal | s w |14

2 | Affidavit R R 5

3 Advertisement | A A

‘4 | Education testimonials B - 10
-5 | Appointment order - Ko //

6 |Medical certificate D , _/.2

7 | Notification dt: 17.06.2021 - E -y |

8 |Payslip | F s

Letter dt: 25.10.2021 along N o
9 | with show cause notice ~ s /6~ 17
10 |Reply to show cause H . g,
Impugned order dt: o -

Yoo | T 22

12 | Departmental appeal - 3 23~

13 | Wakalat Nama | R | g
Dated: ____ /.05./2022

APPELLANT
Thfough: : ,
NOOR MOH AD KHIA‘TTAK

ADYOCATE
- '0345(/9383141
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR UNA)L_L

PESHAWAR o

SERVICE APPEAL NO.__ /2022

i

Mr. Mohsrn Nawaz, Ex- Stenographer (BPS 16), ’
Ex-FATA Trlbunal Home & Tribal Affairs Department, Peshawar

.............. ,u"""""e"""""""""""h""""APPELLANT
VERSUS

1- The Chief Secretary, Government of Khyber Pakhtunkhwa Civil

Secretariat, Peshawar.

2- The Secretary Home & Tnbal Affalrs Department, Khyber

Pakhtunkhwa, Peshawar.

3- The Secretary Establlshment Department Khyber Pakhtunkhwa,

Peshawar | S |
NNt r i erser i s s bt aras ..... RESPONDENTS

: APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDERS DATED 17-01-2022 WHEREBY MAJOR PENALTY OF
REMOVAL FROM SERVICE HAS BEEN IMPOSED ON THE
APPELLANT AND AGAINST THE IMPUGNED INACTION OF
THE RESPONDENTS BY NOT DECIDING THE DEPARTMENTAL

- APPEAL OF THE APPELLANT WITHIN THE STATUARY PERIOD

OF NINETY DAYS.

PRAYER:

That on acceptance of this service. appeal the |mpugned
order dated 17-01-2022 may very klndly be set aside and the
appellant may be re-instated into service with all back
benefits. Any other remedy which this august Tribunal
deems fit that may also be granted in favor of the appellant.

R/SHEWETH:

ON FACTTS'

1- That appellant is the law abiding crtlzen and is a hrghly qualrfled ‘

person. That the before the promulgation of the 25t constitutional
amendment Act the Registrar Ex-FATA tribunal advertised certain
posts in the daily news papers. That the appellant being eligible and
qualified applied to the post of - Stenographer. Copies of the ‘.
advertisement and educational testrmonlals are attached as annexure

...... TR N Y ) -

2- That after appearlng in the selection process the appellant was

* selected for the subject post and was appointed in the Ex-FATA

. !



¥

+{ A

5)

tribunal as Stenographer (BPS 12) vide order dated 08-03- -2019,
where after the appellant was medically examined by the competent g
medical officer and in response to the appointment order the

appellant submitted his arrival report on 14-03-20109. Copies of the -

appointment order and medical certificate are attached as annexure |

------------- Il‘l‘ll!llllllllllllllIlIllllllllllll.lltlllllAllllllllnlll‘llllldllllllllllc‘&:DI

3- That itis pertlnent to mention here that after the promulgatlon of the
25" Constitutional Ameéndment Act, - the Ex-FATA tribunal was. .
abolished as the then FATA was: merged to the province of Khyber
Pakhtunkhwa and the status of FATA was changed to settled area
therefore the function and status of FATA tribunal comes to an end.
That the employees of the Ex-FATA tribunal was transferred/ posted
in the Home and Tribal Affairs Department i.e. respondent No. 2 and
vide notification dated 17-06-2021 the-appellant was transferred and

. posted in Security-1 Section. Copy of the notlﬂcatlon dated 17-06-
2021 is attached as annexure ......vvuee S .E.

4- That it is pertlnent to mentloned here that the appellant has regularly
received - his monthly salary from the respondent department till
~November, 2021. Copy of the salary slip is attached as annexure

------------ ‘ ---u--n----u---|-.---------h'----.--uu---------l--;---vzu----------u--nd---------an

5- That while performing his duties with zeal and zest and up to the
entire satisfaction astonishingly vide letter dated 25-10-2021 a show
cause notice was issued to the appellant leveling an allegation that:
‘recruitment process so conducted by the Ex-FATA tribunal for the
selection of thé appellant along with others was unlawful and the
appointment so made were without lawful authority and liable to be
set aside in that eventuality you are liable to be proceeded under the
Khyber Pakhtunkhwa (E&D) Rules, 2011. Copy of the letter dated 25-
10- 2021 along with show cause notice is- attached as annexure...... G.

6- That in response to the show cause supra the appellant submitted his
 detail reply wherein he explams each and every aspect.of the case. -
Copy of reply to show cause is attached as annexure cerrreraravarars H.

7- That respondent WlthOUt conductlng the regular |an|ry in to the
' matter straight away issued the impugned order dated 17-01-2022
whereby major penalty of removal from service has. been imposed

upon the appellant with retrospectlve effect. Copy of the lmpugned | |
order dated 17-01-2022 is attached as anNexure v TITTTTTPPTIS

8- That appellant feeling aggneved from the |mpugned order dated 17-
01-2022. preferred departmental appeal before the - appellate
authority but no response have been given within the stipulated

period of ninety days. Copy of the departmental appeal is. attached as
ANNEXUIE +vvververerersnsasnes Crrererreraraee reercrvesineenrs CIPTPP PP PP PP J.



e

% 9- That by not deciding the departmental appeal of the appellant within
= the statutory period of ninety days, the appellant feeling aggrieved-
from the inaction of the respondents and having no other remedy but

to file the instant service appeal on the followung grounds amongst
the others. :

GROUNDS: - L

A- That the impugned order dated 17-01-2022 and the inaction of the
respondents by not-deciding. the departmental appeal are against
the law, facts, norms of natural justice and materials on the record,
hence not tenable and liable to be set aside.

© B- That appellant has not been treated by the respondent department in
accordance with law and rules on the subjected noted above and as
such respondents violated the Article 4 and 25 of the Constitution of
Islamic Republic of Paklstan

C- That the appellant has-not committed ‘any miaconduct but desprte of
that the respondents issued the impugned order dated 17.1.2022

. whereby major penalty of removal from service has been |mposed on
the appellant.

D- That no regular' inquiry has been conducted before the. issuance of |
the impugned order dated 17-01-2022 which is the violation of the

plethora of judgments of the apex courts of Paklstan as weII as the
- law on the subJect

E- That the |mpugned order dated 22- 12 2017 contain a retrospective
- punishment, therefore, the same is void ab initio and-in nullity in the
eye of Iaw hence liable to be set aside.

F- That the ap_pellant-was appomted by the then competent authority
after fulfilling the codal formalities and thereafter the appellant had
served for more than 3 long years, so how could the respondent
proceed against the appellant for no fault of him, the ‘action of the
respondents are in violation of the doctrine of locus Poemtentlae

G- That it is the principle of natural justice as well as consistent view of
the higher courts and apex court of Pakistan that ng one should be
punished for the fault of others, so evenif the irregularities so -
happened in the recruitment process the appellant is not responsible:

at this belated stage as he has performed for .about 3 years in. the
department

H- That no regular inquiry has been conducted and 'nleither a chance of
personal hearing and personal defense has been provided to the
appellant before imposing the impugned penalties which is violation



@

PN | of Article 10-A of the constitution of the Islamlc republic of Pakistan,
S 1973 -

I- That apex court of Pakistan has held in a number of judgments that

harsh punishment/ major penalty should not be- ‘imposed " before
conductlng a full flag and regular mqurry

J- That the appellant seeks permission to. advance any other ground
and proofs at the time of hearing. ‘

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for

* APPELLANT

'MOHSIN NAWAZ

THROUGH: - |
NOOR MUHAMMAD KHATTAK
& ' .
) ==
KAMRAN KHAN. -~

UMAR FAROOQ
ADVOCATES



7> BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| PESHAWAR .
. SERVICE APPEAL NO. /2022
MOHSIN NAWAZ ' V/S  GOVT: OF K.P DEPTT:
AFFIDAVIT

Stated oln_.oath that the contents of the a'cc:ompanying service
appeal are gofrect to best of my knowledge and belief and nothing
has been goncealed from this Honorable‘Service Tribunal.

DEPONENT

CE RTIFICATE

Certn‘y that no earlier service apy seal has been filed

by the appellant in the instant matter before thls Honorable Service .
Tribunal. :

CERTIKYCATION
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o - s ANA/[X QB @ AB 74275155
3@ARB OF INTERMEDIATE AND SECONDARY EDUCATION

S ABBOTTABAD .
PR E(E’iéybef Pakhmhkhwa (Pakistan)

Sscondary Schoof Certificate [wmuumhm

DETAILED MARKS CERTIFICATE

Roll No ' 74276
Group: SCIENCE
y (CLASS iX) ‘
Session 2015 o

Name: . MOHSIN NAW’AZ
Father's Name: SHAH NAWAZ
Date of B'ft_"  10AUGUST 1999
Reg No: 11451853026 : :
Institution/ e EDUCATORS MANSEHRA CAMPUS.
District ;

has secured the marks shown against each subject in the Secondary School Certificate Examination

Part-l ( 9th-Class ) held in the month of March/Agnl asa Regular Candldate ;
Part-i : .
Subjects : Total Marks |- Marks Obtained Totel - Marks in Words
) ) Theory . | Practical
English - | 75 36 o g 36 | Thiny-Six
Udu . . 75 | 32 1 32 | Thirty-Two
- |Mathematics - . 75 | 1 31 . 31 4 Thirty-One
Physics . 65 10 | 27 8 | 35 | Thinty-Five
oremsty o e | 10 A 22 | 7 | 28 [TwentynNine
Biology ' ] 65 A 10 25 (7' . 32 Thirty-Two -
§ Islamiat Comp | o . 50. - o3t . .31 | Thirty-One
Pakistan Siu‘diée o 50 - 19 N .19 | Nineteen |
K Total Marks: 550 R i Hundred For Five Only
Dated: 25-JUN-15 C L Romans: - _ il

Checked By:

Note:- Errors/Omissions excepted.Any mistake in Name, Father's Name and Date of Birth etc
must be intimated within 30 days of the i ussuance date of this certificate. Visit USD - 'P ﬁpet‘a*ﬂc‘“ )
" www.biseatd.edu.p " a0 A lige |
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BOARD OF INTERMEDIATE AND SECONDARY EDUCATION
ABBOTTABAD o AB 1181206165
Khyber Pakhtunkhwa (Pakistan) -

Secondary School Certificate Examination

PROVISIONAL & DETAILED MARKS CERTIFICATE

Group . SCIENCE
"( CLASS X))

o Session: 2016 (Annual)
Name : . MOHSIN NAWAZ '

Father's Name : SHAH NAWAZ.
Date of Birth : 10-08-1999 A

Reg: No: 1451853026 }
Institution / : . i
pistrict - THE EDUCATORS MANSEHRA CAMPUS .

has secured the marks shown agamst each subject in the Secondary School Certificate Exammatlon
(Class 10th) field in the month of March/April as a Regular Candidate.

. Part-| Part-li ‘ _
Subjects - Total [ Marks Obtained Marks Obtained |- 7otai |~ Marks in Words
‘ Th | Pract{ Th [Pract|-
English | 150 | 367 ~ |33 | - | 69. | Sixty-Nine
Urdu |50 |32 L as | | 8o |Eighty only
Mathematics | 1150 | 31 ] - |41 | ~ | 72 | Seventy-Two
Physicé . | 1501 271 8 [ 36.1 8|79 Séventy-Nine
Chemisty . 150-] 22| 7 |34 | 8 | 71 |Seventy-One
Biology - 150 | 26| 7 |27 | & | 67 |Sixty-Seven
Islamiat Comp | | | | 100} 314 - 132 | - |63 |Sixty-Three
Pakistan Studies 100 | 19.] - | 26 | - | 45-| Forty-Five
Total: 1100 l 546:D [F1v= Hundred Forty-Six Only
| 'Remérks.: 'L

Dated: 17 June, 2016

Checked By: I - ' h M

ﬂ[ @[ Controller of Exammatlon

Note:- Errors/Omissions excepted. Any mistake i in the Name, Father's Name & DOB etc
must be intimated within 30 days of the issuance date of this certificate. Visit us: www. btseatd edu. pk

373 ORIENT PUBLIC SCHOOL FOR BOYS MANSEHRA
SR AL don .
Cap y oIacelme o
- ,2} a¥hi .
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| o ﬂ 3132707485

T.;-..-;i QE INTERMEDIATE AND SECONDARY EDUCM’EON

~ ABBOTTABAD |
Khyber Pakhtunkhwa (Pakistan)

Highser Seco ndc=w School Cﬁmhmme Examination

Part - Ii o i
Session: 2018. (Annual) ‘ ‘ |
PROVISIONAL & DETAILED MARKS CERTIFICATE
. Roll No: 132707
| Group: —_ HUMANITIES
Name: - MOHSINNAWAZ - _

Father Name:  -SHAH NAWAZ

Reg No: 2905AB/MA-intMP17
Institution/ MANSEHRA

District :

has secured the marks shown acramst each subject in uhe Higher Secondary School Cert ﬁcate
Examination Part—II held in the month of April/May as a Private Candidate.

, . Marks Obtained
Subijects Marks| . Parti | Partl | Total l : Marks in Words
- _Theory | Pract| Theory | Pract] _. | '
English B 200 41| -] 45 | ~'| 8 |Eighty-Six
Urdu (Compl)' - ‘ 200 1 38 | - | 38 -~ |. 76 |Seventy-Six d
Islamyat Compulsory ' 50 . 17 - e 17 . Seventeen
Pakistan Studies . | 50 i % | - | 36 Thil’-fy-S'lX
gonomics |00 3 |~ | 51 | - | 8 |Eighty-Four
Civics , | . 200 | 34| - 39 | - | 73 |Seventy-Three
Islamyat Elective w0 46| - % | - 8'_2 Eighty-Two
Total: 1100 ) 454-D | Four Hundred Fifty-Four Only
Date : 04 August, 2018 - Remarks:

L S st . i’ O ) «
. o .
CheckedBy: "~ - o o %” e
o - | | o —_— é’f}ntroller of Examinations
. MGJ/ :
Note: Errors / Omissions excepted Any error in Name, Father Name etc must be intimated wnthm 30

days after declartion of result (04-08-2018). Visit us: www.biseatd.edu.pk
186 GOVT. HIGHER SECONDARY SCHOOL SHEREUR MANSEHRA

0@%}?&9 1ine | |

c.aP‘“;"ﬁiJg;f/
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-Skill Development

. <3
Trade Testing Board

Khyber Pakhtunkhwa *

“

e Goct i Takistsn | - Edutation, peshawar
[ {: }%‘F fﬁi Reg NG _g_uT/374/12.-18
Mr./Miss/Mrs. 'MOHSIN NA‘WAZ ‘ -'5_.<A3"n/ Daughter Of} SHAH NAW_AZ ’
'_»Has:succ.essf-uuy Comyfal'efedv"th‘e - : N SHOR'[:H.AN.[) _ Cpur_*Se('s)v -
FROM: o1-o7-zb18' SR 30-_11;2018 N A" . Grade
| | | X X X
* Course Defail:- .x. : - X

AT RS



ANA/@T C
OFFICE OF THE

REGISTRAR FATA TRIBUNAL,
'PESHAWAR

ORDER"

No. R/11/2018-19/ /;w dated 08.03.2019 on Recommendation of the
Departmental Selection Committee, the competent authority is pleased to appoint Mr. Mohsin Nawaz
S/o Shah Nawaz against the vacant post of Stenographer BPS-12 ( 13320-960-42120) in FATA
Tribunal Peshawar under rule 10 sub rule 2 of Civil Servant (Appdin‘tment,"promotion and transfer)

* Rules 1989 on the following terms and conditions: -

Terms &.—conditfons;

1 He will get pay at the mnmmum of BPS-12 including usual zllowances as admussnble under the
rules. He will be entitled to annual increment as per existing policy. .

2. He shall be governed by Civil,servant- Act 1973 for purpose of pension or gratuity. In lieu of
pension and gratuity, he shall be entitled to received such amount as would be contributed by him
towards general gratuity, he shall be entitled to receive such amount as would be contributed by

him towards General provident Fund (GPF) along with the contrubutlons made by GOVT to his
1ccount in the said fund, in prescribed manner.

3. In case, he wishes to resign at any time, 14 days notice will be necessary and he had thereof, 14
days’ pay will be forferted

4, He shall produce medlcal fitness certificate from Medical superintendent/ Civil Surgeon before
joining duties as required under the rule. ’

5. He has to inin duties at his own expenses.

If he accepts the post on these conditions, he should report for duties within 14 days of the receipt

R’egi%r.

FATA Trjbunal

of this order.
¢

Copy to;'
1. The Accountant General Pakistan Revenues sub Office, Peshawar
2. Psto ACS FATA, Peshawar,
3. PStoSecretary Law & Order FATA, Peshawar
4. PSto Secretary Finance FATA, Peshawar . :
- 5. Personal File ' . . S /
6. Official concerned - L _ T, :

%//deﬂg . Registrar

FATA Tribunal

Capu ‘ Z%% °Luﬂl'n |
IR
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™~ S M”EDICAL CER’E‘ETT’CAT

Name ofofﬁcsai /\/ @;’\ S‘ Na N/ V -
Caste or race ... ﬁ\f\w%ﬁgnﬂ - e

mthuoname S/;m}; /\/OUAJO( o L ‘
Resndence ﬁﬂﬂav&a . .Pa(}mm /9 0 \S)c‘(bu/ jjm;/d Manée/m

| Daté of birth ‘(7 - 08 g Oi q C? —

EZxaCf'ho‘ghf'by'mé’as’u"r'emem S ’ 1

.Pnrwnai mark ofldenhflcatlon e A NU&

Sign ature of the ofﬁCIa! M

T

Signature of head of office

‘Seal of office

E do heueby certlfy that 1 have exammed Mr. [\A ﬁ\/\ < 120\ Nﬁ/fﬂ?

-a candidat

for empioym@ntmthe Offlce ofthe — - /}7/7/47 yE? %127//
and c.omnoi dnocoverthat he had any dlsease commumcabhe or other co’g‘xutitutional affection or bodily
mfnml?yexcept ; . - S /{\f/A/ —

His ade m,widmg to his o‘wmﬁtement
VRan ) mm \A S

_ yealr and by appearance abou

M@' MEDHCAL
CIVELHO:)PITAL

Lion-

CaPi%w Line :' )

M‘"W HMWUM&B AND F!NGER 'MWW"DW@
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'GOVERNMENT OF.
. KHYBER PAKHTUNKHWA
' HOME & TRIBAL AFFAIRS. DEPARTMENT

Dated Peshawar the 17 16/ 202 1

 NOTIFICATION
Ho. E& A{(HDY 2

- 5 /2021,

The followmg pos’nng/’rrcmsf_er of <Toff of Ex-Foto Tnbunol is

‘ hereby ordered with lmmedlcre effec1 hll further order:

Posted in

. /No

CWeers\SQC Gfficer tmznnoing' Mi

5¢ 2 ecal MIk'R

S l\c.me& Desngnaﬂon
| Muhammad Adnan Assistant . Court Section i
2 | Tahir Khan Assistant L&K Section NMAs -
3 Kafil Ahmad Assistant SO{L&OINMAS
4 Muhsin Nawaz Stenographier Litigation Section NMAs
5 Sami Ullah KPO Security-1 Section.
6 Adnan Khan KPO ‘ SO (Defence Planning CeH)
7 Muhammad Shoaib KPO 1 SO L&O NMAs
8 Asad Igbal Junior Clerk . | Litigation Section NMAs
9 lkram Junidr Clerk “O/0 DS (Admn)
10 Khair'ul Bashir Junior, Clerk - | Security-ll Sa¢tion
1 Sadig ullah Driver 1-Q/O DS (Dev). ‘
12 Ziafat ullah Driver General Brnach o »
13 Yaseen Driver O/0 DS (Judicial) '
14 Owais Driver 1 General Branch - - » A
15 "Amijid Driver O/0 DS(L&D) NMAs C T
14 Farman Criver Pool Duty (PCMC)
17 Aleem Shah Driver Q/Q DS Seciurity
13 Farman Afridi Driver 1 O/O AS (LAOINMAS
19 Gohar Ali Naib Qasid O/0O Planning Officer .
20 Sher Khan Naib Qasid 1 O/O DS L&O NMAS
PARE Farcog Azam Naib Qasid - -1 SO L&O NMAs
22 Jshafag Naib Qasid - K ' SO litigationn NMAs
23 . Muhammad Shoaib Naib Qasid . Distribution of Mail NMAs
24 Fahim Shehzad Naib Qasid 1 ©/0 DS Dev Home
25 Nasir Gul Niab Qasid IT Celf_
26 kkramuligh Naib Qasid Q/O DS Admn
27 Naveed Ahmad Naib Qasid 0O/0 DS Judicial ]
28 Asif Khan Niab Qasid | Budget section
129 Falak Niaz Naib Qasid ‘| Police-ll
130 Habib Ali Chowkidar General Branch
31 Sadam Hussain Chowkidar O/0 Special Secretary-li
32 | Hassan Ali Chowkidar . General Branch ‘
33 Ishafag Chowkidar General Branch
34 Ziaur Rehman Chowkidar - Judicial Section
35 Bahar Ali Chowkidar General Branch
36 Reedad Khon Chowkidar | General Branch
Deputy se'crek:;ry (Admn)
Copy is forwarded fo: ~ : - »
1. Section Officer(Courts) Home Depon‘menf
2. Section Officer Secunfy—l&ll Home Department -
3. Section Officer Budget Home Department
4. Section Officer Judicial Home Department
3. . Section Officer L&K NMAs Home Depariment
6. Section Officer L&O NMAs Home Department -
/. Section Officer Imgohon NMAs Home Deparfmenf
8.! Section Officer DPC Home Department
9. Planning officer Home Department
10. PS to Secretary Home. Deparfment . B '
. 11. PS to Special Secretary 1/l Home Department - , “PT.O

DiskKingstonticeton Officer General Correspondenceéfiniemal pasting ordeROFFIC ' ORDER { Slcnogr.‘;phc:' & KPO 224 des
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AG KP Peshawar ..
s#: 1 o _ P Sec:005 Month:August 2021.
PRBO73 ~FCR Tribunal Merged Areas

Pers #: 00927805 " Buckle: ‘FCR TRIBUNAL MERGED AREAS

Name:  MOHSIN NAWAZ - ‘ NTN:
GPF #: .
CNIC No.1350350857985 - 0ld #:
GPF Interast Applied . -
16 Active Permanent PR8073 -

PAYS AND ALLOWANCES: . - ' . ,
00J1-Basic Pay oo : T2
1004-House Rent Allow 45% Kp21 '
1210-Convey Allowance ' 2005
1300~-Medical Allowance

.430,00
.024,00
.000,00
.500,00

0
9
5
1
1
2224-Adhoc Relief All 2017 10% _ . S 2.043,00
' : 2
2
2
4

2211-Adhoc Relief All 2016 10% .588,00
2247-Adhoc Relief All 201§ 10% .043,00
2264-Adhoc Relief All 2019 10% .043,00
2309-Adhoc Relief All 2021 10% .043,00
Gross Pay and Allowances : 5.214,00
DEDUCTIONS:

GOF Balance  81.996,00 A Subre! 3.340,00

3501-Eenevolent Fund . . o ’ 1.500,00

{004-R. Benefits & Death Comp: . . " 650,00
Total Deductions - ' o . 5.480,00
43.724,00

D.0.B LFP Quota:
10.08.1999 HABIB BANK LIMITED POLICE ROAD, PESHAWA
02 Years 03 Months 025 Days 08987927685003 :







SHOW CAUSE NOTICE : .

| Mr. lkram Ullah Khan Secretary Home & Tnbal Affarrs Department as
Competent Authority, under Khyber Pakhtunkhwa Government Servants-(Efficiency &
Discipline) Rules, 2011, do hereby serve upon you, Mr. Mohsrn Nawaz, Stenographer

employees of Ex-FATA Tnbunal as follows:-

“That'Conseq'uent upon the findings &. recommendations of'the',
Inquiry Committee it has. been proved that the recrurtment process
for selection of 24 employees in Ex-FATA Trrbunal was unlawful and
all 24 appointment orders were issued wrthout lawful Authorlty and

hable to be cancelled”.

| am, therefore, satrsfred that you have been found gurlty of “Mlsconduct” .

as speorfred in rule-3 of Khyber Pakhtunkhwa Government Servants (Eﬁrcrency &
Discipline) Rules 2011 read with Rule-2, Sub Rule (1) (vi) “appornted in violation of Iaw‘
and rules”. o o ,

2. To, dispense with-the Inquiry and serve you with a show cause notice
under Rule-7 of the ibid Rules. ‘ : |

3. ' As a result thereof, |, as’ Competent Authonty, have tentatrvely decided to

impose upon you the followrng penalty under the Rule-4 of the Khyber i "akhtunkhwa
CGovernment Servants (Efficiency & Drscrphne) Rule, 2011:-
i R<ni vvad ffom Sevvi (-(

4, you are therefore requrred to show cause as to why the aforesaid penalty

should not be imposed upon you and. also intimate whether you desire to be heard in

person. ' ' - ' ‘

5. If no reply to this notice is received within, se\en days or not more than of
' fifteen days of this delrvery, it shall be presumed that you have no defense to put in, and

in that case ex-parte actron shall be taken against you :

(lKRAM ULLAH KHAN)
HOME SECRETARY

(Competent Authority)

Mr. Mohsin Nawaz,
Stenographer .
Ex-FATA Tribunal




Avex

To,

Home Secretazy,
khy‘r‘ er Pakh‘tunkhwa, ,
ik . : o i“

Subject: Replv to the show cause notice dated 25.1&2@2%.
Respected Si‘r,:‘ ,'

1 very humbly submxt the ‘Foﬂowmg few hne° for your kind -
and sympathetic consideration:

1. That 23 . posts including the " post of the \mdersigne‘dv"i.
Stenographer, were advertised in duily AJS and “Acenl nEWSpapAr
dated 09.02.2019 for open competition, being fit. ‘and eligible in ad‘f o
respect the undermg*led :ar)phed for ﬂihe post of Stenoghrafer ‘

€

]

2. ’lhat atter gone all Lhe ngors and seleetmn process - 1. test and

interview, the under51gned was duly recommended for the post of -
Stenogr:-q,zher aidh “was ‘appointed on the said post vide ofﬁce order
dated 08.03.2019. "

3. That smce my appomtment I perfarmed my duties with great zeal "
and devotion to the entire satisfaction of my supcnors without any
complaint whatsoever. regardmg my performance

4. That Whlle serving in n the sald capacity, the undersighed received a
show Cause N’**re dated 25.10.2021 by seveling false and. baselese
allegation which was never commmed by the undersxgned 'by any.
malafide intention nor any connection or relation with authon'fv'
issued my appomtment order and even have no relation with e

e lln.ﬁm.xt process, the aileza® ‘ons are the follo»wmfz , ‘

4T 1at cougequent upon the findings & recommendatzons of the
inquiry committee it has been proved that the recruitment process for
selection of 24 employeea in Ex-FATA Tribunal was unlawful and
all 24 appointment orders were mued without lawful authority anc
hable to be cancelled’ : | ,
1 am therefore satisfied that veu have been found gmlty of
“Hisconduct” as specified - in 1"L.16-3 of Khyber Pakhtunkhvra
Governmert Servants (Emcxencv Dlsmplme ) Rules 2011, '




2 . N
1 am therefore satisﬁ@ri that you have’ been found guilty 014 |

“Misconduct” as spemﬁed in rule-3 of Khybcr Pakhtunkhwa
. Govcmmcnt Scrvants (Exﬁucncy & Dlsclplmc ) Rules 201 1.

. That proper pmcedure was adopted in the process of recruitment i.e.
advertisement, test and interview and the undersxgned was appointed

‘on th e post after gone all the rigors and selection process provxded
under the law.

. That the allegation so leveled against me regarding the misconduct is -
false  and baseless in have never committed any act or omissicn
- which could be term as miscoacter . and the ailegations levelvu
against me does not come in the orbit of misconduct

. That there 18 n’oﬂﬁhg on the part of undeisifgned which term ag
misconduct as undersigned: &lelCd for the advertised post whde ,
: havmg all the request ehg1b11ﬁy criteria and also compete a]ong with

all other candidates who applied for the post and when found fit and

ehg,lbh. for the post declare mcommended for the post of -
Stenogmpher '

)

. That the. members of Tribunal attended the test and interview on the - |
said date and all the committee members were- agreed prmmpally ch
ghe selection and xecommendatlon of the selection committee: and op

such principle on the same date issued the appeintment orders, and
‘the copy of the recommendation ¢f selectior. commiftee was Handed

over to section officér and further process, and on the same issued L
~_when the inquiry officer called upon the selected candidates they -

-given on. Qath the statement that they duly appeared before the
selccnon committee.

. That the so-called inquiry committee called wpon all the selected
" candidate and given Oath regarding the favoritism an nepotism if so
~ made in favor of any of the candldate which they duly replied on
oath. that no such act of favoritism and nepotlsm were exist in the

present selection process, furthérmore none of the member of the
selection- committee were duly ‘inquired in the matter as all the

process was taken place in their presence nor any sort of ewdenca’
was taken on record whlch can proof any of the allegation,




. '

10, That the mqulry committee did not associate me with the mqulry
pr oceedmgs Nota single witness has been examlned during the enquiry

~

in my presence nor I have been g,wen opportunity to cross examine any -

of the evidence which ohOW my involvement in any malaﬁde action or
‘ my eligibility for thc, post in question.

11. That the undersighcd‘ was not even served with a charge sheet and.
statement of alleganon, neither any fact finding nor regular inquiry was.
coxmuctmg which can show any sort of involvement of the under51gned -
in the requirement process, .whlch is mandatory prov131on under the law.

12.That the undersigned is a responsﬂale cautious citizen and cannot even

think of the display of the charges leveled against me.

13.That the inquiry commiitce did not associate me properly with the
mquu'y plocwdxngs Not a smgle witness has been examined durmg the
enquiry in'my presence nor I have been given opportunity to cross

examine those who may have deposed anythmg agamst me during the o

Cinquiry. . L S

14.That the undersxgned has never f‘ommmed ary act or omission which :
could be termed as misconduct, I duly performed my duties as asmgned '

with full devotion, zeal and loyalty albeit I have been roped in the
mstant false and baseless charges '

. /—

15. That the charges leveled 'against'mn* were neither proved during, tne
inquiry proceedings, nor any. L wndent end convincing proor,
~evidence has been brought against me in the inquiry that could even
remotely associate me with the charges as such the charges remained
unproved during the inquiry. and the inquiry officer has thus rendered
his findings on mere surmises and conjunctures regarding charges,
'further to add that the sO call@d inquiry was conducted in sajjad ur
Relman registrar case.

16. That the undcrsxgned has at his credit an unbiemlshed and spotless

service career, during entire service career, I have never given any -

chance of complaint whatsoever regardmg my performance. I always
preferred the interests of the department over and above my personal
interests. The proposed penalty- if imposed upon ine, it would be too
harsh and would stigmatized the’ brzght and spotless service i‘ecord
the under31gned




4
| 17.That1 alsé desire to 'beuheard;?'iﬂ personm.

1t is, therefore, humbly prayed that on acceptance of this
reply the subject Show cause may kindly be dropped and I may
be exonerated of the charges leveled against me. |

Yours Faithfully,

. Mohsin Nawaz,
e _ - Stenographer (BPS-16)
o Lx-FATA Tri‘bunal.
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GOVERNMENT OF KHYBER PAKHTUNKHWA
HOME & TRIBAL AFFAIRS DEPARTMENT
| - KHYBER ROAD PESHAWAR.

Dated Peshawar 17" J anuary, 2022

ORDER : L :
HD/FATA Tribunal/B&A/55/2022/143-53 WHEREAS, Mr. Mohsm Nawaz Stenographer
(BPS-16) of Ex-FATA Trlbunal was proceeded against under the Rule 4 of Khyber Pakhtunkhwa"

Government Servant (Efﬁc1ency & Dlsmplmary) Rules 2011 for the charges mentloned in the
statement of show cause notice served upon him. .

2. AND WHEREAS the Department gave opportumty of personal hearing to Mr.
Mohsin Nawaz, Stenographer (BPS- 16) Ex FATA Tribunal as required under the rules 7(d) of
Government Servant (Efﬁ01ency & D1501p11nary) Rules ,2011 AND WHEREAS Mr. Mohsin Nawaz
Stenoorapher (BPS-16), Ex-FATA Tribunal was not able to produce any favorable record. ,
3. NOW THEREFORE the Competent Authorlty has been pleased to impose major -
penalty of “Removal from Service” on Mr. Mohsm Nawaz, Stenographer (BPS-16), Ex- FATA

Tribunal under Khyber Pakhtunkhwa (Efﬁc1ency & Dlsmphnary) Rules, 2011, with effect from
11-01-2022. | |

-Sd-
Secretary to Govt. Khyber Pakhtunkhwa -

o Home & Trlbal Affalrs Department
Endst No & Date even

Copy for information forwarded to: °

1 The Accountant General Govt: of Khyber’ Pakhtunkhwa A

2 Secretary to Govt. of Khyber Pakhtunkhwa, Home & Tribal Affairs Department. .
3. Secretary to Govt. of Khyber Pakhtunkhwa Finance Department.

4, Secretary to Govt, of Khyber Pakhturikhwa Establishment Department.

5."  Special Secretary-Il Home & Tribal: Affairs Department Khyber Pakhtunkhwa,
6. Additional Secretary (Judicial) Home & TA’s Deptt: Khyber. Pakhtunkhwa

7. PSO to Chief Secretary Khyber Pakhtunkhwa. .
8. PS to Chief Minister Khyber Pakhtunkhwa. S -
9.

l

Account Section Home & TAs Department (NMAs). - ' / //2

’
'/[ ‘./’ .
I

‘s/ectm/n)/ / 17 a

0" Ofﬁmal concerned.
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S B
L To ‘ o ﬁ/’é@:
. a - X
The Honourable Chief Secretary At J
Khyber Pakhtunkhwa Civil Secretarxat Pesha war.

. : Subject: DEPARTMENTAL APPEAL AGAlNST:THE REMOVAL ORDER
‘ -DATED 17-01- 2022 ' i |

R/Sir, : : ' :
Most respectfully, it is stated that | am a resrdent of District

Mansehra and was initially appointed as Stenographer (BPS-12) now
BPS-14 in FATA. Tribunal at Peshawar after fulﬂllnng all the legal &
codal formalities requlred for the post vide order dated 08-03-2019.

N started performing my duty quite efﬁc:ently whole heartedly :
and up to the entire satlsfactlon of my. ‘high ups after receiving the
appoxntment order dated 08-03-2019 and submrttmg arnval report.

. The FATA ‘Tribunal was abollshed after the 25t Constltutlonal
Amendment the FATA was merged in the Khyber Pakhtunkhwa,
Province. After the abolition of the FATA Trlbunal all the staff workmg
in FATA Trlbunal ‘was deputed to Secretary Home & Tribal Affairs and
as such the staff of FATA Tribunal started pelformlng duty in the ofﬁcel

. of Secretary Home & Tnbal Affairs Khyber Pakhtunkhwa

Astomshmgly, l recerved Show Cause notlce dated 25-10- 2021
with the allegation that appomtment/recruxt ment process so made |n
my as well as other 24 staff i is wrthout Lawful Authority”. Which was

properly replied by denylng the entire allegatlon leveled against me in

the ibid show cause notice.

]

In thl.s connection it is stated |n your honour that my
appointment was made -after fulﬁllmg all the codal formalities i.e.
,’Wthh includes Advertlsement other relevant selection process and_
appearance before the Departmental Selection ,Commlttee for
interview. ‘

It is well settled prmcnple of law that one should not be
punished for the fault of others and accordmgly | am pumshed for no -
fault on my part

The lmpugned removal order dated l7 01-2022 is ndt issued: in
accordance with Law as no charge sheet and statement of allegation

have been served upon me; no proper regular lnqurry was conducted.’

nor the i mqurry report was handed over to me.
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,(‘; | Only | am been prosecuted in the matter while issufhg the .
a 1mpugned order date 17-01- 2022 in such a way that the only the |

lanII‘y is conducted against me and not against those authorlty that

issued appointment order dated 08 03 -2019. Hence, 'the atthority did

not lookinto the matter in accordance with Law & Rules while issuing

the impugned order dated 17-01-2022.

Therefore, it is, most kindly requested that the 1mpugned order
- dated 17-01-2022 wher.eby major penalty of Remqwal'from Service has

been impose upon me may.ver'y kindly be cenee‘lled and l_lﬁay be

reinstated into servxce with all back benefit. N

| shall be very thankful to you for this klndne,s

" Dated: 21/01/2022

Obedien’ﬂy.Yodr's,
(MOHSIN NAWAZ s/o Shah Nawaz)

' Stenographer (Ex-FATA Trlbunal)
0313- 9619854




. VAKALATNAMA
h BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR
APPEAL NO: OF 2022

(APPELLANT)

At0hsin  Nawon , (PLAINTIFF)
— (PETITIONER)

VERSUS

(RESPONDENT)

&,mf {7 k7 7 Obers (DEFENDANT)

I/We N—Tohsin  Newax

Do hereby appoint and constitute NOOR MUHAMMAD
KHATTAK Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter. |

nfee—

CLIENTS

A PTED
NOOR MUHAMM KHATTAK
N

UMER FAROOQ MOHMAND

a———— T

Dated. / /2022

KAMRAN KHAN
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i GS&PD.KP-2557/3-RST-5000 Forms-09.07.2018/P4(Z)/F/IPHC Jos!Fonn A&B Ser. Tribunal
I - LA

' KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR. |

No.

--------------------------------------------------------------------------------------------------------------------------------------------------

RESPONDENT(S) .

ﬂ ¢ ?‘9,,f L () g o

| e ' 3{’ orn - f s y

Notlce-to-A.ppellant/Betltloner /’ - e / v ‘“ / J- ' /L <l
\ :

‘_ :'a:_' : .:»:.,E—(Cum{ //P}yu,z/. o | - f

Take notice that your appeal has been fixed for Preliminary- hearing,
repllcatnon, affidavit/counter afﬁdawt(record/arguments/order before this Tribunal
on}-b. ,9 3 A 1 7% Ty S Abeeree / ...g.,)...am ...................

' e/ygy may, therefore, appear before the Tribunal on the said date and at the said
placé either personally or through an advocate for presentatlon of your case, failing
which your appeal shall be liable tobe dismissed in default.

~-

7 t e -: “N
Registrar,

Khyber Pakhtunkhwa Service ’I‘nbunal
-~ Peshawar.




e

[
.

iy
: Notlce to Appeﬂantz?eﬁttbher S A

.- x .
3 .
1 .

"
, " GS&PD.KP-2557/3-RST-5000 Forms-09.07.2018/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal %
! i : | .
RN -

| “A” c

KHYBER PAKHTUNKHWA SERVICE VTRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR. »
- L <
No. -~ . _ : - . -
152
APPEAL NO...ueeeuveerermssocssorsssssessesseosssssossasssessaness of 20 < Z

‘ Apeilant/Petitioner

L e L e R T g AT

RESPONDENT(S)

| _Ugr:- e & Au /)g /A f,ff;,’/);,
i /w ""v‘l T ///t(v [’HKCJ-'«M‘. |

i

i“/’fﬁi/lf“Z) ' (7

Take notice that your appeal has been fixed for Prehmmary hearlng, :
replication, affldawt/counter a.ffidav:t/record/arguments/order before this Tribunal

OM-vovverenery v'[,‘.,.é..?;.é.},}.c Qberrerererenenss .aa.({)-.@m

You may, therefore, .appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing
which your appeal shall be liable to be dismissed in default.

. rj_' 617,}

'A : ' Reglstrar,
W ' Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

f- 12T AYY)




e GS&PD.KP-2557/3-RST-5000 Forms-09.07.2018/P4(Z)/F/IPHC Jos/Form A&B Ser. Tribunal
& ) '
¢ A”

'KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
- JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR
No.
v
APPEAL No...oovvcoerronns 2 of 20
.................................................. nﬁéw'lf/aaﬂ eeeeeemeeee e eeeseees s ees e senneees e
J . Apellant/Petltloner
Versus
“/ {/ g(u | ke /1/ ﬂ)l‘&wu
(/ RESPONDENT(S)
/7”’ ))O,gl Lg f’ / .
Notice to Apllellant/EetJtmner \ e L sz ol "” 4 7L ................ M/d/  Wen
. 0 o ‘ { _
TI(‘ ‘l’r]{ §/5~!. fvvyl . ! / .

Take notice that your 'appeal has been fixed for Preliminary hearing,
replication, affldawt/counter afﬁdawt/record/arguments/order before this Trlbunal :

" adNomenconrssvsnaves GPPreeescracaads .[ NIy W N/ %/ { N —. :
i s T ﬁ'}/L"'f g at- “‘030#@ |

You may, therefore, appear before the Trlbunal on the said date and at the sald
place either personally or through an advocate for presentation of your case, fallmg
» whlch your appeal shall be liable to be dismissed in default

Foe feM

A

sl i; | L
F, ? : . . S bt/
] . Reglstrar, i
( 0 ' d Khyber Pakhtunkhwa Service Trlbunal
( P d H'a{ Peshawar.

U e
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BEFORETHE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR,

SERVICE APPEAL NO.802/2022

Mohsin Nawaz

(APPELLANT)
VERSUS
Govt: of Khyber Pakhtunkhwa etc.
(RESPONDENTS)
INDEX
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3. Affidavit B 6
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