o

21.07.2022

- stands implemented. Consign.

. Learned counsel for the petitioner present.-Mr: Asif Masood Ali

" Shah, Deputy District Attorney alongwith Mr. Munaza Khan,

* . Superintendent for the respondents present.

02. Represgntative of.~ the ‘responde'nt depa'rtmé;m;. ‘-i)rod.uced
Notiﬁcationl' bearing Endst: No. 6138-46/1”Swé‘rbvice Ap];égi:;Afzdl' Shah
SST/District W*’ date;l 20.07.2022 whereby the petitioner has been
promoted to the post of SST (BS-16) w.edf. 28.10.2014 instead of

11.10.2017, subject to the outcome of CPLA. As suoh’ Service Tribunal

Judgement delivered in service appeal No. 652/2018-on 14.07.2021

Al

03. Pronounced in open court at Peshawar and given under my

hands and seal of the Tribunal this 21% of July, 20

(Mian Muhammad)
Member (E)

o
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16.05.2022 Learned. counsel- for the petitioner present. Mr.
Muhammad Adeel Butt, Addl. Advocate General for the
respondents present.

Implementation report not submitted. Learned AAG
requested for time to submit implementation report. Request

accepted. To come up for implementation report on
21.07.2022 before S.B.. |

(Mian Muhammad)
Member(E)
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- Form- A

FORM OF ORDER SHEET

Court of

Execution Petition No. . . ~20/2022

S.No.

Date of order
proceedings

Order or other proceedings with signature of judge

2

3

10.01.2022

11.02.2022

04.04.2022

The execution petition of Mr. Anwar Alf submitted today by Mr.
Abdur Rehman Mohmand Advocate may be entered in the relevant

register and put up to the Cburt for proper grder please.
e T
REGISTRAR ¢

This"execution petition be put up before S. Bench at Peshawar

on 1112) 303 )

C AN

" Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefore, case is adjourned to

04.04.2022 for the same as before.
R%e:" '

None present for the petitioner.

Notices be issued to the petitioner/learned counsel|

as well as respondents for the date fixed. To come up for
implementation report on 16.05.2022 before the S.B.

. ;,,Chairman~

Original file be also requisitioned.




DIRECTORATE OF ELEMENTARY &
SECONDARY EDUCATION KHYBER
PAKHTUNKHWA

NOTIFICATION

In compliance with the Judgment of the Khyber Pakhtunkhwa
Services Tribunal, Peshawar, Dated 14-07-2021, rendered in Service Appeal
No. 652/2018 and Execution Petition No. 20/2022, entitled, “Anwar Ali- SST
BS-16 GHS Palosi District Orakzai Versus Government of Khyber Pakhtunkhwa,
through Secretary Elementary and Secondary Education Department and Others,
Mr. Anwar Ali SST GHS Palosi District Orakzai, already promoted to the post
of SST (BS-16) vide Notification No. 15451-99, Dated 11-10-2017, is hereby
allowed to be effective with the date from "28-10-2014" instead of
“11-10-2017”, subject to the outcomes of CPLA filed before the august Supreme
" Court of Pakistan. '

Director
Elementary and Secondary Education
‘Khyber Pakhtunkhwa, Peshawar

EdtN

/

6,/883 Z(é /Servnce Appeal SST/Dlstrlct Orakz
Dated Peshawar the ‘20 0 ‘i/ 2022

Copy of the above is forwarded to the:-

Registrar, Khyber Pakhtunkhwa Services Trlbunal Peshawar.

District Education Officer (M) Orakzai.

District Accounts Officer Orakzai.

Principal/Headmaster concerned.

SST concerned. '

Assistant Director (Litigation) Local Directorate.

PS to Secretary, Elementary & Secondary Education

NoobhwN=

PA to Director, Elementary and Seconda
Master File.

©®

Elep entary &Secondary Education

ﬂ/W
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL A

Execution petition No M{ 2022
in

Service appeal No. 652/2018 ; S

PESHAWAR

| ANWAR ALI *
VERSUS

THE CHIEF SECRTARY KHYBER PAKHTUNKHWA CIVIL
SECRETARIAT PESHAWAR AND OTHERS. :

INDE X
S.N - - T -
o DESCRIPTION OF DOCUMENTS ANN: | PAGES
1. Execution Petition . ‘
_ /-3
2. | AFFIDAVIT .
3. | Copy of the judgment dated 14-/07/2021 < —f S
4. |Copy of the letter No-4258-4300 dated |B
30/09/2021 -
| (6 -
Copy N Cae (7
WAKALAT NAMA /8
PETITIONER -
Through'

ABDUR RAHMAN MOHMAND
ADVOCATE HIGH COURT PESHAWAR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Execution petition No 20{ 2022
tn :

Service appeal No. 652/2018

PESHAWAR

ANWAR ALI SST (BPS 16) R/O G.H.S. PALOSI TEHSIL LOWER DISTRIGT
AURAKZAI' GOVERNMENT OF KHYBER PAKHTUNKHWA EDUCATION
DEPARTMENT ...........ccvvennnnnnnn, e PETITIONER.

VERSES

&

1) THE CHIEF SECRTARY KHYBER PAKHTUNKHWA, CIVIL
- SECRETARIAT PESHAWAR.

2) THE SECRTERY EDUCATION, KHYBER PAKHTUNKHWA
PESHAWAR.

3) THE DIRECTOR EDUCATION NEWLY MERGED DISTRICTS
- WARSAK ROAD, PESHAWAR. o
4) DISTRICT =~ EDUCATION  OFFICER - AURAKZAI ~ AT
S HUNGU..cceeeeee i, RESPONDENTS. |

EXECUTION PETITION FOR IMPLEMENTATION OF
- JUDGMENT OF THIS HON’ABLE TRIBUNAL IN
APPEAL NO. 652/2018 DECIDED ON 14/ 07 /2021.

Respectfully Sheweth!

1) That the above mentioned appeal was decided by this Hon’able . .

Trlbunal vide Judgment dated 14/07/2021 (Copy of the

Judgment dated 14/07/2021 is annexed as anhexure-“A”)'.

2) That the petitioner after getting of the attested copy of the
same judgment approached the respondents several time for

the implementation of the above mention jUdgment. However



&

they are using delaying tactics and reluctant to implement the

judgment of this' Hon’able Tribunal.

3) That the_res'pondents'ére legally and'morally bound 'to obey -
the order of this Hdn’able Tribunal and to implement judgment
- of this Hon’able Tribunal. B_'ut they are reluctant to implement

the same.

4) That fhe réspoﬁdent No-03 has issugd a letter N0-4258-430b
dated 30/09/2021 to respondent No-04 for promotion of SST
fo thé post of SS/HM where appl'ication's/ documeﬁ_ts along
with -ACR for SS/HM promotion have been requested to be
submitted of entire SST peridd along wiﬁh separate documents
file of those male SSTS who are du¢ for promotién‘ ‘to BPS-17

| éﬁd having ' appointing up to 31/11/2015 acc'ording to
updated /revised senidrity’ list of SST who are working under
~' jﬁrisdictjon of reSpondents office’ within one month (Copy of

“the letter No-4258-4300 is annexed as annexure-B).

S)That the petitioner has no other optiqn but to file the instant
petition. for impleméntation of judgment of this an*’able
.TribUnél because-if the judgment of this Hon’able Tribuﬁal is

- not implémented -on time the petitionef may not be included in._»
the seniority list asked lfo'r promotion to the post of | SS/HM,

- hence will suffer irrecoverable loss.



6) That there is nothing which may prevent this Hon’able

Tribunal from implementation of its own judgment.

It is therefore requested that on acceptance of this
petition the respondents may kindly be directed to
implement the judgment of this Hon’able Tribunal

dated 14/07/2021.

INTERIM RELIEF:

The petitioner 'furtiler pray' that in the meanwhile the
respondents be restrained from 'promoti-onA of SST through
letter NO-4258-4300 dated 30/09/2021 to the post of SS/HM
till the impleméntation of Judgment dated 14.07.2021 and
respondents may also be restrained from any édversé »action
against pétitioner till the decision of this petition.‘ |
Ol
- PETITIONER
THROUGH

ABDUR RAHMAN MOHMAND

ADVOCATE HIGH COURT PESHAWAR.
DATED:05.01.2022
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Execution petition No 2022
In

Service appeal No. 652/2018

ANWAR ALI
' VERSUS

THE CHIEF SECRTARY KHYBER PAKHTUNKHWA, CIVIL
SECRETARIAT PESHAWAR AND OTHERS.

AFFIDAVITE:

I, ANWAR ALI SST (BPS-16) R/O G.H.S. PALOSI TEHSIL LOWER DISTRICT
AURAKZAI GOVERNMENT OF KHYBER PAKHTUNKHWA EDUCATION .

'DEPARTMENT, do hereby affirm and declare on oath that all
-contents of this petition are true and correct to the best of my.

knowledge and believe and nothing has been concealed from this

Hon’able Tribunal.

Deponent.

CNIC: 21603-4222099-3
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL "
- PESHAWAR
. : T o : s ’ ST . ) Khvixer “‘m hnﬂ fﬂ m
: o . : . - .__’- . o _‘\ -- : Service FTribunal
| - Service Appeadl No._ 552“ /2018 .. riary ,éfl('L
.   L ' T - P { oS za(&L
Anwar Ali S/o Mazhar Ah R/o Vlllcge Wazeer Ghari,
Tehsil ower Sopoy, Orczkzol Agency ..... rreeenens Appellcm’r
5 s -_y-.'~'- VERSUS )

1. The Chlef Secre’rory, Khyber Pokh’runkhwo CIV!i',
Secretariat, Peshowc:r | o -

2. 'Addl’rlonol Chief Secre’rory FATA FATA Secre’rorlcn‘ o
Warsok Rood Peshawar : . '

3. The Secre’rctry Educc’rlon Khyber Pokh’runkhwo ‘-
Peshcwor .

4. The Director Education FATA, FATA Secfe’rcrict |
- Warsak Road Peshawar

5. Agency Educo’non Officer Orakzai Agency
............. l.........'.,.,.......Responden’fs
CAPPEAL U/S. 4 OF THE KHYBER
~ PAKHTUNKHWA SERVICE TRIBUNAL ACT, .
1974 AGAINST THE ORDER/NOTIFICATION
NO.54 DATED 13.10.2017 WHEREBY THE
PROMOTION ORDER OF THE APPELLANT -
TO SST WERE ' ANNOUNCED BUT WHICH
'WAS DUE FROM 31.10.2014 AS PER
PROMOTION  ORDER NO.3493-3562/SST

PROMOTION/ ESTABLISHED DATED ,
7 Co o o ATTETED

E e RV Ay b Sy A e

i
Borvice I s ll)unu!
Fushunyae



“ .respondents_present. ‘Arguments heard and record perused.

- Vide our detailed judgrheht of today, separately placed on f“rle, in

Service Appeal No. 1266/2018 titled “Afzal Shah Versus Gov_ernrhéht of

o Khyber Pakhtunkhwa through Secretary Elementary ‘ar\d»‘-"secondary -

Educatlon Secretar:at ‘building Peshawar and elght others", the mstant

‘appeal is -accepted and the appellant is held entitled for promotuon from

the date the first batch of thelr'other colleagues at provmcral‘level were -

‘ promoted in the year 2014 wnth all consequentlal beneF ts. Partles are: left -

to bear thelr own costs. File be consigned to record room

ANNOUNCED
14.07.2021

(SALAH-UD-DIN)
MEMBER (JUDICIAL)
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(ATIQ-UR-REHMAN WAZIR)

* MEMBER (EXECUTIVE)
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. Service Appeal No. 1266/2018

Date of Institution ...~ 09.10.2018
Date of De‘oision; * .. 14.07.2021

Afzal Shah . SST (BIO/CHEM BPS -16) Government High School Sandu Khel
Mohmand Agency Government of Khyber Pakhtunkhwa Education Department.

n (Appellant)
VERSUS

Government of Khyber Pakhtunkhwa through Secretary Elementary and
Secondary Education Secretariat building -Peshawar and elght others.

(Respondents)

MR. HIDAYAT ULLAH KHATTAK &
MR. ABDUR REHMAN MOHMAND

Advocates F‘or Appellants

MR. MUHAMMAD RIAZ AHMED PAINDAKHEIL"

Assistant Advocate General For Respondents

MR.SALAH-UD-DIN .. MEMBER (JUDICIAL)
MR. ATIQ-UR-REHMAN WAZIR .. * MEMBER (EXECUTIVE)

JUDGMENT

ATIQ-UR- REHMAN WAZIR MEMBER (E):- Th|s ]udgment shal! dispose of

- the instant Service Appeal as well as the following connected Service Appeals as

‘common question of law and facts are involved therein.

1) Service Appeal bearing N'o.1267/2'018 titled “Abi Héy'at Versus Government of
Khyber, Pakhtunkhwa througn Secretary Elementary and Secondary Education
. LT : i

Secretariat building Peshawar and others”, /
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) 2) Service Appeal bearing. No. 1268/2018 titiled “Shams Ur -Rahman Versus

Government of Khyber Pakhtunkhwa through Secretary Elementary and
Secondary Educatlon Secretanat bundlng Peshawar and others”.

3) Service Appeal bearing No. 1269/2018 trtled “Karim Khan Versus Government of
Khyber 'Pakhtunkhwa through Secretary Elem.entary andl Secondary Education
Secretanat bulldlng Peshawar and others”,

4) Servrce Appeal beanng No. 1270/2018 tltlled “Abdul Haklm Versus Government of

Khyber Pakhtunkhwa through Secretary Elementary and Secondary Education

Secretariat building Peshawar'and others'~’
. 5) Servrce Appeal bearmg No. 1271/2018 titiled “Stana Gul Versus Government of

Khyber Pakhtunkhwa through Secretary Elementary and Secondary Education

Secretariat bulldlng Peshawar and others”.

6) Service Appeal bearing No. 1272/2018 titiled “Mohammad Idress Versus

of .Khyber. Pakhtunkhwa:fthrough Secretary Elementary and

- Secondary EdUcation‘. Secretariat building Peshawar and others”.

7) Servrce Appeal beanng No 1273/2018 titled * Mansoor Ahmad Khan Versus

| Government of ,Khyber Pakhtunkhwa through Secretary Elementary and
.'Secondary Education Secretariat building Peshawar and others”.

- 8) Servrce Appeal bearing No. 1274/2018 t:tlled A Khlal Zada Versus Government of

Khyber Pakhtunkhwa through Secretary Elementary and Secondary Eclucatlon

‘\

Secretariat bur,ldlng Peshawar and others”.
.9) Service Appeal beari'ng No. 1275/2018 titled “Niéam-_u‘d-Din Versus Government |
of Khybe_r'_Pakhtunkhwa thro.ugh»Secretary Eleme_ntary and Se'con.dary Ed.ucation.

- Secretariat building Peshawar and others”, |
10) Service Appeal bearing No. 1276/2018 titled “She‘r'Mohammad Government of

Khyber Pakhtunkhwa through Secretary Elementary and Secondary Educatlon

~ Secretariat building Peshawar and others”.
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.11‘) Servic.e Appeal bearing No. 1277/20t8 titled"*{Rahmat Satid Versus Government of

: Khyber Pakhtunkhwa: thr'o'rjgh Secretary‘EIementary‘and Se'condary Education
Secretariat bdilding .Peshawar' and others”.. | |

12) Service Appeal bearing No.. 1‘2‘78/2.018 titled ‘?Jayid Akhter Versus Government of
Khyber- Pakhtunkhwa_ through Secreta‘ry.q Elementary and Secondary Education

Secretarlat buitding Peshawar and others”, | |
13) Serwce Appeal bearing I;lko 1279/2018 tltled “Munawar Khan Versus Government
- of Khyber Pakhtunkhwa through Secretary Eiementary and Secondary Education
7 Secretariat buridrng Peshawar and others !
14) Service Appeal -beartng No. 1280/2018 ‘t.iti-led" “Said -Alanj Shah Versus
Sovernment of Khyber ‘Pakhtunkhwa through -Secretary Elementary and .

- Secondary Education Secretariat building Peshawar and others”.

15) Service App'ealvbe ring No. 1281/2018 titied “Lateef Ullah Versus Government of

akhtunkhWa' through Secretary"Elementary and Secondary Education
Secretarrat burldrng Peshawar and others”. .

16) SerVIce- Appeal bearlng No. 1282/2018 titled “Mst Khalida ~ Safi Versus
Government of Khyber Pakhtunkhwa 'through Secretary Elementary -and
Secondary Educatron Secretarlat buuldmg Peshawar and others”.

17) Service Appeal bear:ng No. 1283/2018 titiled “Zar Gul Government of Khyber
Pakhtunkhwa through Secretary E|ementary and Secondary Education Secretanat
burldlng Peshawar and others ‘

.18) Service Appeal bearlng No. 1284/2018 titled “Imtiaz Gu! Versus Government of

| Khyber Pakhtunkhwa through Secretary Elementary and Secondary Educatlon

Secretanat building Peshawar and others"

. 19) Khalsta Sher Versus Chief Secretary, Khyber Pakhtunkhwa, C|V|I Secretanat

Peshawar and others”.
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o 20) Service 'Appeal bearind No. 327/2019 titled “Abdul HamidIVer'SUs Chier Secretary,
Khyber Pakhtunkhwa, Civil Secretarlat Peshawar and others |

21) Serwce Appeal beanng No 651/2018 trtled “Sabeel Hassan Versus Chief
Secretary, Khyber Pakhtunkhwa Civil Secretartat Peshawar and others”.

22) Servrce Appeal bearmg No. 652/2018 titled “Anwar Ali Versus Chief Secretary,
Khyber Pakhtunkhwa, CIVI| Secretariat, Peshawar and others |

23) Service Appeal bearlng “No. 653/2018 tiled “Javed Hassan Versus Chief
Secretary, Khyber Pakhtunkhwa, Civil’ Secretartat Peshawar and others”.

24) Service appeal bearing ,N,o.‘ 654/2018 titled “Lu‘qman| Hakeem Versus Chief
-Secretary, Khyber Pakhtunkhwa, Civil'Secretariat, Peshawar and others’;.

25)"Service Appeal bearing No. 655/2018 titled “Aziz-ur-Rehman Versus,Chief

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others”.

26) Service Appeal beanng No. 656/2018 trtled “Muhammad ‘Muneer Khan Versus
Chief Secretary, Khyber Pakhtunkhwa, ClVll Secretanat Peshawar and others”,

27) Seryrce— Appeal, bearmg No. 657/2018 tjtled “Mst. Shah Begum Versus Chief
lSecretary, Khyber Pakhtunkhwa, Civil Secretariat, ‘Peshawar' and- others”.

28) Seryice AppeaI' bearing No. 658/2018 titled “Munir Khan Versus Chiet Secretary,
Khyber Pakhtunkhwa Crvrl Secretar:at Peshawar and others”.

29) Servnce Appeal bearmg No. 659/2018 titled “Mst Fahmeeda Begum Versus Chief
Secretary, Khyber Pakhtunkhwa Civil Secretarlat Peshawar and others”,

430) Servrce Appeal bear;ng No 660/2018 tltled “Muhammad Baz Versus Chlef
Secretary, Khyber Pakhtunkhwa Civil Secretanat Peshawar and others"

31) Service Appeal beanng No. 661/2018 t:tled “Hanif Jan Versus Chlef Secretary,

' Khyber Pakhtunkhwa, CiVll Secretariat, Peshawar and others”

32) Service Appeal bearing No. 662/2018 trtled “Sher Afzal Versus Chlef Secretary,

Khyber Pakhtunkhwa Civil Secretarlat Peshawar and others”.
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33) Service Appeal bearing No. 663/2018 titled Mst. Dil Taj Begum Versus Chief

Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others”,

34) Servrce Appeal beanng No. 664/2018 tltled “Raees Khan Versus Chief Secretary,

Khyber Pakhtunkhwa Civil Secretariat, Peshawar and others"

35) Service Appeal bearing No 665/2018 titled “Syed Hijab Hussain JVersus Chief

Secretary, Khyber Pakhtunkhwa Civil Secretarlat Peshawar and others"

- 36) Service Appeal bearing No. 666/2'018. titled “Eid Muhammad Versus Chief

Secretary, Khyber Pakhtunkhwa,'Civ,il Secretariat, Peshawar and others”.
37) Service Appeal bearing No. 667/2018 titled “Fazal Hakeem Versus Chief
Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others”..

38) Service Appe aring No. 668/2018 tittled “Syed Zamir Hussain Versus Chief

ary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others”.

39) Service Appeal bearing No. 669/2018 titled “Janat Khan Versus Chief Secretary,
. , _ . | ‘ ,
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others”.

, 40) Service Appeal beanng No. 670/2018 titled “Ayan Ali Versus Chref Secretary,

Khyber Pakhtunkhwa Civil Secretariat, Peshawar and others”

41) Service Appeal beanng No. 671/2018 titled “Sohail Khan Versus Chief Secretary,

Khyber Pakhtunkhwa, Civil Secretari‘at, Peshawar and 'others".

- 02, Brief facts of the case are. that the appellants are pnmarnly aggrleved by

mactlon of the respondents to- the effect that promotions of the appellants were
delayed for n_o_ good reason, wh|ch adversely affected their seniority positions as well

as-sustained financial loss. The appellant, M.r. Afzal Shah and 18 others were serving

under Agency Education Officer, Mohmand Agency (Now'District Mohmand) and the .

appellant Mr. Khaista ‘Sher and 22 others were serving 'u_nder Agency Education

Officer, Orakzai Agency (Now District Orakzai) All the appelllants were promoted. to

- the post of Secondary School Teachers (SST) (BPS -16) vide order dated 11-10-2017,

which, as per stance of the appellants were. requrred to be to be promoted in 2014.
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Feeling aggrieved,'the appellants p.re'ferre_d respective‘departmental appeals against
the impugned or'der- dated 11-10-2017' which were not responded to, and hence the
appellants fi F led service appeals in this Tribunal with prayers that promotlons of the

appellants may be consxdered from 24-07- 2014 or the date when other employees

; serving in settled districts w.er.e pro_moted. a,l_ong with all back beneﬁts.

- 03.. .- Written r'eply/comments were submitted by the respandents.-

<

04. Learned counsel for the appellant Mr. Afzal .Shah and 18 others has
contended that the. appellants have not been treated in accordance with law and
their rights secured under law and . constitution have bee'n ‘violated; that the'

respondents ‘delayed prornotlens of .the appellants for no good reason, which

Scted their seniority positions and made them junior to those, who were
promoted at settl’ed district level in~'2(.)14; that the delay occurred due to lethargic
iattitu'de of ‘respon'den.ts, otherwise the appellants were equal‘ly fit for promotion like
their counterparts- working in.settled districts; that »the' ap’pelllants were discriminated
which is highly "deplorable, being unlawful and contrary to the norms of natural
. justice;‘that inactian on part of the res’pdn'dents have adversely affected financial
rights of the appellants'as protectecl‘ hy the Consti.tution,. He further added that the
appellant be treated at .par» Iike other ernployees ol‘ dlstricts Who were prornoted in

2014 in pursuance of notification dated 24-07-2014 and shall equally be dealt with in

accordance wnth law and rules

05. E 'Learned ‘co-unsel f_or t-he appellant Mr Khaista Sher and 22 othe.rs mainly'

| relied on the arguments of the learned counsel for the .a.ppellant.Mr‘. Afzal Shah and
' 18 others with further arguments that departmental app.eals of the appellants were
| not considered and the.appellants were condemned unheard; " that as per constitution

~ every cmzen is to be treated equally, while the appellants have not been treated in

accordance with Iaw Wthh need mterference




Cam

06. Learned. Asslstant'Advocate General appeared on behalf of respondents'

has contended that as per Para-VI of promotion policy, promotlons are always made

~with immediate effect and not with retrospectrve effect; that promotion is neither a

vested right nor it can be claimed with a retrospectlve effect. Reliance was placed on

2005 SCMR 1742. Learned Assistant Advocate General argued that promotions of the

<

‘ appellants were made in accordance with Iaw and rule and no discrimination was

, made He further. argued that some of the appellants submltted successive appeals,

which is violation of Rule 3(2) of Appeal Rules, 1986. Learned Assrstant Advocate

General prayed that appeals of the appellants being devoid of merit may be

d'ismiss_ed. .

07. We have heard learned counsel for the parties and have perused the

record.

"08. A perusal of record would reveal that all the appellants were employees of

the prol/incial government who were deputed to serve in Ex-FATA under.the control

of Dlrector of Educatlon Ex-FATA whereas their other colleagues worklng in settled

districts were worknng under the control of Dlrector of Education at provmcral level.

The provrncual Gov-ernment v1des Notlflcatlon dated '24-07-2014 had issued criteria for

* promotion of teachers to next grades which was equally appllcable to provnncral as

well as employees worklng in Ex- FATA To this effect the provmcral dlrectorate of
Elementary & Secondary Educatlon KP vrd.e letter dated 07-08-2014 had asked the‘. _

.Dlrectorate of. Education Ex-FATA to fi Il in the vacant ‘posts of SST in Ex-FATA by

- promotion of in- servrce teachers under the exustrng serwce rules The said letter

lingered in the Dlrectorate of Ex FATA for almost seven months, which fi naIIy was

conveyed to all Agency  Education Officers vide letter dated 09-03-2015 with

directions to"submit category wise lists of candidates for promotion against the post

of SST. Agency Education Offi cersftook another two years and seven months, while

A4r '
submlttlng such mformation to the directorate of Ex-F%?I’ Azagg)r“ nally the appellants




,.fﬁ{"'“‘j:

were promoted vrde order dated 11 10- 2017. On the other hand, the office of the

District Education Off" icer in the settled dlstrlct took timely steps and the promotrons

| were made possuble in the same year Le. 2014, Placed on record is a Notification

dated 01-11-2014 issued by District Education Officer Charsada, whereby promotions
had been_ made in pursuance of the Notification dated 24-07-2014 in the same year,

whereas promotions in Ex-FATA were made in 2017 with clelay of more than three

'years. Placed _on record is ‘another Notification dated 14-03-2017 .issued by

Directorate of Eduoation Ex-FATA promoting Certified Teachers (CT) (BPS-15) to the
post of Senior CT (BPS-16). w.e.f ~20-02-2013, neg.ating their own-stance,'that
promotlons are always made. yvith immediate effect. S‘rmilarly' placed teachers was
.extended the beneﬁt of their pro.motilon with retrospective effect, however the
respon‘dents are denyino the same'to the appellants for -thel reasons best knoyl/n to

them. The material available on the record, would suggest that the appellants were

- 09. 'The'appellants are primarily aggrieved by the inaction of the respondents

to the effect that all the appellants were otherwrse fit for promotlon to the post of -

| SST, but their promotrons were delayed due to slackness of the directorate of
education, Wthh adversely affected their seniority posrtron as well as suffered

_ financially due to intentional delay in their-promotions. The‘reslpon'dents also did not

object to the point of their fitnes,s'for further promotion at that particular time.
10,. - ‘We have observed that seniority of the appellants as well as their other

COunterparts working at Districts level had been maintained at Agency/District Ievel

~ before therr promotion to the post of SST whereas upon promotlon to the post of
- SST, the senlorlty |s maintained at provmcral level and the- appellants who were

promoted in 2017 in companson to those, who were promoted |n 2014, would

defi nrtely fi nd place in the bottom of the seniority list marntarned at provincial Ievel ‘

Ary
with dim future prospects of therr further promot:ons"sqs well as they were kept ,
L)Y




| (s)
P )
deprived of the fi nancial benefits accrued to them after ‘promotion for no fault of
.them hence they were d;scrlmlnated It was noted with concern that the only reason
for thelr delayed promotlon was slackness on part of drrectorate of education Ex-
" FATA and its subordinate ofﬁces at Agency Ievel, which had delayed their promotlons

* for more than three years for no fault of the appellents.
11, In view of the foregoing diseussion, the instant appeals are accepted and

all the appellants are held entitled for promotion from the date, the first batch of
their other colleagues at. provincial level were promoted in the year 2014 with all

consequential benef' ts. Parties are left to bear the|r OWnN costs. Flle be con3|gned to

record room. - .

ANNOUNCED

© 14.07.2021
7
(SALAH-UD-DIN) . . (ATIQ-UR-REHMAN WAZIR)
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DIRECTORATE oF ELEMENTARX AND SECONDARY EBUCATION -
' !EHYBER PAKHTUNikHwA PESHAWAR
il .- L S ook dated_3e ; ° /2021

SUREEE R
Deputy Dirgcters DCTE/PITE/NMD (Maie),"i S
Elementary and Secondary Education Department,
Khyber Pakhtunkhwa, _ L Lo
Subject: SUBMISSION OF.

Memo:- -

. Al District Education, ffcer i

l.am dj blect cited 'aboye and to request Yo to submit
. Complete ACRs/PERg files of entire SST period elongwigh Separate documents file (detail of
€ach given below) of those male SSTs who are'due for Promotion to B.17

3 ‘due ) 17 and having appointed
uUpte 31/11/2015 according tg Updated/revised 'seniar

ed;semonty of SST, who are working under your
Iurisdietion tg this office within one month positfvfely; A ” . : oo

Ce . g ' &
The relevant documents hle wiy be .f'con'slsﬁn 1 of: ‘, .
' st appointment order, Regular Appointment SST, Service
CErtiﬁcate, Noninvofvament certificate {duly countersigned by DEO), Last five year fesults, Pay
slip, Synapsis (11 copies) (SST Period), Al certificate /Degree with DMc
authorized guzzateq officer), Domicile, |- o] .

: A T .
___ ACRSIPERs file will he consisting of; Lo L
ACRS/PERs of entire SST period duly Countersign by Reporting OﬁicerICountersigning Officer .
of his in chair per

Period, Noninvolvement 'certiﬁcates,‘. Service Cérﬁﬁcate. Service -History, ‘Synopsis
{one copy), Promotion/reguiaﬁzation Order of 557 period, and A) Transfer orders during the
period of SST. ) C Lo i o

General Instructions: S G y .
Combination for Promotion o Subject Specialist. v . |‘
4. 88 (Bio & Zoology) inB.Sc + Botony in m.5¢ OR Bn:rtonl in
SS H' S . - )

Furthermore yoy are dirscted that t_heinfonnatidn abaut those g5ty who have
bean retireq - died, selecteq against ancther post, {on" deputation,
epartment may arso.crearly:be indicated with exact éa'fes/ justiﬁlcation
stated that those wh i

and arinexireg, Itis also
Who are net willing for Prometion written on st y
annexed, : Lo o

amp paper may also be
Note: By hand/lndividual ACRS/PERs file wijf hot be coltécted/r‘éceived by this office, A
i i ERs file of the concerne;c'i 88Ts through foeqy person

Directorate of Elémentary ang Seconda )
ducation Khyber:Pakhtun wa Peshawgy
Endst: No Co

. e i
-A to Director of Elementary and Secondary Education KhyberiIPakhtunkhwa Peshgwar.

4

C 2 . . . E . b / L.
L Assistant Direofor (ACRy"

Directorate of Elementary ang Secondary

Education Khyber Pakhtunkhwa Peshawar

S (Dujy"Attested by

by

Anng —. g

-,
- ."“:oo

. —_——
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