0:1“;99.2022 Junior of learned counsel for the appellant present. Mr.

o Naseer-ud-Din Shah, Assistant Advocate General for the

respondents present.

Reply/comments on behalf of respondents not submitted.
Learned Assistant Advocate General seeks time to contact the
respondents for submission of reply/comments. Adjourned. To
come up for reply/comments as well as prelipnai
13.10.2022 before S.B.

ry hearing on

(Mian Muhammad)
Member (E)

)
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T , Form- A
FORM OF ORDER SHEET
Court of
Case No.- : 886/2022
S.No. | Date of order Order or other proceedings with signature of judge

proceedings

1. 2 3

1 07/06/2022 The appeal of Mr. Muhammad Ibrahim resubmitted today by Mr.
“Bashir Khan Wazir Advocate may be entered in the Institution Register and

put up to the Worthy Chairman for proper order plgase.

R RAR~

I ( Y. 622~ This case is entrusted to Single Bench at Peshawar for preliminary
hearing to be put there on 22 06- 22 Notices be issued to appellant
and his counsel for the date fixed. ‘ Q

CHAIRMAN

25."' June, 2022 Learned counsel for the appellant present.

Let pre-admission notice be issued to the other side for
submission of reply . To come up for reply/preliminary

hearing on 08.08.2022 before S.B.

(Kalim Arshad Khan)
Chairman

88-1ex>  TWoue e Gaane. Pulilic Waltdasy m\"
Qase 'is Ngeumed +o |—-q- 2e12

& —
Reuder




A 2
The appeal of Mr. Muhammad Ibrahim son of Dilawar Khan r/o Kotka Hai Bilawar Khan
"Azeem Kala District Bannu received today i.e. on 27.05.2022 is incomplete on the following

score which is returned to the counsel for the appellant for completion and resubmission within
15 days.

1- Copy of impugned order is not attached with the appeal which may be placed on it.

2- Copy of proper rejection order of departmental appeal mentioned n para-5 of the
memo of appeal is not attached with the appeal which may be placed on it.

3- Page no.27, 28, 29, 40 & 41 of the appeal are illegible which may be replaced by
legible/better one.

No. //7‘/'( /ST,

Dt._Z2 A_" /2022

S

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Mr. Bashir Khan Wazir Adv. Pesh.
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' BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service App(,dl No %‘g /2022

Muhammad Ibrahim......ccoervenvenes eeansreneane .......,’......Appellant

VERS Us ‘
Government of KPK & other creseececaseseransansacnonane Respondents :
_ , INDEX' |
S NO DESCRIPTION OF DOCUMENTS ANNEX - | PAGES
1. | Service Appeal - -2
2. | Affidavit - U
~3. | Copy of the uahfication and Service A
Bozi . Q ’ | S"‘ (;é”
4. | Copy of the Appointment Policy B B 13F - |
5. | Copy of Policy of Secretariat Level “C &D” -
| & Promotion orders : : . 3 33 - Lﬂ
6. | Copy of Departmental Appeal and| =~ “E” o
| Order dated 29.04.2022 o U493
7. | Copy of Writ Petition and Order “F” BELEEY-Y
8. | Wakalat Nama . _ - < \ ) 1

Through:

(BASHIR KHAN WAZIR)

L o - Advocate,
" Dated:- 24.05.2022 ngh Court, Peshawar




' BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR : '

Service Appeal No ___ /2022

Muhammad Ibrahim S /o Dllawar Khan R/ o} Kotka Hai Bilawar Khan Azeem
Kala District Bannu.

e e .;...Appellant
: : ""VERSUS _
1. Government of Khyber Pakhtunkhwa Secretary Education

Peshawar.
2. DlStI’lCt Education Ofﬁcer (Male) Bannu

....',,....Respdridents

SERVICE  APPEAL _UNDER _SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974, TO TO

- IMPLEMENT THE 20% PROMOTION. / APPOINTMENT QUOTA ON

- THE POST OF JUNIOR CLERK FROM CLASS-IV AS PER LAW
RULES AND REGULATIONS OF THE PROVINCIAL GOVERNMENT
AND APPOINTED / PROMOTED THE APPELLANT ON THE POST OF
JUNIOR CLERK BEING SENIOR MOST, WHILE JUNIOR TO THE
APPELLANT HAD BEEN PROMOTED WITH UTTER VIOLATION OF
LAW AND RULES AND THE RESPONDENTS MAY ALSO BE
DIRECTED TO PREPARE JOINT SENIORITY LIST OF CLASS-IV
EMPLOYEE AND INCLUDE THE NAME OF THE APPELLANT IN THE
JOINT SENIORITY LIST. THE APPELLANT WHILE SUBMITTED

. DEPARTMENTAL APPEAL TO THE RESPONDENTS WHICH WAS
DISMISSED ON DATED 29.04.2022

Prayer in Appeal:

On acceptance of the instant Appeal, the Respondents may
‘kindly be directed To IMPLEMENT THE 20% PROMOTION '/ APPOINTMENT
- QUOTA ON THE POST OF JUNIOR CLERK FROM CLASS-IVv As PER LAW RULES
AND REGULATIONS OF THE PROVINCIAL GOVERNMENT AND APPOINTED /.
PROMOTED THE APPELLANT ON THE POST OF JUNIOR CLERK BEING SENIOR.
MOST, WHILE JUNIOR TO THE APPELLANT HAD BEEN PROMOTED WITH UTTER
VIOLATION OF LAW AND RULES AND THE RESPONDENTS MAY ALSO BE DIRECTED
TO PREPARE JOINT SENIORITY LIST OF CLASS-IV EMPLOYEE AND INCLUDE THE
NAME OF THE APPELLANT IN THE JOINT SENIORITY LIST. THE APPELLANT WHILE
SUBMITTED DEPARTMENTAL APPEAL TO THE RESPONDENTS - WHICH WAS
DISMISSED ON DATED 29.04. 2022 0 F

' Respectfully Sheweth:-
The Appellant humbly submits as under:-
1. - THat the Appellant is peaceful and law ab1d1ng citizen of Pakistan and' -
is entitled for all the rights guaranteed by the Constitution of Islamic -
Republic of Pakistan, 1973.

"2. That the Appellant is Class-IV employee of the Respondents:
- department who is appointed on the post of Class-IV on 05.06.1996,
-having high qualification of Masters and high quality service record.
(Copy of the. Quahﬁcation and Serv1ce Book are attached as
annexure A) : .

3. That according"to Government Policv for appointment of Junior
Clerks 20% ;"*Q,.: is _reserved «from Class-IV Employees of




¢

)

VP

T (2“/,//‘ .

- Daftaris and where Daftari are not available then common

Seniority List of Naib Qasid etc will be appointed on the post of

“Junior Clerk with at least 3 year Service. (Copy of the

Appointment Policy is attached as annexure B)

That Reepondent Department neg'lectln'g the policy. of

appointment of Class-IV to Junior Clerk -of the Education

- Department despite the fact that a large number of posts of -

Junior Clerk are. lying vacant with the Respondents department
and they adopted policy ‘of the Civil Servant Employees for

- Promotion / Appointment Class-1V of their blue eyes and near

and dear employees without Seniority list although, Seniority List -
mandatory for Promotion / Appomtment and Respondents arc .

- .under legal obhgatlon to circulate Seniority List in January and .

after recciving objection from' the employees then they will

" finalize the Scniority List and then they Appointed / Promotcd

employees. But the Ex-DEO Bannu before four days of his: -
retirement without Semonty List/Merit List issued illegal
promotion / Appointment of his blue eyed who are most Junior.
from the Appellant who are the nominee of local politician. (Copy

- of Policy of Secretariat Level & Promotlon orders  are
attached as annexure C&D)

. That the Appellant ‘submitted various Applications and also

submitted Departmental Representation for Appointment and for
preparation of Seniority list for the post of Junior Clerk, which’
was dismissed vide impugned order dated 29.04.2022. (Copy of

- Departmental Appeal and Order dated 29.04.2022 are

attached as annexure E)

. ’l‘hat initially the Appellant filed Writ Pet1t1on No. 555- P/202()
" before the Hon’ble Peshawar High Court Peshawar, in which the
-Hon’ble Peshawar High Court Peshawar issued directions to the

Petitioner to approach this Hon’ble Tribunal vide Judgment -
dated 20.04.2022. (Copy of Wnt Pet1t10n and Order are .
attached as annexure F) :

‘That feelmg aggrleved from the act of Respondents the Appellant

having no other adequate and efficacious remedy, approaches

" this Honourable Tribunal on the following grounds inter-alia:-

GROUNDS -

A)

B)

C)

That the Appellant is peaceful and law abiding c1tlzen of Islamic
Republic of Pakistan and is fully entitled to all the basic and

fundamcntal rights as enshrined in the fundamental law of the - '

state, intcrpreted and guaranteed by the law of the land.
That the acts of the Respondents of not following the samc

~ criteria which has been safeguarded by the law and rules, while

in the instant case the respondents have not yet been considered
the case of the Appellant, which is illegal, unlawful, unnatural,
ab-initio, null and v01d in the eye of law hence l1able to be
declared so.

That the fundamental nohts of the Appellant has blatantly
violated by the Respondents and the  Appellant has been

-discriminated and has been denied his due rights under thc

Constitution of Islamlc Republlc of Paklstan '1973.



D)

E)

G)

5

That the Appellant is not treated in accordance with law, rules
and Regulations. v '
That the Appellant is appointed according to rules and on
adopted procedure ' by the respondents and after his
appointments he has never ever given an opportunity of any
complaint to the respondents and performed his .duties with full
 devotions, the Appellant being eligible for Promotion on the post
of Junior Clerk being most Senior employee of the Respondents
Department serving in the Respondents Department since 1996.
That the Appellant has more than 24 years’ Service and have
vested right for Appomtmcnt on the post of Junior Clerk throu"h
Promotion.
That any other ground not raised-here specifically may graciously
be-allowed to be raised at the time of arguments.

PRAYER:-

- Itis, there’fore, most humbly prayed that, On acceptance of
the instant Appeal, the Respondents may kindly be directed To

IMPLEMENT THE 20% PROMOTION / APPOINTMENT QUOTA ON THE POST OF

JUNIOR CLERK FROM CLASS-IV AS PER LAW RULES AND REGULATIONS OF THE

 PROVINCIAL GOVERNMENT AND APPOINTED / PROMOTED THE APPELLANT ON

THE PosT OF JUNIOR CLERK BEING SENIOR MOST, WHILE JUNIOR TO THE
APPELLANT HAD BEEN PROMOTED WITH UTTER VIOLATION OF LAW AND RULES AND
THE RESPONDENTS MAY ALSO BE DIRECTED TO PREPARE JOINT SENIORITY LIST
OF CLASS-IV EMPLOYEE AND INCLUDE THE NAME OF THE APPELLANT IN THE
JOINT SENIORITY LIST. THE APPELLANT WHILE SUBMITTED DEPARTMENTAL
APPEAL TO THE RESPONDENTS WHICH WAS.DISMISSED ON DATED 29.04.2022.

Any other relief, not specifically asked for may also

. gracmusly be extended in favour of the Appellant in

circumstances of the case. : _
' r’l .« .
el g

~ Appellant .
Through: — YWAN

(BASHIR KHAN WAZIR)

: R ‘ Advocate, :
Dated:- 24.05.2022 ' High Court, Peshawar

CERTIFICATE:

the

Iti is cert1f1ed that no such like Appeal has earlier been ﬁled before this

Hon’ble Trlbunal | R ﬁx M

DEPONENT
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA PESHAWAR
Service Appeal No / 2022
Muhammad Ibrahim.......... S veresnernrens App_ellant
' VERSUS :
Government of KPK & other ......... DT T .. Respondents
' AFFIDAVIT ' '

I, Muhammad Ibrahim S/o Dilawar Khan R/o Kotka Hai Bilawar

Khan Azeem Kala District Bannu, do hereby solemnly affirm and declare
on oath that the contents of the accompanying Service Appeal are
true and correct to the best’ of my knowledge and belief and nothlng‘
has been concealed from th1s Hon’ble Court. :

: ¥

~

oo

DEPONENT
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Lo . SESSION SUPPLEMENTARY 2001 , NE:
* THIS IS TO CERTIFY THAT MUHAMMAD lBRAH]M ! ~% - = .
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"2, URDU - 4. PAKISTAN STUDIES 6:
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’C’Ibm ig to @Lmnrn rl)nt Mum‘"mad I""hm

son/daughler of Ba,lawur Khan

" Registration Na.393/07__, has duly passed the Imermed:alc Exammauon of
the Falmlustan ‘Board of Intermediate and . SECONDARY EDUCATION, Quetta, -

held in thc month of May, 2008 v - as a Xhbdprivate

candidate of the Distr:.ct L°r"l“1

in lht. subju.ls mumumd bduw -

1. ‘Urdu a o . ' . 4. Islamic Stusues
2.  English S = 5. Ecmnomlcs
Islamic Education & Pak. Studies 6. Givics
"He/She has obtained __. 604 __marks in 1 the aqercgale out of

1100 and has been placed in the Second DIV] S10ON.
- The Examination was taken as a g}y parts.
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| GOMAL UN IVERSITY
S DERA ISMAIL KHAN
ro .KHYBER PUKHTUNKHWA PAKISTAN
| : o S , ' - R_cgislra(ion Nq: 888-CAB-13 .
: | | . Roll N(.v:l - 193 ‘
\ Session: | 20132014

Provisional Certificate

"} ¢ Thisisctifythat “MUHAMMAD 1BRAHIM

ol Son/ Daughter of BILAWAR KHAN
Uy of the Dcparlment/ Institute of an'mc OF ACADCMIC:: PV )BANNU

L ~ has passed D.P.Ed S anmmat]on held in NOVEMBER 2014
in the subject of DIPLOMA IN PHYSICAL EDUCATION )
He/She was placed in : _~_SECOND division,
Seéurinf; L ‘ 427 . marksoutof ___ 750

Thé Examination was taken 45 Whole °

4
o b Xy ‘O
Result Defération Date 17-12:2015 el bebury CONT Ok ER OF EXAMINATIONS
- 5 (,/ ]GOMA.L UNIVERSEXY DERA NMAILKHAN
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v Serial Number WS © Date issued: 01 Oct, 2016 -

ProviSi{on?l .C‘erti.ﬁcate

This is to certify that Mr./Ms. __Muhammad forahin

son / daughter of Mr. Bilawar Khan -

© registration.number ~ SUIT-11-01-059-0506 -

is a regular student of the Sarhad Umvcrsnty of Sclence and Information Technology,

Peshawar in the session 2011 - 2014

Mr./Ms. Muhammad lbrahim - has according to the tesult notification,

issued by the Umvcrsxty, passed the Master of Health & Physical_ Education - MSc.(HPE) -

Examination Annual/Supplementary held m 25 Jan-22 Feb 2014 and secured Ist

dmsmn, obtained 1151  marks outof ___ 1850 Helshe has already been issuer
a ' DMC by the Controller of Examinations. He/she will receive his/he'r ‘degree T

relevant convocation (if desired).

Mr./Ms, Muhammad lbrahim - bears good moral character and histher

_ _coﬁduct during his/her stay at the University from {2 8cp, 2011 (o _15 May, 2014

~ Distance Education

has been  Very Good

Landi Akhun Ahmad, Adjacent Attock Petroleum, Ring Road, (Kohat Road-Hayatabad Link) Peshaw

Tel +92-91- 5230931 32-33 Fax: +92-91 5230930
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NOTIFTCATION :
. NO,SOE.
(‘I of Section 3 el the Khyber Pakmuqkhwa Pubfic 3

MD 14.3/204%.. ln ezcrcise ol ihe powers Conlcm:d by clau'c (v} ol ..w-..cr..-on

14"
. Pnkmunkhwa.Ord No. Xl of 1070). Ihe Gov;.'mpr o llw hyber Pkl lrnklma Is ﬁca..cd lo direet
C Paf i the Kivyber P:lmrun{mwa Pubk Service Comnns_im Office(s ond Sorvanls (Tclm.. and

Daled pés

B

Servico Conunis: umfmdlnanno 1970 (Klr‘bcr

shall be cubslilutad, aomoly: ,

O “‘ of Servico) Reyy 1005, lM' i ln-ﬂpcf ! .f' shall be mae, namcly:
il . . . X : , RN
. L MCMDMENTS' Gz
'bmml\ppcw'u,-. s .'- CR e . . o
1
*{a} for he uxisling entrios agnfnul the senal No. 2/\. ln lhn 195p cluvo column.. tho rono\.mg

:-"3 <, e

'M. Director
| Exurnination/
"Oirector .| vilh e
Reciuitment | Chaivman, .
l(oPs-tm )

consulalion

Govcmorh - -

,(a} Filty:  por r.cnl (s0%), by |~
rgrnohun. on. the basis o!‘ -
- pediority-cum-filness, + from} iy
v-f hiongst the Depuly Ditcclors .
. BRS-19), who PO3s0SS
| adnchh Oegree  from 2
feconnizad Universlty valh al,
. . (msl..uvon {07) years service as 3
;uch of hwelve (12) yeors service
u.I)Ps 17 ond abovu and |

(b) |lty \per cont: {50%) Ir/ lransler of
'PCSI PMS[ PAS Offreer.”;

M X

EIEN

g
u\n new cn\ﬂcs shai bo

) afloe seriat No, 2A, 23°20 smond d, in the re
’ \'-- wserled, mamely: | '

.:'6 ‘

Govemorin | - | -
conzullaion “f*
wilh the

1BPS10: ¢

cumm-flingds,ifrom amongst the Assislint |.
Assistant  Direclors . (Admn), |
Examinalion @nt  Account
Om:ers-TUPs-ﬂ) wlh five (GS) yooars
serico n‘,su:h. .

0y momquon. on e Gasts ol sumomy-

i\ jnlnl seniority” W of Assz..lanl

AR+ u:\ors, As:uslanl Dircclor

. [0 dmn), Conlroliers . of

. E).:mlnalmn and’ Aecounts |-
Cilicers shaft be maintained.for the

’ "upo-c ol premuticn.™ .

Hale:

Cdecarrun t)t.“:xanu *
D S. u\) Dmy x-.a).d: -

’ Ulcmomnyuéu gy © Stardaty
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c-nslmg unmc- agnmsl sc:lul

il

By, promnlicn, on The Basis of s,

38, {rom amongs’ Reglsirar Exanm
.Sppertnlendcnls and Privilo Secrelarips

{0} Jor seria No.4(C),
namely:

in lo‘pccﬁvc columns, Ihc loll

Nolo. A loln( scmaul/ M ol Rogl.tm
#5:° Examinatten, Supatintondents ang
Peivale Secrctaies. . fo.  ho
Cha:rmnn.'..:cmbcls shal';  pe

.lamcd ot the purpose r,n

lho
| ChalmAan/Members having' lhxou (03) yeirs f.
ch,

in ey
"'.:uh:d nambly- ] T
- . i .
3. [ Assistan(  Governorin | - D
Directorf . coasuRation .
Asslstani vilhthe ° .
Director Chairman ;
{Admn) / T I L sorvlcena
Controfierot |, o £ . '
Cxamination” |. oo A
(0PS-12), - O
. vl
. 'l

. r’!"
: Y HC). Aol . TG or )% lo Scc mlCIa's e ,b/m-ualm:munpm‘-
oo Ditector 17 *| conguhation 35 ..ar..  Dogray or [ )
Pmmnmmcrl. with 1o Lyqars equ um i .
Web " | Chaiman . -Quallfi c,nyonln R
Adminisirator U . Com) ulorv:muc : .o
LAN 3 llomq;ocogn' ed . :
Adminizteator * 1 Univérsit '
VAL RA( LAY i
t v : .
B A r . e e e e N
| ’ . {ehhe existing entries agah:l serial Na, G(A) £hall be-daleleg; ,
8 e " . . 1% ’
NS N 1
K o 1) againzt seriot No.8, for to!umns Nod, § ana 7.in e cclwc rslumns. lh': ichoving shan
; ( | rc.pccuvelybcsubsnlulcd nnmcry' : :
. f
!' e H ' . Vo ¢
B s [3) mlcrquvalcothwvalcnl quai-r-callon "il‘lmlh'!l
R [ 1.
’ g vt I (0] mlnimum ..pccd of filty {50) \mo. pe lmnu!c i En; usn!
[ f shorthand ang thirty- rve {39) words pef. ml ulcn Engfish |
T, . | Iyping; arid -
5 TN {ii)_knovdedye of compuwrln vslng MSWo d nnd M:ercl ,
e ' - .
I: o .‘. ’ e ‘; M . :_.
! . - - .
K . A R Bie2el
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1 AN . 5 :
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substituted,Mame:

(Better Copy)

(I) f:y The exlsting entrles against serial No,11 m respectwe columns the followlng shalt respectu cly be

Ty

.1 Junior

clerk

,' | epson) |

Secretary
Yedrs

18 to 30

(i)Secondary Class
'Secondary ! School
Certificate i. " OR

from a recognized Board
&

(ii) Aspeed.of‘ 30 words
per minutes in English
Typing with knowledge

of MS Wor1 .

.(a)Twen,ty :

Equuvalent qualification .

" per  cent..
promotion,of the bases of seniori

cum-fitness,from -~ amongst the
DAFTARI,who passes Secondary School

- Certificate OR equivalént qualification

from the recognized Board with at least
three(03) years’ service as such . |

Provide that if no suitable DAFTARI is
available -for promotion then the post
shall be filled by promotion on tie bases
of seniority cum-fitness from amongst
Naib Qasid,residence.  orderly,
Mali,Bebishtl, Chowkidar & Electrician

‘who’ possess the second'lry school.

certificate or equivalent- qualification

1 from- recognized Board ‘with at least
three{03)years’ service as such &

(b)Eighty per cent (80%) by inltnal
recru:tment

Note: “The Junior - Clerk appomted by
promotlon shall ensure Speed of thirty
(30)words per minutes in English typing
their, promotlon otherwnse they shall be
reverted

(2oley

- e te et e o i— e

1l mrer ks o s pbees g Ssemm.

rial No, 12 in respective columns,the followmg sh'\ll

- : (I} for the cxisting entries. against ;se
9. : -respectively be substituted,namely . e
12-| Daftari | Secretary 18 to 30 | Secondary Class . - | By promotlon on the bases of scmonly S
Y- | eps(02) : Years Secondary | . School |.cum-fitness from amongst the Naib
cTe ‘Certificate OR Equivalent Qosid, Residencc orderly, Mali,Behishii
 qualification; from the - Chowkidar, Electrician, with _at least |
v recognizedBoard there {03). years’ service as such &
‘ - having. qualification - oI’ secondary
b school certificate from a recognized
! | Board. .
. .
L4 ‘

ﬂ

-

w
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- {i)For the existmg entnes aga|nst serial No,14 in the respectxve columns,the followmg shall be

substituted, namely,

'T” .“:‘:,’i‘.

Naib  Qasid/Residence
/Mall/uehnshn/chowkndar
BPS(Ol)

Secretary 18
30

years -

to !Middle Pass | By Initial recruitmentahd -

]
{
|
i
[
t

. {m)After serial No,14,in respective columns the following new entries shall respectlvely by inserted in
the relevant columns,namely, I .

- Electrician | Secretary °

18 to 30
years

electrician
At

Middle pass with | Five years | By Initial
diploma In the field of {-practice - rccruntmcnt

experience
] of )
| etectrical.
| work-

Copy forwarded to,

NO,SOVE -(E&AD}/11-3/2014

g
|

I
'

"1 .All AdministrativeSecretaries to Govt of KPK|
12 the Chairman,Public Service Commission of KPK

-13.The Secretary to Governor of KPK
-4.All Head of Attached Department of KPK

5 LAll Head of Autonomous/Semn Govt Bod

6.All District & session Judges in KPK
.7 The Secretary Board of Revenue,Peshawar *
8 The Director Anti- Corruption of KPK

cs in KPK

9 The Secretary public service commission KPK .

10 The Registrar KPK Service Tribunal Pcshawwr
|11 All Deputy Commissioners in KPK

12.Secertary to Chief Minister of KPK
. 13.Manager govt Printing Press wit
" the officidls’ Gazette  * ° ‘

1
oF
XK
."

.
{3

I

fh request to furmsh twenty {20) copucs to this

: thief$ecretary;

. Khyber Pakhtunkhwa - °

Dated,Peshawar,the july8, 2014 -

(WARDAH LATIF)
"+ Section Officer [E-V)

!

Department after in

-

nwo
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o columng, e 158~ & Lt qn o
3 : : : h i
":‘ :: - . . HE Mol ety &5 and ] Lo v i
LN ‘rf, by ¢ GRS I R qeits . A
" "A‘x?”-“' o * | Odettoraty | - R g4,
e :9{5'&‘5{)!4"!0' feke Oebishid, — “f . v of, T . +
s "'fi’t!yf ,%;, o . (Chowkidur | - R FYUE '| .
Schaojilad:itd : PS.01). : K . .
cQuivalons )8eh ¢ I el JEEE:1), e -
(il At

. T e 3 ‘,:. .
mi attce seeed Mo, o, in fespeciive: counns, the ‘ollowing nc,;'l..cnl
nscrled i the selevonl columns, amety: )

T Eecia

fies shall rezpeciivaly be
n [ Secrotary. T1010 40 | Midd s | pass T Eme years | Oy et
R jeers02).c| - . iyears ) with diploma inifipractical

tecndiin.ent,”,

Secrelary,
Khlunkhvaa.

S RS e . . R
43 MOSOEVEEANY11.37201 1: ot DatedPeshiy
2 -:Copy lorezanded 1oz S

V. Al Adminislrative Sceretarips Govemment of Knyber Paklflunidra,

b'.ii, 2 The Chainnan, Public Servico Commizsion, Khybor Pakhtungtora,

£ e Seuictary to Govemor, Khyber Pothlunkhwa) |
5 . The Secrolary fo Chiof knisler, Khyber Pukhtunthng,

Altieads of Atactied Oepoatitonts, KltyberiPokidunkinea, 35 .

ANl Heads of Autonomous ¢ Som! Autoromous Dodias In Khybsr Pokhtuniitia,

7. ANDistrict and Sessions Judges inithyber Pakhtunkhwa, ’

" fhs Jute 2024

4
5,

& Tie Secrelary Board of Rovenye; Peshavny, o ) i 8
% The Direelor, Anti Corruption Eatatlishmant, Pechaur, w
10. Tiic Eecretary, Pubiic Sérvice Gommission, K.‘:,‘.)w,f’al'hlun;rr:la. . i )
i AL The Regisirar, Iyber Pakhlunkivra Servicn Teibupal, Poshavlir M i
+ 12,48 Depuly Commissioners in Ihyber Pakhtunkhga, . . =t o, i 4
. 13, Manager, Gowt, Printing Pras3.vith the requesl to furnish tvioniy (20) copies lo this, e
Uepariment alter pubkication I, the official Gaaclte. ‘ NS . i :
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NOTIFICATION . .

.. No.SOE.IV(E&AD)Y/1-35/2014:-

GOVERNMENT OF KHYBER PAKHTUNKHWA

ESTABLISHMENT DEPARTMENT
(EsTABLISHMENT WING)

Dated Peshawar, the 18" July, 2019

In pursuancé of the prowswons conlamed in.sub-rute (2) of rule 3 of the

Khyber Pakhtunkhwa CIVII Servanls (Appomtment Promot:on and Transfer) ‘Rufes, 1989 . the Establishment and-
" Administration Department, in consultation -with the -Finance Department is hereby directs that in ‘this Departments
- Notification No. SOE v (E&AD)/1-35/201 2 daled 6"' December, 2012, lhe following amendments shall be made namely:

—
v T

AMENDMENTS

In lhe APPEND!X for Senal No 4, the tollowmg shall be subsmuled namely'

\ 4

qualification from a
recognized Board; and

(ii) a speed of thirty (30)
- words per mmule in
typing.

1. ) 2.. .} ) 3. 4. . - 5. =

4, Junior Clerk. | (i) FA/ F.S¢ with second | 181030 [(a) Forty per cent by promotion, on the basis of |

' - division of equivalent| years, seniority-cum-fitnéss, . from amongst '(}jﬂaris;
T Q

Gestetner Operalors Qasids and. Naib
including holders of. other equivalent. posts in" the
E_gcretanat with two years service as 'such, ‘who
ave passed FA/F.Sc Examination or its equ:valent
quaht'cahon from & recogmzed Board; and

(b) sixty per cent by mmal recruxtment

Notet For the ‘purpdse. of promohon there’ shall be
maintained a comrion seniority fist of Daftaries,
Gestetner. Operators, Qasids, Naib Qaslds efc,
* with reference.to the dates of their acqu?nng the

__FANIF. Sc qualification; -

asids | -



-

Provided fhat-

w . i

F.Sc qualification . in,_ittie  same
dion, the intef se e jority ini ‘the
tower post shall be mainfained for .the
plrpose of determining semonty in the

" higher, post;
(iy  where-a senior official does not possess

the requisite qualification at the time of

- filing up a vacancy, the official next
junior to him possessing the requisnle
qualification - shall be promoted ‘in
preference to the senior official or
officials: .

Provided further that The. condition of
- FAF.Ec or its equivalent qualification

from a recognized Board, as laid down at | -
T T 7 clause (a) shall'not apply for ¢ ‘period of-

four- years from the date. of
commencerment of this Notification to the
existing matriculate incumbents of the
.post of Daftaris, Gestether Operators,
Qasids and Nalb Qasids Jincluding
holders of other équivalent posts for
-promotion to the posl of Jumor Clerk
(8S-11)."

0.0 more ofr cials have acquired the

B et o]

- CHIEF SECRETARY"
KHYBER PAKHTUNKHWA

. BN
- - - . ERLL P -

RN e 17 b AR AL ST ——— TR ¢

R R T / T



Endst: No. SOEV(ERAD)/1-36/12014, dated 18™ July, 2018 .
Copy forwarded for information and necessary action to:- -

1.

OCEONDNDWN

All Admrmstratrve Secretaries to Government of Khyber Pakhtunkhwa C(vrt Seoretanat Khyber Pakhtunkhwa

. The Seruor Member of Board of Revenue

. The Principal Secretary to’ Govérnor, Governor's Secretanat Khyber Pakhtunkhwa
. The Principal Secretary to Chief Minister; Khyber Pakhtunkhwa

. The Secretary. Provincial Assembly, Khyber Pakhtunkhwa.

. The Secretary, Khyber Pakhtunkhwa Public.Service Commission.

Deputy Director (IT), Establishment & Administration Department with the request fo upload on the official websrte
PS to Chief Secretary Khyber Pakhtunkhwa.. :
PS to Secretary Establishment Departinent, -

) 10 PS to Special’ Secretary (Estt) Establishment Department
" 11.PS to Special Secrétary (Reg), Establishmenit Departmeént,
12.PA to Add!:- Secretary (Estt/ Reg), Establishment Department.
13.PA to Addl: Sécretary (HRD Wing) Establishiment Department.
14.All the Deputy Secretariés in Establishment Depariment.
- 15, Al Section Officers, Establishment Department, Khyber Pakhtunkhwa Peshawar .
- 16.The Manager Govemment Printing Press for. pubtrcatron in the Extra Ordmary Gazette with the request lo provrde '
50 copres of Gazette . . .

SECTION OFFtCER (E—IV)

-
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PROMOTION/ADJUSTMENT ORDER

" Consequent upbn the recommendation by DPC/DAC committee education department Bannu,

OFFICE OF DISTRICT EDUCATION OFFICER MALE BANNU

-Better Copy @ : C/‘TC: |

‘the founding class-IV Govt. Servant Education Department-hereby promoted and adjustment
against vacant J/Clerk, eighth effect the taking over charge in the interest of public service, out
of 40% promotion quota on basis of seniority cum fitness In the light of Govt. Policy 18 July

. 20190n

merit basis as per terms and condition given below.

SNo. |'Name & Designation Plaée of posting . Adjusted as J/Clerk | Remarks

1. TajMurad DEO (M) Office Bannu | GHS Murib Khel Baka | Adjusted against
NQ/wWC : Khel Bannu 1)/Clerk  Vacant
FA S _ ) Post

2 Hamidullah . |GPS  Nawab™ - Khan | GHSS Al-Hamid Wali | Adjusted against
Chowkidar Mamash Khel Bannu Noor Jani khel Bannu | J/Clerk  vacant
BA/DIT ' : ' - - | post’ '

TERMS AND CONDITION:

1. Their regular promotion i$ issued as per the approval of DPC/DAC on basis
sonority cum fitness. : . :
2. They will on probation for a period of one year extendable for another one
year. o : :
-+ 3. They will be reverted at any time without a assigning any reason or notice to
~ their original post if there efficiency found un satisfactory. .
4. They are directed to join their new assignment with 15 days otherwise it will
be presumed that they-are for go there promotion, - -
Their interest seniority on lower post will intact as usual.
Charge.report should submit to all concerned.
‘7. NoTA/DAIs allowed.

o

' Atta Ullah Mina Khel ,
District Education Officer *
{Male Bannu)

Ends. No.3371-80 Prom Class-IV Staff Dated Bannu the 14/03/2020
Copy for infqrmation and necessary actionto the . .~ '
Director of Elementary & Secondary Education, Department NWFP,
Deputy DEO(M) Bannu. ' : '
SDO (m) Bannu. _

Principal/Head Master Concerned School. v

Official concerned for with compliance & report.

TS wWwNE

District Education-
(Male Bannu)
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- Muhammad Ibrahim S/O Dilawar Khan R/O Kotka Haji Bilawar Khan

Azeem Kala District Bannu. ererssesnsesasnns Petitioner

VERSUS

1. Government"of KPK through Secretary Education l’eshawar.

2. District Education Officer (Male) Bannu.
3.4TaJMurad Khan Jumor clerk posted at GHSS MurlehelBakaKhel

‘Bannu,

4., Hamid Ullah Junior Clerk posted at GHSS Al-Hamid Wall Noor JaniKhel

Dlstrlct Bannu.

5. Atta Ullah Mina Khel (Ex-DEO Education Bannu) Mohallah Mma Khel

_ District La kkiMarwat.
areenae Respondents

| - WRIT PETITION UNDER ARTICLE 199 OF THE _
"CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN 1973.

v Respectflllly Sheweth,

appointed on the post of Class-IV on 05/06/1996 havin, high qualiﬁcation and
: fei/and service book

_high quality service record. (Copy of theGE
are annexed as A) .
2 That according to government policy for appointment of junior clerks 20%

quota is reserved from class—IV employees of daftaris.and where daftari are not

ATT ES TE 2vallable then.common semorxty list of NaibQasid at etc will be appointed on

AN l swr C evTholicy is annexed as B)

“5

iled TédaPhat rgspondent department neglecting the policy of appointment of class-IV to
15 'U" % wmor lerk . of the education department despite the fact that a large number
post a junior clerk with the respondents department and they adopted policy of
Y bwap

thetivil secretarlat employees for promotlon/appomtment Class-IV of their

blue eyes and near and dear employee respondent No3 & 4 w1thout seniority

1. That petitioner is class-TV employee of the respondent Department who is.

- the post of junior clerk ‘with at least 3 year service. (Copy of the appomtment

- ———
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‘F"" list‘ although, seniority’ list is man_datory-_ for promotion/appointment and

- respondents No.l, 2 are under legal obligation to circulate seniority list in
January and after receiving objection from the employees then they will finalize
the seniority list and then they appointed/promoted employees But respondent
No. 5 before four days the retirement from his’ service wrthout semorlty
list/merit llst 1ssued illegal promotron/appomtment of respondent No 3 & 4 who
are most junior “from the petitioner who are the nominee of local politician.
(Copy of the Policy of Secretariat Level & promotion orderare annexed as C&
D). v

4. That Petitioner submitted ,var-ious applications for appointment and for
preparation of seniority listfor the post of junior clerk but till date no response is
given so having no other officious remedy for relief the Petitioner invokes the |

extra ordinarily constitutional jurisdiction inter-alia on the following grounds.

' GROUNDS: . .
1. That Petitioner is not treated aecording to laW, rules and regulaitions ‘
_2. That Petitioner is not treated accordmg to amcle 4 and 25 of the
. constitution. B o '
3. That petltloner'ha.s‘ more then 24 year service, and has vested right for
' appointmentsv'on .the‘post of junior clerk through promotion. |
. That promotion/appointment of the respondent No.3 & 4 is against law,
“rules, regulation and service _rules, of the Education_ Department hence
reversible. ' | o '

. Other grounds will be taken during arguments with the perrmssron of the

court.

It is therefore, humbly prayed that on acceptance of instant writ petition

respondents may kindly be directed to

a) Declare the office order of respondent No.3 & 4 dated 14/03/2020

AN ‘Endst No. 3371/80 is void abi-nitio illegal against law rules and

régulation arbitrary fanciful and colorful exercise of power without

{ Tiled Today

lawful authority and in effective upon the right of the petitionerand

PPRIEE ¥ .\e“aﬁtrar

[, VPR

respondent No.5 may be proceeded under efficiency and discipline

rules 2011, _
'b) To implement the 20% promotion/appointment qn'ota on the post

g _‘. 'r;-,«-.vr Cmm of jnnior clerk from Class-IV: as per law rules and regulations of
Tanny Beneh ' | "



¥ o the provmclal govemment and appomted/promoted petmoner on
| the post of junior clerk. '
c) Direct the respondents to prepare Jomt semonty list of Class-IV
employee and include the name of the Petmoner

.d) Any other relief with this honourable court may deem fit may also

be granted. .

. . .
2 " Petitioner
Muhammad Ibrahim ‘

. Th rough Counsel
Masood Ur RehmanWazir
Advocate High Court
INTERIM RELIEF

In wake of above submission appointment/promotion of the respondents No. 3 & 4
may kmdly be suspended till the final disposal of instant writ petltlon
. g
' Petltloner
. Muhammad fb¥ahim

Through Counsel

Masood Ur Rehman az1r
Advocate High Court

Certlficate , :
Itis certlfied that no writ petmon is ﬁled on the subject matter.

-

LAW BOOKS .
" Constitution of Pakistan 1973.
Case law per needs. '

T ST ENDe: writ falls in the domain of DB _

'i
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BEFORE THE PESHAWAR HIGH COURT BENCH BANNU

rr
Writ Petmon.é.:f.é..é/ 2020
Muhammad Ibrahlm ..;.........._.......................'Q..........Petitioner
VERSUS
| Governm:ent of KPK and others......... f reveverenseenenns ‘ R Respondents
- AFFIDAVIT

1, Muhammad Ibrahim S/0. Dilawar'Khan R/O Kotka Haji Bilawar Khan Azeem
Kala District'Bannu do hereby solemnly. afﬂtms 'and decIare on.oath that the
' ,contents of the instant Writ Petmon are - true and correct to the best of my-

' knowledge and belief and nothmg has been concealed from this Honourable Court

.:«.‘ Lov'pe
Deponent

mol 7347‘?32 J

id'entifie‘d

Masood Ur R hamanWaz1r a
~ Advocate ngh Court '
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" BEFORE THE PESHAWAR HIGH COURT BENCH BANNU

: . L -
‘Writ Petition 4445/ 2020

. MEMO OF ADDRESS OF PARTIES

Muhammad Ibrahim S/O Dilawar Khan R/O Kotka Haji Bllawar Khan

Azeem Kala District Bannu. = R Petitioner
VERSUS

1. Government of KPK through Secretary Educatlon Peshawar ‘

2. Dlstrlct Educatlon Officer (Male) Bannu.
3. TajMurad Khan jlllllOl’ clerk posted at GHSS MurlehelBakaKhel

~ Bannu. : , :
.4 Hamld Ullah Junior Clerk posted at GHSS Al-Hamld Wall Noor

: JamKhel District Bannu.
"5, Atta Ullah Mina Khel (Ex-DEO Lducatlon Bannu) Mohallah Mina’ Khel,
'Dlstrlct LakklMarwat ' ' ‘ _
' _ _ Respondents
L Dated‘;.,ya(, 2020 ., o
Petltloner
Muhammad Ibrahim
( “FledToday ) Through-Connsel
150y ~ Masood Ur RehmanWaz

Advocate High Court

L Additishal ecietrar




BANN Q BENCH

FORM OF ORDER SHEET N ; \w, -

' 2“ y ‘--....,___,,.»
Dateof Order or other proceedmgs w1th s1gnature of Judge(s). YU8
Order or’ _
proceedings . . . .

RO - - ) —
| W.P.No.555-B of 2020 — .
20.04.2022 ,

Present: : : o
o Masoodur Rehman advocate for petitioner.
‘Sardar Muhammad Asif Asstt: A.G for the

¢ official respondent
ok

SAHIBZADA ASADULLAH, Jo— - The petmoner

approached thlS court by mvokmg its Jurlsdlctnon under

| Article 199 of the Constltuuon of Islamic Repubhc of

Paklstan 1973 with the prayet “It is, therefore, lmmbly

pray'ed that on acceptance of inslam ‘writ petition .

respondents may kindly be directed t0:
. a) Declare the office order of respondent
No3 & 4 dated 14.03.2020 Endst:

 No3371/80 as void ab-initio Wlegal against

law rules and regulation arbitrary' .

-

fancg/‘ul and colomful exercise of power
" wrthoul Iawful authorxty and in ejfecnve

upon the rtght of the petitwner and

respomient No.$ may be proceeded umier .

‘Efficiency and Dtscx'plme Rules 2011.
b) To 1mplement the 20% promotton/
appoimment quota on the post of Junior

clerk from CIass-I V as per law rules and
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v . _ : - _ regulations of the provincml govermnent
.and appoint/ promote the petltioner on the |
post of. junior clerk.

L] Direct the respondents fo prepare joint
senioflty list of Class-IV e;n))loyee and | .
include the na)ne oj‘ t_hé pet%nen |

) Any .oth'er felie_f with this hon'ble court

. may deem fit may also be granted.” |
2. In the comments respondents have submitted
, that the petitibner was duly considered foi' promotion,
however, having failed in the typing 'test has become |-
| incligible. | o '
3. " In view whereof we find that petrtmner has
already been consndered and have become ineligible, so. h;s _
grievance, “if any, can be ,agitated before the Service. -

‘i‘ri_bunal, s bar contained under Asticle 212 of the

Constitution of Islamic Republic of Pakistan, 1973, hit the

| case of vpetitioner. In Such- eventua.lity, this 'petiﬁon is

| dismissed, however, the petitioner is at liberty to approach |

the Servwe Tribunal in accordance with law. @ /
nnrounced.
Dt 20042022 ‘ , - v
*Azam/PS* . ' Sdi Mr.Justice ljaz Anwar,J
Sdl Mr.Justice Sahibzada Asadullah J
CERTIFIED TO BE TRUE COPY
-
23 APR 2022 ®B) g - Examjner "’}7,L
’ . : Hon'ble Mr, Justice ljaz Aowar snd - : Ppshawar quh Colirt Bannu Bench

Hon'ble Mr, Justice Sahibzada Asaduliah

Authorised Undedfticle 87 of -
mnun —e-Staadat Ordmance 1984
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