16.08.2022 -

_ Learned counsel for the appellant present. 'M‘r. Kabirullah
Khattak, Additional Advocate General for the respondents

presenti

Reply/comments on behalf of respondents not. submntted

Learned Add|t|onal Advocate General seeks time to contact the

| respondents for submlssuon of reply/comments AdJourned To |
~ come up for reply/comments as well as»prehmmary hearing on
13.10.2022 before SB.

(Mian Muhammad)
‘Member (E)
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FORM 'OF“ORDER SHEET
Court Of_; - ’
Case No.- !D!? ‘ /2022
|'sNo. | Date oforder * | Order or other proceedings with signature of judge T
1 proceedings : o < ‘ '
- ! . 2 g
1 24/06/2022 | The. appeal presented today by M‘r. Fazal Shah Mohmad Advocate
] ' may -be entered in-the Institution Register and put up to the Worthy
Chairman for proper order please. ' i
REGISTRAR
2 ! L ?: 2L This case is entrusted to Single Bench at, Peshawar for preliminary

U SV

06" July, 2022 -

hearing to be put there on L’téf-o t,ZL’_N.oti'ces be issued tb appellant

and his counsel for the daté fixed. v

. CHHAIRMAN

_éouﬁsel for the appellant present. -

Let pre-admission be issued to the respondents. To

come up. for reply/preliminary hearing on 16.08.2022
‘bve.fore'the SB | ( >4 | '

(Kalim Arshad Khan) '
Chairman




—

.

v . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No 9 SS /2022

ISrar SHah eaveeseesessecsessasassesansassnsanasnsnssnnsnssnnss .....Appellant

VERSUS
| GOVt. and OtherS..icssmisanmssssrssnssssnsssmssnissssssasssaes Respondents

INDEX

S.No | Description of Documents | Annexure | Pages

1. Service appeal with Affidavit 1-3

2. Copies of Judgments, Cabinet decision & A, B C& | 429

| Notification D
3. Copy of departmental appeal E 30
4, Vakalat Nama 31

Dated:-20-06-2022

Appéllant

Through | 1\ fﬁ

Fazal Shah Mohmand

Advocate,

Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841
Email:- fazalshahmohmand@gmail.com
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vy ' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
» PESHAWAR
Service Appeal No /2022
Israr Shah cieceeerenees PP PPPRPPPYS Appellant
VERSUS
Govt. and others..............‘.............................'....Respondents
INDEX '
S.No | Description of Documents : Annexure | Pages
1. Service appeal with Affidavit 1-3
2. Copies of Judgments, Cabinet decns:on &| A B, C& 4-29
Notification , D
3. | Copy of departmental appeal E 30 -
4. Vakalat Nama 31
Dated:-20-06-2022 | Appellant

Thrqugh w §ﬁ

Fazal Shah Mohmand

Advocate,
Supreme Court of Paklstan

. OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841
Email:- fazalshahmohmand@gmail.com :
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
: ESHAWAR |

PESHAWAR

Service Appeal No /2022 -

Israr Shah, Senior Special Edutation Teacher (BPS-18), Govt.

Institute for the Visually Impaired, Children (Boys) Peshawar
...Appellant

VERSUS

1. Govt. of Khyber Pakhtunkhwa through Secretary, -Social
Welfare, Special Education, & Women Empowerment
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women
Empowerment Department, Govt. of Khyber Pakhtunkhwa,
Peshawar.

3. Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar.

4. Govt. of Khyber Pakhtunkhwa through Secretary, Finance
Department Peshawar. '

5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

........ -.......RESPONdents

APPEAL _U/S 4 OF THE KHYBER _PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974, AGAINST THE NON-
GRANT_OF HEALTH ALLOWANCE TO THE APPELLANT
AND_FOR WHICH DEPARTMENTAL APPEAL OF THE
APPELLANT HAS NOT BEEN RESPONDED SO FAR
DESPITE THE LAPSE OF MORE THAN THE STATUTORY

PERIOD OF NINETY DAYS.

PERIUL WUT N2 - ————=

PRAYER:-

On acceptance of this appeal, respondents may kindly be
‘directed to grant/allow the appellant Health Allowance at the
rate of one running basic pay w.e.f 01-01-2012 with all back

benefits..

Respectfully Submittéd:-

1. That the appellant was appointed as Basketry Instructor (BPS-
09) on 10-08-1987 and was later promoted as Senior Special
Education Teacher (BPS-18) on 15-04-2003 and is serving in
the Special Education Institution and teaching/providing special
education/training to special children and since appointment he



T~

C. That even this issue was agitated before various judicial
Foras which appeals were accepted and even the
- judgments have been implemented, thus the same point
has been deiced by various judicial foras, the appellant as
such is also entitled to the same treatment.

D. That not granting the appellant health allowance on the
analogy of their colleagues cause monetary loss to the
appellant and he is subjected to monetary ioss illegally.

It is therefore prayed that appeal of the appellant may
kindly be accepted as prayed for in the heading of the

appeal.

Dated:-20-06-2022 Appellant
‘ ' Through

Fazal Shah Mohmand

Advocate, .,
Supreme Court of Pakista

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

" CERTIFICATE:

Certified that as per instructions of my clieht_, no other Service Appeal
on the same subject and between the same parties has been filed
previously or concurrently before this honorable Tribunal.

e

ADVOCATE

AFFIDAVIT
I, Israr Shah, Senior Special Education Teacher (BPS-18), Govt.

Institute for the Visually Impaired, Children (Boys) Peshawar, do
hereby solemnly affirm and declare on oath that the contents of this
Appeal are true and correct to the best of my knowledge and belief
and nothing has been concealed from this honorable Tribunal. '

DEPONENT

Bl oo



Iudl-lm-nf Shevt
In, tlxc I*dex.nl bcx vice T nbun.xl Ibl.’\l’ﬂ.ll).\(l

,L/’ .Q j ‘OA”

g"-’tf : N I\Pl)b-ll\ No.5065 1o 873,757 1o 793, 894 o 918, 918- A, 919 to
o o 043, 998 101045, 1108 10 1179, 1224 10 1243, 1265 to 1325, 2327
NV ' a (©.2350, 2352 10 2368&2368-A, 2369 Lo 2443, 2446 10' 2484 &
/o | 70487 10 2501, 2508 to 2520(R)CS£2016 with M.Ps,

Nusrat Tahir and others -
\'uxux

Sccx clary, C' nnt il Administeation «S. Dc.w..lo,.uu.u( Division,
Sccrcl.u ¥s l‘m.uuc Division and AGPR, lsl mmh id. -

‘ Dnlc oflmhluu_on : 04.04-.2016. ctc. .- ' o
Datc of hearing  : 17.07.2017 , S
Date of Judgment : 18.07.2017 o

Before:. Syed Rafique Hussain Shal, and "’

v o e o Sy'cd Muhammad H'\mid Members.
. l"réscnl: Mr. Muhumnmd Anwar Mughnl Advocai'cvfbr! the ‘ .-
\ appellants. . Lo
v " Syed® /xl-c-llusmm Kazmi, Assistant Al rncy
: ,Gc.ncr'nl for the respondents with M/s Arshad Anjum,” .- |
Assistint Direetor, CA & DD, Naveed Akhl.cr. bt.fuon -
’ . Officér; Finance Division, Azhar Nadeem A vgm.: <
o : . Assistant. Accounts® Officer and. Muhammad Ja 'bnr, !
- v . ; § bu\mr Amlllul A(:l’ul\ as D.Rs: . : ! IR
JUDGMIL NI LoEE ;
n 4
. " SYED RAFIOUP HUSSAIN SHAH, MEMBER:- Wuh Ihxs uud,, et S 1
we shall decide the above ullcd -appeals. The facts ;,nvmg rm. 10 l.hc present ) B
4 appcals arc lh'n the anc meslcr of Pakistan appxovcd puymcnl of ] HI alth ™ 1
Allowance 1o the msuluuons provxdmg Health Scrwccs in Lhc ycar 012'.»';;._-1, e
, and the Fi lnancc Division’ u.sucd nouﬁcauon No 2(13)R-2/20! 1-777 mcd . ;
' ¢ - 06. 02 2012 for gnm of Hc'\llh Allo\v'mcc. cqual to ouc,basnc pa L
running salary to the hcnlth personncl in the cmploymcnl of Fe cra 1‘5
o Government in BPS Schcnu. aw.el. 01.01.2012, in addition lo lhc exi un §
‘pay and 1llow.mc¢.> in l)l’S scheme. Health allowance had been p'ud 0. ] 9
' contemporarics ot‘ the appcllams in olhcr Government. Fosp lals mclu ' :
PIMS, Federal, Govl l"ul) elmu.. CDA, ICT, Palkistan Railwiys .m(l F u : i*
_ , A . Govcmmcm Scrvxcu Hospxl.ll l«l.xm'ubn(l ete. but it was d s(.onlmu\. 'ﬂ
: o ke
ot : S : the pn.scnl appcll.mls vide impugned orders dalcd 08.08. 2014 21.03.4 i
: T By
. . . . \P.k\{v A-':" . . . o
| l RV R .ai‘uv
.t . . ' Cc‘.fcd rg-\- il ‘-Un-.li : o T "‘
N, o . T . . Beasaa . : e o
. T E K ) . L 'u f t )
; o , o




-the followmg manner: - X

and 235, u.z“:‘m(. 'lhc Su.ru.n'y, (‘npunl /\dnunmr. I .\".'»Dcvclopmcnl )
Division (( A.\I)J)) vide leter thaied 06.08.2012 alowe. Slealth Allowanees
"0 24 pessonnel of Dicctonite General of Specjal l.llllt Clon (DGSLE) -

the AGPR, Islamabad Started p.l)’lll" (hc said Allow-mcc “hese personne} -

with eliva hmu O 202, l)m to Ill'-\l’lllllll.lll\'t’ uctivn of \LLI‘LI"I’\'

CALDD ihe cimployces ol DGSE started ngunung (Iu. malter with him who

© vide lelter dated A303.200 % allowed {ealih Allmv.mu. lo all the t.mpluyu,\

of 16 msuwlmns ol DGHE and allicd c.dm..umn cu)m.s, cle, m view .ol

functions and the services hung rendered by them in provulmg Health |

-Scrvices 1o the disabled and special thldl’(—ll with c.fh.c( from 01.01 2012

and the AGPR nccordinrlv started ])-I)’Illl., the said .ullmv.un.c. lu them, The

AGPR vndu letter dated 08.08.2014 mluum.d the Dm.clor General, DGbL
. that Fi m:mc-. Dlvmon had.not prm'ulul Imd;_'u allocation for the yx..lr 2014.
"..'HS for the said Allou.xm.c hcm.c the payment of :.md Allowancc be
'stopped. by submlltmg the’ compulcr clmngcs lhmuph conu:mc.d DDOs.
- Subscquently the Finance Djvis sion .:llo;..ucd budgel for the sajd Allow.mcc

but the CA.S.DD parked the budget ang later on allocatcd the s1mc to somc

other nr;_.um/.luon Being apgricved ol :.lopp.u,c of the said Allow.mcc vid

letter. datcd  05.08.2014. the alfeeted unployu.s filed  Writ l’cuhot

No. 3.784/2014 3.&58/‘20]-! .nul 00772014 which Svere d:\puxul OF by th
“on ble Islanuibad High (.,nml Islk: mmb.nd vndc. (mlc.r dated 17 ()‘) 2_01)-':

NNX ' ©OXNN XX
4. In e h"hl of the above, the instant pt.uuon
alongwith the connecled petitions are converted into
representations deemed 1o be Pending belore helearned

. Seeretary CADD The learned Scc.rcnry CADD ‘shalj
afford "an opportunily of hearing (0 an authorized -
representative al"the petitioners and, thercafler pass a -
speaking order, If is expeeted that (he ‘Sceretary shall,
inter-alia, take § inlo, conmlcrauon : .

a) lhc affids it dated "6 3.2015 i lcd by the Su.x;cmry
Fi inance, duruu__ the pmccc.dmgs beflore this Couri; !

>IIJ) the el tlml i some cases the Health Allo“ :u'icc.
was paid to the cmpim CCs hy ihe AGPR pirsuant
i the approval given by the CADD;: )

-IC) The ‘u]ll\.sl made by and un  behalr of] -the,
Petitioners that in the circumstances recoveny of
‘the  Health | Allnu..mcc woukl causc  immense
. hacdship:: - and . : S

1

o d) The fact. that the pclllmncrs are cmploycc‘s ol

sy o % . cnlitios | aucde

: },,_.h’,n\\ .-;1 k") difierent (l\.g wents and UL L aader the

-




.
) . . .. , ) ) A“' .»..‘,, . "..
v . . 6 R 5(;) W Sl.l(l()(,.\l.l)lb. le. with M.,

administrative umuol nl CADD and, therelore, the
“entitlement or  cligibility shall he twken  into SRR
consideration in  the  light af status ol cuch ’ o
department or entity separately.

5 - In order to meet “the ends of Jll\llbb. |l would be '
“appropriate that. recovery of the Health Allowance alrcady
paid 16-thé cmployces is rccovel -cd after. a speaking order luis
o been _passed by the learned Sccrchry It is expeeted that the
T ASccrcnr\ CADD shall pass a spcaking order prcfcrablv wuhm

- 90- da)t

x.\‘.\" : . -~ . "NNN .\'.\'.\j

The Su.n.uu) (& A.\l)l) .|lh.r puu s llu, ru.uu' uml afTording the - o
oppmluquy of hc..umy to llu. .nu(hmm.d ncprc.scnlatwcs of llu.'

pclmoncra (now appellants) . on 14.03.2016 passed the order dnlul
121.03.2016 and .declarcd (he CA&DD's lciter dated 13.03.2016 A
allowmg llc.lllh I\"O\V:IIILL to the l)(.:bL unpluyw:. unl.uv('ul .u;_;mn'.( ' IR

the rules, vo:d ab mmo .md dxrcclcd lhc AGPR {o rccovw llu. s.ud

Allow:mcc from their salancs in casy mslallmcnts. B
C2) - In this backdrop, lhc appcll'mls filed the mslanl .uppc'lls with
. &

lhc followmg prayer: - - : ' ,;
L ) : “Il is, lhcrcfon.. mpsl rcspcclfully prnycd llml the i
ST l'appcllam being: entitled - to Health - Allowange being | -, X ' ¥
covered under category of Health Personnel, ‘the said [0 L .

“prder -dated’ 21.03.2016 by responcent No.l- may | R )

: _1huc(orc.. be set aside .nul it be declared that the ucuon
- ef respondent Mo.d in“withdrawing the said alloviang®’
and recovery thereof from the: salarics_of appcll.mls, ist .
~malafide, illegal,. violative of principles of locus| .

.- pocnitentiac, unfair, unjust,’ unrcasonable, nrbxlr'\ry.
fanciful and.capricious. and that arc entitled to reccivel -
the same, . from the date it has- been wnlhdrawn amd

sloppcd lrom payment.” | T RS

3 ' 'lhc lc.xmc.d ‘counsel . I'or llu. appcll.mls a:gucd tha

_appcllams bcmg 1"cdcral govcrmm.nl S\.rvanls undcr Amclc 24 5
" .Constitution of the Islamic Republic of Pakistan, 1973 ancl covered i ,
Sccnon 2 (b) of vaxl Scrvanls Act, 1973 ‘were entitled to all pay.a

allowances prescribed by F u.lur.:l Government for its unplayc.n..s Fhr h

e g -

stated’ llmt ﬁu.mcul dlrcclwq comnmcd in Ministry oq l'm.mcc.
No.2(13)R-21201| dntcd '06.02. 201" ‘was unambxguox's :gnd'
supuhu.d admissibility o ol Health - Allowance 10 .\ll health- pcrson v

cmplovmcnl ol lulu‘.nl Guw.rmm.m in 3PS Sulu..m. hul,d :spllc the

T

nuulu..umu off llu. 1 m.mu. Dmsum. the .lppb”dl\(‘i wucldcpnvucl

PTG &
.lé ] 'F""
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“fall undc,r the 'lc.unmm o"huhh petsonnel because healty pcrsonncl ey
" a pcrson Who hicld a post in .m) institute or organization delivering s scrw'
" in the health sector and mcludcd In Schcdule-1. ¢ was further submnucd tha{

" of. cducatioy, training and n.hn!nm.mon of disabled c..lnhlrcn :md persons

,subsc.qucmly clm.onunucd afier \rcnm..umn ol” uuulclm.m in brd'f.r'(o

_s:lid bcncl’u In suppont or hm u.rsmn lln. learncd LOllﬂbLl l'or lhc

appcllnnls rcrcrrcd G the Jwlpments of S ST dated 0: 10.201s. 11,01, "0!6
15.05. 2016 and 14.}2, 2010 pm.scd in Appu\l No. 224(R)Cbl""0l. ' 867 ln
872.(R)CS(2013'. '-l‘.l 70 10 | 187, l1gy to l”Sl(l\)LS/"Ola & Jal to

©A05(R)CS/2016 and prayed for the same relicf, The lt.nrllcd t.oum(.l

v-..ln.mcml)' ar;:ucd that ihe Fespondent-Finance Division v \v.':v. blmvml,, lml

-and cold in theé samce bre sth as, on thic onc hand, it had .ndmuu_d the chum of

the Wpelianis in paia 4 . l..-.u Parwise Coinnenis filed o ahe Haan® NL

Islamabad bhgh Court, lslmnab:\d wlhiile, on the olhc.r Iand, they dcclmc.d

- the same claim vide (mlLr d.ll\.d 2! 03.2016. 1 conu.ndcd that -the hcm.r ¢

- once granted nnd acted upaon h.ul created o vested right wlm.h coukl not be -

withdrawn u1|l:ucr.|ll\'. in \'u)lnlmn of j punc:plc of natural Justice, The

Jdeamed counsel lor the appellang l.mly m],uc.d that impugned nrdcrs were

void ab- mmo. cm.lm-lmn-lmhcc and’ h.wmp no éunélily ol luw s

\ullulr'uw.ll 4 Stoppage of \.nl.uy Mnopled 1o prnishment which could not

be anwardeqd without .ndupl-mr the duc process of Law. prnvulul umlcr lllt.

(.;uw.rnmuu Servants (13 fhiciei m.y i LJ:-.uphm.) Rules, 1973, - i v

. 'lhc :appc-lls were rc-.nlcd by the rcspondunls Il ,was s(a(cg

lh:u( lhc said nllow:\mc \\.ns x.m .ldmns:hk to the appellants as thcy dld n

xhc Health Allowancc was nllowcd provnsxonallv {a, thc nppc.llnnt by Uu.'

_I\GPI\ on the -basis of CADD Division's. letter dated- .06.08. 2012 but
, subthucntly that va:sxon mu a rcfcrcncc to the Finance Dmsnon lo scek |
its concurrence for admnsnbnh(} of Health Allowance which rch cucd the|

Same on 14,03 2013 on-the ground thay lhc.y were involved in lhc procc':s

witly disabilitics and, hc.ncu,. l.ﬂlll(‘ not be dcclnrcd us health personnel (o |,

become entitley for the said .xlluw.mcc. The CADD on 13. 03.20(3 in ity
Communication (g AGPR ;nmcu,d saaction of the Hc.nl(h Allmlv:m:c’c {o -
DGSC cmployccs \ulhnul conc,.:rrcuct. of the Fj mance Divisicy ancﬁ.(hc
f\f" PR made prow\lon:xl Payment o .the nppc“ants. \vhlch ;lwas

prevent the mleusc of this :l!lm\anu. by non-cnullcd personne|
submulcd b\' respondent No 2 llml health .ullow.mcc was granted

4 sm m 57 mc)c.vzmr.. cle, \wlh M Ps,




" was, grantcd lo. the hc.lllh pc.rwnm.l in the employment ol Federal

" that hcnllh pc.rsonncl ".mecant a pcrsons who held a post in. any institute or

. aulhomy nor have been engaged on con(r’xct or on work" charged basxs. '
' cxv:l servants. under sectio. 2 (b) of the Civil bcrv.ml; Act, 1)73 and urc,|
‘ ,nppcllams compriscd of Acudemic nnd Admlmslnuvc Cadres, Accoxdmg

27. 03. 2012 the appellants. are umucd to health allow.uu.c In. puras-6 & 7'

?,' 5 56510 STI(R)CS2016, etc. with M.bs.

:lpbﬂ)\ﬁll of the I'rime Minister, through » summary, spx.cmcally moved for :
three I ederal Government Ho;pn(uls i.c. Pakistan Instuulc of Mc..du:.ll
Scicnces, )3 G Polyclinic and National lnsu,(u(c of Reh lbthuon Medicine, .
e Dxrcclor.uc C:uu,ral of Spccml I:dm.umn & Social Wcl(‘.uc, bcmg an
. educationa] bod)'. d(.-ll( mlh the. process of cducalwn, lrammg and
n.lnbxhl.mon of dxsablg,d cluldrcn and persons wiilh dnsnbxhucs which was
carricd out by a nm.n-vrol'cssxon':l tcam u'ncludmg teachers, pnofcssmmh
douou. .xdnum Sors, ministerial g supportive / ancillary staft did nwt
fall wuhm lhc ambit of health organization and could not be declared a8
hcalul ersonncl‘ lu get the said. .n“mv.uu.u The responden No.3 ic,-
_AGPR in its para\vxsc comments subxmllcd that the 1dcnucal .cascs titled Dy,
Farkh F. Lodhx et vs Sccrctary Finance were stil} pending bu..('orc lhc :
Hon ble Suprcmc Court of Palus(:m. ) ‘

s Wq -hcnrq the lcamé.d copnscl for tlic parties and pérused the
record. S . : o , e
"6, ‘ Hn. lu..lllh .lllmv.mct. c.qu.-d 10 anc basic pay oﬁunnmg s*.llm'y

Govunmcnt in Brs .\un.mc “with elreet fram oy 012012, 1t was mmh. s
ddmissibic 1o non-ch.ncﬂ cadres. In reply-to 5 query raised by AGPR vide

lettcr  No. TM/lS 64/CSIIP/UP.S/20“ -12/186, daled  12.03 20!2 (hc .
. chulauons ng of the Fiitance D|V|smn vndc. u. 0. No.l 2(13)1(-2/2012-

172 dalcd 27.03.2012 fumished dl..l' inition of thc health pcrsomu.l by s(.uuu,

‘organization’ dchvcrmb scrvxccs‘ in the hul(h scelor and mcludud in
Schcdulc-l but did not mcludc .person who was on dcpumuon lo the
Fedcra) Govcmmcm from any Provmcc or-other aulhomy and who was on
contract, or on work chargcd bnsns .or who ‘was paid from contmgcncxcs
‘The nppcﬂants are ncither | dep ulauonlsls trom any Provmcc or olhcr
Thcy arc also not- being p:nd from conluu,t.ncu.s. On the comr:uy, lhcy nu.
dchvcr!ng services to ‘the disabled chnldrcn / persons. The bcncf cmr'cs /. C

to the defj inition furmshcd by the Fj inance DIVISIOII vide lhur u.o, dau.,d..g

undcr I‘acls ot‘ Parawisc Lmnmcms fi lcd belore tc Hon ble Islan}_anbad-l-ligln !
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N
D e ae,.

B . Organization 1o AGPR for stoppage of HPA 1o non-cnutl‘qd cmployces and i

o

the light of the judgment of Hon'blc Suprcn'nc Court of Pakistan wportcd in”

Court, lslam;xbad on bechull’ or Su.n.lnry Finance Dw:swn in Wu( l’cuuon

) C;'\DD again submitled NIS ¥ l]Os con(mmng a provmon of Rs.100 mlllmu
as UPA *for DGSE l'or financial yu.lr "OM IS . lmwwu. DEA. u.lu'.ul to-

‘ snmlarb' placed, are gc(l"ix.ig the said .ulv-mlng,c. Why, then, the appc.lhn(s

. Sevant could nol beé recovered. even ir- lhc benelicial nrdt.r w.xs .

. Icgall,\- sustmnn-bh. and liable to be sel: .xudc.. S

: 7.' ' \Vc would like to make ; ,:m cmphas:s on (hc Judgmcms of] lhc'fv -
N l‘nbunal in Appcals’ No."Zd(R)CSIZGIS and 381 1o 405(R)CS/"016 dau:a';. '

merron GoSi2. ls‘\

R 6 s65i mm)cv'om cte. with M, m.

‘1

No.4007."20|_.4. it was catcvbncnlly admluul lh.xl m April, 2014 an(ry ol'v' .

cndorse the NIS' I BOs and fmu.l'ull)' duluc(«.d in amount o(' Rs, 92.542 -
million of HPA, lcavm" Rs.7.458 million for thc pcmxom.rs (how .
appellants) j ihc. 24 cmployt.c... who bclongcd to medical profcssnon and came .
under the cmcna of. cnhllcmcnl of HPA as. pc.r DI-A (LADD) ‘
Aundcrslandlng. D07 Jetter daicd  09.05; 2014 was issucd . by FA's

it was duty of AGPR 10 take action - on’ the said letter and " decide
cnmlcmcm It \\':n prn)'cd that lhc pelition was 0 .ndmlmstr.mv«. issuc wﬂll S
CADD & IJC‘SI.. therelore, the I lu.luu. Division be excluded fram the lisg
-of respondeniy, Now the u-m:mcc. Dw:smu hm. tomce up with dnfl‘crcm
staml, It gy hal .mmvul tsr .mpmh.llc and reprobate, No logical rcply has

been subnmu.d by the respondents for d\.pnvmb the .1ppollanlb of their -

lczmmau. nghl\. A lacge pumber of cmplayces of (h(. F (.du.nl (:ovunmcnl

be deprived, is not clear frous what. has bicen written in the comnu.ms before e
'(llc Hon'ble Islamabad lh;_,h (.ourl Islamabad and’ the Federal Scrvice

Tribunal; "Thxs secins to be dxscnmmatory treatment oﬂcndmg Articlc 4 &
25 of the Consmunon of Islamic chubhc of l’akxslan, 1973 l-urtln.r the
appellants have bccn dxrc«.(cd bv rcspondent No.l . to rctunﬂ the paid
amount’ whnch is ngamsl the principle of locus pocmlcnlmc bccnusc the
Hon'ble Suprcmc Court or Paklsmn has consxslcnlly held that (e bcm.ﬁl
‘once granted. and acted upon crcnlcd a vested . -right. wluch could not be
withdrawn umhlcrally. in vlolauon oF n-uural Jusuu.. Itis an cslnbhshcd
law that benerits received hy a Cj\'ll .\ch'm( cw.n under cry oncom urdu‘
nssl.d by the compclcnl autliarity wuhoul :m)' fault on “the p.xrl. of uvnl

sulm.qucmly withdrawn or ru.uﬁuf We are fortified (0 take fhis \'u.\v m

PLD 1992 SC. 207. Hence, to this extent, the impugned orders are 'no:
l
,g. . H
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. ﬁ.\.lO.ZOl) andg 4. 12.2010 \\lu.r.m the c.onuow..s\“rulaum, to llcullh

"Allowance has .nln...\dv been auul\'cd When confwlm.d wuh the said fact,

lh\. respondems have | .nl(.d 1o (Icn\' llu. luct. As suc.h, the. ucunn of thc
spnndcms .:mn..nr; 1o ln. mwn,lsu.m in the light of ‘the 1lorc.m(.m:om.d ‘

Jjudgments on account o! z\:ucl» ": of the Constitution wh:ch guaranlccs ‘:'

u.qu.ll rights . s equal pro(u.uon of law lor cvu‘y cmzcn To msurc :

umfommy ‘rule of c.onusu.m.y must bx. applied while consndc.rmg the case
Sinee [ITTOM N (ATI M TI ICR Aln \ £ oirt vidhe ll.Jlu]]'ll’l\ll' I ihe .

| case reported as ‘1996 . SCMR lle ‘has already held. that “eule. of g,ood

‘ compcllmg them 10 approach llu. 'lnbyn.xl or nny ollu.r legal forum. Hcpcc.'

povern;: Hice du.mmb thai the l:n.m.ﬁts ot the :nml decision be a.au.ndt.gl to:

other civil seevimis also, whu m.xy it ln. p.u'lu.a lo the h(u,nuon. inste ld ofl

the claim of the appcllams is rcq.nrcd to bc dccxdcd on-the samc analogy /

: prmcnplc as framcd m thc cascs of‘ Dr. Farrukh Fiaz Lodhi and others by the* i
' Tnbunal vxdc its Judgmcnl dalcd 05 l() 2015 11,01 -2016 and 14. 12. 201p

$. - . . F ‘oregoing, xn view and lollowmg the rule of consxstcncy. lhc i

- impugned -orders dated ) .03.2016 .md 25.03.2016 e sct. aside gvnh P

dm.cnon ‘10 the n.spondcms o wnlmuc ‘the Health Allowhncc nlrt.ndy
u.mu.d W the appellants mnu: 2013, uud to relund all dn.dm.uon m.ndc in ‘» .

. s.omph.mu. \\uh the impugudil, m.lu.s wuluu i pu'uul al’ i mun(h lmm

the. date the \'up\' w thiis _nulrmcut in wcmvml in their u“u.c. .\u'u..t. the main : .

appeals hive bu.n .u.:ccplcd ivlisc, Petitions are ul..o uceepled,

. . K ' .
A Jmll.nh.‘nl n .qlpl\' all llwmlul .nmn::llx mtutis mul.mdn.' i i
10. . ' lhcn.slnll be no ordcr.u.to costs. oo '-
M. . Panlcs shall bc mformcdnccordmgly -
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Y ‘%upramo Count ot Paktstqqﬁhmd Anfetc
ol " Waseem Huasa.m ete,

S MR. .ms'rxcm MIAN SAQIB NISAR, ne
' MR. JUSTICE UMAR ATA BANDIAL

. ldlmimabag

10«,;400 Fw,mvl 43, 1269:
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Federation of Pa.kxstan throug’h Sccretaxy Capital Admmxstratxon
and Development. Dmsmn, T

Islamahad etc

Nusrat 'I‘a.hn' ctc.
Miraj Gul ete.

Ejaz Ahmed and, othcrs

~Pirdous Begum-cte. .
Robina Qureshi etc.

Muha.mmad Arshad etc

Muhamme.qz'l',au 1
e Ahmiegréte,

Taimoor Imran Al KH;m ctc
) Muhammad .Jabbar Khan ete,

Shahid 1gbal ete. *

Muhammad Anwar etg,
‘Naliced Kautear ete. "~
" Igbal ur Rashid cte:
Ghulam Mustafa etg.
_Mulchtar Ahmed' etc, ~ ", ..
* Nacenmia-B3ushra Mahk ete, e
“Meena ksacl etes o

Muhammad Qayyum elc.
‘Rubiria Mahmood-Awan ete.
Muhammad Kbushal Khan ctc

‘Mussarat Bibi-cte.

‘Muhammad Ghulam Durmni ctc. )
Muha:mnad Mushtagetc. .
Qan M.uhammad. Alinds eté,

" Riaz Akhtar ete.

- Syed Zameer Hmder Rlzvx ete.

- Liagat Ali'eté. |

Kha.ﬁd Pc{!_lcz etq

Abdul
Muhs

s

smcauum 8i

szsvs _

. JUSTICIEIJAZ Ul ANSAN

(Dn‘;phnl »fora: the Judy 'ihu dn-d/lll 'mblﬂ.ﬂ uomns.xozms ‘of . rhe l‘adaﬁ-l Barvide Tribunal,
l Mbﬂﬁ u: 573.767 10" 793,894-510,918-A,919.9431998- 1005, 1008-A, 1000+
Ionﬁadn A,2369,3370,2372+2943,2446-
67.572i1CS7 13 amnm/ 15

Appellan k(s}
(in all caaca)

(m LA, 1631/2017)
(in C.A.1632/17)

. _{in C.A:1633/2Q17} *
" {in C.A.1634/2017)
{in C.A.1635/17).
{in C.A.1636/2017)

t- (i C.A1637/2017)
A CaAL638/200T

fm'c ‘A.1639/2017)
(i C.A.1640/2017)

iy C.A.1641/17)

“fin C/A.1642/2017).

. [in'C.A.1643/2017)
(it C.A. 1644/ 17)

fin C.A, Ib45/“0u)‘ .
{inC.A.1646/2017) - .

i ANBET/LT)

(in C.A.1648/2017) .

(i CIA.1649/2017)
. {in' C.A.1650/17)

(in'C.A.1651/2017)
(in C.A.1652/2017)

. (inC.A.1633/17) .. .
{in C.A.1654/2017)

(in C.A.1655/2017)
{in C:A.1686/17) -

. (inC.A.1657/2017)
©{in C.A.1658/2017)
s (in C.A.1659217)
© {in C:A1660/2017)

(in C.A. 1661/2017).

- linC.A1662/17) - ..
" (in C.A.1663/2017) -

{in C.A.1664/2017) |

- i e 1665/17)
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Mumtaz Hussain cta,
Manzoor Ahmed etc. -

" ‘mohsin Tanvir ete, .,
. Jabbar Hussain etcy”,

Syed Manzar Hussain Ga.rdezvetq .
Muhammad Saleem Kunbcr ete.:
Abid Huseain ete. )
Nawabzada etc. '

Muhammad Azeem-l(han ctc )
Attaullah ete.

Syed Nazir Hussmn Shah etc.
Muhammad Amir etc.

Mrs. Mehmood Farzana )
Muhammad Anwar ur. Rahman etc
Rulft ete. -

© pumtaz Khan ete.
© Mrs. Rehana Ghaffar ete.,

Azud Khan etc.

" .. Shazia Bibi etc.

Imran ete. .

Zahid Mehmood etc.

Zafeer Ahmed etc.

Arslan Igbal ete. - .

Mrs. Syeda Khatoon ctc. .
Miss Zubaida Khatoon etc,
Mrs, Farida Rgﬁ ete.

Badar Munir Badar etc

Azhar Mehmood etc.

Muhammad Daud etc.
Shalfiq ete. .
Javaid Rauf ete.

" . Ch. Amjad ‘AN etc:

Liaqat Al ete.
Akhtar etc,

" Shaukat Jan'etri'. )

Abdul Karim etc.

Mubarik Ali:Satti-éto.. .~ .
Mrs. Safia Kalboro cte. : . °
Mrs. Sahleha Nasreen eté.

" miss Shezia Nazir ete, - .-
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Abdul Rashid Shah etc. e

Mumtaz Gill ete. - CooRT
Muhammad Farhan ctc.. .
Alludin etc. , ) .

M. Sohail Khan etc. o
Syeda Sadaf Ali etc. ',

M. Anwar etc, | . b

. Miss Shahida. Parvee,n etc ’

Mrs. Shamim Abid ete, ..
Mrs. Rahat Sultana etc.
W Maqsoodete,

Mrs. Sumu'&Yasmbcn o
Shahid M. Khamets. ,

-(in CA:VGORABORT):,

" (in C:A17GL/17)-

im c.fe,ms/zm

\7/-

(m € A.1666/"017)

o {in CoA. 1667/ 2017

" (in CAIMGBBYIT). . o -

. (in C.A. 1669/20 17).

(m g A.I670/20 17)
ABTLT).

(m 6’72/2017)

A 1673/2047)
{in C,A 1674/ 17)
(in C-A.1675/2017) -
(in C.A-6T6/2017)
(in. C.A.1677/17) .
(in C.A.167842017) -
(inC.A.1679/2017)".
(in C.A-1680/17)
- in C.A168172017) -
(in C.A.1682/2017). -
(in C.A.1683/17) -
(in C.A. 1684/2917) S
{in C;A.1685/2017). .o

fin C. A.1686]17)

- (in C:A.168772017)
: {in C.A1688 2017)
. {in C.A:1689/17).
(inC.A- 1690/2017)
(in.C.A:1591/2017) -
{in C.A/1692/17) -
(i C.A.1693/2017) ,
{(in C.A. 1694/2Q17). .
- {in C.A.1695/17) -

fin C.A:1686/2017) °

(in C.A.1688417),
(in C.A, 1599/2017;
> (in C.A.1700/2017)

2.5 T0R/20L
it-CLi 17087201
(in C.A.1704/17).
(ingC,A.1705/2017).
{in' C.A.1706/2017)
“(in C.AL707Y 17).

(in C.A. 170 /2017)
{in C.A.1709/2017).
--(n-C.A.1710717):
_{in C.AYPL1/2017)
 {in-CiAL1T13/2017)
{in C.ASI7ABA1YT).
(in C.A.1T. 14520 »

" Ain.CALTIBALY).
. {in C.A.171T#2017}
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‘Miss Shazia Bibi etc. Ain C.A X749/ 1F..
Mrs. Rulch-e-Afzal ctc. , (in C.AR72072017)
M. Amir etc. -t ' (in C/A. 1721;2017)' :
Mrs. Sumera AziZ ptc.- . (m C.A 1722/17)
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Asif All and others: - - L
o Wajid Bashir. etc. : Ty
- Mrs. Saming Zafar-eter .
E 'ﬁ.éwuhammad Buklish othera _ -,
. .;"‘Shabbir.Nawaz_‘ctc;",.:;,_ N
. zulfigar Ahmed otfiera. i’ ¥
L . . Mrs. Rashda Jabgen etei” Y
Le - Mrs, Najma Khantim:etc.

[

e s, e e Iorar & others

. Zubaida Khanum ctc.
Mrs. Shabans Latif-eté.
Mra. Zal da Naheed etc.

Mrs. Ra,hcela.Ambr.e;cn‘,cw..
Ms. Farzana Masooed €ic..
 Mrs. Kaneez Rubabetc. -
. Ms. Raheela Haiderind others
. ~ Mrs, Asia Bashid ete. T
I 'rars, Tayyaba Quaiger ete.. .

S ’i’ahita.“laerrieen' Aya.ett. -
_ Tauqeer-Ahmiad and dthers
" Inayat Ullah _ete. ’

B o Lo ‘Muhexnmadld;cchamargic.-" :

SRR o '.Syed-ArifH\'issgin.sfha,h‘em..
o T _ Parveen Akhtar-etc. - '
o L AMdh'ammad"féueai‘- cted
Sh - Nasreen Anjum Aya etc.
R IR Muliammad Ishag gte:

: : - hehar Mahriood: €te. | .

-, Abdul Ghafoor etey. K

. S - ,~f-1vmha.mmnd,$ayme.dget_e..-'

. Qui Shad ete.. =
Josheph Rafiq etc. -
. ‘S;’r.'eda's'adalf-Amztp.,

. S o - Mrs. Melma;z_Aj'md 1’}:.
—_ N T Javed Igbel ete. - :
. . o ' TMrss Rigwa_na' Shahid-cte.
4Muh‘ammdd.Ajrq'a'Lgtq., .
- Iqtider Flussain’ eté. -
. - Tahir, Mghmq’gdi‘ctqz:'

¢ ‘Pervaiz Nadeen etc.
- asif Younas" ete,

Cbuf(- 4 ‘&.;mr. "M hammg.@ jl'oupas eic.

: <, gupraine Co_uhol.,Pfi}ﬂs.uh:’a,m“'_m.ﬁ?}?‘df?t& e

oo T iplamabad. X WM mad-Atlam ete

I S B S, T 'ShoukatMa‘shié}fetc.
P S o Ms.‘\_(aﬁmin-’l‘,’aﬁimetc.

: L / 7 s M\&.\hgmmad'n.alamf_etc. o

: b T s R\.}bi.na‘ Anjum ete.. -

o

Miss Lala Rukh Qurshi ete. T

Mrs, Shems un Nisa dothers’  (in.CiA.1738/20 i

S Mis. Naureer i;qbal‘.and-othqrs- o
: » Mrs. Sh'ahbgma-mumg etoy -

+. Muhammad Saleem-Khan otc.

{in C.A.1723/2017)

D (m C.A.1724/2017)
- (in C.A.1725/ 17)

{in. C.A.L726/.’2017)-

in C.A. 1727/2017)

{in C.A.1728/ 17y

{in C.A.1726/2017)

{in C.5.1730/20 17

{niC.A.1731/17]

. i CiA.1732/2017).
" fin C.A,1733 12017\
{in C.A.1734 nn .
{in.C.A,1735/2017)
{in C.A.1736/2017)
fin C.A,1737/17)

e

fin C.A.1739/2017)
(ih C.A.1740/17)
(in C.A.1741/2017)
.5,(in,c.A._1742/2017) _
. in C.A.1743/17)
(in C.A.1744 2017)
“fin C.A17457/2017)
© {in C.A.L746/17}
“in C.ANTAT 12017)
. (in C.A,1748/2017)
{in C.A.L749 117)

L (in'C.A.WSO,/ 2017 -
- CiAl1751/2017)
(in C.A.1752/17)

{in C.A.1753/2017)
{in C.A.LT54/ 2017}
*fin C.A1755/1N
(in C.A,1756/2017)
(in' C.A.1757/2017)
Y .(in'C.A.l?SS/l’i)
1. {in C.A.L759/2017)
" i C.A,1760/2007}
) (in,C;P;.L’/e'x/ 17) -
o lin C.A.’-.'?E'::/QOI’/} o
. [in C.A.1763/20471 . .
S i €.A.1784/ 17 o
“(in C.A.I765/2017) ; '

o (i CAL766/201T7)

Y (in.CALTE7/ 17)
' (in CA.1768/2017)
- (in C.A.1769/2017)
in C.A.1770/17} -

Tin C.AALTTL j2017)
{in C.A.1772/ 2017) .

in C.ALTT3/17)

o in C.A.1774/2017)
{in C.A.1775/20 17)
{in C.ANTT6[1T)

{n CALTTT 12017}
i CLALLTTBI 20T
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n . Ms. Nazming ete.; .. . (in C. A 1780/201"‘ . / } . . o
g *© Mo: Tasnecm. Fatifna eto, . (mC A, 1781/2017) e o T
fi Muham'nad Navechni‘Khan o T T R
?-' ete, RPN 143 c. A 178” /17y
SAREY Miss Naz Tahiretc. - -~ - -~ {in'C. A.1783A201‘7) : 4
* Syed Sultan Shah etes . - in C.A. 1784/2017) - ;
" Mirs. Shagufta Bibi .- - m C.A78571 o .
KKhawar Idrees etc., L Ain'C.A, 1786/2017) g S [
mres. Naila Iqbalete. S {in C.A. 178'7/2017) e : -
Amjad Badshah ete. T i X o A.1788/17)°
. ‘Waris Malik ete. S in C.A. 1789/2017)
Imran Anwar ete. . © S0 in CATT90£2017)
Amjad Sohailete, -+ - - . . {inCA/ 1791/17) - .
" Asif Maahld cte, - ‘;' S i C.A.1792/2017}) - '
v . rs. Nusrat Dastagirete.. . ({inC.A. 1793/2017) e _ :
* - ‘Mukhtar Ahmed ete. - | -~ - {in C.A. 1794417) . R T
Busharat Masih-ete. . T {in C.A. 1795/2017) S S
Ali Rehman ete. T {in C.A. 1795/2017) S
Munir Ahmed etc, T (in CALTO7ILTY - L o ‘
Muhammad Zardadete. - - . {in C.A. 1798/2017) EER
Syed Ashtal Ali ete. . . .un C.A, 1799/1017)
‘Mre-Kausar Ayub ctc S {inCA, 1800/17) "
“Malile Wahecd $hahzad ete. . - |in C.A.1801/ 2017)
. ashiraf Mashid éte. C {in C.A. 1802/20171 . L .
Muhammad Ajnial-ete:” - {in C.A, 18037YA) -« Lo L BT B A
. #rs.Shaista Manazireté. . - {in C.A. 1804/2019). . . o A Lo
- © Mumtaz Husseain ete. 7. inC.Ag0s/2017) - . . e ) R
: Mrs. Saimea Woreen ete. e . [in C.A,1806/ 17} Lt . O
Razzaq Ahmed ete. . . {inCA. 180772017}
viuhammad Ayub ete. - _ {in C.A.1808/2017).
Ejaz Ahmed ete. . . - .. (in CA 1809/17) g
Shah Muhamraad Afzal etc.‘ s {inClA 1810/2017}
muhammed Javed ete, - ) {in C.A.1811/2017) '
.. . Mmuhammad Asi{ etc: . ({in C.A. 1812/17), )
"« . . Muhammad Khaliq ete. s fin'CLAL 1812/2017) J )
i © . .Nofisa'Henifete. ... . jin C.A.1814/2017)  ~ . . - L o
‘Qari Zahid Mehmood ew. R ) CREBISFIN . - e - v oL
AsifAmin ete. © . ) o{in C.A. 1&16}201’? SO
. Mrs: veronica ete. " * {in-C.A.1817 /@017)
Qari Mihammad Sxddique ete, {in C-A.1818/17)
Syeda Seima’ Nasirete.: - - {in;CA 1819/”017) ] e N .
o | Mrs. Huma'Waseem €tc: - (inC.A. 1820/2017) - - e ’ o
. o 'Wahecd ur Rehinan ete. - j {in C.A.1821/17). - ER R o
. “Ms. Saitna Parveen étc, - .. - .- {im CA. 1822/2017) L ]
. . Ghulam Rasool: and others - (in C.A1823/17) - .
o o e Tariq Khan ete.” - - {in C.A. 1824-/2017) .
K 1, ESTED  muzaffar Hussain Rathore ﬁtc (inC.A.1825/2017) - :
LA 0 Ms Shahana Bhahidete. ., - .- flin C.A.1826/ .
: * Muhummad Khanete.. 7 (in C,AT82772017):
conn Assoclule: Basharat Al ete. O i CA. 1828/2017) e ;
it n'vmv:;;;‘;;‘d?-k““" M. Tanveerete. = o linC.A.I829717) ¢
: Shabbir Ahmed ete. - : {in C.A. 18.40/201’11 . N . R
Mrs. ShaminyAlchtar etc. - . {inC. A.1831/2017l — S I
© Tanveer Abmed ete. © . 7o (in C.A.I832/17) e oo
S.M. Siraj ete. Co T (iInCA, 1833/2017} o e e
Zohid Mchmood ete. - .. Gin C.AN 83472017, Vo
Mrs. Nadia Norcen ete. - . (m C.A: 1835/ 17; : poE
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- ...whahzad Naslr etc.

. Tanveer: Bawar eta.

- Muhammad.Parid et - *

Misg Rubina Ageel cl.c
Irfan Ahnied ete. - ¢
Kedsar Afza ete.,. . -
Atif Rashid etc: oL
Mat, Shamim’ Alchtar ete. -
Babar Mehmoud: etz:

- Ihean Ahraed ‘ete, -

Mrs. Naghtnaha Jabem ete, .
Qari Muhammad Abbas etc
Noureen Kazmi etc. R
Sajid Masih étc; .~
Mrg, Uzma I{hatoon ‘ete, ' -
Abdul Manan etcé. - % i

‘Hardon Rasheed e C:

Sajxd Mehmood ete. .

. . Zeeshan ur. Rehrnan ste..

Muhammad Sa.leh el:c
Said Rehman ete. .

. .Muhammad Ashrgf’ etc

Guftar Ahmed ete. DRI
Shahid Raufetc,- .
Farrukh Saleem. ctc; .

- Muhammad Irfan etc,

Muhammad. Iqbal etc
Zia-Ullah Asad etc. -
Falahat Shahid ete..
Mrs. Asghari Bano ctc.
Zia Afzal ete, - ‘
Muhammad Rafagatistc,

- Raflg Masih ete.,

Javed Igbal ete. '

* ‘Muhammed Yameen. ete.
. Mst Ishrat Masood ate,

Zalar Igbal Bajwa etc,

- 'Khalil Ahmad Bajwa etc
¢ Alam Zeb ete. -

Muhammad. lqbal ete. :- N

Ghulam Imran; Haxdar et«.

Chan Mehmood Sa_uad ete,
Nisar Ahmed" ete, ;
Aslam Shahzad ete. -

Shaukat Ali etu,.

Niser Ali - ete, - S
e MLxhamma¢Aaxf ete,
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Amicus Curiae:; -

Muhammad Atthue ur’ Rehman |

etc. L S (mCA811/2016

Respondents(s)l

" For the Appellant( ) Mr. SaJ1d Ilyas Bhatti, D‘\("‘

{in all cases) . .Syed Rifagat Hussain Shali, AOR -
S ©°  Ms. Saadia Kanwal, $.0 Fin. .

. " Mr. Abid Hussain Channa, 5.0 TFin.

- Mr. Sajid Javed, ‘Asstt. Legal Fin.

Mr. Abdul Raz7aq, AAO MEG :

Rawalp1nd1 : '

For the Responden't('s)A In- person

For the Reepondelit(s)' «Mr Muhamrnad Ilyau Lodhl AS(‘

(n CA216/16] © _ .Mallk Itaat Hussain Awan, ASC

Mr. Muhammad Makhdoom Al1

‘ ;Khan, Sr. ASC« -
' Mr S1k.andar Bashir Mohmand ASC :

" Date of Hearing .~ 17:01.2018.

, JUDGMENT

. UMAR ATA BANDIAL, J— By leave of this cQult'

granted on. " 23.02. 2016, 0142016 and 12. 12 2017 in the
g ,' several connected appeala before us, the appellant Federal
-"Government challenges the Judgments dehvered on common' '

' questlons of fact and law by the leamed Federal Serv1ce Trlbunal _

on 05 10 2015 11. Ol 2016 and 18. 07 2017 The Judgments' '

) 'impugned in the connet:ted appeals declare tbe respondent".:

cmployees of dlfferent 1nst1tut10ns functmmng under the

Dm,ctorate General of Spec1al Educa‘aon (“DGSE") to be enutled g
: to payment of Health Allowance granted by the Federal'
| Government vxde its Ofﬁce Memoranda dated 04 02 2012 and .
l‘ 06 2.2012. These Memoranda are issted by the Fmance Dmemn
.'(RegulauOns ng) Govemment of Paklsfan pursuant to -

proval granted by the - Pr1me M1mster under the . Qules “of A:

'Busin_ess 1973 It Would be useful to reploduce the ‘two

o tnprrmer ey S

corropt T

R e e n T L R U T
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memoranda contalmng the terms and condmons for the grant of

Health Allowance to ehg1ble persons

“Gc-vernment of Palcstan
. Finance Division ’
_ o : - (Regulations Wing) .
- F.No.2(13)R-2/2011 . Islamabad t_he o4m Feb 2012_

OFFICE MEMORANDUM

Subject:  GRANT OF ADHOC ALLOWANCE EQUALTO . -
: ' - ONE BASIC PAY AT THE INITIAL OF THE °
" SCALE TO THE HEALTH PERSONNEL IN 3PS
SCHEME

' The under51gned ‘is directed to say that the
Ordinance No VI of 2011 that sanctioned the Career Structure for

" Health Personnél Scheme (CSHP) has lapsed on 26.12. 2011.
Accordingly, CSHP is no longer in the field and all-health personnel -
have consequently reverted to the BPS scheme. Iu. order to *
compensate health personnel for the loss-of benefits sought under . .
CSHP while preserving their -status as Civil Servants, it hias been

" decided by the Federal Government to grant'adhoc allowanc¢e equal .
to one basic pay at the initial of the scale to the health ‘personnel’

" in’ the employgent of Federal Govemment, in- BPS scheme, with

..+ effect from. 13t Ja.uuaxy, 2012, This will be in . additiont to thelr
- ‘existing pay/ allowancos in BPS Scheme ) .

2 o This. Dwxsxon ] OM No. 2(13)R—2/2011 -698 dated 17“"(
November 2011 may be treated as withdrawn w. ef. 26:12.2011.

Sd/ -
(M Munir Sadxq)
Deputy Seoretary (R-I)

ek,

) “Government of Pakistan‘
Finance Division
(Regulations Wing) .
F.No. 2(13)R—2/2011 777 I Islamabad thc 06Lh February 2012 '

OF EICE MEMORANDUM

Subject-  GRANT OF ADHOC ALLOWANCE. BQUAL TO ONE,
© 7. . BASIC_PAY OF.RUNNING, SALARY TO THE HEALTH |
SR  PERSONNEL IN BPS SCHEME. :

. " In  continuation. of Finance; Dnrswns O M.
No F2(13)R—-2/2011 dated 4. 2.2012, it has been decided by the

" Federal Government to grant benefit of one basic pay of mnnmg L
salary as - Health Al]owance to_the health personnel in the -
employment of Federal Governinent, in BPS scheme, with effect

" from 1t January, 2012. This will be in addition to their existing

" allowances in BPS Scheme. Also grant of stipend amounting to

'Rs.50,000 per month to the pastgraduate residents and Rs.24,000
per month for House O£ﬁcers respecnvely wef L "2011 will

v,

contmue
Sd/-- .
. (Manzoor Ali Khan) -
Sr J omt Secretary (Regulahons]”
{emphdsis supp lied)
2. ) .", Learned Deputy Attorney General has contended :

that the Health Allowance granted by the F ederal Government is
ava.ﬂable to health personnel 1n the emplovment of the Federa_l_ o

Government in. the BPS scheme at three hosp1tals estabhshed in
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) .‘: classnﬁed as health personnel narnely Doctors, Alhed Nurses,' :
Paramedlcs and Support The sermces spec1ﬁed under the--
categones of Paramedxcs and Support mclude Teachers»

. Aumowsual Operators T echmmans L1b1'ar1ans, etc

' 1nst1tut10ns of the Federal Government at Islamabad 1s the

03

‘4-'_ _ The' adrmmstratlve l\/hmstry r_ the' health~ L

l\/hmstry of Capltal Adnumstratmn and Development Dlwsxon‘"'

(“CADD”) is an adrmtted fact that v1de order dated
- 13 03 2013 the Muustry of CADD granted the Health Allowance
' to ‘the employees of the DGSE and its alhed spec1al educatmnl

centers/ 1nst1tut10ns mcludmg Natmnal Trust Ior the Dlsabled'

(“NTD”) and the Natlonal Councxl for Rehabrhtatwn of D1sabled o '

.Persons (“NCRDP”) A'The ‘ respondents . were : thereby-

27 lO 2014 When the: Fmance D1v1s1on mformed the Accountant

v Gencral Palﬂstan Revenue (“AGPR”) that only health personnel’

.correspondmgly 1nstructed the DG'%E to stop payment qf the

said allowance to 1ts employees as no budget allocat1on for the -

sa1d emolument had been made in the ﬁnancml year 2014 15

' acknowledged as benef1c1ar1es of the said grant and were palcl‘ -

‘the Health Allowance w1th effect from 01.1. 2012 untxlu

- workmo in Federal Govemment hospltals and chmcs were .. .

quallﬁed to rece1ve the “Health .Allowance. The AGPR.'

S, - " The d15cont1nuat10n of thelr Health Allowance was.

taken to the Islamabad ngh Court by some of the respondents o

the Health Allowance from the affected employees of DGSE and'

E V1de order dated 17.9. 2015 the learned H1gh Court referred the" _
‘d1spute to the Secretary CADD for passmg a speakmg order‘

"thereon, _ d till then restramed recovery of past payments of -

: alhed centers The Secretary CADD heard the partles and by .
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L classrﬁed as health personnel namely Doctors Alhed Nurses, -

Paramedlcs and Support The sermces spec1ﬁed under the

categones of Paramedlcs ancl Support mclude Teachers .

' Auolov1sual Operators Techmclans L1branans etc

' mst1tut10ns of the Federal Govemment at Islamabad is’ the

'4.' ; ' The- adxmmstratlve Mrmstry the healtlr B

Mm1sr_ry of Caplta.l Ad1mmstrat1on and Development D1v131on"'

(“CADD”) 1s an adn‘utted fact that V1de order dated

: centers/ 1nst1tutlons mcludmg Nat10nal Trust for 'the D1sabled‘

(“NTD”) ancl the Natlonal Counc1l for Rehablhtatlon of D1sabled

Persons : (“NCRDP”) »‘The ‘ respondents - Were , thereby-

27. lO 2014 When the Fmance D1v1s1on mfonned the Accountant

o General Paklstan Revenue (“AGPR") that only health personnel'

'correspondlngly 1nstructed the DG%E to stop payment of the

said allowance to: 1ts employees as no budget allocatlon for the

‘ sa1d emolum’ent had been made in the ﬁnanc1a1 year 2014--15.’

: 13 03 2013 the Mlmstry of CADD granted the Health Allowance

‘ to the employees of the DGSE and its -allied - spec1al educatxon' o

4 acknowledged as beneﬁc1ar1es of the said grant and were pald' '

.the Health Allowance w1th effect from 01.1. 2012 unt1l -

'Ahworkmg in Federal Govemment hosp1tals and chmcs Were' .

: quahfied recelve the Healtn Allowance The AGPR :

5, The dlscontmuatmn of their Health Allowance was.

- -taken to the Islamabad H1gh Court by SOme of tbe respondents -

Vide order dated 17.9. 20 15 the’ learned H1gh Court referred the'.

the. Health Allowance from the affected employees of DGSE and

‘d1spute to the Secretary CADD for passmg a speakmg order'

‘thereon, _ and till then restralned recovery of past payments of

' alhed centers The Secretary CADD heard the partles and by
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unhelpful to his plea. -

order dated 21.3.2016° rejectecl the ‘.entitlement of' the

respondents to recerve the Sa.ld allowance ‘The pnnc1pa1 ground :
of hlS dec1sron is that employees of the DGoE were engaged in
’ “the process of educat10n tralnmg and rehablhtatlon of disabled
4 jchﬂdren and therefore did not fall Wlthln the amblt of a health

~ orgamzatron. Th‘e respondents successfully challenged the sa1d _
order before the learned Federal Serv1ce Tr1buna1 Wthh has, )

inter alla, by the nnpugned _]udgment dated 18 07 2017 declared .

that the respondents are enutled to- the gra.nt of Health

Allowance.
6. : Learned Deputy _.'Attorney G-eneral has _>contended

that after the. lapse of the O'rdinance'that had provided a career

structure for the doctors, nurses and paramedlcs workmg in
~ PIMS, FGP and NIRM the Health Allowance was granted by t.he . B
l"ederal Government as compensatron to the saucl healthf"

»personnel He was however unable' to . show any' -

contemporaneous dlrecuon issued by the Ministry of CADD or

the Munstty of Fmance that restrlcted the grant of the Health

.- Allowande' to the' claimed employees of the three hosp1tals

spe01ﬁed by him. As already noted above the’ deﬁmtlon of health

personnel prov1ded in the Mlmst_ry of Flnance Offlce-

‘Memorandum dated 27 3 2012 is- w1de in scope and therefore

7._ We have exammed the deﬁmtlon of “health

' personnel”. adopted’by said memor’andum dated 27.3.‘20 12 from

| SLCUOH 2(b) of the Ordlnance Wthh is to the followmg effect

: "b) “health personnel” means a person who holds a post in any
" institute or organization dehver_mg semces in the health
 sector and included in Scheduletl, but does not include: . -

ij -a person who 1s on deputation to the Federa.l

e Govemment from any Provmce or other authority;

upreh: \,Uur‘ C'
lslamaba
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cha1 ged basis or who is p.11d from contmgencxes .

"ii) .a. person ‘who.is employed on contract or om. work : g /

8 ) It is noted that the foregomg deﬁmtton of health

' personnel covers persons holdmg posts in any mst1tute or
' orgamzatmn who are dehvcnng services in the health scctor that
are 1nc1uded in Schedu,le—l to the Ordmance Learned Deputy
‘. Attorney General was: unable to d1st1ngmsh the respondents,
who are employees of the DGSE a.nd alhed mst1tutlons/ centers, ) B
- 'NCRDP and NTD from the paramedlc and support staff :
posmons that quallfy as hcalth personnel accord1ng~ to
V'Schedule I to the Ordmance It is not demed by the appellant, :'
: that educatlon, training and rehablhtatlon of d1sabled person

are serV1ces prov1ded in the health sector. These semces fall o

within the terms of ScheduleI to. the Ordmanre and therefore

. the prov1ders thereof quahfy as health personnel.

9, Accorchngly, not only do the respondents fall w1th1ni*

the category of persons who are, in terms of I‘ma_nce D1V131on

~ Memor anda dated 06.2. 2012 and 27 3.2012, ehgtble for grant of

: Islamabad ngh Court pursuant to that Court's order dated‘

- 'ecords that the proposal approved by the ane Muuster v1de )

R L B T

tie Health Allowance but. their entltlement has in fact been "
' adm1tted by both the M1mstry of CADD and Mmlstry of Fmance
In th1s respect the aforementloned letter datcd 13. 3 20 i3 1ssued _
| by. the Mmrstry of CADD is. referred Also the affidavit of the

: Secretary Finance, Government -of Paklstan filed - in the -

' 20 3. 2015 passed in, Wnt Pet1t10n No 4007 of 2014 spec1ﬁca11y

Sumrnary dated 25. 1 2012 did not restrict. admlss1b1.1ty of the'
Health Allowance to ‘the personnel of the three hosp1tals

. (ldéntlfied by thellearned DAG) For that reason ‘the Fmance )
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* ’ ' D1v181on Mcmoranda dated 04. 2 2012 and 6.2. 2012 made the o

’ o allowance avallable to all health personnel employed by the‘

E Federal Government in the BPS Scheme

s

10. - 7 As a result the said allowance was pald to the R
health personnel of the DGSE and 1ts alhed 1nst1tunons untll

+ 27.10. 2014 when the Fmance DlVlSlOI’l mstmcted the AGPR to " o '

T s F W T RTEIATE S

'.'confme the grant of the allowance to employees of Federal L G .

'Govelnment hosp1ta1s and clinics. This 1nstruct10n represents Co R

merelv a change of opmlon Wl’llCl’l is not occasmned by an. . S o :

amendment in the terms of el1g1b111ty for the Health Allowance ‘

| 'Therefore,.as the Memoranda dated 04. 2 2012 06 2. 2012 and . , B

s O

27.3. 2012 1ssued by Lhe Fmance D1v1s1on Government of -

e

: Pakls’can stlll hold ‘the ﬁeld in thelr orlglnal terms there is no

Ao IR ST EAIN AR S

TETInE

mcnt m the Ob_]CCtl.OIl by the leamed DAG to the entnlement of .

X7

i ‘the respondents to cla1m and rece1ve the Health Allowance

11.- 3 As a secondary and also tenuous argument learned__.‘

, Deputy Attorney General contended that the He a.lth Allowance is .

. granted. under executlve fiat . w1thout any statutory baclcmg -

_ therefore the. same can be. Wlthdrawn by the Federal Government o

. at a.ny tlme That is clearly a ﬂawed contenhon It is adnntted" :

that grant of the Health Allowance and the terms of. ehg1b1hty to .-

O PP s et e x YL
BREASS s e it

' receive the same were deterrmned by the competent authonty,"_j: T
Mlmstry of F1nance in accordance w1’rl1 Rules of Busmess of the a ;
E Federal Government The. ongmal ‘terms of the sald lawful grant é
| st1ll hold the ﬁeld These were: acted upon and payment of the : l
| Health Allowance to the respondents has conferred a vested S l;;
" nght upon. them. In such c1rcumstances, the executlve is barred' ) { ~ g;é

e, o

AR

by the rule of locus poemtentzae from unllaterally rescmdmg and "

AN

)
~
)/ o vretrlevmg the beneﬁt avalled by 1ts rer1p1ents Reference is made

SOy




3
o 'L\ - T oto "Pak'i'st'an,' through the Secfetary, Ministtﬁ of Fmance vs.
._Muhammad Hlmavatull.a.h Farukh1 (PLD 1969 SC 407) and._

The Engmee1 -in- Ch1ef Branch vs. Jalaluddm (PLD ‘1992 SC‘ _

207). Therefore W1thout a change of the terms of ehcnblhty for
. the Health Allowance even. the pr ospectwe exclusmn of the' '
1cspondents from rece1pt of the beneﬁt shall cons‘atute arb1trary
- and unlawful act10n -

12. L In the c1rcumstances we do not f"Lnd any error or

ome

defect in thc 1mpugned Judgments of the learned Federal Serv1ce, .

Tribunal dated 105.10.2015, 11.1.2016 - and 18.7.2017.

_‘Consequently, these -appeals, ai-e dismiSséd and the entitlement. SRR v '
of employees of the DGSE alhed mst1tut10ns/centers NCRDP

‘and NTD to rcceuze the Health Allowance is afﬁrrned

N et

. Sd/ - ﬂlzan Saqzb star C’J | [ |
Sd/ u Uinar Afa Bandzal J
. Sd/ - I]az ul Aluan, J ‘
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o ey " GOVERNMENT OF KHYBER PARKHTUNKHWA
7 ANY ESTABLISHMENT AND ADMN: DEPARTMENT |
@ . x ( CABINET WING ) '
U o 0.SOC{E&AD)9-24/2019 . X
= Dated Peshawar the 28t October , 2019, % P\
:I,h«: Secretary to Oovt. of Khyber Pakhtunkhwa 2 8 -~ ¢
 Zakav, Ushr, Social Wellare, Special Education & Women & =k - 1

Department.

SUBJECT: DW@T!NG OF PROVINCIAL CABINET
DATED 22.10.2019. ' »

Dear Sir! : .

. | am directed to forward herewith the following decision of the
meeting of Provineial Cabinet held on 27.10.2019 under the chairmanship of

P

Chief Minister, Khyber Pakhtunkhwa for implementaton.

i AGENDA ITEM NO, 16 - : o
DRAWL OF HEALTH ALLOWANCE BY. THE EMPLOYEES OF SPECIAL
EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT: OF KHYBER |

% PAKHTUNKHWA ’ .
, Decision of the Cabinet:
l .

, 4 The Cabinet approved Heaith Allowance to the devolved employeeé of
| Special Education Institutions at the rate of one running bastc pay. '

Zakat, Ushr, Social Welfare, Special Education & :
Women Empowerment

‘ implementing Department:

N+ R

2. | am to request that an implementation report of the Cabinet
decision us required under Rule 25 (2) of the Khyber Pakhtunkhwa Government . -
Rules of Business, 1985 may kindly be furnished on top priority basis 1o the
Cabinet Section, Administration Department. : '

¢ ' You/rs,feéﬁﬁ‘fuﬂy,

oo ' \MMAD)
SECTION OFFICER (CABINET) -

ENDST.NO. & DATE EVEN.
Copy to:-
P.5 to Secretary Administration Deparunent.
. PA to Additional Secretary {Cabinet) Administration Department.
PA to Depuyy Secretary (Cahinet) Administration Ttmen

o I 1% ]

SECTION OFFICER {CABINET)

g

"
. . . .
. .
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M -
A2
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BETTER COPY OF THE PAGE NO:29

GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT

NOTIFICATION

No.FD(SOSR-11)8-8/2019, In pursuance of the Supreme Court of Pakistan Civil
* Appeal No. 811/2018 titled “Muhammad Atique Ur Rehman & others Vs Federal
Govt of Pakistan & others etc” the Government of Khyber Pakhtunkhwa
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of
one running basic pay to the devolved employees working in the Special
Education Institutions from the date of their devolution to Provincial Govt of

Khyber Pakhtunkhwa.

2. The above said allowance will be admissible only to the employees of
Special Education Institutions of Khyber Pakhtunkhwa devolved under 18"

Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa
Finance Department .

Endst: No. & Date Even.

Copy is forwarded for Information and necessary action to the:

Accountant General, Khyber Pakhtunkhwa Peshawar

Principal Secretary to chief Minister Khyber Pakhtunkhwa.

Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar

Secretary to Social Welfare, Social education & Women Empowerment

Deptt.

Director FMIU Finance Department Khyber Pakhtunkhwa.

PS to Minister Finance Khyber Pakhtunkhwa

PS to Secretary Finance Department Khyber Pakhtunkhwa

PS to Special Secretary Finance department Khyber Pakhtunkhwa
. PA to Additional Secretary (Regulations) Finance Department

10.Master File

PwnNpE

© 0 NO W

Section Officer
Finance Department (SR-Il)

oo



BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL WELFARE AND WOMEN
EMPOWERMENT DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR. HE v

Subject : THROUGH PROPER CHANNEL, APPEAL FOR THE GRANT OF HEALTH ALLOWANCE

Respectfully Submitted:- .

That | am serving under your kind control in the Special Education Institution and
teaching/providing Special Education services/training to Special Children. It is
pertinent to mention that after eighteenth Constitutional amendment the employees
of Directorate General Special Education of the Federal Govt: Department, have been
transfer/devolved to the Provincial Govt:, Special Education and such devolved
employees though serving under the same department of the Govt: of Khyber
Pakhtunkhwa are allowed/granted Health Allowance equal to one running basic pay
w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service
Tribunal as well as the Honorable Supreme Court vide its judgements in Civil Appeal
No. 811/2016, also approved by the Provincial Cabinet on 22-10-2()19 and also

implemented.

Since the employees of devolved Institutions and | am performing the same duties in
the same Institutions, same department having the same job description and cause,
being teaching/providing specnal Education/Training to special Children, therefore I
could not be treated discriminately more particularly with respect to my colleagues
- and that too under the same administrative control. It is worth to mention that the
employees of devolved Institution have been allowed Health Allowance since 01-01-
2012 and even after the payment of arrears the same has been merged in their basic

pays.

it is therefore requested that | may kindly be allowed/granted Health Allowance
equivalent to one running basic Pay w.e.f 01-01-2012 on the analogy of the
employees of Special Education Institutions of Khyber Pakhtunkhwa with all back

benefits.
Dated : 2 {02~ 2022~
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~df | VAKALATNAMA
A ’ BEFORE 'ﬂ"HE KPK SER\/‘CE TRIBUNAL, PESHAWAR.
CA  No__ /2022 '
If ral % L Appellant
i VERSUS
@OU f E OLNIETS warermesreceeeseseessseseemnnssnneemeeee.RESPONAENt(S)
“l, ‘ ~___ do hereby appoint and constitufe,

Fazal Shah Mohmand Advocate Supreme Court &. To act, appear

and plead in the above-mentioned matter and to withdraw or compromise the
said matter or submit to arbitration any differences or dispute that shall arise
touching or in any manner relating to the said matter and to receive money and
grant receipts therefore and to do all-other acts and things which may be
necessary to be done for the progress and the course of the prosecution of the

said matter.

1. To draft and sign files at necessary pleadings, applications, objections,
affidavits or other documents as shall be deemed necessary and
advisable for the prosecution of the said matter at all its stages.

2. To employ any‘other Legal Practitioner, authorizing him to exercise the
power as conferred on the undersigned Advocate, wherever he may

think fit to do sb.

AND | hereby agree to ratify whatever the Advocate or his substitute shall do
in the above matter. | [also hereby agree not to hold the Advocate or his
substitute responsible for the resuit of the said matter in consequence of his
absence from the Court!when the said matter is called up for hearing. | further
hereby agree that in thei event for the whole or any part of the fee to be paid to
the Agvocate remaining lurpaid, he shall be entitied to withdraw from the above

matter. Received by me on

CLIENT]s)

—

ACCEPTED BY: ]

)\ \.@ RN
FazAL SHAH MOHMAND

ADVOCATE,
SupReME COURT OF PAKISTAN,

&
.- -

.

OFFEICE-Cantonment Plaza Flat 3/B Khvber Bazar Peshawar Cell# 0301 880484i

(Clerk) Celi# 03339214136
Email: - fazalshahmohmand@gmail.com.
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