
It is reported by the Reader that Ishfaq Jadoon, 

DEO (M) Lower Kohistan and Rahim Dad, ADEO had 

marked attendance on behalf of the respondents but before 

the matter could be taken up they left the court. Therefore, 
they are directed to appear in person alongwith proper 

implementation report on 16.08.2022 before S.B.

24"’ .Tune, 2022

Q
(Kalim Arshad Khan) 

Chairman

Petitioner alongwith his counsel present. Mr. Kabirullah 

Khattak, Additional Advocate General alongwith Mr. Ashfaq Jadoon, 
DEO for the respondents present.

16.08.2022

Learned Additional Advocate General as well as DEO 

requested for adjournment while committing at the bar that they 

will submit final and conclusive implementation report on the next 
date. Considering the request as well as commitment at the bar, 

last chance is granted. To come up for proper implementation 

report on 13.10.2022 before S.B.

(Mian Muhammad) 
Member (E)

/



Learned counsel for the appellant present. Mr. Muhammad 

Adeel Butt, Addl. AG alohgwith Mr. Faheem, Assistant for the 

respondents present.

18.05.2022

Respondent department produced yet another office order 

dated 11.05.2022 according to which in the light of orders of 

respondent No.l dated 23.12.2021 and guidance of law, 

Parliamentary Affairs and Human Rights department dated 

07.05.2021 denovo enquiry under Rule 14(6) of the Khyber 

Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 

2011 has been ordered. According to the TORs of the enquiry 

committee, the denovo enquiry is destined to be conducted under 

the Khyber Pakhtunkhwa Government Servants (Efficiency & 

Discipline) Rules, 2011 and Khyber Pakhtunkhwa Civil Servants 

Revised Leave Rules 1981 by two members (BS-17) committee 

headed by a Chairman (BS-18). This way out has already been 

pointed out by the court in order sheet dated 09.11.2021. Copy of 

the office order dated 11.05.2022 is placed on file as well as 

provided to the learned counsel for the petitioner. To come up for 

further proceedings on 24.06.2022 before S.B.

(MIAN MUHAMMAD) 
MEMBER (E)



Mr. Muhammad Ishfaq Khan, DEO (M) Kohistan Lower 
alongwith Mr. Muhammad Adeel Butt, AddI; AG present.

29.03.2022

An application has been submitted to the Chairman for early 

hearing. Stance taken in the application is that the incumbent 
DEO(M) Kohistan Lower has taken over the charge on 27.01.2022 

whereas the court has taken notice of the prolong delay in 

execution on 19.01.2022. On factual grounds, he is not personally 

responsible for delay in execution. Moreover, technical grounds are 

also involved which needs consideration of the court. Detail reply 

received which is placed on file and a copy thereof - provided to 

the learned counsel for the petitioner. Request for early hearing as 

well as release of salary of DEO(M) Kohistan Lower is allowed. To 

come up for further proceedings on the date alrea 

18.05.2022 before S.B. /
.fixed i.e

(MIAN MUHAMMAD) 
MEMBER(E)



♦
Petitioner in person present. Mr. Muhammad Adeel Butt, 

AddI: AG alongwith Mr. Abdullah Hashmi, Assistant Accounts for 

respondents present.

Despite last chance given, DEO (M) Kohistan did neither turn 

up nor submitted implementation report. Monthly salary of the 

DEO (M) Kohistan is therefore, attached. Copy of the order sheet 
be provided to the concerned DAO to take immediate action 

under intimation to the office of Registrar, Service Tri^ 
come up for further proceedings on 07.03.2022 before ^B.

19.01.2022

To

(Mian Muhamma^ 
Member(E)

J)
A.v\

W 7^
■h



Petitioner alongwith his counsel present. Mr. 

Dad, ADEO (Litigation) alongwith , Mr. 

Muhamnnad Adeel Butt, Additional Advocate General for 

the respondents present and requested that he will 

take up the matter with the concerned quarters and 

the implementation report will be submitted tomorrow. 

Adjourned. To come up for implementation report as 

well as depositing of cost of Rs. 3000/- on 13.01.2022 

before the S.B.

12.01.2022
Raheem

UL-
(Salah-Ud-Din) 

Member (J)

13.01.2022 Petitioner with counsel present.

Muhammad Adeel Butt, learned Additional Advocate 

General for respondents present.

Cost paid to the petitioner. In this regard, signature of 

learned counsel obtained on' the margin of order sheet. 

Learned AAG made a request for short adjournment in order to 

submit implementation report. Last chance is given. Otherwise, 

coercive measures would be taken. To come up on 19.01.2022 

S.B.

(Rozina.Rehman) 
Member (J)

r



^ Vi -

y 0Mr. Hamza Durrani, Advocate present and submitted 

Wakalatnama on behalf of the petitioner. Mr. Kabirullah Khattak, 
AddI: AG alongwith Hafiz Muhammad Nawaz, DEO(M) for 

respondents present.

01.12.2021

SO (Litigation), as per directions of the court recorded in the 

order sheet dated 09.11.2021, did not appear in person to 

apprise the court of the latest position but DEO(M) Kohistan 

Lower appeared in person. However, he could not proceed 

beyond the point as earlifrstated and recorded in the preceding- 

order sheet. He is therefore, directed to take appropriate action 

on the recommendations of de-novo enquiry and come up with 

solid implementation report in the form of a proper Notification or 

office order. The case is adjourned on the request of learned AAG 

but as a last chance. Adjourned. To come up for further 

proceedings on 10.12.2021 before S.B. /

(MIAN MUHAMMAD) 
MEMBER (E)

Learned counsel for the petitioner present. Mr. Raheem 

Dad, ADEO alongwith Mr. Muhammad Adeel Butt, Additional 

Advocate General for the respondents present.

Vide order sheets dated 09.11.2021 Section Officer 

(Litigation) was directed to appear in, person and apprise the 

Tribunal regarding latest position but he did not turn up on 

01.12.2021. The respondent department was again directed to 

come up with solid implementation report but no response 

received till closing time of the court. Cost of Rs. 3000/- is 

therefore imposed to be paid to the petitioner before the next 

date. To come up for implementation report in the form of a 

proper Notification or office order on 12.01.2022 b^for^S.B.

10.12.2021

(Mian Muhammad) 
Member (E)



%

Learned counsel for the petitioner present. Mr. Raheem 

Dad, ADO (Litigation) alongwith Mr. Muhammad Adeel Butt, 
Additional Advocate General for the respondents present and 

sought time for submission of implementation report. Adjourned. 
To come up for implementation report before the S.B 

09.11.2021.

06.10.2021

on

Z.--------------

(SALAH-UD'^DlT^) 
MEMBER (JUDICIAL)

Petitioner alongwith counsel and Mr. Kabirullah 

Khattak, Addl. AG for the respondents present.
Copies of the letters dated 11.03.2021 and 

07.05.2021 have been^^ produced and placed on file. 

According to the letter dated'10.03.2021 addressed to the 

Section Officer (Litigation-II) E&SE Khyber Pakhtunkhwa 

Peshawar by District Education Officer (M) Kohistan Lower, 
the case after enquiry was submitted to the addressee for 

guidance. Letter dated 07.05.2021 conta'^ins opinion of the 

Law Department according to which two options are 

available with the Competent Authority either, he may 

remand the enquiry back to the enquiry Committee with 

such direction as the competent authority may like to give 

or order another denovo enquiry through different enquiry 

officer or committee. The said letter has been sent to the 

Secretary, Government of Khyber Pakhtunkhwa E&SE 

Department. Let the Section Officer (Litigation) of said 

Department come up on next date to discuss about the 

said opinion. Case to come up on 01.12.2021 before S.B.

09.11.2021

Chairman

I

/



Form-A

FORM OF ORDER SHEET
Court of

Execution Petition No. 72021
/

Date of order
proceedings

S.NO. Order or other proceedings with signature of judge

1 2 3

14.07.2021 The execution petition of Mr. Dar-ul-Uloom submitted today 

by post through Mr. Zaheer Ahmad Qureshi Advocate may be 

entered in the relevant register and put up to the Court for proper 

order please.

1 ■

REGISTRAR ,

2-
This execution petition be put up before S. Benclj at

/\A^hPeshayyar on

/ CHAIRMAN

07.08.2021 Notices be issued to petitioner/counsel as well as 

respondents. To come up for implementation report on 

06.10.2021 before S.B.

■■N



The execution petition of Mr. Darul-uloom received to-day by post i.e. 

on 07-07-2021 is returned to the counsel for the petitioner with the 

direction to submit four more copies/sets of the petition along with 

annexures i.e. complete in all respect within 15 days in file covers.

No.

-Registrar, ^ 
Khyber Pakhtunkhwa 

Service Tribunal 
Pesbawar

72021Dt. ©

AJm:Mr. Zaheer Ahmad Qureshi»
Hieh Court Abbottabad.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR
AT CAMP COURT ABBOTTABAD

SERVICE APPEAL NO. 1220/2016

Date of institution ... 18.11.2016 
Date of judgment ... 19.02.2019

Dar-ul-Uloom, Ex-Employee (P.E.T), Government High School Jagg Dobair, 
Tehsil Pattan, District Kohistan.

(Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Elementary & Secondary 
Education Peshawar.

2. Director Elementary & Secondary Education Khyber Pakhtunkhwa, Peshawar.
3. District Education Officer (Elementary & Secondary Education) Male Kohistan.

(Respondents)

APPEAL UNDER SECTION-4 OF THE KHYBER •
PAKHTUNKHWA SERVICE TIUBUNAL ACT. 1974 AGAINST
THE OFFICE ORDER NO. 1612 DATED 09.04.2016
WHEREBY THE RESPONDENT NO. 3 REMOVED THE
APPELLANT FROM SERVICES. IS ILLEGAL. MALAFIDE.
UNLAWFUL. WITHOUT LAWFUL AUTHORITY. WITHOUT
JURISDICTION. ARBITRARY. PERVERSE HARSH. VOID
AB-INITIO AGAINST THE PRINCIPLES OF NATURAL
JUSTICE AND INEFFECTIVE UPON RIGHT OF THE

1

•V APPELLANT.

Mr. Zaheer Ahmad Qureshi, Advocate 
- Mr. Muhammad Bilal Khan, Deputy District Attorney

For appellant. 
For respondents.

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. AHMAD HASSAN

.. MEMBER (JUDICIAL)
.. MEMBER (EXECUTIVE)

JUDGMENT

MUHAMMAD AMIN KHAN KUNDI. MEMBER: - Counsel for the
I

appellant present. Mr. Muhammad Bilal Khan, Deputy District Attorney

alongwith Mr. Shah Wali Ullah, Computer Operator for the respondents
/

present. Arguments heard and record perused.

4



2

V' Brief facts of the case as per present service appeal are that the appellant2.

was serving in Education Department as P.E.T. He was imposed major penalty

of removal from service vide order dated 09.04.2016 by the competent authority 

with retrospective effect i.e from the date of his absence on the allegation of

absence from duty due to involvement in the criminal case. The appellant filed

departmental appeal on 28.04.2016 but the same was not responded hence, the

present service appeal.

Respondents were summoned who contested the appeal by filing written3.

reply/comments.

4. Learned counsel for the appellant contended that the appellant was

serving in Education Department as P.E.T. It was further contended that the

appellant was imposed major penalty of removal from service vide order dated

09.04.2016 on the allegation of absence from duty due to involvement in

criminal case. It was further contended that the appellant was hon’ble acquitted 

by the competent court vide order dated 25.06.2014 but when he reported for 

< ^ duty he was informed that he was removed from service by the competent 

'S authority. It was further contended that neither any absence notice was issued to

the appellant at his home address nor any advertisement regarding his absence 

was published in the newspaper. It was further contended that neither any

charge sheet, statement of allegation was framed and served upon the appellant

nor proper inquiry was conducted nor the appellant was provided opportunity of

personal hearing and defence therefore, the impugned order is illegal and liable

to be set-aside

On the other hand, learned Deputy District Attorney for the respondents 

opposed the contention of learned counsel for the appellant and contended that 

the appellant was serving in Education Department as PET. It was further

5.

i.

contended that the appellant remained absent from lawful duty due to



3

involvement in criminal case. It was further contended that all the codal

formalities were fulfilled and prayed for dismissal of appeal.

Perusal of the record reveals that the appellant was serving in Education 

Department as PET. He ^jefs remained absent from duty due to involvement in 

the criminal case. He was acquitted by the competent court vide judgment dated

6.

25.06.2014. He was removed from service by the competent authority from the

date of absence vide order dated 09.04.2016 but neither any absence notice was

issued at his home address nor any advertisement regarding his absence was

published in the newspaper. Moreover, neither charge sheet, statement of

allegation was framed/served upon the appellant nor proper inquiry was

conducted nor any show-cause was issued nor opportunity of personal hearing

and defence was provided to the appellant therefore, the appellant was

condemned unheard which has rendered the whole departmental proceedings 

illegal and liable to be set-aside. As such, we partially accept the appeal, set-

aside the impugned order and reinstate the appellant into service. However,

respondent-department is directed to conduct de-novo inquiry within a period of 

90 days in the mode and manner prescribed by rules from the date of receipt of 

this judgment. The issue of back benefits will be subject to the outcome of de- 

novo inquiry. Parties are left to bear their own costs. File be consigned to the

record room.

ANNOUNCED

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

CAMP COURT ABBOTTABAD

19.02.2019

Jy (AHMAD HASS AN) 
MEMBER

CAMP COURT ABBOTTABAD

\



18.09.2018 Mr. Abdul Aziz Tanoli, Advocate on behalf of 

learned counsel for the appellant present and seeks 

adjournment. Adjourned. To come up for arguments on 

17.12.2018 before the D.B at carrip court, Abbottabad.

(31 Gh^Fman
Camp court, A/AbadMember

. Appellant in person and Mr. Usman Ghani, District Attorney 

alongwith Shah Waliullah, Computer Operator for the respondents present.
17.12.2018. ..

Due to paucity of time it is not possible to conclude arguments in 

this appeal. Adjourned to 19.02.2019 for arguments before D.B at camp 

court A/Abad.

Chairnran
,, Camp Court A/Abad

appellant present. Mr. Muhammad Bilal Khan,for the

Deputy District Attorney alongwith Mr. Shah Wali Ullah, Computer 

Operator for the respondents present. Arguments heard and record perused.

Vide , our detailed judgment of today consisting of three pages 

placed on file, we partially accept the appeal, set-aside the impugned order 

and reinstate the appellant into service. However, respondent-department is 

directed to conduct de-novo inquiry within a period of 90 days in the mode 

and manner prescribed by rules from the date of receipt of this judgment. 

The issue of back benefits will be subject to the outcome of de-novo 

inquiry. Parties are left to bear their own costs. File be consigned to the 

record room.

19.02.2019

ANNOUNCED
19.02.2019

t

AMMAD AMIN KHAN KUNDI) 
MEMBER

CAMP COURT ABBOTTABAD

0\J(AHMAD HASSAN) 
MEMBER

CAMP COURT ABBOTTABAD



4. •#

15.1.2018 Apj?ellant in person and Mr. Usman Ghani, District ' 

Attorney alongwith Muhammad Alam, ADO for the respondents 

present. Written reply submitted. The appeal is assigned to D.B for 

rejoinder, if any, and arguments for 16.04.2018 before the D.B at 
camp court, Abbottabad.

n
Camp court, A/Abad.

16.04.2018 Counsel for the appellant and Mr. Usman Ghani, 

District Attorney alongwith Shah Waliullah, Computer 

Operator for the respondents present. Seeks adjournment. To 

come up for arguments on 16.07.2018 before the D.B at camp 

court, Abbottabad.

VChairriTan
Camp court, A/Abad'ember

\

lyir. Muhammad Nadeem, clerk of counsel for the 

appellant present. Mr. Usman Ghani, District Attorney on 

behalf of the respondents present. Due to general strike of 

the K.P Bar Council, counsel for the appellant is not in 

To come up for arguments on 18.09.2018 

before the D.B at Camp Court, Abbottabad.

16.07.2018

attendance.

0A /T Chali^an

Camp Court, A/AbadMember



V

S
Counsel for the appellant and Mr. Kabeerullah Khattak, Addl 

AG alongwith Muhammad Alam, ADO for the respondents present. 

Preliminary arguments heard as pre-admission notice was given to 

the department.

19.10.2017

The learned counsel for the appellant argued that the 

impugned order was passed on 09.04.2016 and he filed 

departmental appeal on 28.4.2016 but he approached this Tribunal 

on 16.11.2016. The reason for delay as explained by the learned 

counsel for the appellant was that the appellant approached the 

Worthy Peshawar High Court in contempt of court application. That 

the condonation application has been submitted. He further argued 

that the impugned order has been passed retrospectively and in view 

of judgment reported in PLD 2007-Supreme Court-52 wherein the 

august Supreme Court of Pakistan held that Executive authority has 

no power to pass order with retrospective effect.

On the other hand, the learned Addl. AG argued that the 

present appeal is hopelessly time barred. The appellant should have 

approached this Tribunal within 120 days after the filing of

departmental appeal. The reason for condonation of delay as argued 

the learned counsel for the appellant are not plausible.

After hearing the arguments, this Tribunal is of the view that 

prima-facie the impugned order has been passed retrospectively 

appears to be void order. A good case is made out for condonation 

of delay. At present this appeal is accepted for full hearing. 

However, the matter of limitation and the effect of the impugned 

order shall be determined finally at the time of arguments of the 

appeal by the D.B. The appellant is directed to deposit security 

and process fee within 10 days. Thereafter, fresh notices be issued 

to the respondents. To come up for written reply/comments on 

15.1.2018 before S.B at camp court, Abbottabad.

Camp court, A/Abad.

i -



/

25.05.2017 Since tour programme to camp court, Abbottabad for the 

month of May, 2017 has been cancelled by the Worthy 

Chairman, therefore, to come up for the same on 21.07.2017 at 

camp court, Abbottabad. Notices be issued to the parties for the 

date llxed accordingly

1
Registrar ^

21.07.2017 Counsel for the appellant present. Pre-admission notice 

be issued to the respondents. To come up for preliminary 

hearing on and requested for adjournment. To come up for 

preliminary hearing on 

court, Abbottabad.
19.10.2017 before S.B. at camp

CampMSourt, A/Abad

\

\

\

\

\
\

\
\

\
\

V



None present on behalf of the appellant. The appeal pertains to the 

territorial limits of Hazara Division as such assigned to Camp Court 
Abbottabad. Notice be issued to appellant and his counsel for preliminary 

hearing for 16.02.2017 before S.B at Camp Court Abbottabad.

10.01.2017

Cl^ ^nnan

Clerk of counsel for the appellant present. Due to 

strike of the Bar, counsel for the appellant is not in 

attendance. To come up for preliminary hearing on 

16.03.2017 before S.B aj camp court, Abbottabad. /

16,02.2017

MEMBI 
Camp Court, A/Abdd

16.03.2017 Learned counsel for the appellant argued that 
impugned order of removal of appellant is void ab-iniUo. 

Regarding delay in submitting service appeal after e.xpiry of 

statutory period ol departmental appeal, learned counsel for the

the

appellant argued that since the impugned order is void ab-initio as 

such limitation would not run in the instant ease, let 

admission notice be issued
pre-

to the respondents for preliminary 

at camp court. Abbottabad.hearing for 18.05.2017

[allCh
1Camp cot47, A/Abad
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''F ' Form- A
,1 ^ FORM OF ORDER SHEET
',5 ; Court of

1220 /2016Case No.

Date of order 
proceedings

Order or other proceedings with signature of judge or MagistrateS.No.

.t

1 2 3

I

07/12/2016 The appeal of Mr. Dar-ul-Uloom resubmitted today 

by post through Mr. Zaheer Ahmad Qureshi Advocate may be 

entered in the Institution Register and put up to the Learned 

Member for proper order please.

1>

r

\

—-
REGISTRAR

I. Ib
2- This case is entrusted to Touring S. Bench .at A.Abad for 

preliminary hearing to be put up there on

f

I
MEM

«
V

20.12.2016 None for the appellant present. The appeal be relisted. To 

come up for preliminary hearing on 10.01.2017 before S.Bi

>■

V
-i-
f in-

(MUHAMMAD AAMm 1^11) 
MEMBER^ ----- -

r

*;■

.it

k-■r.v I

\
T

i ■
'zi

\
i

\



7

The appeal of Mr. Dar-ul-Uloom Ex-PET GHS Jagg Dubair Kohistant received today i.e. on 21.11.2016 

is incomplete on the following score which is returned to the counsel for the appellant for completion 

and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
2- Annexure-A of the appeal is illegible which may be replaced by legible/better one.
3- Annexures of the appeal may be attested.

4- Annexures of the appeal may be flagged.
5- Three more copies/sets of the appeal along with annexures i.e. complete in all respect may 

also be submitted with the appeal.

mi /S.T,No.
\

Dt.
R^STRAR 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Zaheer Ahmad Qureshi Adv.
High Court A.Abad.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR.

...APPELLANTDar-UI-Uloom

VERSUS

i

RESPONDENTSGovt of Khyber Pakhtunkhwa & Others • • ■

INDEX i f

S.No. Description of Documents Annexure Pages

1 Appeal and application for Condonoation of Delay 1-10

2 Copy of appointment letter “A” 11 lUC

Copies of the application Dated 14.05.2013 and office 
order dated 18.09.20133 “B”-“C” 12-13

4 Copy of order dated 25.06.2014 “D” 14-14-A

5 Copy of the Writ petition and order dated 10/03/2016 “E” & “F” 15-25

6 Copy of the order dated 09.04.2016 “G” 26

Copy of Departmental Appeal, Contempt Petitioner and 
order dated 17.10.20167 “H” “I” & “J” 27-30

8 Vakaltnama 31

O^uitJlkbui
APPELLANTDated; 16/11/2016 ■ ■ ■ ■

Through:

(ZAI^ER A™AD QURESHI)
Advocate Hiolrcourt Abbottabad

I



BEFORE THE KHYBER PAKHTUNKHWA SERVICEk

TRIBUNAL. PESHAWAR.

Dar-ul-uloom.Ex Employee(P.E.T),Government High School Jagg Dobair.Tehsil 
Rattan, District Kohistan

...APPELLANT

VERSUS
IVo. {2-01—-

1. Govt of Khyber Pakhtunkhwa through secretary Elementary & Secondary 

Education Peshawar

2. Director Elementary & Secondary Education Khyber Pakhtunkhwa, Peshawar

3. District Education officer ( Elementary & Secondary Education ) Male 

Kohistan

...RESPONDENTS

APPEAL:-UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974

AGAINST THE OFFICE ORDER NO 1612 DATED

09/04/2016 WHEREBY THE RESPONDENT NO 3

REMOVED THE APPELLANT FROM SERVICES, IS

ILLEGAL, MALAFIDE, UNLAWFUL, WITHOUT

LAWFUL,AUTHORITY,WITHOUTJURISDlCTION,ARBITRY,

PERVERSE,HARSH,VOID-ABNITIO AGAINST THE

PRINCIPLES OF NATURAL JUSTICE AND INEFFECTIVE

UPON RIGHTS OF THE APPELLANT.

PRAYER:- ON ACCEPTANCE OF INSTANT APPEAL

THE ORDER DATED 1612 DATED 09/04/2016
Re-submitted to -dav 
and filfed. ^

PASSED BY RESPONDENT N0.3 MAY KINDLY BE

SLe^lstrar

Jf



1
SET ASIDE APPELLANT MAY GRACIOUSLY BE

REISTATED IN SERVICE WITH ALL BACK BENEFITS.

Respectfully Sheweth

FACTS:-

1. That the Appellant is a resident of Dobair, Tehsil

Pattan District Kohistan and was appointed as

Physical Education Teacher(P.E.T) in the

respondents department vide appointment order

dated 05.04.1999 and served the respondents

department with due diligence since appointment.

(Copy of the appointment letter is attached and

marked as annexure “A").

2. That a case FIR No.116 dated 05.10.2002 under

section 302/342/148/149 PPC was registered

against the Appellant at Police Station Dobair and

after the registration of the FIR, the Appellant

performed his professional duties regularly.

3. That the Appellant surrendered himself to the

process of law and got Pre-Arrest bail on 16.04.2013

from the Court of District Kohistan, which was turned

down and appellant was sent to jail.



v
4. That the Appellant submitted an application to the

respondent No.3 for release of his monthly salaries

through Superintendent Sub Jail Dassu kohistan.

5. That on receipt of the application by the respondent

No.3 suspended the appellant with effect from

16.04.2013 and only suspension allowances were

allowed to the appellant. (Copies of the application

Dated 14.05.2013 and office order dated

18.09.2013 are attached as annexure “B” “C"

respectively)

6. That the appellant was acquitted of the Charges by

learned District & Session Judge,Dasu Kohistan in

view of compromise between the parties vide order

Dated 25/06/2014. (Copy of the order is attached

and marked as annexure “D”)

7. That after the release the appellant approach the

respondent No.3 for release of salary but goes all in

vain, feeling aggrieved the appellant filed Writ

petition before the Peshawar High Court Bench

Abbottabbad which was decided on 10/03/2016

which is reproduced as under:-“That later stated

before the Court that he will pass the final order

pursuant to the inquiry dated 01/02/2014



!»
regarding the adjustment or otherwise of the

petitioner into service, to which the learned

counsel for the petitioner got no objection

however requested that while passing any order

the petitioner be given right of audience and the

order must be in accordance with law and rule on

the subject”

In view of the above, we dispose of this Writ

petition in terms that the respondent No.3 shall

pass appropriate order in case of the petitioner

after hearing him. The order must be in

accordance with law and rules on the subject but

within the period of one month”.(Copy of the Writ

petition and order dated 10/03/2016 is attached

and marked as annexure “E” & F” respectively)

8. That in light of the order of the Honorable High Court

rather to adjust or otherwise appellant into services

the respondent No.3 removed the appellant from

services vide Order Dated 09/04/2016. (Copy of the

order is attached and marked as annexure “G”).

9. That the appellant feeling aggrieved filed

departmental appeal on 28/04/2016 which still not

decided appellant also filed Contempt of Court



petition before the Peshawar High Court Peshawar 

Bench Abbottabad which was disposed off on 

17/10/2016. (Copy of departmental appeal & 

contempt petition and order dated 17.10.2016 is 

attached as Annexure “H”, ‘T & “J” respectively)

10. That feeling aggrieved from the Order Dated 

09/04/2016 the appellant approaches this honorable

tribunal for redressal of his grievances on the

following amongst other grounds.

GROUNDS

a. That impugned order against the law and facts

hence liable to be set-aside.

b. That the Impugned order dated 9/4/2016 is illegal,

void ab-initio having no legal effects is liable to be

set aside

c. That the inquiry and charge against the appellant is

baseless having no footings hence impugned order

is liable to be set aside.

d. That inquiry was conducted in the absence of the

appellant furthermore no opportunity was provided to

cross examine the witness.

e. That there no evidence against the appellant which

amounts to the major penalty.



f. That the Respondent No 3 has not advanced any 

reasons while issuing the impugned order and also 

by passed the directions of Peshawar high Court.

g. That no opportunity of hearing has been given to the 

appellant by the respondent No 3 as he made 

Commitment before the honorable Peshawar High

Court Bench Abbottabad on 10/03/2016.

h. That under the law, no major penalty can be

imposed upon the appellant or any other employee

without adopting the proper procedure under the law.

i. That the impugned order suffers from the principle of

natural justice as the same was passed at the back

of the appellant without providing any opportunity of

being heard to appellant.

j. That the appellant served in the respondents

department with unblemished service record and the

same taken into consideration while awarding major 

penalty.

k. That impugned order is absolutely wrong illegal, void

ab-anitio hence not maintainable and liable to be

struck down.

I. That this honorable tribunal has the jurisdiction to

entertain instant appeal.

m. That other grounds will be agitated with the

permission of this Honorable Tribunal at the time of

arguments.

d



4 ON ACCEPTANCE OF INSTANT APPEAL THE

ORDER DATED NO. 1612 DATED 09/04/2016

WHEREBY THE RESPONDENT NO 3 BE SET

ASIDE APPELLANT BE REINSTATED IN THE

SERVICE WITH ALL BACK BENEFITS.

...APPELLANT

Through:

///y/201 // (ZA>iEER AhIMAD QURESHI)
Court, Abbottabad.

Dated:-
/ Advo

VERIFICATION:-

Verified that the contents of the instant APPEAL are true and 

correct to the best of my knowledge and belief and that nothing has 

been concealed from this Hon’ble Court.

Dated: //// /2016
7' ...APPELLANT

&



BEFORE THE KHYBER PAKHTUNKHWA SERVICEy-

TRIBUNAL. PESHAWAR.

Dar-UI-Uloom ...APPELLANT

VERSUS

Govt of Khyber Pakhtunkhwa & Others ...RESPONDENTS

AFFIDAVIT

I Dar-UI-Uloom S/o Noor Aftab R/o Ex Employee (P.E.T), Government High 

School Jagg Dobair,Tehsil Pattan, District Kohistan do herby solemnly affirm 

and declare on oath that contents of the above appeal are true and correct to the 

best of my knowledge and belief and nothing has been kept secret from this 

Honouarble tribunal.

DEPONENT

a.
r - iOiainh 
dbaci /‘5Va Abb

h



4
. V BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL. PESHAWAR.

Dar-UI-Uloom ...APPELLANT

VERSUS

Govt of Khyber Pakhtunkhwa & Others ...RESPONDENTS

APPEAL

APPLICATION FOR CONDONATION OF
DELAY IN FILLING THE INSTANT APPEAL.

Respectfully Sheweth,

That, the titled appeal is being filed before this Honourable Tribunal.1.

That, the appellant/petitioner has moved departmental appeal in 

respect of his matter and was also frequently requesting the 

concerned authorities of the department for his re-instatement along 

with back benefits.

2.

That, appellant filed and contempt application before the Peshawar 

High Court Bench abbottabad which was disposed off on 17/10/2016 

more over order dated 9/4/2016 is void ab-anitio against which no 

limitation runs and result of the departmental appeal is still awaited 

so the case of the appellant good prima-facie and arguable case 

should not be ill treated due to technicalities.

3.

That, it is within the power of this Honourable Tribunal to condone 

any delay if so caused.
4.

That, any deiay if appears, was neither within the knowledge of 
appellant nor is intentional and therefore, is beyond the perception 

and control of the appellant. Affidavit to this effect is submitted 

accordingly.

5.



I J

6. That, the precious rights of the appellant is involved.

It is, therefore, humbly prayed that on acceptance of foregoing
application, any delay if so caused May graciously be condoned and 

the appeal of the appellant be decided on merits.

...APPELLANT/APPLICANT

Through:

Dated /2016 (ZAHfER AHMAD QURESHI)
Advocate High Court, Abbottabad//
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BerreR copy

OFFICE OF THE DISTRICT EDUCATION OFFICER DIRECTOR (M&F)
SECONDARY KOHISTAN

OFFICE ORDER NO

DATED DASSU THE /99

OFFICE ORDER

Consequent upon the selection by the District selection committee in the light of

are herebyinterview held on 17.2.199, the following P.E.T (MALE) untrained 

appointed on P.E.T post at the school noted each their/Names in BPS-9(Rsl605-97-306 

plus annual allowances as due and admissible under the rules in the inertest of public 

services w.e.f the date of their taking over charge.

S.No Name /Father Name and address Merit School Where Remarks
Position Appointed

01. Abdaul wakil S/o Lai khan 

R/0 GHS Dassu Kohistan. 

02.Fazli Akbar S/o Said Faqir

32 PET GMS IV/PET POST do 

Gujar Banda KH 

PETGMS 

Ashpidar KH 

PET GMS

do

31.5 do
R/0 Sao Kohistan.

03.Musamil S/o Jumma said 

R/0 Komila Kohistan

30.6 do

Dassu KH

04.Mohd Qasim S/o Muzamil 

R/0 Shatial Kohistan 

05.Mohd Jehan S/oPakhteen

30.3 GMS KAfar Banda do

30.1 GMS Sareen KH. do

R/0 Shatial Kohistan 

06.Zahid Malik S/oNagir Shah 

R/0 Shatial Kohistan

Bala

29.4 GMS Sareen KH do

07. Abdur Rehman 
R/0 Jalkot kohistan

OS.Sha Nazar S/O........
R/0 jijul Kohistan 

09. Sirajul Haq S/O Malik Samandar 28.2 
R/0 Jalkot Kohistan

10. Badar Alam S/o Sheikh hussain 28.1

28.9 GMS Thial KH do

Khan 28.4 Kolai KH do

GMS Coshalf KH do

GMS JabbaMikhel do

R/o Palas kohistan

A



Benen, copy
11. Saifiil amir s/0 Taib Khan 27.9 QMS QilaKolaiKH do

R/o Batara Kohistan

GMSGalgan KH do12.Hamayun S/0 Laiq
R/o Rattan Kohistan.J/C GHS Rattan

27.8

GMS Mula Kh,Gabral do13.Didar Shah S/0 Abdul Hakim 27.7

R/oKandia kohistan

GMSRazakaKH do14. Abdur rehman S/0 Fazal Ahmad 27.1

R/o Seo Kohistan

15. Asghar khan S/o Malik qasim 26.8 

R/o Ralas Kohistan

16. Aurang Zeb s/o Amani mulk 26.6 

R/O bubair Kohistan

17. Sher Mohammad S/O Yardad 26.1

GMS Shilkan Abad do

GMS Sangal KH do

GMSRaree KH do

R/o seo Kohistan

18. Mohd Aman S/o Nawab 25.8 GMS Harban KH do
R/oSasean kohistan

19. Abdul Salam S/o Ghulam Ali 25.7

R/O Choohang Kohistan

20. Shah Zarin S/o Abdul Hamid 25.3 

R/o Jijal Kohistan

21. Wali Ur Rehman S/O Dost Mohd 24.7 

R/O Sherakot Kohistan

22. Hazrat Ali S/O Malik Samander IChan 24.1

23. Mohd Sharif S/o Hazrat Mian 24.1 

R/O Rials Kohistan

24. Nousherwan S/oAmir Wahid 24

R/o Jijal Kohistan

25. Abdul Mnana S/O Sabar Khan 23.8

R/O Jalkot Kohistan

26. Jehan zeb S/o Yardad 

R/ORattan Kohistan

27. Doltana Khan S/O Abdul Shakbor 23.4
R/O Teyal kohistan

28. Gulab Khan S/oNidha Khan 22.9

R/oShatial Kohistan

GMSChoochand KH do

GMS Hukam Abad KH do

GMS BadakotKH do

GMS Loohi KH. 

GMS Raragari KH

do

do

GMS Reech Bala KH do

GMS Jalkot KH do

23.8 GMSMazoo pattan KH do

GMS Sawsteel KH do

GMS Shatial Vill do
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IM €^Jf Ji Jouo. 's^TItlCT 

^nnrmrCESL, fMCAt^^tSOBIST-----•
----------- - PM-FAX NO 0998407128

/DEO (M) KH: datedOLZ?^-W20li|
No.19/Estab;.

■5. •To,
The Director, «i:
Elementary & Secondary Education, 
Khyber Pakhtunkhwa at Peshawar.

An il I.^TMENT of pet teacher.
/

‘z:
Subject:
Memo: It is submitted that Mr.Darf.1 Uloom S/0 Haji ^

s;,rr».T»*r^«iS—his pay was stopped due to inyolvement in_crimina|/ase and absence from schooi 
duty. ' ” i

On 17/5/201 a, an application was received through Superintendent 
Sub Jail Dassu to the^ effect that the above named person has been arrested in a 
criminal case on 16/4/2013 and is confined in Sub Jail Dassu. On the above letter, 
the applicant was suspended from services. The Deputy District Education Officer,
(M) Kohistan reported that the teacher is not adjusted at any school and needs 
to be adjusted for pay purpose.

On the above report of DDEO (M) Kohistan, an enquiry committee 
comprising Mr. Abdul Rasheed DDEO (M) and Mr. Furqan Acting Principal, GHSS ‘ 
Chakai was constituted to probe in to the matter and find out the factual position. The 
enquiry Committee submitted the following findings.

1. The appointment seems genuine.
2. His 1st appointment was made in GMS Chari Shabi Khel.
3. No written proof regarding his transfer is found.
4. As per record of DDEO (M) Kohistan, pay has been paid to the 

teacher upto November, 2002.
5. There is no written record of absent period nor any documents found 

regarding departmental action taken against him.
6. No leave record is found. " - ’
7. No attendance has been found after November 2002.

• On report of enquiry committee, a show cause notice of removal from 
Service has been served upon him on 28/12/2013 and in the 
response on 2/1/2014, a reply was received through his relative 
mentioning that he has been arrested on 23/4/2013 and now he is 
in Sub Jail Dassu.

In view of the above, this office may kindly be advised as to whether a 
Govt; servant who found absent from duty for the period more then 10 years can be 
Permitted to continue the services and whether an official in prison can be preceded 
and removed from service.

District Education Officer 
(Male) Kohistan.(oE/No.19/Estab: /DEO (M)

Copy to the Deputy District Education Officer, (M).Kohista 
with the remarks to submit the report regarding absentee of the above te^ 
and action taken against him. The reason of stoppage of pay may also 
fuillished with complete detail.

liv-.ote) Kohisti t
Vtltinnitn-n ^



Benan copy
29.Fazal Samad S/0 sheikh Ullslam 22.9 GMS K:Kelay Ranolia do

R/oRanolia kohistan

30. Abdul Mateeen S/0 Fazal Noor 22.7 GMS Bariyar KH do
R/o Kandia Kohistan

31. Khan Zeb S/0 Malik Saman Jan 22.5 GMS Tllil KH do

R/O Kandia Kohistan

32. Khan Bacha S/o Aftab Malik 21.7 GMS Boomi Seer KH do

R/O Seo kohistan

3 3. Mohd murtaza S/O Karim Dad 21.4 GMS Karung KH do

R/O seo kohistan

34. Darul Uloom S/O Noor Aftab 21.1 GMSCharri Shah do

R/O Dubair kohistan

TERMS & CONDITIONS
1. They will be governed by the such rules and regulations as may be prescribed 

by the Govt:from time to time for category of Govt servant to which they 
belong.

2. Their services wioll be liable to termination one month send from either side. 
In case of resignation without notice one month pay will be forfeited in lieu of 
thereof

3. They will join the posts within one month from the issue of Order.
4. Charge report should be sent to all concerned.

5. They are required to produce their health and age certificate from DHO 
Kohistan.

6. Their original certificates /Degrees Should be checked and verified from the 
concerned Board/University before handing over Charge.

7. Charge will not be handed over to over age candidates.
8. Their services will be terminated on arrival of trained PETS.
9. If candidate found bogus through verification ....

ENDST:No 1611-43 Dt:5-4-1999/SECONDARY KOHISTAN

Copy To:
The Director of Secondary Education NWFP, Peshawar. 
The District Account officer Kohistan.

3. 37 All the concerned Departments.
38.71 All above mentioned candidates.
72. Cashier Local Office.
73. Office order file.

1.
2.

DISTRICT EDUCA TION OFFICER

(M&F) SECONDARY KOHISTAN

^AHEER AHiVlAO 
t:'-3vocaU'
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■v
To,

^ deputy education officer, KOmSTAN 
c/0 Superintendent Sub-Jail, Dassu Kohistan

Sir,.

With due respect and-humble submission I 

beg to state that a false FIR 

against me at 05.10.2002.

My salaiy has been stopped* since the above 

mentioned date.

I have got bail before arrest at 16.04.2013. 

The Honourable Court sent me to prison at 

26.04.2013.

My case in trial. Kindly grant the order of 

releasing my salary. Twill be, thankful for 

this kindness.

registered

!■

Your obediently,

DAR-UL-ULOOM PET, 
Govt. School Banil Jag 

10.05.2013

Forwarded an application
n^^^ation) submitted by
U/T Pnson Dar-ul-Uloom confined in* Sub
Jail Dassu, Kohistan for your further 
necessary action.

Sd/- .(English) 
SUPERjQvrrENDENT 

Sub-Jail Dassu ^Kohistan ■ 
14.05.2013

■ -t-

■

k
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.mSTMICT M&aCATI&M 
(&£ALE}S€MSIS:r>i.T'ir. ■ ;

OFRC^ORpHR.,

Mr.'Darus Saiarn PET GHS Bani! Jagg is nereby suspended iVorn 
Bfn-vices wTb effect from 16/4/2Q'!3, as he bas been arrested by the iocat police 
;nid is in .iudiciei lock up in a crin.ina! case, as per report of Suptt: Sub Jaii 
Jaihcat Osssu.

• Oniv suspencicn allowance is hereby allowed to him accordingly.

Diatrid^imon Ojfifxr

i O Vi -f)
E/No.19/Estab;, i_2 11...-—

n.
/DcO .d3ted_j_ifey'sE_''-<0 io.

1 /Copy foiwarded to;

1. The P.A to Director, E&SE Khyber Pakhlunkhwa.
2. The Deputy District Education Officer, iM) KohiStan.
3. The District Accounis Officer, Kohiston.
4. The Dead Masters QHS.Banii Jagg
5. The Sptt; Sub Jail Jaikoat.
6. The Officiei concernod. I

, CAir = oAr'
] ntp''

Disinr^i/Ifidhii Ojpnr 
kotiixlm.

• f ■ *

7

I
i

I
f

i\
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Present- '. Mr Khani^Zaman APP'for state

Mr. Iqbal Khan^Battagrami Advocate alongwith accused in-custody.

At very out-setMeamed, counsel-appearingon. bealf of accused 

submitted at-the bar that parties have:effected compromise. Jn this ^
:- ^r:- l=:%%4d.affiMt^^.M,^PD;andProfbnna^^

' produced Joint statement of Sher Bahadar (ComplainanbBrother of '- 

deceased), Abdul Waris (Son of deceased) recorded "on 19 06 2014 

while statements of Female^LRs Mst Bibi Guh» (widow of 
deceased), Bakha# luina (daughter, of deceased) andW Shola B*i ’ 

(Mother of deceased)'.recorded throughlLocal ooiumisston.vvljecem.;

acpused m.the name ofAhmghty Allah atddid noti5taia.to-pr6ceed'- I

there is one •'
' ,-mmor LIR‘of •decea5ed'-namely AbdulWahid; The^aicused'have'-' 

transferred landed property measurmg 3-0 Kanals m favour,of above
mmorthrough;.Tegistefed':.deed-No.l68-aate'd^26:06.26l4f^i^^^^ ''
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302/324/148/149 PPC.wh.chaccording-tti-a"'' schedule of Cr.P.C are
: compoundable and LRs of .deceased cUd cmnpound, thee same

iyAM^mithe/mem^^ - '' i ^
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before the PESHAWAR HIGH COURT,

BENCH ABBOTTABADi

W.PNO. SO-Aof2014

vemment. High 
Tehsil

Dar-ul-Uloom, P.E. 
School Baneel 
Pattan DistricO^fe

■i

; XM'N

I^s'wQlT^liit O

* 7
>Ml;■ -»

7
I# Khwa1. The Govemi- 

throu^ Secre
2. The Director (El^

Education, Peshawar.
3 The District Education Officer (Tvlale), Dassu

Kohistan. ■
4. The Deputy District Education Officer 

, (Male), Dassu Kohistan.
5. The Assistant District Officer (ADO Male), 

Dassu Kohistan.
The District Accounts Officer, Dassu

........Respondents.

\
ar.

Secondary)
7;

:7
/.«

7

3

6.J ■■

Kohistan
4

■4 ■ WRIT PETITTON under ARTICLE 199
OP THE CONSTITUTION OF ISLAMIC 

eCof»y BPPTJBLIC OF PAKISTAN. 1973 FOR A 

ryPCEARATTON TO THE EFFECT
that wtthholping and NON-
HETEASING OF THE MONTHLY

J SAT.A-RTES' OF THE PETITIONER 

FROM 0t.in.20Q2 UPTIL NOW IS UN-
rONSTlTtTTfONAL. ILLEGAL, UNLAWFUl.,

WITHOUT TAWFUL AUTHORITY
and AGAINST THE FUNDAMENTAL

1

1 \
,.s-

. f >V fi Coui 
'Bfinchpa>u

r
^ 3

i;■

Ir1
i- Vll■>

■ f\}0I
X

RIGHTS OF THE PETITIONER•j DA 'i!3 •r- r-i.
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PT^AYERlr
On acceptance 

Constitutional 

respondents

graciously 

petitioner ; 

teaclier an- 

salaries
01.10.2002 uptil now 

writ, order or l 

deemed
circumstances
please Ise issued/passed.

of the ‘ instant 

Petition,

•

the

6 mayNo. 3 to 

directed to treat the 

gularly appointed
be
as a re 
d release/pay the monthly

from
■i-'

of the petitioner
or any other

direction which is
theappropriate m

of the case, may

Respectfully Shewethl

resident of 

District
IS a 

Pattan
appointed as 

Teacher (PET) in

1. That, the petitioner 

Tehsil 

and was
Dobair,

.(iiie Kohistan
'■ Ce

Physical Education 

Edr^cation

r'V.

byDepartment 

No.3 vide appointment 

05.04.1999 and after

PCi
At

c True Coh> respondent

order dated 

appointment, the pe 

\ the charge ^
report dated 05.04.1999.

‘ Certified t

Vj
titioner took over 

of the post vide charge

Y

K f\)v
order and 

annexed as annexure *‘A'’
(Copies of the appointment

charge report are

S: “B’'respectively).

‘T* r

'Mfi
IM.

I'. - •

• n
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2. That, since appointmeiit, the 

petitioner has been performing his 

professional duties regularly and to 

the entire satisfaction of his 

superiors and the students/

1

3. That, a case FIR No. 116 dated 

05.10.2002 under section 302/324/ 

148/149 PPC was registered against 

the petitioner and others at police 

Station Dobair and after . the 

registration of the FIR, the petitioner 

performed his professional duties 

regularly.

That, "the petitioner surrendered 

himself to the process of law and got 

pre-arrest bail on 16.04.2013 from 

the District Court of District 

Kohistan, which was turned down 

and the petitioner submitted 

. application, to the respondent No.3 

for release of his monthly Salaries

4.

an
F.V

through Superintendent District 

Sub-Jail Dassu Kohistan vide
application. dated 14.05.2013, 
receipt of the application 

respondent’ No.3 suspended, the 

Petitioner

onCou,\ in r”

the
I

f •••>
with effect from 

r6ii04.2013 and only suspension 

allowance was allowed to him.



f

>■

/ ;/ /
V■\

/

(Copies of the applicaiion dated 14,0$.2013 

and office order dated 18.09.2013 

annexed as annexure 

respectively^

are
*‘C” “U”

5. That, the petitioner was ultimately 

acqmtted of the charges by learned 

District 85 Sessions Judge, Dassu 

Kohistan in view of compromise 

arrived at between the parties vide 

order dated.25.06.2014.

(Copy of the order dated 25.06.2014 is 

annexed as annexed as annexure “E”).

6. That, after being acquitted of the 

criminal charge. the petitioner 

approached the respondents No.3 to
-4 V

/ i ^ release of his monthly salaries

tet : c..ia% bu.anmvam.

■A
^ 7. That, tlie petitioner has no other 

J alternative, efficacious
remedy except to invoke 

constitutional jurisdiction of tliis 

Honomable Court, inter alia on the 

following grounds: -

Copy

i
I

or speedy
the

Peshavvar-i>g<^CoMn \
AbbatuBucf Bencli\

vsr
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GROUNDS •

That, the petitioner is a regular 

teacher under respondent No.3 and 

has been performing his duties 

regularly.

1.

!■

ii. That, since the lodgment of FIR on 

05.10.2002 • • the
I

petitioner was 

regularly performing his duties that
is why he was not served upon any 

show cause notice etc. and he was 

only suspended from service with 

effect from 16.04.2013 after he 

submitted an application tlirou^ 

Superintendent Jail to respondent
No.3 for release of his salaries and 

the petitioner allowed
suspension allowance during his 

custody in Jail.

was

f :

iii. That, tlie respondent No.3 was under 

legal obligation to treat the petitioner 

in accordance with article-4 of the 

Constitution of Islamic Republic of 

1973 by releasing the 

monthly salaries of the petitioner 

L after being acquitted of the charges 

/ on 25.06.2014.

i-- ^ ■ ■ yf . ■ .rS

. t

Pakistan,

■ I

e Cop)Cehifiedto

abbonahad Bench > 1

■ I
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iy. That, the salaries relate to 

fundamental rights and it cannot be 

stopped (withheld) without assigning 

any valid and legal justification.

V, That, as the petitioner was 

performing his duties regularly till he 

surrendered himself to the process of 

law and he was only suspended 

when he was behind the. bar.

vi. That, had the petitioner not 

performed his duties, he would have 

been served up6n show cause notice, 
charge sheet and publication in the 

newspaper .and ultimately tenninated 

from service but the fact of the 

matter is that the petitioner never 

absented himself from performing 

his professional duties.

vh. That, the act of the respondents of 

not treating the petitioner in 

accordance with article-4 and 

relevant service laws/rules is un
constitutional,. illegal, unlawful, 
without lawful authority, without 

jurisdiction and is of no legal effect.

i

■2'-• r

!

It is, therefore, most humbly prayed
that on acceptance of the instant 

Constitutional
A COO'-hi: O’Can it! CO id Petition, theW

t

/. ■

(‘
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3 to 6 mayNo.respondents 

graciously be 

petitioner as a 
teacher and release/pay the monthly 

of the petitioner : from

56 directed to treat the 

regularly appointed

salaries
other 

which is
01.10.2002 uptil now or any

directionwrit, order or 

deemed 

circumstances 

please be issued/passed.

theappropriate m
of the case, may

■ ttottotMRELIEI:

prayed that the 

to 6 may

directed to release the 

till the

Xt is further 

respondents No.3

graciously be
salaries of the petitioner 

disposal of the instant Writ Petition.

\
\

Dated 15.08.2014 ar-ul-Uloom
...Petitioner

through

ABDtfL SABOOK 
1 Advocate High Court, 

Mansehra.i\
J5V t!:

• :

!

i \

iii f. V- o hJx

A € i



r.
^ • -•

\r

. •
-9 .

P.E.T Government High 

Dobair, Tehsil .
■ 1 I, Dar-ul-Uloom,

School Baneel Jagg cum
District Kohistan, Petitioner, do

on oath
Pattan
hereby solemnly affirm and declare

of the foregoing Writthat the contents
Petifien-are true ^d correct to the best of my

loiowledge .and belief and nothing has been

concealed fi:om this Honourable Court.

Dated 15.08.2014
Dar--ul-Uloom

(DEPOr^NT)

■ > -M-'fi' £ -•

f .

L 74/

MdfJA

1

A

■ r
e CopyertifiedtoVe

:Xd

PeshJvva< 8e(^n

■

W-
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I BEFOlRETEffi PESHAWAR HIGH COURT,, 
BENCH ABBOTTABAB

W.PNo. Xg3 4 of 2014
i .
I-

Dar-ul-Uloom Petitioner

VERSUS

The Government of Khyber Palditun Khwa 
through Secretary Education, Peshawar and 
others .Respondents

• 1 -* “•

WRIT PETITION

CORRECT ADDRESSES OF THE PARTIES

PETITIONER
Dar-ul-Uloom, P.E.T Government Higli 
School Baneel Jagg cum Dobair, Tehsil 
Pattan District Kohistan.

RESPONDENTS
. 1. The Government of Khyber Pakhtun Khwa 

through Secretary Education, Peshawar.
The Director Elementary & Secondary) 
Education, Peshawar.
The District Education Of&cer (Male), Dassu 
Kohistan.

2.

• ?■Fr A?.-..

The Deputy District Education Officer 
(Male), Dassu Kohistan.

'p^sha-.-.yf. The Assistant District .Officer (ADO Male),
*t^i>Qmahud .Ber?.ch Dassu Kohistain.

4.
'icr

I

VS 6. The District Accounts Officer, Dassu 
Kohistan.

i 15.08.2014Ceitifieci

Dar-ul-Uioom
...Petitioner•PeStiavvCi'

Bisncn
■i ■

X4 Throng]
Uno-.-

ABDUL SABOOR KH 
Advocate High Court, 

Mansehra..
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\
;. ry.RTYFICATE.

./
Certified that no such like Vv^rit 

:. Petition has ever been preferred nor 

; decided from any court. i'
I-

\

ar-ul-Uloom
...Petitioner

iDated 15.08.2014 r

Throu] ■}

abSulsaboor khanT^
Advocate High Court, 

Mansehra.

TIST OF LAW BOOKS. \

i1. Constitution of Islamic Republic of 

Pakistan, 1973. S
1.

2. Other law books as per need.

Dar-ul-Uloom 
...Petitioner.

Dated 15.08.2014

Throu
SABOOR KHAI^^

^\r: Advocate High Coiirt, 
Mansehra.

. J
i

‘X"'*

I

/
/

I
1

■ i

I--- ■'=. i
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PESHAWAR HIGH COURT, ABBOTTABAD BENCH '

i-

FORM‘A’
FORM OF ORDER SHEETI

Date of Order 
or Proceedings

ORDER OR PROCEEDINGS WITH SIGNATURE OF 
JUDGE/JUDGES

21
10.03.2016 W.PNO.583-A/2014.

Present: Mr! Abdul Saboor Khan, Advocate, for 
petitioner.

Riasat Khan, DEO (Male) Koliistan with Mr. 
Muhammad Naeem Abbasi, Additional AG for 
respondentsy

-k •/
\

\3

LAB JAN KHATTAK J:-
.X' )

The latter stated before the 

' , '9^^ finaf order pursuant to tlie inquiry
^^X^>rei^ort dated 01.02.2014 regarding adjustment or otherwise of

o i V
\ \-
\ I

^ \
V

<5 'v.-

tlie petitioner into service, to which learned counsel for 

petitioner got no objection, however, requested that while 

passing any order the petitioner be given a right of audience 

and the order must be in accordance with law and rule on the 

subject.

In view of the above, we dispose of this writ 
petition in terms that the respondent No.3 shall pass 

appropriate order in the case of the petitioner after hearing 

him. The order must be in accordance with law and rules on 

the subject but within a period of one month.
Announced.
10.03.2016.i

!■

TOCemfied to be opv

MJ • t
^eshanit Coup\ 

Abitmauaa Bench
• .rod S«c TS.Or^Oi

■I

.o
(Ayub)

1
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"N^r^r. OF FIGE OF the- DISTRICT EDUCATION OFFICERi i

.•■

V : X' r (MiKQHlSTAN.t i
a •■■

• -jr
NO Dated <g^/^^:/2016 ‘

T• To.

' ^,^Dariil Uloom, Ex-PET. 
GMJJ Mujgali,- l- .;- ■i-

;•
■t .•

• ADJUSTMENT AS PET TEACHER.■Subject- 
Me.mpiT .

Reference letter No. 5^6 .dated'ibl702/2014- of ..this office, addresses to Director 
E&SE Khyber Paklttxinkhwa Peshawar bn the sabject cited.above and. in the light of findings of i 

■ enquiry committed comprising of Mr, Abdur Rashid-DDEO.'.(M) and Mr; F.iirqan. Principal GHSS' i 
Chakai, the Director' E&SE-iri response to subject; letter .vide tetter No,7696/-AT.(PE&SE)-76/ 
complaint • of. PETS -'dated ■■Peshawar'-1.8/03/2014." clearly;., directed; "tp-.proceed-.againstVtha •
'-concerned teacher, immediately and he. may.he .removed-trom. seryice- after observing all the i 

- • cbdarfofmanties.torhis.wrillful.absence frdm.duty frorn.-thedatedfabsence”. - • • .- :
: .As your case vyas adrhitted-in the. honourable Wigh .Court•Abbottabad.Bench’with .i 

titled wrrt'petitioh-No. 5^A/2014..Darul Uloorh'V/S Gb-vt: ofKPfi.and-others andlthe honourable. • 
Court dispose.ttae:Wrrt.petitWon .tG/03/2bl«. -vvjfh the.direc«o.n to.:DEd;(M): Kb,hlstan -to.pasS:.. j . 
finai order. purs.uenttbthe enquiry report .dated •P1702/2G14 and .prbyldinQ'd.chance .of personal. ’ 
hearing to’ypu acoordlhg to the..layy and rule,tb.thB'jBiJbject.-. i 

Whereas you :was,called..fqr’persbnal-;hearing bn-29/03/2013..and.ririfprtned;;you- .i 
.that the.tsosition;of your..;adjustme.nt,as..per:;tew,and-rule.-tp.ithe>ubjebt:.ts;not.ppssibie.by the-... - 

- teasqn<that as,yog,was appo.inted:as.a teach;er-bh.0.5/04/.1999 .arid:;was'ihvplyed-jn-,e:.rnurder. . ‘
. case vide"‘HRhlb.>.116.dated-i)5/l0/26o2:’and.;you.Jieearne abscohder and:did-hot perforin your •. .! -

-.-duty aKert35/t0/2b02 tbtill-date.-/(v.;. -7 : ’ . - -..V.;:-: ' :
. • It . is further to informed you that ..as per provision .coritained in section .12 ;

regarding, EOU.without .'pay-.m'ay'be.
. maximum period';of tive.'years .at-a. time provided that'-a 'civif servant to :whbm'such leave .is.

. granted has ’beeh in -.cbhtinuous serylce .for’the ’ppribd not'-less ’.-IQ. years, in. case a civil servant’. \ ; 
has not cornpleted.lb'year of c6ntihuous-'servipe/EOL..vyithout pay .for a-rtjaxifrium period. 02 . ; 
years may be gcan'ted’atthe discretion’bf.Leave'’'Sanctioiiing Authority;-

’ .’-Whereas.yourlength’-’ofservice’is 03 years’an.-GB rhonths’which is less than'lO 
years and yoiir period of abs’cbndemess w.e.f b5/tG/2GG2 to date is more than 12 years.'

......'Whereas, this .office has no. jurisdiction to treat your prolong, willful absent into .
EOL without pay.under.the law and-Fule arid .it .is hot possible'to adjust you.-on the:ppst..

■ Therefore in the light pf-above mentioned facts and oh the direction of decision of 
’ ’Honou’rablo High Court Abbottabad Behch dated .-10/93/2016, I Riasat-Khan District Education ;
’ Officer, (M) Kohistan being competent authority is.fuliy’satisfied'to-remove you from the service 

wie;f 05/10/2002..

.*•

'i
••

I

• ‘

}

n District Education Officer . 
.q/^{M.ale) Kohistan . ..

•:
EndsL--No. '^'^1 dated.

', -Copy of the above is .-forwarded to; ... ’ . -.
1. The Additional.Registrar Peshawar High Court Abbbttabab.Bench Abbottabadd..

. 2. .’’Director Elerhentary S'Secondary' Educatiori.'.khyb’er Pakhtu'ri'khwa; Peshawar, i.

i.*
:
Ir
i
I*'

. ‘i.
- { •

1 -
-Oisfnct Education Officer .’• 
OJ.pyiale) KohistanJ

J

rV.
5\

V}r \ - - ■;
.'I*

I-.
1

--.ivr "Vt iI
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% BEFORE THE PESHAWAR HIGH COURT.

BENCH ABBOTTABAD.

- - n o c /2016
\

Dar-ul-uloom, Ex Employee (P.E.T), GovernrTient High School Baneel Jagg Dobair.

Tehsil Rattan, District Kohistan.

PETITIONER■ • ■tr. i
/

VERSU^ • /
^ / •=i • .V

Riasat Khan, District Education Officer (Male), Kohistahr
RESPONDENT• • •

PETITION FOR INITIATING CONTEMPT 

PROCEEDINGS AGAINST THE RESPONDENT UNDER 

ARTICLE 204 OF THE CONSTITUTION OF ISLAMIC 

REPUBLIC OF PAKISTAN 1973 READ WITH SECTION 

5 OF CONTEMPT OF COURT ACT/ORDINANCE IV OF 

2003, FOR KNOWINGLY AND DELIBERATELY

DISOBEYED THE ORDER OF THIS HONOURABLE

COURT IN WRIT PETITION NO.583-A/2016 DATED

10/3/2016.

Respectfully Sheweth;

1. That petitioner filed Writ petition No.583-A/2014 before 

this honorable Court to the effect that withholding and 

non- releasing of the monthly salaries of the applicant 

/petitioner from 01/10/2002. (Copy of the Writ petition 

is attached and marked as Annexure “A")

Certified to bo
i\?;!

1

<*' ' r -

*1 r
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PESIIAWAR HIGH COUR T ABBO TTABAD BliNCH.
FORM “A”

FORM OF ORDER SHEET

ORDER OF THE COURT WITH SIGNATURE (s) OF HON’BL!-.
JUDGE (s)

Date of Order 
or Proceeding

Serial No of 
order or 

proceedjng
321

COC NO.32-A/201617.10.2016

Mr. iiahecr Ahmad Qurcshi,'Advocate,'id:: 
the petitioner. '

Present;

Mr. Muhammad Naecm Abbasi, AAG, 
the respondent.

Petitioner,

Dar-ul-uloom, has moved this petition for initiation of
*

contempt proceedings against the respondent or 

deliberately disobeying the order of this Court d 

10.03.2016 passed in writ petition No.583-A/2016. The 

said order reads that;

MUHAMMAD GHAZANFAR KHAN, J:

.
iv-

‘We dispose of this writ petition in

terms that the respondent No. 3 

shall pass appropriate order in the 

case of the petitioner after hearing 

him. The order must be in 

accordance with law and rules on 

the subject but within a period of 

one month.’

The respondent submitted his re 

wherein, he refuted the allegations of the petitiosor 

regarding non-compliance of the order of this Co!> i 

Learned counsel for the petitioner failed to show ? :V 

sort of disobedience on the part of the responci nt 

justifying initiation of contempt proceedings

2.

:opy30 toCertif!

age.--
■

rj.
^ Tur?.',
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him. The petitioner was given opportunity of 
personal hearing. Thus, in the circumstances, this 

petition is misconceived, which is dismissed.
Announced. 
Dated. 17.10.2016.
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GSaPD.KP-1628/1-RST-10,000 Fonns-12.07.20121/P4{Z)/F/PHC Jos/Fpirm A&B Ser.-mi
;•

“A”
KHYBBR PAKHTUNimWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD

*

\

f

■mpeshawXr.
No^

■} •

of 20 j
i f.

APPEAL No.............i■ V.
. ■*

i
■ ■

Apellant/Petitioner

.r'

Versus
* *'

■

■ .A ':

iSPONDENT(S) ,
^01^1raaae«*ai aitaa

: K ■Notice to Appellant/Egti^Qlier_j^.^...i.^^
.......—■■"■—

. 4*'-t TV^4vi. f'- .■ A
■p

)

Take notiee that your appeM has been fixed for Preliminary hearing, 
replication, ^idayi^t/cpuhter aMdavit/record/argiinients/order before this TVibimal

-

Oh at-aaa.aaaBaaa •;

-.1

You may, therefore, appear before the Mfonnal on the said date and at the said 
place either periroh^ly or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

I
:a \,i

sgistrar, .
hwa Service/^bunal, 

fshawar.

V :■ I JEhvber PaMiiS

- > ■.

i

t r

'•• S!' •.i

V /•

71
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GS&PD.KP.iT28/1««T-10,000 Fdrms-12,07.20121/P4(Z)/F/PHC Jo8/Fonn A&B Sor. Tribi

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, P^HAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No. • ^

of 20 j4-APPEALNo.
-X ,

ApeUant/Petitioner
isy^^- Versus

I * RESPONDENT(S)mtxJc ••••.

Notice to 'ak-M-d................. ....... ........ .-7.

.... ...................i^v A« » / Ji-1 ^ ^ V

• /

Take notice that your appeal has heen fixed for Preliminary hearing, 
replication, affid^t/counter affidavit/record/arguments/order before this Tribiina’^

; . . © /Tzj? ^ (^yy^
'•••* >1 b«a* 2* a^ci^aiXiViK** ■••••»•€•••••• ••••••«•

............ <
i

^ You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

/

foutt (■^1‘J
istrar,
Lwa Service Tribun; 
liawar.

■ /

tn
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G5g^D.KP-703/1-RST-15,000 Forms-11.03.16S/PHC Jobs/Form A&B Ser. Tribunal/P2

%

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
JUDICIAL COMPLEX (OLD). KHYBER ROAD,

PESHAWAR.
•73

'No.
of 20Appeal No. ................

Appellant/Petitioner

e
^spondent No. 3

Notice to:

R£i^ an appeal/petition nnoer the provision of the North-West Frontier 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal

j^......at 8.00 A.M. If you wish to urge anything against the
at liberty to do so on the date fixed, or any other day to which

WHE

appell;
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the piupose of 
this appeal/petition, j,

ppeal is attached. Cony of appeal

...................... ..............dated..

Copy of a; alrrndy hrrn nrnt-fn ynn vidr thin

office Notice No...

Given under my hand and the seal of this Court, at Peshawar this.^.

Day of.

sgisi
lyber Pakhi srvice Tribunal,Lwa

Peshawar.
Note; 1. The hours of attendance in the court are the same that of the f^h Court except Sunday and Gazetted Holidays.

2. Always quote Case No. While making any correspondence.

-------i

'I
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GS&PD.KP-1441/1-RST-10.000 Forins-08.05.2013/P4(Z)/F/PHC Jos/Form A&B Sen Tribunal

“A”*

KHYBER PAKHTUNKHWA service tribunal, PESHAWAR
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR
1

\I

No.w - of 20 /4APPEALNo
i

■■=5

Apellant/Petitibner\

Versus

s.\

€

RESPONDENT(S) V

Notice to Appellant/PetftlBHm*.
<3*

...

i '

' i been fixed for Preliminary hearing,
this Tribunal

• -r "

Take notice that your appeal has
^ter a^f^^^^r:esmeaislotAet before

4

t!

YOU may. therefore, appear
place either personally or advocate fp p J ,wUchyourappeal shallbe liable tobe drsmissed m • '

r
V

^^i^egistrar,
l^^wa Service Tribunal,
Peshawar.

lyber Pakl^
li...•

\

¥

‘
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^ ^EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
(CAMP COURT ABBOTTABAD)

APPEAL NO 1220 OF 2016

<a Appellant" Dar-ul-Ulooni

VERSUS

1. Govt of Khyber Pakhtunkhwa through Secretary 
Elementary SecondaiyEducation Peshawar

2. Director Elementary & Secondary Education KPK Peshawar
3. District Education Officer (Male) Kohistan.

Respondents

PARAWJSE COMMENTS FOR & ON BEHALF OF RESPONDENT NO.L 2, & 5.

INDEX
S# Particulars of documents Annexure Pages

Comments along with affidavit1 1-5

Copy of inquiry report •2 “A” 6

Copy of letter of DEO(M) to Director3 “B” 7

Copy of letter of Director4 “C” 8

Copy of Leave rule5 “D” 9

Copy of personal hearing6 “E” 10

Copy of removal Order7 11

Dated 02 -06-2017

Respondent No.3 

District Education Officer, 
(Male) Koh 'sfaH
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I Jbefore thekhyber pakhtunkhwa ser vice tribunal pesha war.
^ (CAMP COURT ABBOTTABAD)

APPEAL NO 1220 OF 2016

*r Appellant' Dar-uI-Uloom
VERSUS

1. Govt of Khyber Pakhtunkhwa through Secretary 
Elementary Secondary Education Peshawar

2. Director Elementary & Secondary Education KPK Peshawar
3. District Education Officer (Male) Kohistan.

Respondents

PARA WISE COMMENTS FOR & ON BEHALF OF RESPONDENT NO. 1, 2, &3

Respectfully Sheweth:

PRELIMINARY OBJECTIONS

L That the appellant did not come to this Elonorable Court with clean hands.

IL That the appellant has got no cause of action /locus standi to file the 
Instant appeal

III. That the appellant is estopped to sue through his own conduct

IV.That the present appeal is not maintainable due to non-joinder and 
Mis-joinder of necessary parties.

V. That the appellant has concealed the material facts from this Honorable 
Court, hence appeal is liable to be dismissed without any further 
Proceeding.

VI. That the appellant has already been removed from Service after
Completion of all codal formalities vides DEO (M) Kohistan Office Endst: 

No. 1613-15- dated 09-04-2016; hence appeal is liable to be dismissed.

VIE That the demand of the appellant is against the law, unethical and the same 
is alien to law, hence appeal is liable to be dismissed.

VIII. That the appeal is time bared hence liable to be dismissed on this score 
Alone.

Factual Objections:
1. Para No.l is correct to the extent that the appellant was appointed as PET on 

05-04-1999;remaining Para is incorrect, hence denied.

2. Para No.2 of the appeal is incorrect, strongly denied that the appellant has 

performed his duties up to 05-10-2002 and got the salary of that period



• r

■%

3. Para No.3 of the appeal is correct to the extent that a case FIR No.l 16 dated 

05-10-2002 under Section 302/234/148/149 PPC was registered against the 

appellant and others at Police Station Dubair and after that the appellant did 

not perform his duties and remained absent from his duties. In that regard an 

inquiry committee was constituted by the authority concerned vide office 

order No. 15781-84 dated 17-12-20: 3 and according to the report of inquiry 

committee “No attendance of the appellant has been found after 06-10- 

2002” . Then the authority concerned wrote a letter Under Endstt; No.526 

dated 01-02-2014to Respondent No.2 (Director Elementary & Secondary 

Education Khyber Pakhtunkhwa Pe3hawar)strongly denied that the charges 

and evidence on record against the concerned teacher have been proved, 

hence there is no question to perform further dutyfor seeking advice as

“to whether a teacher who found at sent from duties for a period more than 

10 years can be permitted to continue the service and whether an official in 

prison can be proceeded and renoved from service”(Copy of inquiry 

report and letter are attached as 7innexure -A & B)where as in the reply, 

the respondent No.2 vide letter No. 7696/AD(PE&S)78/complaints of PETs 

dated Peshawar 18-03-2014 directed to authority concerned “that Proceed 

against the concerned teacher immediately and he may be removed from 

service after observing of all codal formalities for his willful absence from 

duty from the date of absence. (Copy of Letter of Respondent No.2 is 

attached as annexure- C)

4. Para No.4 of the appeal isincorrec ;, against the facts , hence vehemently 

denied that the appellant absented himself from duties w.e.f 10-06-2002 to 

till date without any intimation to Ihe Department .Moreover the appellant 

never applied for any kind of leave vdth /without pay , therefore the salary of 

the appellant was stopped by drawing and disbursing officer, further 

according to the leave rules of civil servants Rule 12 (1) extra ordinary leave 

may be granted outside leave account on each occasion to a maximum 

period of Five years at a time , provided that the civil servant to whom such 

leave is granted has been in continuous service for a period of not less than 

ten years.in case a civil servant not completed a ten years of continues 

service extra ordinary leaye without pay for a maximum period of two years 

may be granted at the discretion of leave sanctioning authority, that the 

appellant absented himself for a period of more than 10 years with 

continuous service less than five years, hence the service of the appellant has

I

more

a
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W' automatically been ceased.(Copy ol’ leave rules is attached as Annexure-

D).
5. Para No.5 of the appeal is Incorrect strongly denied thal as stated at Para 

No.4 of the above of factual objections.

6. Needs not to reply

7. Para No.7 of the appeal is correct to the extent that the appellant applied for 
the release of his salary , where upon an inquiry committee was constituted 
by the authority concerned , that inquired into the matter and submitted a 
report in which it was found that Ihe a;ppellant absented himself from his 
duty without any lawful justification and without any prior notice to the 
department and in the light of willful absence , the official concerned is 
liable to be termination from service; under FR-18 subject to the observation 
of all codal formalities.Furthermore in compliance of Peshawar High Court 
Abbottabad Bench Judgment dated 10-03-2016, the appellant was directed 
to appear personally in the office of DEO(M) Kohistan on 28-03-2016, The 
appellant appeared before the specified committee for personal hearing on 
29-03-2016, accordingly, and the appellant admitted himself that he had 
remained absent from duty with effect from 05-10-2002 to till date and is not 
adjustable on the post due to his long willful absence.
(Copy of personal hearing attendance is attached as annexure-E)

8. Correct to the extent that in compliance of the Peshawar High Court 
Abbottabad Bench Judgment dated 
to appear personally in the office of 

appellant appeared before the specified committee for personal hearing on 
29-03-2016, accordingly and the appellant admitted himself that he had 
remained absent from duty with effect from 05-10-2002 to till date and is not 
adjustable on the post due to his long willful absence after that the appellant 
removed from service w.e.f 05-10-2002 Vide DEO (M) Kohistan Endstt: 
No.1613-15 dated 09-04-2016(Copy of Removal from Service is attached 
as annexure -F).

9. Para 9 relates to record.
lO.Incorrect, strongly denied that the ajipellant has not been aggrieved from the 

respondentsand seeks extra ordinary relief, it is further submitted that the 
respondent/authority passed the order in.accordance with law and respondent 
seeks permission argue for further points at the time of hearing.

10-03-2016, the appellant was directed 
DEO (M) Kohistan on 28-03-2016, The

GROUNDS
a. Incorrect, strongly denied that the appellant removed from service after 

fulfilling of all codal formalities a? stated in Para 3 & 4 above of factual 
objections.

b. Incorrect strongly denied as stated in Para 3 &4 above of factual objections.

c. Incorrect strongly denied that theappellant has been treaied in accordance 
with law, and a chance of personal hearingwas also given to him but he 
admitted his absence himself as stated in Para“8” above of factual 
objections.
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W' d. Incorrect strongly denied as stated in Para “3 & 4” above ot factual 
objections

e. Incorrect strongly denied that the appellant has been treated in accordance 
with law as stated in Para “3 & 4” above of factual objections.

f. Incorrect strongly denied as stated in Para “3 & 4” above of factual 
objections.

g. Incorrect strongly denied as stated in Para “3 & 4” above of factual 
objections.

' t

d in Para “3 & 4” above of factualh. Incorrect strongly denied as state 
objections.

i. Incorrect strongly denied as stated in Para “8” above of factual objections.

j. Incorrect strongly denied as stated in Para “3 & 4” above of factual 
objections.

k. Incorrect strongly denied as stated in Para “8” above of factual objections.

l. Legal treated as per law

m. That the respondent seeks permissio 
hearing

n argue for further points at the time of

It is therefore, in the light of ebove stated facts and circumstances, 
Very humbly prayed that the appeal in hand may please be dismissed with cost

ndknt No. 3
Di^rict Education Officer^. 

(Male) Kohistan
y >

DIRE
Elementary and Secondary Education 

Khyber Pikhtunkhwa Peshawaf^

SECRETAffY '
entaiy and Secoi daiy Education
er Pakhtunkhwa Peshawar

Elem
Khyh

• r) sa-l af
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. ^BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL I ESHAWAR.
(CAMP COURT ABBOTTABAD)

APPEAL NO 1220 OF 2016

AppellantDar-ul-Uloom

VERSUS

1. Govt of Khyber Pakhtunkhwa through Secretary 
Elementary Secondary Education Peshawar

2. Director Elementary & Secondary Education KPK Peshawar
3. District Education Officer (Male) Kohistan.

Respondents

PARA WISE COMMENTS FOR & ON BEHALF OF RESPONDENT NO.l, 2. & 3

AFFIDAVIT

I, Fida Mohammad Khan DEO (Male) Kohistan do hereby solemnly 

affirm and declare that the contents of Para wise reply in the above titled Case 

are true and correct to the best of my knowledge and belief, and that nothing, 
material has been suppressed from this Honorable court.
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omcxarT^
PM- ?. FAX NO.Q9984071^

./DEO (M) KH; dated ^^ ^ ' 7201 it}
No .i9/Estab:.

To.
The Director,
Elementary & Secondary Education, 
Khyber Pakhtunkhwa at Peshawar.

adjustment of pet teacher.Subject:
Memo: It is submitted that Mr.Dartil Uloom S/0 Haji Noor Attab r/o Dubai^r 
was aoDointed as PET at GMS Chari Shabi Khel vide DEO Kohistan order dated 
sS He has got his pay from GMS Munjgaii upto Noven,ba, 2002 Mean 
his pay was stopped due to involvement in cnminal^case and absence from school
duty. ^ ■ • ' ' '

On 17/5/2013., an application was received through Superintendent 
Sub Jail Dassu to the^effect that the above named person 
criminal case on 16/4/2013 and is confined in Sub Jail Dassu. On the 
the applicant was suspended from services. The Deputy ’
(M) Kohistan reported that the teacher is not adjusted at any school and needs

“ “ « DDEO « K«.m - -

enquiry Committee submitted the following findings.

1. The appointment seems genuine.
2. His 1st appointment was made in GMS Chan Shabi Khel.
3. No written proof regarding his transfer is found.
4 As per record of DDEO (M) Kohistan, pay has been paid to the
5. ■ SS rwS"aW period nor any documents found

regarding departmental action taken against hirn.
6. No leave record is found. ^ u onno
7. No attendance has been found after November 2002.

^ On report of enquiry committee, a show cause notice of removal from 
Service has been served upon him on 28/12/2013 and in the 
response on 2/1/2014, a reply was received through his relative 
mentioning that he has been arrested on 23/4/2013 and now he is 

in Sub Jail Dassu.

In view of the above, this office may kindly be advised as to whether a
Govt: servant who found absent from duty for the period more then ^ “ V®®'? 
Permitted to continue the services and whether an official in prison can be weeded
and removed from service. /

District Educat^n Officer 
(Male) Kohistan.

/DEO (M)E/No.19/Estab:.

Copy to the Deputy District Education Officer, (M) Kohistan|Xsssar.srTK.rsxrss'rs.g*'
fuMshed with complete detail.

.1.
Distfir*^'

rlVrGiS) Kohistf 1
VA,nntint% OffiflOr ^
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DIRECTORATE OF ELEMENTARY & SECONDARY ' 
EDUCATION KHYBER PAKHTUNKHWA, 

PESHAWAR :

I

/
■ //

/
/ .; I'.L

nyi i/
No. ./AD (PE&S) 78/Compjaint of PETs.

./2014.
/

Dated Peshawar the:, Q
Y' ■

To

District Education Officer (Male),
Kohistan.

Subject: - ADIUSTMENT OF PET TEATHrp

I am directed to refer to your No. 525 dated 01.02.2014 on the 

subject noted above and to state that proceed against the concerned teacher 

immediately and he may be removed from service after observing all codal 

formalities for his willful absence from duty from the date of absence.

DirVc/ol9(PE&S)
Elemerttai;y & Secmidmy Education 
^<h)'ber PakhtunRhwa Peshawar

7^/o

•:

Endst No._________ _
Copy forwarded to the:

L PA to Director E&SE local Directorate.
v

}

Assist^/i^Director (PE&S) 
Elementary & Secondary Education 
Khvber Pakhtunkhwa Peshawar
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ihe fir^f n? k disabffily W shaU be equal to ftU pay for
the first one huudred and eighty diqrs and on hajf pay for the remaining period ^

SlsWlSSgg
employee.

! ■•1

' ' years, of continuous seiyice,

S a pennanent or temporary
-u

?

«„V^S;ir5;ssSKSS.‘S’.T
hall be 5 y^ais less thepmod of leave on full pay and leave on half pay 

3) Extraordii^ leave may be granted retrospectively in lieu of absence

years
so combined, 

without leave:
.->• •

’.: ■

CLAEBPICATION.
secant “ a Government .

. 13. Leave on Medical CertiScafe Leave aDDlied^r'"?”?“"°''^?“”-”'-

iSJt.'srs,
' Leave preparatory to retirement- -The maximum period up to which a Cr 

Secant ^y be grant^ leave preparatory to retirement shaU be 365 days only It ma’ 
availabihty m the leave account, either on fuU pay or par^y on^ p?
f discretion of die Ci^ sivant an^^

not extend beyond the age of superannuation.

:

I

I
i

1

I
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OF-Plg:E OF the district EDUCATiQ^rOFFlgER

No

i
■9

• -J.

. Dated ‘

i*.
' /

• To.

__iDanil.Ulporn.Ex-PET
GMJSMujgan.- -. ■: V• .

•!
ADJUSTMENT AS PET TEACHER.. ,.Subject- 

Memo;- •;
- •'

' : r h. SS^tt2wS5Sn^n^ro/03A2^. v;n.hthe.c«Pe«fon tO:DEO>^^^^^ !
fiiS>odS?urs,«antto^ enquiry■Tejjoit.dal^_pliroa2OT4-and providinge.chance.ofpersonal.

e^°^^PI^No.t416.dated i35/10^602;and;ydiji b^me abscoiider andvdid not perform your 
. . , per^pnivisiqn :cpntained ;in>ec«bn 'i

.- • rBgarding.EOU-.v4tb6ut;payVmdy be.sraoted..oinside.:Jeave^ccount-qa«ach.^«^sion^^^ .
: roaximiim period ;pf fiye; years- at a. time proyMed, that a civit I cMl llr^anl ’-“"S sasss^?^5|«pf»

years and your period of.absc6ndemes5w.e.f 05/10/2002 to date is more than l^ years^
' ^ . . . X^exeas, this ..office has no jurtsdiction to i^eqt your prolorrg^vyillful absent into-

EOL without pay. under the law and hile and .it .is riot possible to adjust you'pn Repost .
• • Therefprb inthe light of-above mentioned facts and on the dirachpn o^decisloQj)f

■ • •i-ioon.Vr^hr« Hioh court Abbottabad BenehJdatad .-tO/03gO:m. I R'3sat Khanpi^stnct Edu^t'on ,
Officer, (M) Kohlsten beirig Competent authbri^ Is.fully s^lsfied to Remove you from fOe service 
w^e:f 05/10/2002.

Director
r.-i
i ■
1

!
! •■

I

i- ■ •.

has
years

5*;

V-
. n District. Education Officer . 

.d//^{Male)kohfetan
f / r •/2016./^ ^

s
i • •

Endst:-No.:'^<^<^ i.__________ /dated
Copyoftheabovolsfonyardedto; .. .- ...■ ;.-i:

1. The Additional Registrar Peshawar High Court /tbbbttabab. Bench; Abbottabadd.. 
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Dar-ul-uioom,Ex Employee(P.E.T),Government High School Jagg DobairJehsil ; 
Pattan, District Kohistan

i.

...APPELLANT %

VERSUS

1. Govt of Khyber Pakhtunkhwa through secretary Elementary & Secondary 
Education Peshawar

2. Director Elementary & Secondary Education Khyber Pakhtunkhwa, Peshawar

3. District Education officer ( Elementary & Secondary Education ) Male 
Kohistan

...RESPONDENTS

APPEAL:-UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHW.4 SERVICE TRIBUNAL .ACT, 1974

AGAINST THE OFFICE ORDER NO 1612 DATED

09/04/2016 WHEREBY THE RESPONDENT NO 3

REMOVED THE ■ APPELLANT FROM SERVICES, IS

ILLEGAL, MALAFIDE, UNLAWFUL, WITHOUT

LAWFUL.AUTHGRlTY,W!THOUTJUR!SDiCT!ON,ARBITRY,

PERVERSE,HARSH,V01D-ABNITI0 AGAINST THE

PRINCIPLES OF NATURAL JUSTICE AND INEFFECTIVE/

UPON RIGHTS OF THE APPEL'uS>MT.

PRA.YER:- ON ACCEPTANCE OF INSTANT APPEAL

THE ORDER DATED 1612 DATED 09/04/2016

PASSED BY RESPONDENT N0.3 MAY KINDLY BE
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SET ASIDE APPELLANT MAY GRACiOUSLY BE

REISTATED !N SERVICE WITH ALL BACK BENEFITS.

V .

Respectfuliv Sheweth

FACTS:-

1. That the Appellant is a resident of Dobair, Teh;vi 

Pattan District Kohistan and was appointed as

i:i ■

Physical Education Teacher{P.E.T) in the 

respondents department vide appointment order 

dated .05.04.1999 and served the respondents

department with due diligence since appointment. 

(Copy of the appointment letter is attached and 

marked as aimexure “A”).

2. That a case FIR No.116 dated 05.10.2002 under

section 302/342/148/149 PPC was registered

against the Appellant at Police Station Dobair and

after the registration of the FIR, the Appellant

performed his professional duties regularly.

3. That the Appellant surrendered himself to i.e

process of lavi/ and got Pre-Arrest bail on 16.04.2C- 3.'

from the Court of District Kohistan, which was turned

down and appellant was sent to jail.

i
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4. That the Appellant submitted an application to the 

respondent No.3 for release of his monthly salaries 

through Superintendent Sub Jai! Dassu kohistan.

\ 1

/5. That on receipt of the. application by the respondent 

No.3 suspended the appellant with effect from 

16.04.2013 and. only .suspension allowances 

allowed to the appellant. YCop,f.es of the application^ 

Dated 14.05.2013 and office order dated 

18.09.2013 are attached as annexure “B” "C” 

respectively)

were

%

6: That the appellant was acquitted of the Charges by 

learned District & Session Judge,Dasu Kohistan in' 

view of compromise between the parties vide order 

Dated 25/06/2014. (Copy of the order is attached 

and marked as annexure “D”)

7. That after the release the appellant approach the 

respondent No.3 for release of salary but goes all in 

vain, feeling, aggrieved the appellant filed Writ 

petition before the Peshawar High Court Bench 

Abbottabbad which was decided on 10/03/2016 

which is reproduced as under:-'“ThsS iater stated 

before the Court that he mil pass the ifinra! order 

pursuant to the inquiry dated 01/02/2014

i .

I,
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. \ regarding the adjustment or otherwise of the :? 

petitioner into service, to which the teamed . 

counsel for the petitioner got mo objectioin, , 

however requested that while passing any order 

the petitioner be given right of audience .and the 

order must be in accordance with law and rule 

the subject”

i

on

In view of the above, we dispose of this Writ 

petition in terms that the. respondent Mo.3 shall 

pass appropriate order in case of the petitioner 

after hearing him. The order must be in 

accordance^ with faw and ruSes on the subject but 

W'ithin the period of one month”.(Copy of the Writ 

petition and order dated 10/03/2016 is attached 

and marked..as annexure “E” a, F” respectively)
Si.

i'8. That in light of the order of the Honorable High Court ’ '■ 

rather to adjust or othewise appellant into services '' 

the respondent No.3 removed the appellant from 

services vide Order Dated 09/04./2016. (Copy of the 

order is sttschsd snd marked as annexure “G").

.9. That the appellant feeling aggrieved filed 

departmental appeal on 28/04/2016 which stil! not

decided appellant also filed Contempt of Court
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petition before the Peshawar High Court Peshawar 

Bench Abbottabad which was disposed off on 

17/10/2016. (Copy of departmental appeal & 

contempt petition and order dated 17.10.2016 is

s

.-s'

attached as Annexure “H”, “I” & “J” respectiv4ly)

That feeling aggrieved from the Order Dated 

09/04/2016 the appellant approaches this honorable 

tribunal for redressal of his grievances on the 

following amongst other grounds.

10.

GROUMDS

a. That impugned order against the law and facts 

hence liable to be set-aside.

b. That the impugned order dated 9/4/2016 is illegal, 

void ab-initio having no legal effects is liable to be 

set aside

c. That the inquiry and charge against the appellant is 

baseless having no footings hence impugned order 

is liable to be set aside.

d. That inquiry was conducted in the absence of ;the 

appellant furthermore no opportunity was providfi to 

cross examine the witness.

e. That there no evidence against the appellant which 

amounts to the major penalty.
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f. That the Respondent No 3 has not advanced any 

reasons while issuing the impugned order and also 

by passed the directions of Peshawar high Court.

g. That no opportunity of hearing has been given to the 

appellant by the respondent No 3 as he made 

Commitment before the honorable Peshawar High 

Court Bench Abbottabad on 10/03/2016.

h. "ihat under the law, no major penalty can be 

imposed upon the appellant or any other employe'^ 

without adopting the proper procedure under the lav;,,

i. That the impugned order suffers from the principle of 

natural justice as the same was passed at the back 

of the appellant without providing any opportunity of 

being heard to appellant.

j. That the appellant sep,/ed in the respondents 

department with unblemished service record and the 

same taken into consideration while awarding' major 

penalty.

k. That impugned order is absolutely wrong illegal, void 

ab-anitio hence not maintainable and liable to be 

struck down.

I- That this honorable tribunal has the jurisdiction to 

entertain instant appeal.

m. That other grounds will be agitated with the 

permission of this Honorable Tribunal at the time c j 

arguments.

!
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OW ACCEPTANCE OF mSTANT. APPEAi THE

ORDER DATED NO. 1612 DATED 09/04/2016

WHEREBY THE RESPONDENT NO 3 BE SET

ASIDE APPELLANT BE REINSTATED IN THE

SERVICE WITH ALL BACK BENEFITS.

...APPELLANT

Through:

Dated:- /^/;/20l7/
/ High Court, Abbottabad.

VERiFICATlON:-

Verified that the contents of the instant APPEAL are true and , i 

correct to the best of my knowledge and belief and that nothing has 
been concealed from this Hon’ble Court.

///Dated; /2016 ...APPELLANT/
7^

‘ t.
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...APPELLANTpar-UI-Uloom

VERSUS

j Govt of Khyber Pakhtunkhwa & Others ...RESPONDENTS

AFFiDAViT

,! Dar-UI-Uloom S/o MoorAftab R/o Ex Employee (P.E.T), Government High 

$chool Jagg,Dobair,Tehsil Rattan, District Kohistan do herby .solemnly affirm 

and declare on oath that contents of the above appeal are true and correct to the 
best of my knowledge and belief and nothing has been kept secret from this 

Honouarble tribunal.

:rft ■DEPONENT

tv\

\j
i,U •

<
t
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...APPELLANT-Dar-Ul-Uloom

] t
...RESPONDENTSGovt of Khyber Pakhtunkh\A/a & Others ■ .Vi

n.

APPEA ■;

APPLICATION FOR CONDONATiOM, OF

-f

u//y Sheweth,Respect

That, the titled appeal is being filed before this Honourable Tribunal.1.

That, the appellant/petitioner has moved departmental appeal in 
respect of 'his matter and was also frequently requesting the 
concerned authorities of the department for his re-in statement along 
with back benefits.

2.

That, appellant filed and contempt application before the Peshawar 
High Court Bench abbottabad which was disposed off on 17/10/2016 
more over order dated 974/2016 is void ab-anitio against which no 
limitation runs and result of the departmental appeal is still awaited 
so the case of the appellant good prima-facie and arguable case 
should not be ill treated due to technicalities.

3.

That, it is within the power of this Honourable Tribunal to condone T'j
■ 4i

4.

any delay if so caused.
;

L*
That, any delay if appears, was neither within the knowledge of 

appellant nor is intentional and therefore, is beyond the perception 

and control of the appellant. Affidavit to this effect is submitted 

accordingly.

5.
;
!

!

i

I
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6. That, the precious rights of the appellant is involved.

It is, therefore, humbly prayed that on acceptance of foregoing 

application, any delay if so caused May graciously be condoned and 

the appeal of the appellant be decided on merits.

...APPELLANT/APPUCANT

Through;

//////Dated:- /2016 AHMAD QURESHl) 
Advocate High Court, Abbottabad/ 7

!'hI
■s
v'

1)
I,
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OFFICE OF THE DISTRICT EDUCATION OFFICER DIRECTOR (BfAFl
SECONDAR Y KOHISTAN

OFFICE ORDER NO.

/99DATED DASSU THE.

OFFICE ORDER

Consequent upon the selection by the District selection conuTiittee in the light of 

interview held on 17.2.199, the following P.E.T (MALE) untrained 

appointed on P.E.T post at the school noted each their/Tlames in BPS-9(Rs 1605-97-306 

plus annual allowances as due and admissible under the rules in tire inertest of public 

services w.e.f the date of their taking over charge.

are hereby

School Where RemarksS.No Name /Father Name and address Merit
AppointedPosition

32 PET QMS IV/PET POST do 

Gujar Banda KH 

PETGMS 

Ashpidar KPi 
PET QMS

01. Abdaul waldl S/o Lai khan
doR/0 GH.S Dassu Kohistan. 

02.Fazli Alcbar S/o Said Faqir 

RfO Sao Kohistan. 
03.Musamil S/o Jumma said

31.5 do

I.
30.6

f'3R/O Komila Kohistan 

04.Mohd Qasim S/o Muzamil 
R/0 Shatial Kohistan

Dassu KFl
30.3 GMS KAfar Banda do

05.Mohd Jehan S/oPakhteen
1^0 Shatial Kohistan

06. Zahid Malik S/oNagir Shah
R/0 Shatial Kohistan

07. Abdur Rehman 
R/0 Jalkot kohistan

OS.Sha Nazar S/O.....
R/0 jijul Kohistan 

09. Sirajul Haq S/O Malik Samandar 28.2 
R/O Jalkot Kohistan

lO.Badar Alara S/o Sheilch hussain 28.1 

R/o Palas kohistan

30.1 GMS Sareen KH. do
Bala

29.4 GMS Sareen KH do

28.9 GMS Thial KH do

Khan 28.4 Kolai KH do

GMS Coshalf KH do

GMS Jabba Mildiel do
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doGMS Qila Kolai KH27.9; i. Saiful amir s/0 Taib Khan 

R/o Batara Kohistan 

ll.Hamayun S/0 Laiq
VUo Pattan Kohistan.I/C GHS Pattan 

B.Didar Shah S/0 Abdul Hakim 

R/oKandia kohistan
14. Abdur rehman S/0 Fazal Ahmad 

R/o Seo Kohistan

15. Asghar khan S/o Malik qasim 

R/o Palas Kohistan

16. Aurang Zeb s/o Amani mulk 

R/O Dubair Kohistan

17. Sher Mohammad S/O Yardad 

R/o seo Kohistan

IS.Mohd Aman S/o Nav^ab 

R/oSasean kohistan

19. Abdul Salam S/o Ghulam Ali 

R/O Choohang Kohistan

20. Shah Zarin S/o Abdul Hamid

R/o Jijal Kohistan
21. Wali Ur Rehman S/O Dost Mohd 24. / 

R/O Sherakot Kohistan

22. Hazrat Ali S/O Malik Samander Khan

23. Mohd Sharif S/o Hazrat Mian 

R/O Plals Kohistan

24. Nousherwan S/oAmir Wahid 

R/o Jijal Kohistan

25. Abdul Mnana S/O Sabar Khan

R/O Jalkot Kohistan

26. Jehan zeb S/o Yardad 

R/OPattan Kohistan

27. Doltana Khan S/OAbdui Shakoor

R/O Teyal kohistan

28. Gulab Khan S/oNidha Khan

doGMSGalgan KH27.8

doGMS Mula K!-i,Gabral27.7

doGMS Razaka KH27.1

doGMS Shilkan Abad26.8

doGMS Sangal KH ' i

26.6

doGMSParee KH26.1

doGMS Harban KH25.8

doGMSChoochand KH25.7

GMS Hukam Abad KH do25.3

doGMS Badakot KH

doGMS Loohi KH. 

GMS Paragari KH
24.1

do24.1

doGMS Peech Bala KH24

doGMS Jalkot KH23.8

doGMSMazoo pattan KH23.8
it■i

do . VGMS Sawsteel KH23.4

doGMS Shatial Vill22.9

R/oShatial Kohistan

i:
i

a
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GMS K-.Kelay Ranolia do29. Fazal Samad S/O sheilch Ullslara 22.9 

R/oRanolia kohistan
30. Abdul Mateeen S/O Fazal Noor 22.7 

R/o Kandia Kohistan
31. Khan Zeb S/O Malik Saman Jan 22.5 

R/O Kandia Kohistan
32. Khan Bacha S/o Aftab Malik

R/O Seo kohistan
33. Mohd murtaza S/O Karim Dad 21.4

R/O seo kohistan
34. DarulUloom S/O Noor Aftab 21.1

R/O Dubair kohistan

doGMS Bariyar KH

' doGMS Tllil KH

doGMS Boomi Seer KH21.7

doGMS Karung KH

doGMSCharri Shah

TERMS&CONPmONS , ,
They will be governed by the such rules and regulations as may be prescribe _ 
by the Govf.from time to time for category of Govt servant to which the-j-' j
belong.

2. Their services wioll be liable to termination one . . .: r-
In case of resignation without notice one month pay will be forfeited in lieu of
thereof. , j

3 They will join the posts within one month from the issue of Order.
4. Charge report should be sent to all concerned.

5. They are required to produce their health and age
Kohistan. -r- , x-

6. Their original certificates /Degrees Should be checked and verified from the
concerned Board/University before handing over Charge.

7. Charge will not be handed over to over age candidates.
8. Their services will be terminated on anival of trained PETS.
9 If candidate found bogus through verification ....

ENDST;No 1611-43 Dt;5-4-1999/SECONDARY KOHISTAN

1.

month send from either side.'f^

certificate from DHO

CoDV To:
The Director of Secondary Education NWEP, Peshawar. 
The District Account officer Kohistan.

3. 37 All the concerned Departments.
38.71 All above mentioned candidates.
72. Cashier Local Office.
73. Office order file.

1.
2.

DISTRICT ED UCA TION OFFICER

(M&F) SECONDARY KOHISTAN

■N
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THE DEPUTY; EDUCATIGN;OFFICER,!i<:OH1STAN 
C/0 SuperintendentSub-Jail,;Dassu-:Kohist^^

i:

Sir,.

,'Withi dueTeispect-and^Humble^ swHrnissiori;!;
^beg to ';stsite-:'that;Ta vfalseTprR^iregis^ 

agairist riie--at.05.'10;2Q02;.
\

My salatyr has beenvstpp.ped- since . the' aboye ' 
mentioned-date;

I
;V, .

- Ibave ;got^bail:■befb^etaITest ;at:';T6i04;::^0:i:3Vb"
■.Th'evRo'nour^e;Courttsent me rtbtprisonjaf ; 
i 26:0‘^v20;i.3! :T

f-

1
■i ■ ^

My. case; ira,trial...Kindly ;grantithe iorder o ^ 
releasing;-iriy.; sai^.:. L'will;bei;bharikfiil^/^fbr; 

this Mndness'.-
r •
I

Your obediently, A
!

■ DAR-UL;;L[tQOM?EET,; 
Govt; SchoobBanil-Jag 

- ■ ::10:05i2013T .: ^ ■

i'
,1
. 1.

::FonKarde4;mia^plicationy ^ y ! .T: ’
': In ■ prigini:V(S^;.ejcplanation) fsubmittdd: doy 
'U,/T>Prihorii^ariulJJloom.;:corifindd;hn>:^

• Jail.Das’suV;Kohistan- for / .‘yo'ur.r.' further’ 
mecessaiytalctipn;'-'

;C. ' I; '
! •
1
!■'

: Sd/-;.(English)/i., 
SUFERjmjEl^NTyTh 

; ,;Sub-JairDassuiKohikan;T 
■ .■ a4:Q5i2b.i3-i ''

• . l
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• •• ■
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-1I

!:
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i;
j
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BEFORE THE PESHAWAR HIGH COURT, 
BENCH ABBOTTABAB ■

,

W.F 'No._S3S1-A- ■
: Dar-ul-Uloom, ' PET^JGiiyemment. Pligh 

School Baneel
■ M- ■

ir, Tehsil«1“

Pattan DistricU^fetafi... AMioner
•■i

( \

Stsfl™ ' : ! >

bCKhjb'^-'-'-

. i*': ■>> • '' XI

KhwaThe Govemih 
tlirough Secre 
The Director (Eleh 
Education, Peshawar.
The District Education Officer (Male), Dassu

■ 1.}
ar.

Secondary)2.

3.
:Kohistan.

■ 'The : Deputy District Education Officer 
. (Male), Dassu Kohistan.

5.. . The Assistant District Officer (ADO Miale), 
Dassu Kohistan.
The District Accounts Officer, Dassu

,.. .Respondents.

/■'S
'■ 4

6.
Kohistan3

,,3^ ¥ifRIT PETITION UNDER ARTICLE 199

OF THE CONSTITUTION OF ISLAMIC
e copy .REPUBLIC OF PAKISTAN. 1973 FOR A

VVjamin?- \ 
Coupy

■3 Ce\ 't

DECLARATION TO THE .■ EFFECT
pcif. ..

aa Bench \ THAT WITmiQLDING AND NON- 'AbiiOiW'.'

REI EASING OF THE MONTHLY
I

.. SA1,A.I<IES OF THE PETITIONER
FROM 01.10.2002 UPTIL NOW IS UN-

■ ■ CONSTITUTIONAL. ILLEGAL. UNLAWFUl.. ,
i1- 'm : WITHOUT LAWFUL AUTHORITY

I?'3'^ : ANB AGAINST THE FUNBAIVIENTAL
'3

RIGHTS OF THE PETITIOlSfER.

■<

3'i
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TRAYERU: of the ■ instant 
the.

to . 6 may

On acceptance
Petition.Constitutional

No. 3 
directed to treat the

respondents

graciously he 

■ petitioner - 

teacher im
■' V ■

as a regularly appointed

and release/pay the monthly
fromof the petitionersalaries

01.10.2002 uptil now or any other- 

direction . wlrich ismmteiss
.-.'I'ii:.:*

11 1

mm v/rit, order or 

deemed 

circumstances 

please be issued/passed.

theappropriate

of the case, may

in

*p 11
f 1Ifi !s
& Respectfully Sheweth;
■sr

resident of 

District

>• That, the petitioner is a 

Pattan
1.

TehsilDobair,
Kohistan and was appointed as 

Physical Education Teacher (PET) in 

Education

-T

Cckrifie

' ?Ci
Department by

No.3 vide appointment 

dated 05.04.1999 and after
k!.c rrue Coi^> - respondent■ ■■ Cenified h

: Vj order
appointment, the petitioner took over' A'6i>01 iu I. ■' ?

the charge of the post vide charge
■N®- ./ Lfjv ■ report dated 05.04.1999.

(Copies of the appointment order and 

I charge report are annexed as annexure 

& “B” respectively).

1/ft-’ r

-

;r-:I
f I .i

rI
ii
l!

Ii
% 1

i!ii i.
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1
the2. That, since appointment,

petitioner has been perforoaing his 

professional duties regularly and to 

the entire satisfaction of his

superiors and the students.
I

FIR No. 116 dated3. That, a case
05.10.2002 under section 302/324/

148/149 PPC was registered against 

the petitioner ■ and others at pohce 

Station Dobair and after the 

registration of the FIR, the petitioner 

performed his professional duties 

regularly.

'./r

4. That, 'the petitioner surrendered

himself to the process of law and got 

pre-arrest bail on 16.04.2013 from 

the District Court of District

Kohistan, which was turned dovm 

and the petitioner submitted an

application' to the respondent No.3 

for release of his monthly Salaries 

through Superintendent. District 

Sub-Jaii Dassu Kohistan vide 

application, dated 14.05.2013, on 

receipt of the application tlie 

respondent .No.3 suspended, the

effect

."t

..-id.-' ■■■■'■!
I ■

t
fn Pv CVCW

■i-U.'f'Jp
•r

o'hjO!'-• ;• ^ r ••
withititioner from

]j6^04.2013 and only suspension 

allowance was allowed to hiin.

.

t,:

I
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(Copies of the application dated 14.05.2013 

and office order dated 18.09.2013 
annexed as 

respectively).

are
“C" Aannexure “D”

/. ■

5. That, the petitioner was ultimately 
acquitted of the charges by learned 

District & Sessions Judge, Dassu 

Kohistan in view of

r. ■.

compromise 
arrived at between the parties vide

order dated.25.06.2014.
■ '

(Copy of the order dated 25.06.2014 is 

annexed as annexed as annexure “E”).

t6. ^ That, after being acquitted 

criminal charge.
of the 

petitioner
approached, the respondents ,No.3 to

, 6 for. release of his monthly salaries

^ in vain.

■•ii .

the

‘■-J ■ .■

ftf:;/ C

That, tile petitioner has 

alternative, efficacious or 

■ remedy except 

constitutional jurisdiction of this 

Honourable Court, inter alia on the 

foUowing grounds: -

no other 

speedy 

to invoke the

I .

ie Copy

: Pesha.vai
■ AbSoitasaO Bencl,\ 

UrKte'.Se;y.'5..^S.“
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GROUNDS ■
1

That, the petitioner is a regular 

teacher under respondent No.3 and 

has been performing his duties 

regularly.

1.i ■

■

That, since .the lodgment of FIR 

05.10.2002 tlie

n. on
petitioner 

regularly performing his duties that 
is why he was not served 

show cause notice etc. and he

was

* upon any

was
ordy suspended from service with 

effect from 16.04.2013 

submitted
after he

an application through
Superintendent Jail to respondent
No.3 for release of his salaries 

the petitioner
and

allowed
suspension allowance during his

was

tcustody in Jaii.

ai. That, tlie respondent No.3 was under 

legal obligation to treat the petitioner 

■ in accordance witli article-4 of the
Constitution of Islamic RepubHc of 

Pakistan, I973 by 

monthly salaries of the 

after being acquitted of the charg 

on 25.06.2014.

P .

X'

releasing the 

petitioner .

i

es .
'tfL'e CopCcnifiea 10 i »
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That, the salaries relate to 

fundamental rights and it cannot be 

stopped (withheld) without assigning 

any valid and legal justification..

IV.

That, as the petitioner was 

performing his duties regularly till he ■ 
surrendered himself to the process of 

law and he was only suspended 

when he was behind the bar.

V.

That, had the petitioner not 

performed his duties, he would have 

been served upon show cause notice, 

charge sheet and publication in the 

nev/spaper .and uitiraately teiminated 

from service but the fact of tlie 

matter is that the petitioner never 

absented himself from performing 

his professional duties.

. VI.

;

vii. That, the act of the respondents of 

not treating the petitioner in 

accordance with article-4 and 

relevant service laws/rules is un

constitutional,. filegal, unlawful, . 

without lawful authority, witliout 

jurisdicti.on and is of no legal effect.

.•.-t

I

•i'

• '.-r

(r ^
It is, therefore, most htimbly prayed 

that on acceptance of the instant 

Petition,

IM1;
■S'

Crhi.'ico ^ ^ Co/x
Constitutional theIt

:v-,- -
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j

respondents No. 3 to 6 may 

graciously be directed to treat the' 

:■ petitioner, as . a regularly appointed 

■ teacher and release/pay the monthly; 

salaries of the petitioner ; from 

01.10.2002 uptil now or any other 

writ, order or direction which is 

deemed appropriate 

circumstances of the case, may 

please be issued/passed.

■'h ■.

thein

;■

■I

s

INTERIM RELIEF:-
I-:,'-':

It is further prayed that the 

respondents No.3 to 6;■

may
graciously be directed to release the
salaries of the petitioner till the 

disposal of the instant Writ Petition.

-Dated 15o08.2014d.

•ar-ul-Uloom
...Petitioner

.¥■■

Through

OORICHA5& 
Advocate High Court, 

Mansehra.

.7



5^

«' :!•
u . •

• •••■■••":•'\'-
^ r

“ 1
■ ff.'

■ r ii

1
!

P.E.T Government High .
Dobair, Tebsil .

I, Dar-ul-Uiootfb
School Baiieel Jagg cum

District KoMstcn. Petitioner, do
on oath

.., Pattan .
hereby solemnly affim 

; ,ha, the contents of the foregomg
£ i p,tilMn«e me and correct to the best of my

: iototvledge and belief and nothing has been 

cealed &om this Honourable Court.

Writ t

'■ t • ..•• . COH'

■Dated 15.08.2014
Dar-ul-Uloom

(DEPONENT)

Fi; £ -

•u:' -/Jt'rr 'i-iA-: illioi-
P&V-'p"’

f/u

1i; I .

1.:
't

3 Copy

‘r- •.:

uwrued
Ordi

b;

£>■ 1

■;>
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B

XS3 4_ of 2014WB Ho..

.Petitioneri .
Dar-ul-Uloom.

VERSUS

of Khyber Palditun Khv,?a 
Education, Peshawar and

.........Respondents

r

The Government 
through Secretary 
others..................v:-.

ccwSKT^EEHSmoinaMBIBS

WTITIOKER 
Dar-ul-Uloom, P-E.T 
School Baneel Jagg cum 
Pattan District Kohistan.

V.-'

Government High 
Dobair, Tehsh

.1

.'v;

besponhISTS 

The Director (.biemenuny

Officer (^.a..).Dassu

Kohistan.
. ct The Deputy

?£‘SSSofficer (ABO Male),

?rSSr'Accou«s officer. Bassa 

Kohistan.

Cof^ated 15.08.2014

of Khyber Palditun Khwa
K- 1.'..•'■■uTy. ■

: I-2..
■1

•• . ■'

S.' ■•V K-i-; •' fii OfficerDistrict Education

:: i, 6.
•4 I

Dar-ul-Uloom
...Petitioner

~h rru'e

.pt-siia'-'f- Throuj

ABDUL SABOOR KHANT 
Advocate High Court, 

Mansehra.,

•'v
».

h'-'
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■

CERTIFICATE.

.; Certified.. that ■ no . such like Writ 

Petition has ever been preferred nor 

decided from any court.•:V

lar-ul-Uloom 
... Petitioner

Dated 15.08.2014.y

ThrOUgh-7^^
AbSuI^BOOR

Advocate High Co\xrt, ■ 
Mansehra.

■;

LIST OF LAW BOOKS.

1. 3: Constitution of Islamic Republic of 

i Pakistan, 1973.
.1

■

7:
; ' :

hl-i
iti'

,-.|E'Sa.
:;.E#''7-7h' 
'E-'ti. ■ ' ;7ti

a-

2. E Other law books as per need. ■'"h!

Dated 15.08.2014
Dar-ul-Uloom 
> ...Petitioner:: Throuj77

■■N.

rue.Copy . : ‘TJL SABOOR lOIAhf • 
Advocate High Court, 

Mansehra.

; •^■\£
erti K

y-’\1
■v

'.=,7

/

:■

1

i
i

;
!•'
i ■
i'
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PESHAWAR HIGH COURT, ABBOTl'ABAD BENCH ^
-1 i-

FORM‘A’
PORMOF ORDER SHEET

ORDER OR PROCEEDINGS WITH SIGNATURE OF 
■ JUDGE/JUDGES

Date of Order 
or Proceedings

21 -Sfi? ■
10.03.2016 W.PNO.583-A/2014.

Present: , Mr. Abdul Saboor Khan, Advocate, for 
petitioner.

Riasat Khan, DEO (Male) Kolristan with Mr. 
Muhammad Naeem Abbasi, Additional AG for 
respondents

9t 0;
03 ■ C: ;;F

A-. Tt\ .

..■muA:-/
■^.^/st'^report dated 01.02.2014 regarding adjustment'or otherwise of 

the petitioner into service, to which , learaed counsel for 

petitioner . got no objection, however, requested drat while

' LAli JAN KIIA-TTAK-J:-

/Gpu'rt diat he will pass final order pursuant to the inquiry 
-r /

The latter stated before the

^ 'x
To

<:■-

:ri

passing any order the petitioner be given a right of audience 
and the order must be in accordance with law and rule on the 

subject.

In view of the above, we dispose of this writ 

petition in terms that the respondent No.3 shall pass 

appropriate order in the case of the petitioner after hearing 

him. The order must be in accordance witir law and rules on 
the subject but within a period of one montlr.
Announced.
10.03.2016.

■ i- . Cerfef/eot to be Th opy.

^eshjivi!

*. .—/./m) utnft. ice
Bench 3 
riAii^Orin

‘■■'V

I

(Ayub) ,;
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OF'FIEE bF'-TH& DlST.mCT EDUCATION OFFIGER' ■■

(hMKOHisTAn:
Dated <g^/^i<^'/72016 :No.

Jo.

' Dar.ul,U'lbom, Ex-PEt.
-r^.' ■ GM3 Majgali.'■■ i'

1 •>•

ADJUSTMENT AS PgTTEACHER. ■■E.Subject- 
Mernoir .

: )
■ Reference .letter No.' 526 .dated ibl/02/2014 of .tttls office, addresses to. Director 

.■: .r E&SE Khyber. PaW.tuolrhwa.-Pdshawar on the subject cited.,abova.snd. in the light of rinding of
. .., .-enquiry cornrntttee.cornprising of Mr. Abdur RashId DDEQ .CMj and Mr. Furqan.Pr.inq^al GHSS

■ Chakat the Director' EiSE .in response to subjecl; letter .vide letter ■No..7e96/ AT, ,(P.ES.;SE) -7S/ - ; ,
complairn-of, PET,s -dEted-.Peshawar ..18/03/2014,:6lear|.y,„directed, "to ,proceed .against:-,the - i

■ concerned teacher, imrriedialely and ,he may.be ,rernove,d.;from, service.after, observing, all the , ;
. - codal’forrnalities.for his vrillful absencefrom.duty from/the date.of absence". .

: .,.As,your rase was adrnitted lnthe.honourabld.Bigh..Court.Abbottbbad.Benoh.vMh -
. ,. titled writipetition .No. 5.33-A/2014..Darul Uloom V/.S Govt: of .KP.K.and-olhers andtthe. honourable.

. Court disraso'.tbe:twrit'.petitidn^on ..10/b3/2p,16..vvith the. direction tOi.pEO'.-TM): Kqhlstan •to.-pass
final'.order gurs.tiant .to..the enquiry Veport .datgd .pi:i'O2/2014. and.providing j.a .chanceof personal,. ,

■ hearing to'you according to the.,lavy..@r|d.rule.tp,tlie,-.subject. ... - '
Whe.reas you Was.called,.for persoAal-.hearin'g on 29/03/2013 bodtlnfonmep,

■ . that .the.-posiBon; of your-adjustroent ,ds...per.1aw-.afid.cule..to.i:th.e ,subje,c.t..iB-.n,ot,possible .by
. . . .reasori;that.as-..ybp.-wad.dppo.l'nled:ra,atrach:er.bri';.'Db/04W9,99.:.ana:.jw,as.'inVolyed-.hra^

. . ease.'vidd'-BR.Nb.;.n6.dated'p5/10/20.02:and.yo.u.became.absoptid.erand..didAot,Rerformyou,r ■. ..
■ duty aFter-..05/-io/2Q02tri-til|..date.i.' .... - . • ., ... ■ '

' ■ ■ ■ . It is fuither toi infortned you that,..,as per provision .contained in section .12
, regarding-.EOL',wit.hout.;pay'.mayb,e,grar)ted., outside, leaveoccount on, each.ocrasion up .to

. maxirrium' period of five' years, at a. time provided, that -a civil servant to whorn such leave us
. .granted has been inoohtinuous serv.l,ce..f.or the .p.eriod hot less 10.-years, in. case a ciyil servanl. : ;
■ .' has not completed..!0 year of Continuous service.'EOL-without pay.for a rnaximum penod. 02 ,

., years may bie granted stthe dlscretion'of.Leave'Sanctiohing AUUiority.. t
' .' Where-., s .your lengih of service'is.03 .years an..'.06 months which is less .than 10

years and your period of.abscCndarness wie.f 05/10/2002 to date IS more than 12 years,
.. • Whereas this .office has no-jurisdicUon to treat your prolong, -Willful absent-into -

EOL without pay. bnder the law andrule and .it .is hot.possible'to adjust you.-on the-ppst.,
. Therefore in the light pf.Bbove mentioned facts and on the directionx>f,dbcision..of 

■ Honourable High-Court-Abbottabad Bench.dated .-10/03/2016,-I Riasal Khan District Educauon ,
- Officer, (M) Kohistan being competent authority is.fully satisfied to-remove you .from the service

■ vwe;f 05/10/2002.' '

f'

••

i

!■

:• .

..you \ 
the -' •

.' I'
i

n Districi Education Officer . 
.d/y (Male) l-lohiStan

I/T 120^'ir' rI dated,
■Copy of the above is forwarded to: . . '. . ■-

1. The Additionr'-Registrai- Peshawar High Court Abbbttabab.'.Bench-Abbottabadd., j
2. - Director Elem-intaiy &;Secondary Education.'.khyber Pakhtunkhwa-. Peshawar..-;. :

Endstt-No.,

I

- ^ 
__^

.*

-^istiict Education Officer. ■, 
Kohistan !

i-V. 1

• •

;
i. ...

' -.i:.-"-:.. i

.
if

S!i "k
Si
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BEFORE'THE PESHAWAR HIGH COURT.

■ ■ C.O.C /201S

, Dar-ul-uloom, Ex Employee (P.E.T), Government High School Baneel Jagg^ Dobair, 
Tehsil Pattan, District Kohistan.

t ■

....PEimOf'ER ■ •
■ 'r'i

VERS O vS •••

Riasat Khan. District Education Officer (Male). Kohistan;

...RESPONDENT '

PETITION FOR INITIATING CONTEMPT ■

f; PROCEEDINGS AGAINST THE RESPONDENT UNDER ■

ARTICLE 204 OF THE CONSTITUTION OF ISLAMIC

REPUBLIC OF PAKISTAN 1973 READ WITH SECTION

5 OF CONTEMPT OF COURT ACT/ORDINANCE IV OF

. 2003, FOR KNOWINGLY AND DELIBERATELY

DISOBEYED THE ORDER OF THIS HONOURABLE

COURT IN WRIT PETITION NO.583-A/2016 DATED

. 10/3/2016.
P,

Respectfully Sheweth;

,1. That.petitioner filed Writ petition No.583-A/2014 before' 

this honorable Court to the effect that withholding and ' 

non- releasing of the monthly salaries of the applicant 

/petitioner from 01/10/2002. (Copy of the Writ petition 

is attached and marked as Annexure “A")

€/opy
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PESHAWAR lilGII COUR'i’ ABBOTl'AIMD BliHCH..

FOm “A”
FORM OF ORDER SHEET

.Serial No of 
order or-

Date of Order 
or.Proceeding

ORDER OF THE COURT WITU SIGNATURE (s) OF HON’D! 
, JUDGE (s)

1 2

17.10.2016 GOC NO.32-A/2016

J ' ■Mr. AShecr Ahntad Qurcshi, ’Advocate,'
the potitioner.

Mr. Muharmnad Naecm Abbasi, AAG, I':- 
the respondent.

Present;

.i

\

■***■>%

ftnUHAyiinAD GHAZAfsiFAR KHAM. J: . Petitioner,

Dar-ul-uloom, has moved this petition for initiation of 

contempt proceedings against the respondent ■■■:<;■ 

deliberately disobeying the order of this-Court d;:,.;-,::.: 

10,03.2016 passed in writ petition No.583-A/2016, The 
said order reads-that;

M 'We dispose of this writ petition in 
terms that the respondent No.3 
shall pass appropriate order in the 
case of the petitioner after hearing - 

him. The order must be in 

accordance with law and rules on 

the subject but within a period of 

one month.'

The respondent, submitted his re; 

wherein, he refuted the allegations of the petitic- 

regarding non-oompliance of, the order of this Cou- i; 

Learned.counsel for the petitioner failed to show 

sort of disobedience on the part of .the respcnT .nt 

justifying initiation of contempt proceedings .aQrii- ' rt

\
\

2.

Co.oy.
Certifi

7Ri;,.

jT

\
II!



f-ik

V !■

c , i
■ A **

him. The petitioner was given opportunihy of

personal hearing. Thus, in the-cfrcumstances. this

petition is misconceived, which is dismissed.

Announced.
Daied.17.10.2616.
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

Dated <^0 I - / 2019/STNo.

To
The District Education Officer Male, 
Government of Khyber Pakhtunkhwa, 
Kohistan.

Subject; - JUDGMENT IN APPEAL NO. 20/2016. MR. DARUL ULOOM

I am directed to forward herewith a certified copy of Judgement dated 
19.02.2019 passed by this Tribunal on the above subject for strict compliance.

/

\
Enel: As above

REGISTRAR'
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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proceedings was owing to the fact that she had proceeded to perform Hajj and

subsequently,/stayed for another couplej^ 

husband was in employment. Learned counsel for the appellant^stj ted that the 

appellant would 'be""satisfied if she is given an opportunity to appear before the 

departmental authorit|^^ and^-plain her alleged absence as /she remained 

unassociated with the disciplinary procfeedings, all along, for r^sons beyond her

of months in Saudi Arabia where her
/
/

control. The appellant would not press the pr^nt appeal in^ch eventuality.

T the appellant which the3. ^ Explainisg her defence is a valuable ri; 

respondents are expected to acknowledge>y extending liier an opportunity for the

purpose. Her disciplinary issue^mdy^therefore^be re-decided ^o keeping in view
\

the defence of the appellant. The appeal is disposed of acc(Mingly. File be

consigned to the record room.

(HAMID FAROOQ DURRANI) 
Chairman \

Camp Court, Abbottabad.
\ :(AHMAD HASSAN) 

Member
•r

ANNOUNCED
17.12.2018
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