21.07.2022

- Learned counsel for the petitioner present. Mr. Asif Masood Ali

~Shah, Deputy District Attorney alongwith Mr. Murtaza Khan,

Superintendent for the respondents present.

02. Representative of the respondent department - produced

Notification bearing Endst: No. 6120-28/Service Appeal/Afzal Shah

_ SST/District Mohmand dated 20.07.2022 whereby the petitioner has been

promoted to the post of SST (BS-16) w.e.f. 28.10.2014 instead of
11.10.2017, subject to the outcome of CPLA. As such,Service Tribunal
judgement delivered in service appeal No. 655/2018 on 14.07.2021

stands implemented. Consign.

03. Pronounced in open court at Peshawar and given under my

hands and seal of the Tribunal this 21* of July, 202

(Mian Muhammad)
Member (E)
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DIRECTORATE OF ELEMENTARY &
SECONDARY .EDUCATION KHYBER
PAKHTUNKHWA

NOTIFICATION

In compllance with the Judgment of the Khyber Pakhtunkhwa
Services Tribunal, Peshawar, Dated 14-07-2021, rendered in Service Appeal
No. 655/2018 and Execution Petition No. 23/2022, entitled, “Aziz Ur Rehmn SST
GPS Shaker Tangi District Orakzai Versus Government of Khyber Pakhtunkhwa,
through Secretary Elementary and Secondary ‘Education Department and Others,
Mr. Aziz Ur Rehman SST GPS Shaker District Orakzai, already promoted to
the post of SST (BS-16) vide Notification No. 15451-99, Dated 11-10-2017, is
hereby allowed to be effective with the date from "28-10-2014" instead of
“11-10-2017”, subject to the outcomes of CPLA filed before the august Supreme
Court of Pakistan.

Director |
Elementary and Secondary Education
Khyber Pakhtunkhwa Peshawar

Endst: No. (5/20 3? /Service Appeal/Afzal Shah SST/Disfrict Mghmand.

Dated Peshawar the ‘2 2022
Copy of the above is forwarded to the:-

Registrar, Khyber Pakhtunkhwa Services Trlbunal Peshawar.

District Education Officer (M) Orakzai.

District Accounts Officer Orakzai.

Principal/Headmaster concerned.

SST concerned.

Assistant Director (Litigation) Local Dlrectorate

NOOhWwN =

© ©

Master File.

2 » lrector (Estab)
Atary & Secondary Education
‘Khyber Pakhtunkhwa
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16.05.2022 Learned counsel -fér the petitioner present. Mr.
Muhammad Adeel Butt, 'Addl. Advocate General for th»e
respondents present.
Implementation report not submitted. Learned "AAG
" requested for time to- submit implementation report. Request

accepted. To come up for implementation report on
21.07.2022 before S.B.

(Mian Muhammad)
Member(E)

N b ™
N
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'Form- A

FORM OF ORDER SHEET
Court of '
" Execution Petition No.____ ' 23/262:2
S.No. | Date of order ‘_Order or other proceedings with signatuAré"be-’iidge
proceedings S -
1 2 3
L 10.01.2022 The execution petition of Mr. Aziz Ur Rehman submitted today
- b by Mr. Abdur Rehman Mohmand Advocate may be entered in the
relevant register and put up to the Court fo propér order please.
=S

REGISTRAR ™ *
7 This execution petition be put up before S. Bench at Peshawar

’ on"”)\!,}&g}, o A

c%

11.02.2022 Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefore, case is adjourned to
04.04.2022 for the same as before. .
|
Reader
None present for the petitioner.

04.04.2022

Notices be issued to the petitioner/learned counsel
as well as respondents for the date fixed. To come up for
implementation report on 16.05.2022. before the S.B.

Original file be also requisitioned.

CHairman
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-BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| PESHAWAR |
Execution petition N023 2022
in i
Service appeal No. 655/2018 ’
- AZIZ UR REHMAN
VERSUS | |
THE CHIEF SECRTARY KHYBER PAKHTUNKHWA, CIVIL-
SECRETARIAT PESHAWAR AND OTHERS. :
| INDE X
S.N ] | ~
o) DIESCRIPTION OF DOCUMENTS ANN: | PAGES
1. Execution Petition
| ' {-3
2. AFFIDAVIT ' q
| 3. Copy of the judgment dated 14/07/2021 o /S
4. Copy of the letter No-4258-4300 dated |B o
30/09/2021 ,
/6
C oy anee (7
WAKALAT NAMA 12

PETITIONER
Through

ABDUR RAHMAN MOHMAND

ADVOCATE HIGH COURT PESHAWAR -
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BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUN

. In
Service appeal No. 655/2 18 -

PESHAWAR

Execution petltlon NOZ} 2022

AZIZ-UR-REHMAN SST (BPS-16) R/O G.P.S SHAKER TANGI TEHSIL
CENTRAL  DISTRICT AURAKZAI GOVERNMENT OF KHYBER
PAKHTUNKHWA EDUCATION DEPARTMENT .......ccccevv..... PETITIONER.

~ VERSES

1) THE CHIEF SECRTARY KHYBER PAKHTUNKHWA CIVIL
SECRETARIAT PESHAWAR.

2) THE SECRTERY EDUCATION KHYBER PAKHTUNKHWA
PESHAWAR. '

3) THE DIRECTOR EDUCATION NEWLY MERGED DISTRICTS
WARSAK ROAD, PESHAWAR.

4) DISTRICT EDUCATION OFFICER AURAKZAI * AT
"HUNGU.......... everensesanecnarisnsesisesanssoen RESPONDENTS. '

'EXECUTION PETITION FOR IMPLEMENTATION OF
- JUDGMENT OF THIS _ HON’ABLE _TRIBUNAL IN
APPEAL NO. 655/ 2018 DECIDED ON 14/07/2021.

ReSpectfully Sheweth'

1) That the above mentioned apbeal was decidéd-by this Hon’able N
Tribunal vide judgment dated 14/07/2021. (Copy of the

- judgment dated 14/07/2021 is annexed as annexure-“A”).

2) That the petitioner after getting of the attested copy of the
same judgment approached the respondents several time for

the implementation of the above mention judgment. However




they are uéing delaying tactics and reluctant to implement the

~ judgment of this Hon’able Tribunal.

3) That the_fes'pondents are legally and morally bound- to obcy -
the order of this Hon’able Tribunal and to implemenf judgmént
of this Hon’able Tribunal. But they are reluctant to implement

the same.

4) That the resp(;rident No-03 has issued a l_étter NO—4258-430(5 |
dated 30/09/2021 to respondenf No-04 for promotion of SST "
: f_o thé post of SS/HM where applications/ doél;lrhehts along
with ACR for SS/HM prombtion have been requested to be
submitted of entire SST ‘pel-'io'd'allong with separate documents
~ file of those male SSTs who are due for promotion to BPS-17
and haviﬁg apﬁointing up to 31/11/2015 _acpofding 'to- '
updated/:revise.d seniority list of SST who are v.vc->rking' under
_' Jjurisdiction of respondents .offi§e within one moﬁth (Copy of

the letter No-4258-4300 is annexed as annexure-B).

S) Thét the petitioner has no other option but to file the ‘in.stan‘t
petition for implementation of judgment of this' Hon’able
Tribunal because if the jﬁdgrrient of this Hon’able Tribuhal is

. n‘olt implementéd on time the‘petitioner may not be include.d‘ 1n
the 'seniority‘list éskedvf'or' promotion to the post‘ of SS/ HM,

hence will suffer irrecoverable loss.



®

6) That there is nothing which niay _prevent this :Hon’able

| 2V

- Tribunal from implementation of its own judgment.

It is therefore requested that on acceptance of this
petition the respondents may kindly be directed to
implement the judgment of this Hon’able Tribpnal

dated 14/07/2021..

INTERIM RELIEF:

The petitioner further - pray‘ that in thg meanwﬁﬂe the -
respondents be restrained frbin 'promotion' 6f SST through
letter NO-4258-4300 dated 30/09/2021 to the post of SS/HM
till the i;nplgmentation of Jucigmeht dated 14.07.2021 and
| respondents may also be". resti'aingd from any adverse actiéﬁ

against petitioner till the decision of this petition.

~ PETITIONER |
THROUGH
ABDUR RAHMAN MOHMAND
ADVOCATE HIGH COURT PESHAWAR.
DATED:05.01.2022 | | |
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
ﬂﬁsi&AWAR

Execution petition No 2022

In

- Service appeal No. 655/2018

AZIZ-UR-REHMAN

| VERSUS | o
THE CHIEF SECRTARY KHYBER PAKHTUNKHWA, CIVIL
SECRETARIAT PESHAWAR AND OTHERS.

AFFIDAVITE:

I, AZIZ-UR-REHMAN SST (BPS-16) R/O G.P.S SHAKER TANGI TEHSIL
CENTRAL DISTRICT AURAKZAI GOVERNMENT OF KHYBER

-PAKHTUNKHWA EDUCATION DEPARTMENT, do hereby affirm and

declare on oath that all contents of this pet1t10n are true and correct

. to the best of my knowledge and believe and nothmg has been

concealed from this Hon’able Tribunal. ,

CNIC: 21601-0441199-5

Deponent.



AZIZ ur Rehmon S/o Abdul Rehman R/o Vlllage Kh’CIWrI‘f.
Kalay, Tehsal Centradl Orokzcn Agency .._........_';;..Appellant T

VERSUS

1. The Ch|ef Secre’rqry, Khyber Pokh’runkhwc Civil -
Secre’rono’r Peshawar

2 Addmonol Chief Secre’fory FATA FATA Secre’ronot._' N
| Warsak Road, Peshowor |

3. The Secretary Educcmon Khyber Pokh’runkhwc '
Peshawar |

4. The Director ,EdUcdﬁdn FATA, FATA Secretariat,
Worsqk Road, Peshawar | .

S. Agency Educo’non Officer Orokzcu Agency
e PP » .,..;..Respondents -
APPEAL U/S 4 OF THE KHYBER
_ PAKHTUNKHWA SERVICE TRIBUNAL ACT,
1974 AGAINST THE ORDER/NOTIFICATION
NO.54 DATED 13.10.2017. WHEREBY THE
PROMOTION ORDER OF THE APPELLANT
TO SST WERE ANNOUNCED BUT WHICH
WAS DUE FROM 31.10.2014 AS PER
PROMOTION ORDER NO.3493-3562/SST
PROMOTION/  ESTABLISHED  DATED .-

ey :-éi,g\?fﬁ -,?-,:«B__,ra éﬁE"-’

B“.{:WLJV —-fw,a«

/é/r/ /3




ORDER =
14.07.2021

‘Muh'amrnad Rraz Ahmed paindakheil, Assrstant Advocate G

‘Mr. Hidayat Ullah Khattak

Advocate for the appellant present Mr

.....

. P
:‘ ~

respondents present Arguments heard and record perused

the our detalled ]udgment of today, separ‘ately placed on ﬂle, in’

-semcé Appeal No. 1266/2018 titled “Afzal Shah Versus Government of

- Khyber pakhtunkhwa through Secretary Elementary and Secondary '

| Education Secretariat bulldlng Peshawar and elght others" the mstant ,

appeal is accepted and the appellant is held entrtled for promotlon from

the date the first batch of thelr other colleagues at provrncral level were

promoted m the year 2014 wrth all consequentlal beneﬁts Parttes are left

to bear their own costs. File be consrgned to record room

- ANNOUNCED

AN S e

14.07.2021

—t
(SALAH-UD-DIN)
MEMBER (JUDICIAL)

gate of Frex mz atien of,

Numher of Bardu. s e o TREINE e

16
%;_,...‘Mm ) 1@ a

Termgay s v
Npmre oo e

Lt e et 2 T ot
Do i a e

- Pate ob waivery s 0Py —

‘ \r;'\q \!!_“H(_[_:)«_l,.“ |

(ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE)

e of A(,t.s PV ﬁc_/.’:»kkm‘_m |
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“LEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

J

Service Appeal No. 1266/2018

Date of Institution ... ©09.10.2018
' Dateof Decision .. 14.07.2021

Afzal Shah SST (BIO/CHEM BPS- 16) Government ngh School Sandu Khel

Mohmand Agency Government of Khyber Pakhtunkhwa Education Department.

: : (Appeliant)
VERSUS -

Government of Khyber . Pakhtunkhwa through Secretary Elementary and
‘Secondary Educat!on Secretariat building Peshawar and eight others.

(Respondents)
MR. HIDAYAT ULLAH KHATTAK &
MR. ABDUR. REHMAN MOHMAND . g
.Advocates I , R . For Appellants
MR. MUHAMMAD RIAZ AHMED PAINDAKHEIL o
Assistant Advocate General ...~ For Respondents
MR. SALAH-UD-DIN .. - MEMBER (JUDICIAL)
MR. ATIQvUR-REHMAN WAZIR ... MEMBER (EXECUTIVE).

JUDGMENT |

ATIO-UR-REHMAN WAZIR MEMBER (E):- This judgment shall dispose of
-the 'tnstant'Sen/ice Appeal as well as the following -connected Service Appeals as -

common question-of law and facts are involved therein.

1) Service Appeal‘ bearing N‘Q.1267/2018 titled “Abi Hayat Versus Government of
Khyber Pakhtunkhwa through Secretary. Ele'rrientary and Secondary Education

Secretariat building Peshawar and others”,




()
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" 2) Service Appeal bearing No. 1268/2018 titiled “Shams Ur -Rahman Versus

GOVernment of Khyber ,Pakhtun'khwa through Secretary Elementary and

Secondary Education Secretariat building Peshawar and othersf'.

‘3) Service Appeal bearing No. 1269/2018 titled “Karim Khan Versus Governmient of

- Khyber Pakhtunkhwa through Secretary Elementary and Secondary Education

Secretarlat bundmg Peshawar and others

4) Service Appeal bearing No. 1270/2018 tltlled “Abdul Hakrm Versus Government of

Khyber Pakhtunkhwa through Secretary Elementary and Secondary Educatton
Secretanat bLHldIng Peshawar and others-

5) Service Appeal bearrng No. 1271/2018 titiled “Stana Gul Versus -Government of
Khyber Pakhtunkhwa through Secretary Elementary and - Secondary Education

Secretartat bundmg Peshawar and-others”.

© 6) Servnce Appeal ‘bearing. No. 1272/2018 trtr!ed “Mohammad Idress Versus

of Khyber Pakhtunkhwa through Secretary Elementary and

Secondary Education Secretariat bunldmg Peshawar and others”.
7) Servrce Appeal bearlng No. 1273/2018 titled ™ Mansoor Ahmad Khan -Versus
Government of Khyber Pakhtunkhwa through Secretary Elementary and

Secondary Educatlon Secretanat buﬂdlng Peshawar and others”.

-8) Service Appeal bearmg No. 1274/2018 titiled ® Khlal Zada Versus'Govemment of

Khyber Pakhtunkhwa through Secretary Eiementary and Secondary Education

Secretarrat burldmg Peshawar and others”.

| 9) Service Appeal bearing No 1275/2018 titied “-Nizam-uduDin Versus Government

' of Khyber Pakhtunkhwa through Secretary Elementary and Secondary Educatlon

Secretarlat bulldlng Peshawar and others”

10) Serwce Appeal. bearing No. 1276/2018 -t|tled “Sher Mohammad Government of

Khyber Pakhtunkhwa through Secretary Elementary and Secondary Education

Secretanat bu:Idrng Peshawar and others”
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11) Service Apbealbearing No. 1277/2018 titled “"Rahmat Said Versus Government of
~ Khyber Pakhtunkhwa through Secretary Elementary and Secondary_ Education
Secretariat building Peshawar.and- others”. - |
12) Service Appeal bearing No. 1278/2618 titled “Javid Akhter Versus Governme_nt of
’Khyber ,Pakhtunkhwa through S,e_cretary"Elementary and ‘Secondary Education
Secreta'riat building Peshawar and others”. o | | |
13) Service Appeal bearing No. 1279/2018 tltl@d “Munawar Khan Versus Government

of Khyber Pakhtunkhwa through Secretary Elementary and Secondary Education

Secretariat burldrng Peshawar and others ‘ R ‘

| ,14) Servnce Appeal bearlng No 1280/2018 tltlled “Sard Alam Shah Versus

Government of Khyber Pakhtunkhwa through Secretary Elementary and

Secondary Educatlon Secretanat building Peshawar and others”.
15) Service Appeal bearing No. 1281/2018 titled “Lateef Ullah Versus Government of

- akhtunkhwa through Secretary Elementary and Secondary Education

Secretarlat burldrng Peshawar and others”.
16) Service Appeal bearing No. 1282/2018 titled “Ms_t.- Khalida Safi Versus
Government " of Khyber ‘Pakhtunkhwa through Secretary Element_ary and'

Secondary Educatron Secretanat building Peshawar and others”.

17) Service- Appeal bearlng No. 1283/2018 titiled “Zar Gul Government of Khyber B

Pakhtunkhwa through Secretary Elementary and Secondary Education Secretariat

building Peshawar and others”.

18) Service Appeal bearmg No. 1284/2018 tltled “Imtraz Gul Versus Government of

Khyber Pakhtunkhwa through Secretary Elementary and Secondary Educatlon

Secretar:at building Peshawar and others’f

.19) Khalsta Sher Versus Chref Secretary, Khyber Pakhtunkhwa, Civil Secretarrat

Peshawar and others"




‘ f
- 20) Seryice Ap'peal.bearirrg No...327/2019 ti'tledt;;AbduI Hamid Versus Chierc Secretary,
Khyber Pakh'tunkhwa, Civil Secretariat, Peshawar and others’_’,
21) Sefvice Appeal b'earing' No. 651/20'18‘4 titled “Sabeel Hassan " Versus 'Chief
Secretary, Khyber Pakhtunkhwa, Civil Secretanat Peshawar and others”. o
22) Servrce Appeal bearrng No. 652/2018 trtled “Anwar Alr Versus Chief Secretary,
Khyber Pakhtunkhwa, Civil Secretarlat, .Peshawar and others . |
23) Seryice Appeal bearing’ No. 653/2018 titled | “javed Hassan Versus_ Chief g
| Se'cretary,’Khyb',er Pa.khtunkhwa, Civil Secreta_riat, Peshaw,ar and others”. A

24) Service apbeall bea‘ring No. ‘6;54/20_18' titled .“L,u.qm.a'n Hakeem Versus Chief

| ‘Secretary, Khyber Pa_khtunkhwa, Civil Secretariat, Peshawar'and others”.- |

25) Servrce Appeal

fing No. 655/2018 titledlr “Aziz-ur-Rehman Versus Chief-
Khyber Pakhtunkhwa, Civil Secretarlat Peshawar and others”, ; |
26) Service Appeal bearing No. 656/2018 trtled “Muhammad ‘Muneer Khan Versus'
| Chref Secretary, Khyber Pakhtunkhwa, Civil Secretarlat Peshawar and others”,
27) Serwce Appeal bearrng No. 657/2018 titled “Mst. Shah Begum Versus Chlef
: Secretary, Khyber Pakhtunkhwa, Civil Secretariat, .Peshawar and others”.
28) Service Appeai bearrng No. 658/2018 tltled “Munir Khan Versus Chief Secretary,
Khyber Pakhtunkhwa, Civil Secretarrat Peshawar and others”.
29) Servrce Appeal bearlng No. 659/2018 titled “Mst Fahmeeda Begum Versus Chief
Secretary, Khyber Pakhtunkhwa Csvrl Secretarlat Peshawar and others”
30) Service Appeal bearmg No 660/2018 tltied “Muhammad Baz Versus Chief
Secretary, Khyber Pakhtunkhwa, Crvrl Secretarrat Peshawar and others"
- 31) Servrce Appeal ‘bearing No 661/2018 trtled “Hanlf Jan Versus Chief Secretary,
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others" |

32) Service Appeal bearrng No. 662/2018 titled “Sher Afzal Versus Chief- Secretary,

Khyber Pakhtunkhwa Civil Secretarrat Peshawar and others”.
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33) Service Appeal bearing Nc. 663/2018',titled .,Mst; Dil Taj Begum Versus Chief
Secretary, Khyber PakhtunKhwa, Ciyil Secretariat, Peshawar and others”.

34) Service Appeal beari'rrg No. 664/2018'titled “Raees Khan Versus Chief Secretary,
Khyber Pakhtunkhwa Civil Secretanat Peshawar and others”. _

35) Servrce Appeal bearing No. 665/2018 tltled “Syed H|Jab Hussaln Versus Chief
Secretary, Khyber Pakhtunkhwa, Civil Secretarlat Peshawar and others”.

36 )Servrce Appeal bearmg No. 666/2018 tltled “Eid Muhammad Versus Chief

| ~ Secretary, Khyber Pakhtunkhwa -Civil Secretanat Peshawar and others”

’37) Service Appeal bearing No 667/2018 trtled"‘FazaI Hakeem Versus Chief |

h Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawarfand others”. -

- 38) Service Appe aring No '668/'2018.tittled “Syed Zamlr Hussain Versus Chief

=tary; Khyber Pakhtunkhwa, Civil Secretarlat Peshawar and others”.” -

39) Servnce Appeal bearing No. 669/2018 titled "Janat Khan Versus Chief Secretary,
Khyber Pakhtunkhwa Civil Secretarrat Peshawar and others”.

40) Service Appeal beanng No. 670/2018 tltled “Ayan Ali- Versus Chlef Secretary,
Khyber Pakhtunkhwa, C|V|l Secretariat, Peshawar and. others” ' '

) fll) Service Appeal bearlng No. 671/2018 ’titlecl “Sohail Khan Versus Chief Secretary, |

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.and others”.

02. Brief facts. of the case are that the appeliants are primarily aggrieved by
inaction of the respondents to the effect that promotions -of the appellants were
delayed for no good reason, which adversely affected their senierity positions as well
- as sustained ﬁnancial loss. The appellant Mr. AfzalIShah and -18 others were serving
under Agency Educat:on Offi icer, Mohmand Agency (Now Dlstrlct Mohmand) and the
'appellant Mr. Khalsta Sher and - 22 others were servrng under Agency ‘Education
Offlcer, Orakzal,Agency (Now District Orakzai). All the appellants were promoted to
the post of Secondary School Teachers (557) (BPS-16) vide order dated 11-10-2017,

Wthh as per stance of the appellants were. required to be to be promoted in 2014,
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Feeling aggrieved the appeliants preferred'respective departmental appeals 'against

- the impugned order. dated 11 10-2017, whlch were not responded to, and hence the

appellants fl!ed service appeals |n this Tribunal with prayers that promotuons of the
appellants may be considered from 24- 07- 2014 or the date when other employees

serving'ln settled districts were pr.o,moted along. with all back benefits.

- 03.. , Written reply/commen‘ts were submitted by the'resp_ondents. )

04. l_earned counsel for the appellant Mr. Afzal Shah and 18 others has

. contended that the appellants have not been treated in accordance Wlth law and

thelr rights secured under Iaw and constltutlon have been v1olated that the

respondents delayed promotlons of the appellants for no good reason, which

’ected their semorrty-posntlons and made them junior to those, who were

promoted at settled district level in 2014; that the delay occurred due to lethargic |

attitude of respondents, otherwise the, appellants were equally fit for promotion like

their Counterpa'rts working in 'set,tled.'districts; that the appellants were discriminated

* which is':highly deplorable, being unlawful .and contrary to the norms of natural

. : . ' b
justice; that inaction on part of the respondents have adversely affected financial

rights of the appellants as protected by the Constitution. He further added that the
appeliant be treated at par like other employees of districts who were promoted in

2014 in pursuance of notifi catlon dated 24-07-2014 and shall equally be dealt with in

accordance with Iaw and rules

, 05, o Learned counsel for th_e”'appellan,t Mr. Khaista Sher and 2v2-,othelfs mainly
relied on the arguments of the learned counsel for the appellant Mr. Afzal Shah andf .
18. others with further arguments that departmental appeals of the appellants were

not con5|dered and the appellants were condemned unheard; that as per constitution

every'(:ltlzen is to be treated equally, while the appellants have not been treated in

accordance with law, which need interference.




‘, submlttlng such mformatlon to the d!rectorate of Ex-FATA
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- 0.6. Learned Assrstant Advocate General appeared on behalf of respondents

has contended that as per Para-VI of promotton pohcy, promotrons are always made

with lmmedlate- effect and not with .r_etrospectlve effect; that promotion is neither a
vested right nor it can be clairned'witha retrospective etlect Reliance was placed on
2005 SCMR 1742 Learned ASS|stant Advocate General argued that promotions of the
appellants were made in accordance with law and rule and no dlscrlmlnatlon was

made. He further argued that some of the appellants submitted successrve appeals,

~ which is violation of Rul,e 3(2) of Appeal Rules, 1986.ALeamed Assistant Ad.vocate

General praved‘ that appeals of the appellants being devoid - of ,rrlerit may be-

dismissed. -

_07. We have'heardi learned counsel for the parties and have perused the

record.

08. A perusal of record would reveal that all the appellants were employees of

- the provincial government, w.ho were deputed to serve in Ex-FATA under the control

of Director of Education Ex-FATA, whereas their other colleagues working in settled

districts were working under the control of Director of Education at provincial level.

, The..provincial"_Govemment vides Notlﬁcation dated 24-07-2014 had issued criteria for

promotion of teachers to néxt grades which was equally applicab!e to provincial as
well as employees workung in Ex-FATA. To thlS effect, the provmaal drrectorate of

Elementary & Secondary Educatlon KP vide Ietter dated 07-08-2014 had asked the

Dlre_ctora_te of Educatron Ex-FATA to fill in the vacant posts of SST in Ex-FATA by

‘promotion. of in-service teachers under the existing setvice rules. The said letter

lingered in the Directorate of Ex-FATA for almost seven months, which finally was

‘conveyed: to all Agency Education Officers 'vide letter dated 09-03-2015 with

dll‘eCtIOl‘lS to SmeIt category W|se |lStS of candrdates for promotlon against the post

of SST. Agency Educatlon Qfficers took another two years and seven months, while
4

grfdsljllally the appellants -
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- were promoted vide ord.er dated 11-10-2017. On the other hand, the office of the

District Education Officer in,the. settled district took timely steps and the promotions

were made possible in the same_ year i.e. 2014. Placed on record is a Notification

Vd-ated.01-11-2014 issued by _Dlstr.ict Education Ofﬁcer_ Charsada, whereby promotions

’ had been. made in pursuance of the Notification dated 24-07-2014 in the same year,

whereas promoti'ons in Ex-FATA were made in 2017 with delay of more than three

~ years. Placed on record ls another ‘Notification dated 14-03-2017. issued by
B Dlrectorate of Educatlon Ex-FATA promotlng Certif ed Teachers () (BPS 15) to the

‘post of Senior CT (BPS -16) wef 20-02-2013, negatsng their own stance that

promotlons are always made wnth |mmed|ate effect Similarly placed teachers was
extended the benef" t of their promotion wnth retrospectlve effect however the~ .
respondents are denying the same to the appellants for the reasons best known to ‘

them, The materlal available on the.recorcl, would suggest that the appellants were

scrimination.

09.

The appellants are prrmarlly aggneved by the mactlon of the respondents

to the effect that all the appellants were otherwise fi t for promotion to the post of.

SST, - but thelr promotions were delayed due to slackness of the directorate of

education, which adversely affected their seniority position as well as suffered
.ﬁnaneially due to intentional delay in their promotions. The-re_spondents also did not

object to the point of their fitness for further promotion at that particular time.

We have observed that senlonty of the appellants as well as their other
counterparts worklng at Districts level had been malntamed at Agency/Dastrlct level

before thelr promotron to. the post of SST whereas upon promotion to the post of

'SST, the sen:onty is mamtamed at provrncual level and the appellants who were

promoted in 2017 in companson to those who were promoted in 2014, would

- definitely find place in the bottom of the seniority list mamtamed at provmcral Ievel '

‘with dim future prospects of thelr further promotionsd: svégvell as they were kept




depnved of the’ ﬁnanczal beneﬁts accrued to them after promotlon for no fault of
them, hence they were dlscnmmated It was noted with concern that the only reason
' for. their delayed promotlon was slackness on part of,dlrectorate of education Ex-
FATA and its subotdinate offices at Agency level, which had c!elayed their promotions

' for moré than three years for no fa_ul’t‘of the appeliants. .

11. .’ In view .of the foregoing discussion, the instant éopeals are accepted end
~all the appellante are held entitled for promotion from the date, the first batch of
their other colleagues at provinciel 'Ievei.were‘promoted in the .year' 2014 with -'all

'consequ'entie! beneﬁts; Parties ate left to beer their oWn costs. File be consigned to

“ record room.

ANNOUNCED
14.07.2021

(SALAH-UD-DIN) - . (ATIQ-UR-REHMAN WAZIR)
MEMBER (JUDICIAL) - | .. MEMBER (EXECUTIVE)
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