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16.02.2022

" Due to retirement of the Wort‘hy Chairman, the
Tribunal is defunct, therefore, case is adjourned to
13.04.2022 for the same as before. - |
| eader
13.04.2022 Miss Rabia Muzaffar Advocate learned counsel for the

Appet

pétitioner present.

Muhafnmad Adeel Butt, learned Additional Advbcate General
for the respondents present. '

Former requested for withdrawal of the instant service

- appeal-as the'grievances of the petitioner have been redressed.

" In.this regard, her statement’ was recorded on the margin of

order sheet and her signatufe was obtained thereon.

In view of the above, execution petition. stands dismissed as

withdrawn. No -order as to costs. File be consigned to the
record room.

: Announced.
13.04.2022




_ 08.12.2021 Counsel for the:petitioner present. Mr. Muljammad Adeel, = .
' Addl: AG alongwith Mf. Fazal Mabood, Inspector for respondents

present.

Representative' of the respondents sm_meitteq reply to the
execution petitioner'wﬁich is placed on ﬁle.f A copy‘of the same is
also handed over to the learned counsel:for the:petitioner. To

(MIAN MUHAMMED)
- MEMBER (E)

PP

04.01.2022 Petitioner in person present. Mr. Kabir Ullah Khattak
learned Additional Advocate General for the reéspondents

present.

Petitioner requested for adjournment as his counsel is .
busy before Hon’ble,:_;.Peshéwar High Court, Peshawar.
Adjourned. To come upfor further proceedings” before the S.B

on 16.02.2022.

W o (Atig-Ur-Rehman Wazir)

e
:

ks _ ' Member (E)
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the S.B on 04.11.2021.
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Petitioner anngwnth his, counsel Mr. Fazal Shah Mohmand e

Advocate, present._ Mr. Fazal Mabood, Inspector (Legal)

alongwith Mr.‘Kabir{;Hah Khattak, ‘A,clditional_Advocate General N

for the respondents present.

Mr. Fazal Mabood stated at “the.bar that,imple'%nentation

report will be positively produced before the Tribunai on the next“

date. .Adjourned. To come up-for implementation report before

(SALAH-UD-DIN)
MEMBER (JUDICIAL)

Counsel for the petitioner and  Mr. Kabirullah Khattak,
Addl. AG alongwith Fazal Mabood Inspector Legal for the
respondents present. )

Representative of the respondents produced certain
documents and states that the result of denovo enquiry shall
be furnished on next date. Copy handed over to learned
counsel for the petitioner. To come up for objection petition
on behalf of the petitioner on 08.12.2021 before S.B!

Cha' 3
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Form- A
FORM OF ORDER SHEET

Court of

:Execution Petition No_. - -A /I‘,S 9—\ /2021

on 04.10. 2021 before S.B.

{v
Q-

S.No. | Date of orderv Order or other p.roceedings with signature of}udge
proceedings '
1 2 3
1 26.08.2021 The execution petition of Mr. Bashir Muhammad submitted
today by Mr. Fazal Shah Mohmand Advocate may be entered in the
relevant register and put up to the Court for proper order glease. |
REGISTRAR
'2_ This execution petition be put up before S. Bench at
Peshawar on &] 'Oq )ll '
CH'A' N
-'07.09.2021 Petmoner alongwith counsel present thice‘be ISSUE
o - to the respondents “To come up for |mplementat|on rep brt




Implementation Petition No /2021

In

BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No 745/2019

Petitioner

Appl:cant/Petltloner

Through
clo=

FAZAL SHAH MOHMAND

ADVOCATE,

Bashir Muhammad.iccciiasiesrsiniesenisnersncnsessensnenss
VERSUS
‘Cbmmandant and another...cveeciniaiinanns Respondents
"INDEX
S. Description of documents Annexure | Pages
No ‘ ' : ‘
1. |Implementation Petition with
' Affidavit -2
2. | Application for mterlm relief with .
Affidavit 3-Y
3. |Copy of the Order and Judgment A
dated 23-06-2021 .| g C}
4. | Copy of the Order and Judgment B, C&D
Charge Sheet & Reply Jo-17F |
5. |Vakalat Nama 8
Dated:-25.08.2021 )<

- SUPREME COURT OF PAKISTAN,

OFFICE:-

Cantonment Plaza Flat# 3/B
Khyber Bazar Peshawar.
Cell# 0301 8804841

Email:- fazalshahmohmand@gmail.com



mailto:fazalshahmohmand@gman.com
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BEFORE THE SERVICE TRIBUNAL KPK PESHA

{/‘

Implementation Petition No 2021

In :
Service Appeal No 745/2019

College Hangu. = .eeesess Applicant/Petitioner
VERSUS

1. Commandant, Police Training College Hangu.
2. Provincial Police Officer, Khyber Pakhtunkhwa
Peshawar. A | ,
................. Respondents

PETITION FOR THE IMPLEMENTATION OF
ORDER/JUDGMENT DATED 23-06-2021 PASSED
BY THIS HONORABLE TRIBUNAL IN THE ABOVE
TITLED SERVICE APPEAL.

- Respectfully Submitted:-

1.That the Petitioner/appellant earlier filed Service
Appeal No 745/2019 for his reinstatement in service
which was accepted vide Order/Judgment dated 23-
06-2021, the petitioner was reinstated in service and
the matter was remanded back to the department
for de-novo inquiry in accordance with law, to be
completed within a period of one month from the
date of receipt of Judgment and the issue of back
benefits was left to the result of de-novo inquiry.
(Copy of the Order and Judgment is enclosed as
Annexure A). '

2. That the Petitioner/appellant after obtaining attested .
copy of the stated Order/Judgment of this honorable
Tribunal approached respondents which was received
by the respondents on 08-07-2021, where after the
petitioner/appellant was reinstated in service and
charge sheet with statement of allegations was
issued to the petitioner on 02-08-2021 which he
replied accordingly but with no further proceedings
till date. (Copy of the Order/Judgment, Charge
Sheet & reply therein is enclosed as Annexure
B, C & D). | ‘



)
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3. That the respondents are not ready to implement the
Order and Judgment of this honorable Tribunal in its
true spirit for no legal and valid reasons, this act of
the respondents is unlawful, unconstitutional and
goes against the Orders and Judgment dated 23-06-
2021 of this honorable Tribunal.

4. That the respondents are bent 'upon to remove the
petitioner from service in violation of the Judgment
of this honorable Tribunal, as respondents were
required to have completed the de-novo proceedings
within period of one month which has already lapse
and any further action beyond the ratio of the
Judgment of this honorable Tribunal would be
violation of the Judgment of this honorable Tribunal.

It is therefore prayed, that on acceptance of this
Application/Petition, respondents may kindly be
directed to implement the Order and Judgment of this
honorable Tribunal dated 23-06-2021 passed in
Service Appeal No 745/2019.

Dated:-25.08.2021 B%' .
’ ' Applicant/Petitione

Through '
W=

'FAZAL SHAH MOHMAND
ADVOCATE,
SUPREME COURT OF PAKISTAN.

AFFIDAVIT

I, Bashir Muhammad, Assistant Sub Inspector, Police
Training College Hangu, do hereby solemnly affirm and
declare on oath that the contents of the accompanying '
Implementation Petition are true and correct to the best
of my knowledge and belief and nothing has been concealed

from this honorable Tribunal. /5 .
D E“é/clﬁg ENT
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Implementation Petition No /2021

In

Service Appeal No 745/2019

Bashir MUNQMMAd..eu.esiveessesrarsessassarenrenrosennsrnnes Petitioner

VERSUS

Commandant and another...cccveiiicercnannnnes Respondents

- Application_for__interim__relief, thereby restraining

respondents from taking any adverse action against

the petitioner beyond the ratio of Judgment dated 23-
06-2021 of this honorable Tribunal

1.

. Respectfully Submitted:-

That the above titled Implementation Petition is being
filed today wherein no date of hearing has been fixed
so far.

. That respondents are going to proceed illegally and

beyond the ratio of the Judgment of this honorable
Tribunal against the petitioner and are going to take
adverse action against the petitioner. '

. That any action if taken against the petitioner would be

in violation of the Judgment of this honorable Tribunal,

~ hence if respondents are not restrained from taking any

4

adverse action against the petitioner, he would suffe
irreparable loss. '

. That implementation of the Judgment of this honorable

Tribunal is required in its true letter and spirit.

It is therefore prayed that on acceptance of this
application, respondents may kindly be restrained
from taking any adverse action against the petitioner
beyond the ratio of Judgment dated 23-06-2021 of
this honorable Tribunal, by maintaining status quo.

Dated:-25.08.2021 [

Applicant/Petitioner

Through ; ‘

FAZAL SHAH MOHMAND
ADVOCATE,

SUPREME COURT OF PAKISTAN.
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BEFORE THE SERVICE TRLB[-_JNAL K':PK PESHAWAR

Implementation Petition No ) /2021 o

g:arvice Appeal No.745/2019 | |

Bashir Muhamm_ad..................'.......f.; .......... ......Petitioner
VERSUS

Commandant and another......... P Respondents

AFFIDAVIT

I, Bashir Muhammad, Assistant Sub Inspector, Police

Training College Hangu, do hereby sol_emynly affirm and

- declare on oath that the contents of the accompanying

Application, are true and correct to the best of my
knowledge and belief and nothing has been concealed:from

this honorable Tribunal.

(541~
DEPONENT
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BEFORE THE SERV!CE TRIBUNAL KHYBER_"
PAKHTUNKHWA, PESHAWAR.

Service Appeal No 7 /201

Bashir Muhammad Ex- AS! No 840/MR District Police Mardan.

e, Appellant
‘ Do f‘akhl‘m?( [ERE Y
ersus Sorvice ‘!‘.‘r{hwa?\l
v " : L~ ]
. : , EYiary No.&é/;.-—
. N | \GboDs75
1. Commandant Police School Training Hangu s Q=207 7
2. Provincial Police Officer/Inspector General of Police KP,
Peshawar,
P T Respondents- -

N R A e e e DR RS RSP P GO
APPEAL AGAINST THE ORDER OF RESPONDENT NO 1 DATED

15/03/2019 (ANNEXURE “A”) WHEREBY THE APPELLAN’I‘

WAS DISMISSED FROM SERVICE AND THAT THE RESPONDENT

NO 2 DID NOT CONSIDER THE APPEAL DATED 21/03/2019

(ANNEXURE.“B”) WITHIN SPECIFIC PERIOD,

) ﬁPraVer - .
Q*X?“ fommay That the orders may please be declared against
l@,—»___.;} *

Megzis L

e

‘Ew rules and prmcnples of natural Jus‘nce and may please be set

aside and the appellant may be remsfa‘red in service with all the
’ /

benefits or any QTher reme_dy considered legal may please be

granted.

Respectfully'Sheweth:-

man '

5 3 é\hhenkhw H)
§u. TS ql»uanu
EXNWN S

y
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E THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

ORE THE KHYBER PAKHTUNKHWA SERVICES TR

Service Appeal No. 745/2019

Date of Institution ... 19.06.2019
Date of Decision .. 23.06.2021

-~

Bashir Muhammad, Ex-ASI No. 840/MR District Police Mardan.
. (Appellant)
VERSUS
Commandant Polic‘elSchoo! Training Hangu and another. ‘ -

-~ (Respondents)

Mr. FAZAL SHAH MOHMAND,

Advocate For appellant.
MR. USMAN GHANI, ,
District Attorney --- For respondents.
MR. SALAH-UD-DIN .- MEMBER (JUDICIAL)
MR. ATIQ-UR-REHMAN WAZIR --- MEMBER (EXECUTIVE)
. . e
JUDGEMENT:

‘SALAH-UD-DI-N, MEMBER:- Through this sinéle judgment,
we intend to dispose of. the instant Service Appeal as well .as Service
Appeal bearing No. 931/2019 titled “Sohail Ahmad Versus Provincial
Police Officer and two others” as well as Service Appeal bearing
No. 1000/2019 titled “Matiullah Versus Inspector General bf Police
|<h3}be'r Pakhtunkhwa Peshawar and two others”, as common questions .

of law and facts are mvolved therem

2. | "Precise facts of the instant appeal as well as connected service
appeals bearing No. 931/2019 and 1000/2019 are that'_durlng posting
of the appellants namely Bashir MQhammad as In-charge ammunition
Kot, Sohail Ahmad as Naib in SMG Kot and Matiullah as Reader to DSP
éecurity, in Folice Training College Hangu, 76285 live rounds of SMG

NESTED
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. were found missing, while entry of 11084 rounds was not properly

‘made in the relevant record, therefore, disciplinary action was taken
against the appellants and one H.C Muhammad Akram No. 1193/133.
Vide order dated 115.03.2019, the appellants were dismissed from
service, while H.C Muhammad Akram was exonerated from the charges.
The departmental appeals of the appellants went un-responded,
therefore, they have now approached this Tribunal through filing of the

Instant Service Appeals.

3. - Mr. Fazal Shah Mohmand, Advocate, representing“fthe appellant
Bashir Muhammad, has contended that Commandant Police Training
Coliege Hangu was an officer of the rank of Deputy Inspector General of
Police, who issued charge sheet as well as statement of allegations and
also passed order of dismissal of the appellant, rendering the whole
inquiry proceedings as nullity in the eye of law because as per Schedule-I

" of Police Rules 1975, Deputy Inspector General of Police being Appellate

Authority was not the Authority competent under the law to proceed
himself against the appeilant. He further argued that whole of the inquiry
proceedings were condu'cted in slipshod manner, without providing the
appellant an opportunity of cross examination of the witnesses examined
during the inguiry. He also argued .that neither any show-cause notice
was issued to the appellant nor any ‘opportunity of personal hearing was
afforded to him..He next contended that the appellant was admittedly
transferred to Police Training College Hangu on deputation basis,
therefore, in view of Rule-9 (iii) of Police Rules, 1975, Commandant
Police Training 'Coilege Hangu was not competent to impoée punishment
upon the appellant. In the last he contended that the appellant is quite
innocent and has been condemned unheard, therefore, the impugned
order may be set-aside and the appellant may be re-instated into service
by extending him all back benefits. He relied upon 1996 SCMR 856,
PLD 2018 Supreme Court 114, PLD 2016 Peshawar 278, PLD 2008
Supreme Court 663 and 2021 SCMR 673.

4. Mr. Shahid Qayum Khattak, Advocate, representing appellant
Sohail Ahmad, while placing reliance on the arguments of learned counsel
for the appellant Bashir Muhammad, has further argued that ammunition
is kept in ammunition Kot, while the appellant was postedias-Naib in SMG

" Kot, meant for stocking only of SMG Rifles, therefore, the appellant was

CC it
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having no concern with the alleged mis-appropriation of live rounds of
SMG, therefore, the impugned order of dismissal of the appellant is liable

to be set-aside.- ‘ -

5. Mr. Noor Muhammad Khattak, Advocate, repreeenting 'the
appellant Matiullah, has argued that the appellant was not issued any
charge sheet and only statement of allegations was issued to the
appeHa‘nt however it has been mentioned in para-3 of summery -of
allegations that the same was a charge sheet He further argued that the
procedure as laid down in Rule-6 of POIICE Rules, 1975, has not been
complied with and even no opportunity of cross- exammatlon of witnesses
or personal ‘hearing was afforded to the appellant, 'therefore, the
impugned order of dismissal of the appellant is void ab-initio, hence liable
to be set-aside. Reliance was placed ofi 2003 PLC (C.S) 365,:1988 PLC
(C.5) 179, 2011 SCMR 1618, 1989 PLC (C.S) 336, PLI 2017
Tr.C.(Services) 198, 2008 SCMR 1369; 2003 SCMR 681 and 1988 PLC

(C.S) 379.

6. Conversely, learned District Attorney for the respondents has

. argued that the appeliants were found involved in mls appropriation of

huge quantity of ammunition, therefore, dlsaplmary action was taken
against the appellants and they were rightly dismissed from service. He
also argued that the inquiry was conducted in a legal manner by

providing opportunity of hearing to the appellants. He next contended

that after conducting of proper inquiry against the appellants, the inquiry

committee came to the conclusion that the charges against the
a‘ppellants were proved, th'erefore, the competent Authority has rightly
dismissed them from SerAV.ice.

v

7. We have heard the arguments of learned counsel for the

appellants as well as fearned District Atto'rney for the respondents and

. have perused the record.

8. A perusal of record would show that the show-cause notice,
charge sheet as well as statement of allegations were issued to the
appellants by Commandant Police Tralnlng College Hangu and upon
receipt of the inquiry report, the orde. of dismissal of the appellants was!
also passed by. Commandant Police Trammg College Hangu, who was an
officer of the. rank of Deputy Inspector General of Police. In light of

P ll(htul hawy

: < &
s )uu. Tribusnal
Peshawas




4 a -

. ' - 4
Schedule-I of Police Rules 1975, officer of the rank of DPO/SSP/SP, being
Authority competent to award punishment to the appellants, could have
legally taken disciplinary action agalnst the appellants. Commandant
Police Tramlng College Hangu was an officer of the rank-. of Deputy
Inspector General of Police, therefore, keeping in-view Schedule-I of
Police R'ules i‘975 the action taken by him was illegal, without -
jurisdiction and void ab- |mt|o Moreover, the appellants were not at all
provided any opportunlty of cross -examination of the witnesses exammed
during the inquiry, which has caused them prejudice. The |mpugned
order of dismissal of the appellant is thus not sus‘tainable in the eye of

law and is liable to be set-aside.

9. In view of the above discussion, the appeal in hand as well as
Service Appeal bearing No. 931/2019 titled “Sohail Ahmad Versus
Provincial Police Officer and two others” as well as Service Appeal bearing
‘No. 1000/2019 titled “Matiullah Versus the Inspecfor Geﬁiéral of Police
Khyber Pakhtunkhwa Peshawar and two others”, are allowed by setting-
aside the impugned order of dismissal of the appellants. The appellants
are re-instated into service and the matter is remanded back to the
department for de-novo inquiry égainst the éppe!lants strictly in
accordance with relevant law/rules. The de-novo inquiry proceeding shall
be completed within a Lperiod'of one month from the date of receipt of
copy of this judgment. The issue of back benefits of the appellants shall
follow the resuvlt of de-novo inquiry. Parties are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED

23.06.2021 o - |
‘ A W“T%

(SALAH-UD-DIN)

\/ | MEMBER (JUDICIAL)‘

(ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE)
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Service Appeal No. 745/2019

Date of llwétiﬁution. ... 19.06.2019
Date of Decision 23.06.2071 .

© mes mra e g

Bashir Muhammad, Ex-AST No. 840/M®, District Police Mardan.
° w
... (Appellant)
VERSUS

’

Commandéht Police School Training Hangu and another.

. (Respondents)
Mr. FAZAL SHAH MOHMAND,
Advocote - - For appellant
MR. USMAN GHANT,
District Attorney . .-~ l'or respondents. ,
MR. SALAH-UD-DIN --- MEMBER (JUDICIAL)
MR. ATIQ-UR-REHMAN WAZIR --- MEMBER (EXECUTIVE)
JUDGEMENT:
s —_— SALAH-UD-DIN, MEMBER;:-_. -Through- this-single~judgmecnt, - = T
MR R N T
_/\ ©owe intend to dispose of the instant Service Appeal as well as Service
Appeal bearing No. 931/2019 titled "Sohail Ahmad Versus Provincial
Police Officer and two others” as well as Service Apped| bearing ;) L’_Q/{ 67\
No. 1000/2019 titied "Matiullah Versus Inspector General of Police }\1'2,(,“'
Khyber Pakhtunkhwa Peshawar and two others”, as common questions M}" [&b)/l
of law and facts are involved therein, ; )
'
» <, Precise facts of the Instant appeal as welj ag Con.neéted SeviLe \\ ; \')LL\
:.:: - - . e . . -~ '/,.}'. KPR .
t‘i\ CogEE appearigearsng No. 931/2_019,and-1000/201_9-are~that'dUring‘ﬁ'@‘stmg————:\/? .S. Vo
PN - vf e apneiiants namely Bashir Muhammaod as In-charge ammunition | , Ch
1/; - . - . . X 1
\~\ /‘e 5 Kob, Sohail Ahmad as Naib in SMG Kot and Matiullah as Reader to Dup L
- - - -

3 Security, in Police Traiming College Hangu, 76285 live rounds of sMG
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were found missing, while entry of 11084 rounds was not p;l‘oper'ly
made in the relevant record, therefere, disciplinary action was taken
against the app.ellénts and one H.C Muhammad Akram No. 119}3/133.
Vide order dated 15.03.2019, the appellants were dismissed from
service, while H.C Muhammad Akram was exonerated from the charges.
The departmental appeals of the appellants went un-responded,
therefore, they have now approached this Tribunal through filing of the

instant Service Appeals.

3. Mr. Fazal :Shah Mohmand, Advocate, representing the appellant
Bashir Muhammad, has contended that Commandant Police Training
College Hangu was an officer of the rank of Deputy Inspector General of
Police, who issued chafge sheet as well as statement of allegations and
also passed order of dismissal of the appeliant, rendering the whole
inquiry proceedings as nullity in the eye of law because as per Schedule-1
of Police Rules 1675, Deputy Inspector General of Police being Appellate
Authority was not the Authority competent under the law to proceed
himself against the appellant. He further argued that whole of the inguiry
proceedings were conducted in slipshod manner, without providing the
appellant an opportunity of cross examination of the witnesses examined

during the inquiry. He also argued that neither any show-c@use notice

was issued to the appellant nor any opportunity of personal hearing was -

afforded to him. He next contended that the appellant was adrittedly
transferred to Police Training College Hangu on deputation basis,
therefore, in view of Rule-9 (iii) of Police Rules, 1975, C:omméndant
Police Training College Hangu was not competent to impose punishment
upon the appellant. In the last he contended that the appellant is quite
innocent and has been condemned unheard, therefore, the impugned
order may be set-aside and the appellant may be re-instated into service
by extending him all back benefits. He relied upon 1996 SCMR 856,
PLD 2018 Supreme Court 114, PLD 2016 Peshawar 278, PLD 2008
Supreme Court 663 and 2021 SCMR 673. | |

4. Mr'. Shahid Qayum Khattak, Advocate, representing appeliant
Sohail Ahmad, while placing reliance on the arguments of learned counsel
for the appellant Bashir Muhammad, has further argued that ammunition
is kept in ammunition Kot, while the appellant was posted as-Naib-in SMG
Kot, meant for stocking only of SMG Rifles, 'therefore, the appellant was

ATTESTED
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having no concern with the alleged mis-appropriation of live rounds of

SMG, therefore, the impugned order of dismissal of the appellant is liable

to be set-aside.

5. Mr. Noor Muhammad Khattak, Advocate, representing the
appellant Matiullah, has argued that the appellant was not issued any
charge sheet and only statement of allegations was issued to the
appellant, however it has been mentioned in para-3 of summery of
allegations that the same was d charge sheet. He further argued that the
procedure as laid down in Rule-6 of Police Rules, 1975, has not been
complied with anc even no opportunity of cross-examination of witnesses
or personal hearing was afforded to the appellant, therefore, the
impugned order of dismissal of the appeilant is void ab-initio, hence liable
o be set-aside. Reliance was placed on 2003 PLC (C.S) 365, 1988 PLC
(C.$) 179, 2011 SCMR 1618, 1989 PLC (C.S) 336, pL) 2017
Tr.C.(Services) 198, 2008 SCMR 1369, 2003 SCMR 681 and 1988 PLC
L (C.5) 379.

6, Conversely, learned District Attorney for the respondents has
argued that the appellants were found involved in mis-appropriation of
huge quantity of ammunition, therefore, disciplinary action was taken
against the appeliants and they were rightly dismissed from service. He
also argued that the inguiry was conducted in a legal manner by
oroviding opportunity of hearing to the appellants. He next contended
that after conducting of proper inquiry against the appelants, the inquiry
committee came to the conclusion that the charges against the
appellants were proved, therefore, the competent Authority has rightly
dismissed them from service.

7. We have heard the arguments of learned counsel for the
appellants as well as learned District Attorney for the respondents and

have perused the record.

S. A perusal of record would show that the show-cause notice,
charge sheet as well as statement of allegations were issued to the
appellants by Commandant Police Training College Hangu and upon
receipt of the inquiry report, the order of dismissal of the a JpeHcmts was
also passed by Commandant Police Training College Hangu, who was an

officer of the rank of Deputy Inspector General of Police. In light of

/
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Schedule-I of Police Rules 1975, officer of the rank of DPO/SSP/SP& being
Authority competent to award punishment to the appellants, cou'ld:have
legally taken disciplinary action against the appellants. Commandant
Police Training College Hangu was an officer of the rank of Deputy
Inspector General of Police, therefore, keeping in view Schedulé-l of

Poine Rules 1975, the action taken by him was ilegal, without

, unqdlchon and void ab-initio. Moreover, the appellants were not at all

|
p;ovnded any opportunity of cross-examination of the witnesses examined

dlurmg the inquiry, which has caused them prejudice. - The impugned

order of dismissal of the appetlant is thus not sustainable in the eye of

' Ia;w and is liable to be set-aside.

i'
9 In view of the above discussion, the appeal in hand as well.as

'S;ervice Appeal bearing No. 931/2019 titled “Sohail Ahmad Versus
Provmoal Police Ofﬁcer and two others” as well as Service Appeal bearing
No. '1000/2019 titted “Matiullah Versus the Inspector General of Police

Khyber Pakhtunkhwa peshawar and two others”, are allowed by cettmg—

' a5|de the impugned order of dismissal of the appellants. The appellants

are ‘re- instated into service and the matter is remanded back to the
ciepartmenr for de-novo inquiry against the appellants stru tly in
accordance with relevant law/rules. The de-novo inquiry proceedmg shatll
be completed within a period of one month from the date of recert of
copy of this judgment. The issue of back benefits of the appel!anls shall
follow the result of de-novo inquiry. Parties are left o bear 1helt owWn

costs. File be consigned to the record room.

. ANNOUNCED

23.06.2021 /
—.i__,____../

Pos

(SAT Awo'ﬁm)
MEMBER (JUDICIAL)

\ ]

__/\
(ATIQ-UR-REHMAN WAZIR)

! MEMBER (EXECUTIVE)
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OFFICE OF r :
THE COMMANDANT

FPOLICE TRAINING COLLEGE, BANGU
Office Phone # 0925-621886. Fax # Of/' 5-620880 - '
Email: kpptehangu@gmail.com

CHARGE SHEET

Whereas, | am satisfled that a de-novo enquiry as contemplated by
the Service Tribunal Khyber Pakhtunkhwa, Service Appeal No. 745/2019 decided on
23.06.2021 titled Bashir Muhammad vs Commandant, _PTC, Hangu, communicated to
this office vide AIG: Inquires, CPO, Peshawar office Mema: No. 1984/CPO/IAB, dated

A 26.0:7.2021 received to this office on 30.07.2021, is necessary and expedient.

AND WHEREAS, | am of tHe view that the aI!egations if established
would inviolate the major penalty awarded to you as defined in rules-4(b)(iv) of the

'Kﬁyb’er Pakhtunkhwa Police Rules-1975 {amended-2014).

AND THEREFORE as required by Pohce Rules 6(1) of the aforesaid
ruies | Dr. Fasuhuddm, PSP CGMMANDANT Poluce Training Coilege Hang |i@§tuy '
charge you ASI Bashir Muhamrnad, No. 840/MR, Ex. Incharge- ammunition Kot, fo{

your misconiduct on the basis of summary of ailegatibns attached to this Charge Sheet,

AND, |, hereby direct you further under rules 6(i)(b) of the said

rules to put in written defence within 07-days of receipt of this Charge Sheet as to why

the proposed action should not be taken against you and also state at the same time

whether you desire to be heard in person or otherwise.

AND, in case, your reply is not received within the prescribed

period, without sufficient cause, it would be presumed that you.have no defence to

~offer and that ex-parte proceeding will be initiated against you.

/\ ) ~ ’/{/\l‘-’
&;WWA/LJ
(FASIHUDDIN) PSP
Commandant

E é%; D Police Training College, Hangu



DISCIPLINARY ACTION - ,l g -

Whereas |, Dr. Fasihuddin, PSP, COMMANDANT, Police Training College
Hangu, is of the opinion that ASI Bashir Muhammad, No. 840 of District Mardan has
rendered himself liable to be proceeded departmentally specified in Section-S ‘of Khyber
Pakhtunkhwa Police Disciplinary  Rules—1975, as he has committed the following
act/er?i_ssion:- |

SUMMARY DF ALLEGATIONS

1. | On 09.01.2019 ASI/LI Abid Ullah of Bannu. Reglon was posted as mcharge
ammunition Kot in- place of ASI Bashir Muhammad of [\/Iardan Reglon On 14.01.2019 while
taking the charge, he observed that a number of 87369 rounds of SMG were short/missing.
The matfer was brought into the notice of high-ups and therefore to unearth the facts, a
preliminary enquiry COnducted by Mr. Abdul Sattar, DSP (Legal) and Mr. Shah Mumtaz,
DSP/CLI, PTC, Hangu During enqmry accused officer AS! Bashir Muhammad, Ex. lncharge
ammunition Kot and his co-accused officials i.e IHC Mati Ullah, District Hangu, HC Muhammad
Akram, No. 1193/133, District D.l Khan and FC Sohail Ahmad produced the embezzled rounds
numbering 76285 before the enduiry committee which were deposited in the SMG rounds Kot

PTC, Hangu. After preliminary enquiry the ehquiry-ofﬁcers submitted their initial enquiry

report and held responsible accused offlcers/offlc:ais ‘named above W|th the.r mwu&f

understandlng and their common criminal mtentlon for embezzling a huge quantlty of Govt: -

SMG rounds numbering 76285 prokably with the help of other accomplices while the enquiry
commi-ttee“revealed that SMG rounds numbering 11084 were not properly entered in the
relevant record. In response to the preliminary enquwy, the accused offlcers/offlaals named
above were suspended and show cause notices were served upon them. Accused officer.and
co—aecused officials submitted their written replies, but found unsatisfactory, hence proper
departmental enquiry was initiated under the supervision‘of DSP/CLI Shah Mumtaz, assisted by
Inspector Baroz Khan and Inspector Said Noor Shah as enquiry officers/corﬁmittee. The'enquiry
committee conducted proper departmental enquiry. They recorded ‘the statements of the
relevant witnesses a.nd also of the accused officers/offieials. During enquiry, the enquiry

COmmittee recounted the SMG rounds produced by the accused officer/officials. They also

“collected and perused the relevant record i.e stock/issue register and Daily Diary of Mode!,'

Police Station PTC Hangu. During enquiry, the enquiry committee held responsible accused
officépAS! Bashir Muhammad No. 840/MR the then. incharge ammunition Kot and his

accotmpl‘sces namely IHC Mati Ullah, No. 255 and FC Sohail Ahmad, No. 44 for embezzling Govt:

ATTRSTED
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SMG  rounds with  mutual c‘onnivahce Thereforé to follow Police ‘Rules—1975
(amended 2014), AS! Bashir’ Muhammad No 840/MR IHC Mati Uliah No. 255 and FC Sohail ®
Ahmad No..44 were awarded major punishment of “dismissal from servuce while accused
HC Muhammad Akram, No. 1193/133 was exonerated and remstated in service from the date
of suspensmn owing to non-avallablhty of any tangible evidence against h1m vide PTC, Hangu
order Endst: No. 119-34/PA, dated 15.03.2019.

2. ° . The delinquent officer AS! Bashir I\/luhammad filed departmental appeal against

the said order of dismissal, but it was filed. Subsequently, then he approached the. Khyber '

Pakhtunkhwa Service Tribunal, Peshawar vide service appeaI No. 745/2019 which was allowed

by the Honourable Tribunal on 23.06.2021 in the terms mentioned in the aforesaid appeal.

3. For the purpose of de-novo inquiry against the appellant strictly in accordance with

relevant law/rules with reference to the above allegations, Mr. Arshad Mehmood,

SP/Investigation {District Complaint Officer), Hangu is appointed as Enquiry Officer vide
AlG: Inquires, IAB Khyber Pakhtunkhwa Peshawar office Memo: No. 1984/CPO/IAB, dated
46 07 2021.

n'?

4. The enqunry ﬁfflcer/commlttee shall in accordance with the prowsuons of the Po‘tce

Rgies—1975 (amended-2014), provide reasonable opportunity of hearing and defense to the
defaulter, record his findings within prescribed period after the receipt. of this
charge sheet and put up re;ommehdations about the guilt or innocence of the accused

officer.

5. The enquiry officer/committee should complete the requisite enquiry in time and
submit his final findings report direct to the quarter' concerned before 11.08.2021 with
intimation to this office. : :

(FASIHUDDIN) PSP

Commandant
police Training College, Hangu

No. £ 99-42/pn, dated Hangu the 62 /08/2021.
Copy to the: )

1. Mr. Arshad Mehmood, SP/investigation (Dlstrlct Compilaint Offlcer) Hangu for

‘initiating de-novo inquiry “against the defaulter under the provision of Police

~ Disciplinary Rules-1975 {amended- 2014) Enquiry file contalnlng 408 papers are
“enclosed.

2t "AS| Bashir Muhammad, No. 840, Ex. Incharge ammunition Kot, PTC Hangu.
o A
(FASIHUDDlN) PSP.
Commandant

pPolice Training College, Hangu

ATTESTED

- b
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Implementation Pet|t|on N04_ _ /2021
In

Service Appeal No 745/2019

Bashir MUR@MMad...eusseeeemsseanannenaesas vereeeees ,...Petiijt:ioner
VERSUS
Commandant and another........... bemreenanraes ...Respondlents
i INDEX
S. |Description of documents Annexure  Pages
No - '
1. | Implementation Petition with
Affidavit A
2. | Application for interim re!nef with
i Affidavit -l
3. | Copy of the Order and Judgment A
| dated 23-06-2021 , g- 9
4. | Copy of the Order and Judgment, B, C & D
- | Charge Sheet & Reply | [0-IF
5. | Vakalat Nama 8
Dated:-25.08.2021 Fa,

Appllca(nt/ Petltloner
Through
U«B*féN

FAzAL 'SHAH MOHMAND
ADVOCATE,
SUPREME COURT OF PABISTAN.

OFFIXCE:-
Cantonmem Plaza Flat# 3/B
Khyber Bazar Peshawar.
Cell# 0301 8804841
' Email:- fazatshahmohmand@gmail.com


mailto:fazatshahmohmand@gmiajl.com
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Implementation Petition No /2021
In '

Service Appeal No 745/2019

Bashir Muhammad Assistant Sub Inspector, Pohce Training
College Hangu. v Appllcant/Petltloner

VERSUS

1. Commandant Police Training College Hangu.
2. Provincial Police  Officer, Khyber Paklntunkhwa
Peshawar.

................... Respcnndents

PETITION FOR__THE IMPLEMENTATION OF

" ORDER/JUDGMENT DATED 23- 06-2021 | IPASSED
BY THIS HONORABLE TRIBUNAL_IN THI: ABOVE
TITLED SERVICE APPEAL.

Respectfully Submitted:-

1.That the Petitioner/appeliant earlier filed Service
Appeal No 745/2019 for his reinstatement in service
which was accepted vide Order/Judgment dated 23-
06-2021, the petitioner was reinstated in service and
the matter was remanded back to the department
for de-novo inquiry in accordance with iaw to be
completed within a period of one month From the
date of receipt of Judgment and the issue of back
benefits was left to the result of de-novo inquiry.

(Copy of the Order and Judgment is enclosed as
Annexure A).

2. That the Petitioner/appellant after obtaining attested
copy of the stated Order/3Judgment of this honorable
Tribunal approached respondents which was received
by the respondents on 08-07-2021, where after the
petitioner/appellant was reinstated in service and
charge sheet with statement of allegations was
issued to the petitioner on 02-08-2021 which he

. replied accordingly but with no further proceedmgs
till date. (Copy of the Orde‘r/Judgment,, Charge

Sheet & reply therein is enclosed as Annexure
B, C & D).



3. That the respondents are not ready to |mp|e rnent the
Order and Judgment of this honorable Tribunal in its
true spirit for no legal and valid reasons, this act of
the respondents is unlawful, unconstitutional and
goes against the Orders and Judgment dated 23-06-
2021 of this honorable Tribunal.

4.That the respondents are bent upon to remove the
petitioner from service in violation of the Judgment
of this honorable Tribunal, as respondents were
required to have completed the de-novo proceedings
within period of one month which has already lapse
and any further action beyond the ratio of the
Judgment of this honorable Tribunal would be
“violation of the Judgment of this honorable Tribunal.

It is therefore prayed, that on acreptcmce- of this
Application/Petition, respondents may kmdly be
directed to implement the Order and Judgment of this
honorable Tribunal dated 23-06-2021 1pa|<:sed in
Service Appeal No 745/2019.

Dated:-25.08.2021 18,9 2,
' Applicant/Petitioner

Through |
=

FAZAL SHAH MOHMAND
 ADVOCATE,
SUPREME COURT OF PAKISTAN.

AFFIDAVIT

I, Bashir Muhammad, Assistant Sub Inspector Police
Trammg Coliege Hangu, do hereby solemnly afﬁrm and
declare on oath that the contents of the accoqnpanymg
Imp lementation Petition are true and correct to the best

of my knowledge and belief and nothing has been concealed
from this honorable Tribunal.
|20

DE ONENT
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Implementatlon Petition No . ]2021
In
Service Appeal No 745/2019

Bashir MUNGMMad...ieceuiininimnmmnnieernnsaeens Petitioner
VERSUS

Commandant and another.......cocieaiacaiaie, Respoﬁcients

Application for interim relief, thereby re:s:traininq

respondents from taking any adverse action against

the petitioner beyond the ratio of Judgment dated 23-
06-2021 of this honorable Tribuna '

Respectfully Submitted:-

1.That the above titled Implementation Petition is being

filed today wherein no date of hearing has been fixed
so far.

2. That respondents are going to proceed illegally and
beyond the ratio of the Judgment of this honorable
Tribunal against the petitioner and are going to take
adverse action against the petitioner.

3. That any action if taken against the petitioner would be
in violation of the Judgment of this honorable Tribunal,
hence if respondents are not restrained from talkzng any

adverse action against the petitioner, he would suffer
irreparable loss.

4. That implementation of the Judgment of this honorable
Tribunal is required in its true letter and spirit.

It is therefore prayed that on acceptance-'of this

.application, respondents may kundﬂy be restrained

from taking any adverse action ac';amst the |:£|<=t|t|oner

beyond the ratio of Judgment dated 23-06-2021 of
this honorable Tribunal, by maintaining status quo.

' Dated:-25.08.2021 [ %

Appllcant/ Petitioner

Through %&@

FAZAL SHAH MOH MAND
ADVOCATE,

SUPREME COURT OF PAKISTAN.
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Implementation. Petition No__ /2021

In _ ,

Service Appeal No 745/2019

Bashir MUN@MMad...sussereerererenassassisinnenann ereenes Petiitioner

VERSUS

. }
Commandant and another......uuseanns .....Respondents

AFFIDAVIT

1,7 Bashir Muhammad, Assistant Sub Inspector, Police
Trainihg College Hangu, do hereby solemnly affirm and
R declare on oath that the contents of the dccompanylng

‘ADDIlcatlon, are true and correct to the bect of my

-knowledge and belief and nothing has been concealed from

‘this honorable Tribunal.

e

DEPONENT

/\
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Service Appeal No rﬂ-(}fm /2013

Bashir Muhammad, Ex- AS| No 840/MR District Folice Mar:'dan.

................................ Appellant
1!6.3) l)"‘l O”a“kﬂ:&nni'd:;mm
“Versus | o ?[5]
ma - s - ) \G-6-2072
1. Commandant Police School Training Hangu Datsd- ? 2’CK//

2. Provincial Police Officer/Inspector General of Police KP,
Peshawar.

................................ Respondehts
AR RS A et et e e dad ot S

APPEAL AGAINST THE ORDER OF RESPONDENT NO 1 DATED

15/03/2019 (ANNEXURE “A”) WHEREBY THE APPELLANT
|

WAS DISMISSED FROM SERVICE AND THAT THE RESPONDENT

NO 2 DID NOT CONSIDER THE APPEAL DATED ?1/0 3/2019

(ANNEXURE “B”) WITHIN SPECIFIC PERIOD.

That the orders may please be declared cgams‘r

Me,gm iy

\C\ BM

a’1’5w rules and principles of natural justice and may please be set
aside and the appellant may be reinstated in service with (lil“ the

benefits or any other remedy consi&ered legal may pl'e':aise be

granted. |

Respectfully Sheweth:-
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""" BEFORE THE KHYBER PAKHTUNKHWA SERVICES 1 TRIBUNAL‘ . PESHAWAR

. Service Appeal No. 745/2019

Date of Institution ... 19.06.2019
Date of Decision .. 23.06.2021

Bashir Muhammad, Ex-ASI No. 840/MR District Police Mardan.
) | . .. (Appellant)
VERSUS
Commandant Police Schoo! Training Hangu and another.
(Respondents)

Mr. FAZAL SHAH MOHMAND,

Advocate For appeliant.
MR. USMAN GHANI, |
District Attorney For respondents.
. i |
MR. SALAH- -UD-DIN -- MEMBER (JUDI(_IAL)
MR. ATIQ -UR- REHMAN WAZIR --- MEMI3ER (EXE(.UTIVE)
| i
JUDGEMENT:
s SALAH UD-DIN, MEMBER:- Through this smgle Judgment

M WE intend to dispose of- the instant Service Appeal as well as'Service
""""""""""""" Appeal bearing No. 931/2019 tltied “Sohail Ahmad Versus P|o|vmc1a|
police Officer and two others” as well as Service Appeal bearmg
No. 1000/2019 titled “Matiullah Versus Inspector General of Police
Km}ber Pakhtunkhwa Pes'hawar and two others”, as commaon qi.iestions

of law and facts are involved therein. ;
T

|

2. Precise facts of the instant appeal as well as connpcted service
appeals bearing No. 931/2019 and 1000/2019 are that durmg postmg
of the appellants namely Bashir Muhammad as In-charge ammumtron
Kot, Sohail Ahmad as Naib in SMG Kot and Matiullah as Readel to DSP

Secunty, in Police Training College Hangu, 76285 live roundq.of SMG

KESTED
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were found missing, while entry of 11084 rounds was not properly
made in the relevant record, therefore, disciplinary actlon was taken
against the appellants and one H.C Muhammad Akram '\Jo llcll3/133
\/lde order dated 15.03.2019, the appellants wen_ d'smlssedlfrom
service, while H.C Muhammad Akram was exonerated from the cllmrges
The departmental appeals of the appellants went un- respilo,nded
therefore, they have now approached this Tribunal through filinc;:| 'Qf the

instant Service Appeals.

3. Mr. Fazal Shah Mohmand, Advocate, representing the appellant
Bashir Muhammad, has contended that Commandant Police T‘raining
College Hangu was an officer of the rank of Deputy Inspector General of
Police, who issued charge sheet as well as statement of allegatici)ns and
also passed order of dlsmlssal of the appellant, rendering the' whole
inquiry proceedings as nullity in the eye of law because as per Jchedule 1
of Police Rules 1975, Deputy Inspector General of Police being Appellate
Authority was not the Authorlty competent under the faw to proceed
himself against the appeliant. He further argued that whole of the, mqu:ry
oroceedings were conducted in slipshod manner, without prowdlng the
appellant an opportunity of cross examination of the witnesses examlned
during the inquiry. He aiso argued that neither any show-cause notice
was issued to the appellant nor any opportunity of perso‘nal hearlng was
afforded to him. He next contended that the appellant was admittedly
transferred to Police Training College Hangu on deputation basis,
therefore, in view of Rule-9 (iii) of Police Rules, 1975, Comrnandant
Police Training College Hangu was not competent to impose punilshment
upon the appellant. In the last he contended that the appellant is quite
innocent and has been condemned unheard, therefore, the lmpugrled
order may be set-aside and the appellant may be re- instated into s|>erv:ce
by extending him all back benefits. He relied upon 1996 SCMR 856,
PLD 2018 Supreme Court 114, PLD 2016 Peshawar 278, PLD 2008
Supreme Court 663 and 2021 SCMR 673. |

4. Mr. Shahid Qayum Khattak, Advocate, representing appellant
Sohail Ahmad, while placing reliance on the arguments of learned counsel

for the appellant Bashir Muhammad, has further argued that ammunition-

is kept in ammunition Kot, while the appellant was posted as N"ail:’l in SMG

Kot, meant for stocking only of SMG R:fles, therefore, the appell'ant was
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having no concern with the alleged mis-appropriation of live rou!nds of
!
SMG, therefore, the impugned order of dismissal of the appeliant is liable

to be set-aside.

5. Mr. Noor Muhammad Khattak, Advocate, representing the.

appellant Matiullah, has argued that the appeliant was not issuéa(‘ij any
charge sheet and only statement of allegations was issued ‘tc’) the
appe!lant, however it has been mentioned in para-3 of Cummery of
allegations that the same was a charge sheet. He further argued tlhat the
procedure as laid down in Rule-6 of Police Rules, 1975, has not been
complied with and even no opportunity of cross- examination of wnnesses
or personal hearing was afforded to the appelliant, the>refone the
impugned order of dismissal of the appellant is void ab-initio, hence liable
to be set-aside. Reliance was placed on 2003 PLC (C.S) 365, 1988 pPLC
(C.5) 179, 2011 SCMR 1618, 1989 PLC (C.5) 336, PLi 2017
Tr.C.(Services) 198, 2008 SCMR 1369, 2003 SCMR 681 and 1988 pPLC
(€5)379.

6. Conversely, learned District Attorney for the respondents has
argued that the appellants were found involved in nﬂis-appropriéﬁion of
huge quantity of ammunition, therefore, disciplinary action was taken

against the appellants and they were rightly dismissed from service. He

also argu.ed that the inquiry was conducted in a legal manner by

providing opportunity of hearing to the appeilants. He next contended
that after conducting of proper inquiry against the appellants, the inquiry
committee came to the conclusion that the charges against the
appellants were proved, therefore, the competent Authority has rightly
dismissed them from service.

7. We have heard the arguments of learned counsel for the
appellants as well as learned District Attorney for the respondents and

have perused the record.

5. A perusal of record would show that the show-cause notice,
charge sheet 3as well as statement of allegations were issued to the
appellants by Commandant Police Training Ccllege Hangu and upon
receipt of the inquiry report, the order of dismissal of the appellants was

also passed by Commandant Police Training College Hangu,l who was an

officer of the rank of Deputy Inspector General of Police. In light of

f (N hf ll favwsy
I( xl 3:‘%““#*
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s(:hedule [ of Police Rules 1975, officer of the rank of DPO/JSP/SPl bemg
Authority competent to award punishment to the appetlants, could have
legally taken disciplinary action agamsf the appellants. Commlall‘wdant
Police Training Coliege Hangu was an officer of the rank of anuty
Inspector General of Police, therefore, keeping in view Schedule-! of
Police Rules 1975, the action taken by him was illegal, \fwthout
jurisdiction and‘ void ab-initio. Mcreover, the appellants were not af all
provided any opportunity of cross-examination of the witnesses examined
during the inquiry, which has caused them prejudice. The impugned
order of dismissal of the appellant is th‘us not sustainable in the eye of

law and is liable to be set-aside.

9. In view of the above discussion, the appeal in hand as well as
Service Appeal bearing No. 931/2019 titled “Sohail Ahmad Versus
Provincial Police Officer and two others” as well as Service Appeal bearing
No. 1000/2019 titled “Matiullah Versus the Inspector General o1 Police
Khyber Pakhtunkhwa Peshawar and two others”, are allowed by >ettrng
aside the impugned order of dismissal of the appellants. The appeltants
are re-instated into service and the matter is remanded back t;o the
department for de-novo inquiry against the appellants C'trictlzly in
accordance with relevant law/rules. The de-novo inquiry p(oceedmg shall
he completed within a period of one month from the date of receipt of
copy of this judgment. The issue of back benefits of the appellants shal!
follow the result of de-novo inquiry. Parties are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED
23.06.2021 y
\C“‘"""7’
1SMTWTIU%IN)
\ MEMBER (JUD][(.IAL)
_//\/ e
(ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE)
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Service Appeal No. 745/2019

Date or lnstitution. .. 19.06.2019
Date or Decision .00 2001
]

Basiir Muhammad, Ex-AST No, S40/ME Distrct Folice Mardan.

o
" uf!

.. (Appellant)
VERSUS
‘ Cdr,nmandéht P‘c_)licé School Training Hangu and another.

R (Respondents)

Mr. FAZAL SHAH MOHMAND

Adviacale - For appellant

MR, USMAN GHANT,

District Attorney : I For respondents.
N . "'fx‘.l‘:' ' B PR ’ o o ! :
MR, sm-AH.-Ub-‘b:;N' L e MEMBER (JUDICIAL)

MR. ATIQ:UR-REHMAN WAZIR --- MEMBER (EXECUTIVE)

JUDGEMENT:

;iALAH-Ul)-DIN, MEMBER:- .. Through- this- single judgmaent,

we intend to dispose of ‘the instant Service

Appeal as well as Service
Appeal bearing No. 931/2019 titled "Sohail Ahm

Police Officer and two others” as well as Service Apped| bearing ,) A_Q{ N
Ny i . -
No. 1000/2019 titled .“Matiullah Versus Inspector General of Police }“-z'l’

Khyber Pakhtunkhwa P'eshawar and two others”, as common questions A,/I{' {Q\DM

ad Versus Provincis|

ioflaw and: facts are involved, therein,

s Precise facts of rthe instant appeal as wel| a8

-:onr:{-ﬁt.éd SEIVILD . ,
3, APpeals bearing No. 931/2019 and 100042013 sre- that during postirq TR

Of e appeiignt; namely Baalr Muhammud as

In-charge aMmmumition .
Kot, Sohail Ahmad a5 N

i in-SMG Kot and Matiuliak

as Reader to 0w
SECUNTY, in Police Traning College Hangu, 76285 live rounds of SMG
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were found missing, while entry of 11084 rounds was not pmperiy
made in the relevant record, therefore, disciplinary action wac taken
against the appellants and one H.C Muhammadg Akram NoO. 11%3;/133.
Vide order dated 15.03.2019, the appeﬂants were dismissetd from
service, while H.C Muhammad Akram was exonerated from the ciﬂarges.
The departmantal appeals of the appellants went un-responded,
ltherefore, they have now approached this Tribunal through filing of the

instant Service Appeals.

-

3. - Mr. Fazal Shah Mohmand, Ad\/ocate, reprasenting the appellant
Bashir Muhammad, has contended that Commandant Police Training
College Hangu was an officer of the rank of Deputy Inspector Genzral of
Police, who issued charge sheet as well as statement of allegaticns and
also’ passed order of dismissal of the appellant, rendering the whole
inquiry proceedings as nullity in the eye of law because as per Schedule-]
of Police Rules 1675, Deputy Inspector General of Police being Appeliate
Authority was not the Authority competent under the law to proceed
himself against the appellant. He further argued that whole of the inquiry
proceedings were conducted in stipshod manner, without providing the
appellant an opportunity of cross examination of the witnesses examined
cduring the inquiry. He also argued that neither any show-cause notice
was issued to the appellant nor any opportunity of personal hearing was
afforded to him. He next contended that the appellant was adrnittedly
transferred to Police Training College Hangu on deputation basis,
therefore, in view of Rule-9 (iii) of Police Rules, 1975, Commandant
Police Trammg College Hangu was not competent to impose puﬂbhf’ﬂﬁﬂt
upon the cappeilant In the last he contended that the appellant .5 quite
nnocent and has been condemned unheard, therefore, the tmpugned
order may be set-aside and the appellant may be re-instated into service
by extending him all back benefits. He relied upon 1996 SCMR 856,
PLD 2018 Supreme Court 114, PLD 2016 Peshawar 278, PLD 2008
Supreme Court 663 and 2021 SCMR 673. |

4. Mr. Shahid Qayum Khattak, Advocate, representing aopellant
Sohail Ahmad, while placing reliance on the arguments of learned counsel
for the appeliant Bashir Muhammad, has further argued thal ammumtron

is kept in ammunition Kot, while the appellant was posted as Naib in SMG
Kot, meant for stocking only of SMG Rifles, therefore, the appellant was
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having no concern with the alleged mis-appropriation of live rounds of

SMG, therefore, the impugnred order of dismissal of the appellant is liable

to be set-aside.

5. Mr. Noor Muhammad Khattak, Advocate, representing  the
appeliant Matiullah, has argued that the appellant was not issued any
charge sheet and only statement of allegations was issued O the
appelia-nt, however it has been mentioned in para-3 of summery of
allegations that the same was a charge sheet. He further argued that the
procedure as laid down ‘n Rule-6 of Police Rules, 1975, has not been
complied with and even No opporturity of cross-examination of witnesses;
or personal hearing was afforded to the appellant, therefore, the
impugned order of dismissal of the appeliant is void ab-initio, hence liable
to be set-aside. Reliance was placed on 2003 PLC (C.S) 365, 1988 PLC
(C.5) 179, 5011 SCMR 1618, 1989 PLC (¢.S) 336, PLI 2017
Tr.C.(Services) 198, 2008 SCMR 1369, 2003 SCMR 681 and 1988 PLC
{C.S) 379,

6. Conversely, learned District Attorney for the respondents has
argued that the appellants were found involved n mis-appropriation of
huge quantity of ammunition, therefore, disciplinary action weas taken
against the appelants and they were rightly dismissed from service. He
also argued that the inquiry was conducted in a legal manner by
providing opportunity of Hearing to the appellants. He next cocntended
that after conducting of proper inquiry against the appellants, the inquiry
committee came to the conclusion that the charges against the

appellants were proved, therefore, the competent Authority has rightly
dismissed them from service.

7. We have heard the arguments of learned counsel for the
appellants as well as learned District Attorney far the respondents and

have perused the record.

S A perusal of record woultd show that the show-cause notice,
charge sheet as well as statement of allegations were issued to the
appellants Dby Cormmandant Police Training Coliege Hangu and upon
receipt of the inquiry report, the order of dismissal of the appellants was
also passed by Commandant Police Training College Hangu, who was an

officer of the rank of Deputy Inspector General of Police. In light of
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Schedule-1 of Police Rules 1975, officer of the rank of DPO/SSP/ >P4 being
Authority compeatent to award punishment to the csppellants, could have
legally taken disciplinary action against the appellants. Commandant
Police Training College Hangu was. an officer of the rank of Deputy
Inspector General of Police, therefore, keeping in view Schedule-1 of
Police Rules 1975, the action taken Dy him  was illegal, without
jurisdiction and void ab-initio. Moreover, the.appetlanr,s were not at all
p;'ovided any opportunity of cross-examination of the witnesseas exarmined
during the inquiry, which has caused them prejudice. The mpugned
order of dismissal of the appellant is thus not sustainable in the eye of

|a‘w and is liable to be set-aside.

9. In view of the above discussion, the appeal in hand as well as
Service ' Appeal bearing No. 931/2019 titled “Sohail Ahrmad Versus
Provincial Police dfficer and two others” as well as Service Appeal bearing
No. 100072019 titled “Matiullah Versus the Inspector General of Police
Kihyber Pakhtunkhwa Peshawar and two others”, are allowed by setting-
aside the impugned order of dismissal of the appellants. The appellants
sre re-instated into service and the matter i5 remanded back to the
d(_pwrtment for de-novo inquiry against the appeliants  strictly in
accordance with relevant law/rules. The de-novo inguiry proceeding shall
he completed within a penod of ane month from the date of receipt of

copy of this judgment. The i1ssue of back benefits of the appe!!an»_s shall

follow the result of de-novo inquiry. Parties are left Lo bear their own

costs. File be consigned to the record room.

ANNOUNCED
23.06.2021 -
~ 7
e/
(SALAH-UD-DIN)
MEMBER (JUDICIAL)
\ /\/ -

(ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE)
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I' O OF
o THE COMMANDANT
POLICE CRAINING COLLEGE, SANG
Office hone # 092567 1886, Fax 7 (97 5-620850 - , -

il kpptehangagienaid gon

CHARGE SHEET

Whereas, | am satisfied that a de-novo enquiry as colntemplated by
the Service Tribunal Khyber Pakhtunkhwa, Service /f«pp-eal No. 745/2019, decided on
23.06.2021 titted Bashir Muhammad vs Corrumahdant, PTC, Hangu, communicated to

"'this office vide AIG: Inquires, CPO, Peshawar office Memo: No. 1984/CPO/IAB, dated

-26.07.2021 received to this office on 30.07.2021, is necessary and expedient.

AND WHEREAS, | am of the view that the allegations if established
would inviolate the major penalty awarded to you as defined in rules-4(b){iv}) of the

iKhyber Pakhtunkhwa Police Rules-1975 (amended-2014).

AND THEREFORE, as required by Police Rules 6(1) ot the aforesaid
rutes, | ‘Dr. Fasihuddin, PSP, CCMMANDANT, Police Training College, Hangu hereby
charge you ASI Bashir Muhamrrad, No. 840/MR, Ex. lhcharge am{munition Kot, for

your misconduct on the basis of summary of allegations attached to this Charge Sheet.

AND, I, hereby direct you further under rufes 6(i}{b) of the said
rules to put in written defence within 07-days of receipt of this Charge Sheet as to why
the proposed action should not be taken against you and also state at the same time

whether you desire to be heard in person or otherwise.

AND, in case, your reply is not received within the prescribed
period, without sufficient cause, it would be presumed that you have no defence to

e offer and that ex-parte proceeding will be initiated against you.'

ok

.TWV:,\I\/'/‘-’
(FASIHUDDIN) PSP
Comma;ndant
folice Training College, Hangu



DISCIPLINARY ACTION ,’ go

Whereas i, Dr. Fasihuddin, PSP, COMMANDANT, Police Training College
Hangu, i.s of the opinion that ASI Bashir Muhammad, No. 840 of Di'strictj Mardan has
rendered himself liable to be proceeded departmentally specified in Section-3 of Khybér
Pakhtunkhwa Police Disciplinary Rules=197%, as he has committed the following
act/orpission:

SUMMARY OF ALLEGATIONS

1. ~ . On 09.01.2019 ASI/LI Abid Ullah of Bannu Region was posted as incharge
ammunition Kot in-blace of AS! Bashir Muhammad of Mardan Region. On 14.01.2019 while
taking the charge, he observed that a number of 87369 rounds of SMG were short/missing.
The matfer was brought into the notice of high-ups and therefore to unearth the facts, a
pre{iminary-enquiry conducted by Mr. Abdul Sattar, DSP (Legal) and Mr. :Shah Mumtaz,
DSP/CL, PTC, Hjangu. During enquiry accused officer ASI Bashir Muhammad, Ex. Incharge
ammunition Kot and his co-accused officials i.e IHC Mati Uliah, District Hangu, HC Muhammad
Akram, No. 1193/133, District D.I Khan and FC Schail Ahmad produced the erbezzied rounds
numpering 76285 before the enquiry committee which were deposited in the SMG rounds Kot
PTC, Hangu. After preliminary enquiry the enquiry officers submitted their initial enquiry
report and held responsible accused Iofficers/officia1s named above with their mutua
understanding and their common criminal intention for embezzling a huge quantity of Govt:
SMG rounds numbering 76285 probably with the help of other accomplices while the enquiry
coramittee -revealed that SMG rounds numbering 11084 were not properl“,t entered in the
relevant record. In response to the preliminary enquiry, the accused officers/officials named
above were sus;;ended and show cause notices were served upon them. Accused officer and
co-accused officials submitted their written replies, but found unsatisfactory, hence proper
departmental enquiry was initiated undgr the supervision of DSP/CLI Shah Mumtaz, assisted by
Inspector Baroz Khan and Inspector Said Noor Shah as enquiry officers/committee. The enquiry
committee conducted proper departmental enquiry. They re(:ordea the statements of the
relevant witnesses and alsc; of the accused officers/officials. During enquiry, the enquiry
committee recounted thé SMG rounds produced by the accused officer/o‘:fﬁcials. They also
collected and perused the relevant record i.e stock/issue register and baify Diary of Model
Police Station PTC Hangu. During enquiry, the enquiry committee held responsible accused
officer ASI Bashir Muhammad No. 840/MR the then incharge ammunition Kot and his

accomplices namely IHC Mati Ullah, No. 255 and FC Sohait Ahmad, No. 44 for embezzling Govt:



SMG  rounds with mutual  connivance. Therefore, to follow Police Rules-1975
(amended 2014), ASI Bashir Muhammad, No. 840/MR, IHC Mati Ullah No. 255 and FC Sohail
Ahmad, No. 44 were awarded major punishment of “dismissal from service”, while accused
HC Muhammad Akram, No. 1193/133 was exonerated and reinstated in service from the date
of suspension owing to non-availability of any tangible evidence against him vide PTC, Hangu
order Endst No. 119-34/PA, dated 15. 03.2019.

2. ' The delinquent officer ASi Bashir Muhammad filed departmental appeal against
the said order of dismissal, but it was filed. Subsequently, then he approached the Khyber
Pakhtunkhwa Service Tribunal, Peshawar vide service appeal No. 745/2019, which was atlowed
by the Honourable Tribunal on 23.06.2021 in the terms mentioned in the aforesaid appeal.

3. For the purpose of de-novo inquiry against the appellant strictly in accordance with

relevant law/rules with reference to the above allegations, Mr. Arshad Mehmood,

sp/Investigation {District Complaint Officer), Hangu is appointed as Enquiry Officer vide

AIG: Inquires, 1AB Khyber Pakhtunkhwa Peshawar office Memo: No. 1984/CPO/IAB, dated
26.07.2021.

4, The enq'uiry officer/committee shall in accordance with the provisions of the Police
Rules-1975 (amended-2014}, provide reasonable opportunity of hearing and defense to the
defaulter, record his findings within prescribed period after the receipt of this

charge sheet and put up recommendations about the guilt or innocence of the accused
officer.

C

5. The enquiry officer/commitiee should complete the requisite enqwry in time and
submit his final findings report direct to the quarter concerned before 11.08.2021 with

1mt:matlorl 1o this office.

'Q‘rzwlww/"’v‘j/" v
(‘FAS!HUDDIN) PSP
Commandant
pPolice Training College, Hangu

No. £99-4o9/pA, dated Hangu the ¢ /08/2021.
Copy to the:

1. Mr. Arshad Mehmood SP/Investigation (District Complaint folCE!) Hangu for

dr 7 initiating de- NOVO inquiry against. the dafaulter undaer the 010\/1 iont of Police

Disciplinary Rules-1975 (amended- .2014). Enquiry file containing 408 papers are
enciosed.

I
|
2. ASI Bashir Muhammad, No. 840, Ex. incharge ammunition Kot, PTC Hangu.

-~ -
&‘WVV:"W"M'L‘/E/"'/V
(FASIHUDDIN) PSP
Commandant
police Training College, Hangtu
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BEFROR THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

- PESHAWAR
Execution Petition No. 152/2021
In -
Service Appeal No.745/219 _ _
Bashir Muhammad .............cooovveeeemoiiseoei .......... Appeliant.
‘ " Versus

1. Commandant Police Training Collegé Hangu.

e S L g L L T S S S U G U U T U WU

»*

INDEX
S# - Description of the documents ‘ N Pages
1 | Copy of Para wise Comments : T
2 | Authority letter , : 2
3 | Affidavit A _ - I 3
4 | Re-instatement Order (Order Book No. 187 dated 19.07.2021) 4
5 | De-novo enquiry report. : , Y ~'%6—,;;;.~ ‘
Dated: 28.09.2021 N Respondent No. 1 & 2.

Through:-

PTC Hangu



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
Execution Petition No. 152/2021

In
Service Appeal No. 745/2019
Bashir Muhammad ..................................... TP Appellant.
Versus B
1. Commandant Police Training College I-Iangu'
2. Provmmal Police Officer, Khyber Pakhtunkhwa Peshawar.
et e Respondents
Subject:-REPLY ON BEHALF OF RESPONDENTS.
1. Pertains to record, hence no comments. |
2. The attested copy of the Honorable Tribunal Judgment dated
- 23.06.2021 received by the representative of the deparfment on
12.07.2021 and the appellant was re-instated into service vide
Order Book No.‘ 18.7A dated 19.07.2021and the enquiry file was
also’ submitted to the Additional Inspector General of Police,
Internal Accounta’olhty Branch, CPO, Peshawar for the purpose

'~ of De -novo enquiry. ((‘epy enclosed).

(¥S )

Incorrect, the respondents have implemented the Honerable
Tribunal order as discussed in Para 2 above.

4, Ihcerrect, the respondents have implemented the Honorable
Tribunal order and completed the De-novo enquir;y well ‘in
prescribed time but the appellant was not exonerated from the
charges leveled against him and found guilty in the De-novo
enquiry by the enquiry officer and hence ‘wouid not claim the

“back benefits (Copy enclosed).

It is therefore, very humbly prayed thas the executior petition of

the appellant is not based on facts, may kmdly be dtsmlssed wr!h costs

please.

T s

Commandant
Pohce Trammg College, Hangu
- (Respondent No. 1).

Provincial é ll/gléfﬁcer
Khyber P’Ykhtunkhwa
Peshawar.

(Resp‘Qndent No.2).



BEFROR THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| PESHAWAR | |

'Executlon Petition No. 152/2021
In
Service Appeal No. 745/2019

Bashir Muhammad ... Appellant

Versus

1. Commandant Police Training College. Hangu

2. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar Respondents

' AUTHORITY LETTER

We respondent No. 1& 2 do hereby authonzed and allow Mr. Fazal Mabood
Inspector Legal to attend the Honorable Khyber Pakhtunkhwa Serv1ce Tnbunal ‘
Peshawar on our behalf in connectlon w1th the Executlon Petition No 152/2021 in

Service Appeal No. 745/2019 tltle as above and do whatever is needed in the
Honorable Tribnnal.. ' ‘

- . Commandant .
Police Training College, Hangu
. (Respondent No. 1). -

Khyber/Rakhtunkhwa,

Peshawar. - -
(Re@ent No.2).



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
Execution Petition No. 152/2021

In ‘
~ Service Appeal No. 745/2019
Bashir Muhammad ...................ccoeeoveeenn... e e Appellant.
| . Versus |
1. Commandant Police Training College Hangu.

2. Provincial Pelice Officer, Khyber Pakhtunkhwa, Peshawar....ReSpondents.

AFFIDAVIT

I Fazal Mabood Inspector Legal, PTC Hangu do hereby solemnly declare
on oath that the content of Parawise comments submitted in reply to the Executlon
Petltlon No. 152/2021 in Service Appeal No. 745/2019 title as above are correct

to the best of my knowledge,. behef and nothing have been concealed from the

Honorable Tribunal.

DEPONENT

~ Inspector/ Legal
Police Training College Hangu
15402-9066821-3



&, . " OFFICE OF
&?R o THEDSPADMIN:
P o 3 . POLICE TRAINING COLLEGE, HANGU
% Sl Office Phone # 0925-621886. Fax # 0925-620886 - ..
ek S - Email: kpptchangu@gmail.com
1935 " , _ . .
ORDER

in corhpliance with the direction of W/IGP, Khyb-érx f’akht'unkhwa\ vide AlG/LegaI,
CPO Peshawar office letters No. 6465/Legal, 6467/Legal, & 6469/Legal; dated 15.07.2021, the
following Ex. Police Employees of PTC, Hangu are hereby re-instated into service with

. . /
immediate effect for the purpose of de-novo enquiry:

i. ASl| Bashir Muhammad,
ii. IHC Matiullah, )
iii. FC Sohail Ahmad |

| Rl
e (EASIHUDDIRY psp
e I Commandant.
Police Training College, Hangu -

os. 41§97

Date: /9/07/2021.. .

No. b:‘,gf /EC, dated Hangu, the 26/t)7/2021.

Copy sent to all concerned for informgtion/necessary action.



* by Inspector Baroz Khan and Inspector Syed Noor Shah as enqulry

FINDING REPORT OF DE-NOVO ENQUIRY;

| The Hon'ble AIG Enquiries, Internal Accountability Khyber
Pakhtunkhwa, Peshawar the undersigned was nominated as enquiry officer to
conduct Denovo enquiry against ASI Bashir Muhammad No. 840/ MR, Ex-Incharge
Ammunition Kot, IHC Matiullah No. 255 Ex-Reader to DSP Security and FC Sohail
Ahmad of Police Training College Hangu vide his office Memo: No.
A1983 /CPO/IAB, dated 26.07.2021 rec:elved by this office on 02.08.2021.

Enquiry papers of preVIOus enquiry were also recelved from Police
T1ammg College Hangu on 04.08.2021 vide his office Memo: ‘No. 605/PA dated

02. 08*j0'71'm which the final outcome was required to AIG Enquiries Peshawar on.

or béfore 12.08.2021 and the previous enquiry file was thoroughly perused by the oy

underswned

BRIEF OF PREVIOUS ENQUIRY:

2 )

After perusal of the previous enquiry papers, it was found that on
09.01.2019 ASI Abid Ullah of Bannu Region was posted as Law Instructor in PTC

Hangu and was entrusted as Incharge Arms & Ammunition (Kot PTC) in-place of

ASI Bashir Muhammad of Mardan Region. On 14.01.2019 while taking the charge

of PTC Ammunition Kot, he observed that a large number of rounds of 7.62 MM
(genuine) were short/missing from PTC, Kot as per stock register. The matter was

_brought into the notice of high-ups of PTC Hangu for taking proper departmental
action against the defaulters.

. . .On the directions of the then Commandant PTC Hangu a committee
«comstituted to conduct preliminary enquiry committee.

' Durmg enqun:y, the enquiry comnmittee checked the 1ecord of PTC
Kot to verify the complaint of newly posted Incharge Kot ASI Abld Ullah, it was
found that 87369 (Eighty seven thousand three hundred & 51xty nme) ‘rounds, of

7.62 MM sho:;t/ missing. Later on accused officer ASI Bashir Muhmmad Ex- o
Incharge Ammunition Kot and his co-accused official i.e IHC Mati Ullah District-

Hangu, HC Muhammad Akram No. 1193/ 133 District D.I. Khan and FC Sohail
Ahmad produced the embezzled rounds numbering 76285 before the enquiry
committee which were deposited in the SMG rounds Kot PTC Hangu. In 76285
round (70000 or above are local made). as Aper report .of Ari’hs & Ammunition
export. Except this 11084 rounds of 7.62 MM are still rmssmg ASI Bahsir
Muhammad I/C Kot and Sohail Ahmad are direct custodian of Kot while HC
“Matiullah Security Incharge of PTC was a facilitator of other co- accused

On the completion of preliminary enquiry the accused
officens / officials were suspended and proper departmental enquiry was initiated
under::the supervision of Mr. Shah Mumtaz DSP the then CLI PTC Hangu assisted

\



‘Similarly according to second version the act of defaillter officials still

~pending, the above mentioned Case: FIR No. 1073 dated’ 05 09. 2019 U/ S 408/ 409/
414/ 420/. 424 PPC in PS City, District Hangu has already been: cancelled on' the
legal op1n1on and the case file sent to Anti Corruption Establishrrient upon which

n yet taken neither punishment awarded to the defaulter 0t£1c:1als

* The order/ Judgment passed by the I-IOn ble Court of Serv1ce Tribunal

Khyber Pakhtunkhwa Peshawar regarding reinstatement of defaulte1 official, the .
criminal case/act was not mentioned in order nor any dlrectlons issued to Anti .
"Corrupnon ‘Establishment neither brought into the notice o_f‘_Hon ble Service
Tribunal by representative of department i.e Legal Branch, in this'w regard.

2.

CONCLUSION:

. Keeping in view of above the undersigned has come to the

conclusion that that enquiry already proved against the accused
officers/ officials as they were found involved in embezzlement of
Govt property ie 7.62 MM genuine rounds of PTC Kot which

- caused to huge loss of Govt exchequer. They have provided full

opportunity of cross examination during enquity but-they failed
to prove/show their blamelessness/innocence and grant loss to

"' the Govt exchequer. They being members. of Police: Force their .-
- professionalism’ is condemnable and their act are not apologize.

As they are not permanent employees of PTC Hangu therefore,

_ their home district may be commumcated fo1 gwmg major

punishment as per rules.

The case registered against them have been cancelled from district
Hangu and were sent to Anti Corruption Establishment in the
year 2019, which is not properly pursue by District Police nor the
complainant party i.e PTC Hangu staff and nelther ACE made any
correspondence with local Police the fresh up date of the case, up
till now on that way no punishment g1ven to the defaulter official
in the criminal act. o

Submitted please.

Distri¢t Compliant Officer/

Superintendent of Police Invesngahon

Hangu



