
Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

-13.04.2022 for the same as before.

16.02.2022

eader

I Miss Rabia Muzaffar Advocate learned counsel for the 

petitioner present.
13.04.2022

Muhammad Adee! Butt, learned Additional Advocate General 
for the respondents present.

o
Former requested for withdrawal of the instant service 

appeal as the grievances of the petitioner have been redressed. 
In this regard, her statement'was recorded on the margin of 
order sheet and her signature was obtained thereon.

In view of the above, execution petition , stands dismissed as 

withdrawn. No order as to costs. File be consigned to the 

record room.4
• Announced.§ f 13.04.2022
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Counsel for the^ petitioner present. Mr. Muhammad Adeel, 

AddI: AG aldngwith Mr. Fazal Mabood, Inspector for respondents 

present.

08.12.2021

■

Representative of the respondents submitted reply to the 

execution petitioner which is placed on file. A copy of the same is 

also handed over to the learned counsel for th|;^^ petitioner. To 

come up for further proceedings on 04.01.2022/DeforeS.B.

(MIAN MUHAMMAD) 
MEMBER (E)

04.01.2022 Petitioner in person present. Mr. Kabir Ullah Khattak 

learned Additional Advocate General for the respondents 

present.
4

Petitioner requested for adjournment as his counsel is 

busy before Hon’ble.^ Peshawar High Court, Peshawar. 

Adjourned. To come up for further proceedings before the S.B 

on 16.02.2022.

(Atiq-Ur-Rehman Wazir) 
Member (E)

IV./U
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> Petitioner alongwith l;]is counsel Mr. Fazal Shah Mohnnand
Vazal Mabood, Inspector (Legal)

'\ 04.10.2021 /

Advocate, present. Mr. 
alongwith Mr. Kabirullah Khattak, Additional Advocate General

for the respondents present.
Mr. Fazal Mabood stated at ,the bar that , implementation 

report will be positively produced before the Tribunal on the next- 

date. Adjourned. To come up^-for implementation report before 

the S.B on 04.11.2021.

(SALAH-UD-PIN) 
MEMBER (JUDICIAL)

Counsel for the petitioner and Mr. Kabirullah Khattak, 

Addl. AG alongwith Fazal Mabood Inspector Legal for the 

respondents present.

04.11.202IV

;•

Representative of the respondents produced certain 

documents and states that the result of denovo enquiry shall 

be furnished on next date. Copy handed over to learned 

counsel for the petitioner. To come up for objection petition 

on behalf of the petitioner on 08.12.2021 before S.B.-

i

11
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,1-

FORM OF ORDER SHEET
Court of

I5XExecution Petition No. 72021

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

26.08.2021 The’execution petition of Mr. Bashir Muhammad submitted 

today by Mr. Fazal Shah Mohmand Advocate may be entered in the 

relevant register and put up to the Court for proper order pJljeas^.

1

REGISTRAR

This execution petition be put up before S. Bench at 
Peshawar on 'Xj

2-

\ *
•. 07.09.2021 Petitioner alongwith counsel present. Notice‘be issu

to the respondents. To come up for implementation report 

on 04.10.2021 before S.B.

2d ■

Chairman

>
\
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Implementation Petition No. /2021
In
Service Appeal No 745/2019

Bashir Muhammad Petitioner

VERSUS

Commandant and another Respondents

INDEX
s. Description of documents Annexure Pages
No

Implementation Petition with 

Affidavit________ ____________ .
Application for interim relief with 

Affidavit

1,
1-^

2.

Copy of the Order and Judgment 

dated 23-06-2021
3. A

Copy of the Order and Judgment, 

Charge Sheet & Reply.
4. B, C & D

lo-R
/gVakalat Nama5.

Dated:-25.08.2021
Applicant/Petitioner

Through

Fazal Shah Mohmand
Advocate,
Supreme Court OF Pakistan.

OFFICE:-
Cantonment Plaza Flat# 3/B 
Khyber Bazar Peshawar.
Cell# 0301 8804841
Email:- fazalshahmohmand@gman.com

• ! iTi

mailto:fazalshahmohmand@gman.com
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BEFORE THE SERVICE TRIBUNAL KPK PESHAW^!yRkhf7>

Implementation Petition No /2021
In
Service Appeal No 745/2019

^^Wce
Bashir Muhammad, Assistant Sub Inspector, Police Trainmi

Applicant/PetitionerCollege Hangu.

VERSUS

1. Commandant, Police Training College Hangu.
2. Provincial Police Officer, Khyber Pakhtunkhwa 

Peshawar.
Respondents

PETITION FOR THE IMPLEMENTATION OF
ORDER/JUDGMENT DATED 23-06-2021 PASSED
BY THIS HONORABLE TRIBUNAL IN THE ABOVE
TITLED SERVICE APPEAL,

Respectfully Submitted;-

l.That the Petitioner/appellant earlier filed Service 

Appeal No 745/2019 for his reinstatement in service 

which was accepted vide Order/Judgment dated 23- 

06-2021, the petitioner was reinstated in service and 

the matter was remanded back to the department 

for de-novo inquiry in accordance with law, to be 

completed within a period of one month from the 

date of receipt of Judgment and the issue of back 

benefits was left to the result of de-novo inquiry. 

(Copy of the Order and Judgment is enclosed as 

Annexure A).

2. That the Petitioner/appellant after obtaining attested 

copy of the stated Order/Judgment of this honorable 

Tribunal approached respondents which was received 

by the respondents on 08-07-2021, where after the 

petitioner/appellant was reinstated In service and 

charge sheet with statement of allegations was 

issued to the petitioner on 02-08-2021 which he 

replied accordingly but with no further proceedings 

till date. (Copy of the Order/Judgment, Charge 

Sheet & reply therein is enclosed as Annexure 

B, C&D).



/

/-2.'
3. That the respondents are not ready to implement the 

Order and Judgment of this honorable Tribunal in its 

true spirit for no legai and valid reasons, this act of 

the respondents is unlawful, unconstitutional and 

goes against the Orders and Judgment dated 23-06- 

2021 of this honorable Tribunal.

4. That the respondents are bent upon to remove the 

petitioner from service in violation of the Judgment 
of this honorable Tribunal, as respondents were 

required to have completed the de-novo proceedings 

within period of one month which has already lapse 

and any further action beyond the ratio of the 

Judgment of this honorable Tribunal would be 

violation of the Judgment of this honorable Tribunal.

It is therefore prayed, that on acceptance of this 

Application/Petition, respondents may kindly be 

directed to implement the Order and Judgment of this 

honorable Tribunal dated 23-06-2021 passed in 

Service Appeal No 745/2019.

Dated:-25.08.2021
Applicant/Petitioner

Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan.

A F FI DAVIT
I, Bashir Muhammad, Assistant Sub Inspector, Police 

Training College Hangu, do hereby solemnly affirm and 
declare on oath that the contents of the accompanying 

Implementation Petition are true and correct to the best 
of my knowledge and belief and nothing has been concealed 
from this honorable Tribunal.

ENT
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Implementation Petition No /2021
In
Service Appeal No 745/2019

Bashir Muhammad Petitioner

VERSUS

Commandant and another Respondents

Application for interim relief, thereby restraining
respondents from taking any adverse action against
the petitioner bevond the ratio of Judgment dated 23-
06-2021 of this honorable Tribunal

Respectfully Submitted

l.That the above titled Implementation Petition is being 

filed today wherein no date of hearing has been fixed 

so far.

2. That respondents are going to proceed illegally and 

beyond the ratio of the Judgment of this honorable 

Tribunal against the petitioner and are going to take 

adverse action against the petitioner.

3. That any action if taken against the petitioner would be 

in violation of the Judgment of this honorable Tribunal, 

hence if respondents are not restrained from taking any 

adverse action against the petitioner, he would suffer 

irreparable loss.

4. That implementation of the Judgment of this honorable 
Tribunal is required in its true letter and spirit.

It is therefore prayed that on acceptance of this 

application, respondents may kindly be restrained 
from taking any adverse action against the petitioner 

beyond the ratio of Judgment dated 23-06-2021 of 

this honorable Tribunal, by maintaining status quo.

15^'Dated:-25.08.2021
Applicant/Petitioner

Through
3

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan.
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Implementation Petition No 72021
In
Service Appeal No 745/2019

Bashir Muhammad Petitioner

VERSUS

Commandant and another Respondents

AFFIDAVIT
I, Bashir Muhammad, Assistant Sub Inspector,' Police 

Training College Hangu, do hereby solemnly affirm and 

declare on oath that the contents of the accompanying 

Application, are true and correct to the best of my 

knowledge and belief and nothing has been concealed from 

this honorable Tribunal.

DEPONENT
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BEFORE THE SERVICE TRIBUNAL KHYBER.

PAKHTUNKHWA, PESHAWAR.
i.
/

/
• ?

(;
SeryicE Appeal No /2DI£

\
I

Bashir Muhammad, Ex- ASI No 840/MR District Police Mardan,
Appellant

a4!</>>-7>ci- tPakSnH-nJcSv-Vst 
Svri'icc'Versus "tC

ff>inr-,>- No.

&1.. Commandant Police School Training Hangu

2. Provincial Police Officer/Inspector General of Police KP 

Peshawar,
)

...................... .........Respondents-

APPEAL AGAINST THE ORDER OF RESPONDENT NO 1 DATED

15/03/2019 (annexure “a”) whereby the APPELLANT

WAS DISMISSED FROM SERVICE AND THAT THE RESPONDENT 

NO 2 DID NOT CONSIDER THE APPEAL DATED 21/03/2019 

(ANNEXURE.“b”) WITHIN SPECIFIC PERIOD.

\ Prayer:-
That the orders may please be declared against\\

rules and principles of natural justice and may please be set

aside and the appellant may be reinstated in service with all the
/

benefits or any other remedy considered legal may please be 

granted.
v..

’V,'

Respectfully Sheweth:-
yrTESTEB

. /

/

•I;

: 'y'
iF hiTl
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r BFFQRE the KHYBER PAKHTUNKHWA services tribunal, PESHAWAR ■

:■

Service Appeal No. 745/2019

... 19.06.2019 

... 23.06.2021

Date of Institution

Date of Decision

Bashir Muhammad, Ex-ASI No. 840/MR District Police Mardan.

, (Appellant)

I

VERSUS

Commandant Police School Training Hangu and another. 1
r

(Respondents)

Mr. FAZAL SHAH MOHMAND, 
Advocate For appellant.

MR. USMAN GHANI, 
District Attorney For respondents.

F
MEMBER (JUDICIAL)
MEMBER (EXECUTIVE)

MR. SALAH-UD-DIN
MR. ATIQ-UR-REHMAN WAZIR — ir

JUDGEMENT;

Through this single judgment, 

well as Service
SALAH-UD-DIN, MEMBER;^ F/ • i-intend to dispose of the Instant Service Appeal as

931/2019 titled "Sohail. Ahmad Versus Provincial
/ we--

Appeal bearing No.
Police Officer and two others" as well as Service Appeal bearing

"Matiullah Versus Inspector General of PoliceNo. 1000/2019 titled 
Khyber Pakhtunkhwa Peshawar and two others", as common questions

of law and facts are Involved therein.

Precise facts of the instant appeal as well as connected service 

appeals bearing No. 931/2019 and 1000/2019 are that during posting 

of the appellants namely Bashir Muhammad as In-chafrue ammunition 

Kot, Sohail Alimad as Naib in SMG Kot and Matiullah as Reader to -DSP 

Security, in Police Training College Hangu, 76285 live rounds of SMG

2.

1'

i:

Khyhe.
£>et-vicc Trilmnal 

£^&shawiir
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c found missing, whiie entry of 11084 rounds was not properlywere
made in the relevant record, therefore, disciplinary action was taken

against the appellants and one H.C Muhammad Akram No. 1193/133. 

Vide order dated 15.03.2019, the appellants were dismissed from 

service, while H.C Muhammad Akram was exonerated from the charges.

departmental appeals of the appellants went un-responded, 

therefore, they have now approached this Tribunal through filing of the 

instant Service Appeals.

!"

The

Mr. Faza! Shah Mohmand, Advocate, representing-the appellant 

Bashir Muhammad, has contended that Commandant Police Training

officer of the rank of Deputy Inspector Generai of

3.

College Hangu was an
Police, who issued charge sheet as well as statement of allegations and 

also passed order of dismissal of the appellant, rendering the whole 

inquiry proceedings as nullity in the eye of law because as per Schedule-I

f'

■' of Police Rules 1975, Deputy Inspector General of Police being Appellate 

Authority was not the Authority competent under the law to proceed 

himself against the appellant. He further argued that whole of the inquiry 

proceedings were conducted in slipshod manner, without providing the 

appellant an opportunity of cross examination of the witnesses examined

during the inquiry. He, also argued that neither any' show-cause notice
1

was issued to the appellant nor any opportunity of personal hearing was

contended that the appellant was admittedly

E

afforded to him..He next 
transferred to Police Training College Hangu on deputation basis, 

therefore, in view of Rule-9 (iii) of Police Rules, 1975, Commandant

;

Police Training College Hangu was not competent to impose punishment 

the appellant. In the last he contended that the appellant is quiteupon
innocent and has been condemned unheard, therefore, the impugned 

order may be set-aside and the appellant may be re-instated into service 

by extending him all back benefits. He relied upon 1996 SCMR 856, 

PLD 2018 Supreme Court 114, PLD 2016 Peshawar 278, PLD 2008
S

Supreme Court 663 and 2021 SCMR 673.

Shahid Qayum Khattak, Advocate, representing appellant 

Sohail Ahmad, while placing reliance on the arguments of learned counsel 

for the appellant Bashir Muhammad, has furthor SrQUSd tfl3t dDlfTlUnitiOn 

is kept in ammunition Kot, while the appellant was postedias Naib in SMG 

Kot, meant for stocking only of SMG Rifles, therefore, the appellant was

Mr.4.

sis«
I



with the alleged mis-appropriation of live rounds of 

the impugned order of dismissal of the appellant is liable

\. * 3 i!-W-

f'" /
having no concern 

SMG, therefore, 

to be set-aside.-

theAdvocate, representingNoor Muhammad Khattak,Mr.5.
appellant Matiullah, has argued that the appellant was not issued any 

charge sheet and only .statement of allegations was issued to the

has been mentioned in para-3 of summery -of 

charge sheet. He further argued that the 

Rule-6 of Police Rules, 1975, has not been 

opportunity of cross-examination of witnesses 

afforded to the appellant, therefore, the

!
appellant, however it 

allegations that the same was a 

procedure as laid down in

complied with and even no

or personal hearing was 
impugned order of dismissal of the appellant is void ab-initid, hence liable

to be set-aside. Reliance was placed oh 2003 PLC (C.S) 365, 1988 PLC 

(e.S) 179, 2011 SCMR 1618, 1989 PLC (C.S) 336, PU 2017

Tr.C,(Services) 198, 2008 SCMR 1369; 2003 SCMR 681 and 1988 PLC

I
L
f

I
ii
'
P(C.S) 379.

Conversely, learned District Attorney for the respondents has

found involved in mis-appropriation of

‘ / -. 6.
argued that the appellants were 
huge quantity of ammunition, therefore, disciplinary action was taken 

against the appellants and they were rightly dismissed from service. He

conducted in a legal manner byalso argued that the inquiry was
of hearing to the appellants. He next contendedproviding opportunity 

.that after conducting of proper inquiry against the appellants, the inquiry

conclusion that the charges against thecommittee came to the 

appellants were 

dismissed them from service.

proved, therefore, the competent Authority has rightly

arguments of learned co.unse! for the 

learned District Attorney for the respondents and
We have heard the 

appellants as well as 

have perused the record.

A perusal of 

charge sheet as well as
appellants by Commandant Police Training College Hangu and upor,^

receipt of the inquiry 
also passed by. Commandant Police Training College Hangu, who was an 

rank of Deputy Inspector General of Police. In light of

7.

record would show that the show-cause notice,

issued to the
8,

statement of allegations were

report, the order of dismissal of the appellants was

officer of the.

i^TESTEJ>

/vr----K
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Schedule-I of Police Rules 1975, officer of the rank of DPO/5SP/5P, being 

Authority competent to award punishment to the appellants, could have 

legally taken disciplinary action against the appellants. Commandant 

Police Training, College Hangu was an officer of the rank> of Deputy 

Inspector General of Police, therefore, keeping in ■ view Schedule-I of 

Police Rules 1975, the action taken by him was illegal, without 

jurisdiction and; void ab-initio. Moreover, the appellants were not at all 

provided any opportunity of cross-examination of the witnesses examinee^ 

during the inquiry, which has caused them prejudice. The impugned 

order of dismissal of the appellant is thus not sustainable in the eye of 

law and is liable: to be set-aside.

i

r

!:

In view of the above discussion, the appeal in hand as well as 

Service Appeal bearing No. 931/2019 titled "Sohail Ahmad Versus 

Provincial Police Officer and two others" as well as Service Appeal bearing 

No. 1000/2019 titled "Matiullah Versus the Inspector General of Police 

Khyber Pakhtunkhwa Peshawar and two others", are allowed by setting- 

aside the impugned order of dismissal of the appellants. The appellants 

are re-instated into service and the matter is remanded back to the 

department for de-novo inquiry against the appellants strictly in 

accordance with relevant law/rules. The de-novo inquiry proceeding shall 

be completed within a period of one month from the date of receipt of 

of this judgment. The issue of back benefits of the appellants shall

9.

•j

i;
I,
t.

i'

copy
follow the result of de-novo inquiry. Parties are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED
23.06.2021

(SALAri-UU-Dl'N) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

Prt'seiUa^on of AppUcat'OJ' 

Muinbe* of Vvoiifs

Copyhsg

Urge-as'------

ToU?
' of —"* ' “

Daw of CO!iBpl<;':tion of Copy 

©ate of delivery of Copy-:
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Service Appeal No. 745/2019

Date or institution. ... 19.06.2019

Date or Decision 2^.n6.:?n2! ,

e.sshir Muhammad, Ex-A3T No. S40/MP, District Police Mardan.

... (Appellant)
/ VERSUS

Commandant Police School Training Hangu and another.

(Respondents)

Mr. F/\.7AL shah MOHMAND, 
Advocate

MR. USMAN GHANI,
District Attorney

Eor appellant

Eor respondents.

MR. SALAH-UD-DIN
MR. ATIQ-UR-REHMAN WAZIR —- member (JUDICIAL) 

MEMBER (EXECUTIVE)

JUDGEMENT:

. _^^LAH-Uu-din. MEMBFR:- 

we intend to dispose of the i

■/

^ T, — -Throuah- rhiq-singlp'judgrnc.nt,I

instant Service Appeal as well as Service 

titled Sohail AhmadAppeal bearing No.. 931/2019 

Police Officer and 

No. 1000/2019 titled ”

Versus Provincial
as well as Service Appeal bearing A 

, Matiullah Versus Inspector General of Police
Khyber Pakhtunkhwa Peshawar and two others",

two others”

as common questionsof law and facts are involved therein.

y - Precise facts of the

^ bearing No. 93i/2019'
instant appeal ns tvpli - \onncctedC> ' 

f^r-
bei

\
I . t I /S f ^

c ,, *^^‘^-^‘^°0^20i9'are-that'durinQ-pdstTnq
-M, Hpp^-iiani.s namely Bashir Muhammad 

Kol;, Sohail Ahmad
as In-chargc ammunition . ,\ '■

as Maib in SMG Kot and Matiullah 
Security, in Police Training College Hangu as Reader to DSp 

rounds of SMG
i; 't

^6285 live
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2.

while entry of 11084 rounds was not pfoperlywere found missing
the relevant record, therefore, disciplinary action was taken,made in

against the appellants and one 

Vide order dated 15.03.2019,
while H.C Muhammad Akram was exonerated from the charges, 

departmental- appeals of the appellants went un-responded, 

therefore, they have now approached this Iribunal through filing o, the

H.C Muhammad Akram No. 1193/133. 

the appellants were dismissed from

service,

The

instant Service Appeals,

Fazal Shah Mohmand, Advocate, representing the appellant 

Muhammad, has contended that Commandant Police Training

of the rank of Deputy Inspector G^eneral of

Mr.3,

Bashir

College Hangu was an officer 
Police, who issued charge sheet as well as statement of allegations and

passed order of dismissal of the appellant, rendering the whole 

r.inquiry proceedings as nullity in the eye of law because as per Schedule-I

Deputy Inspector General of Police being Appellate 

Authority competent under the law to proceed

also

/' ■ of Police Rules 1975,
•. A.*.

Authority was not the 
himself against the appellant. He further argued that whole of the inquiry 

proceedings were conducted in slipshod manner, without providing the 

appellant an opportunity of cross examination of the witnesses examined

also argued that neither any show-cause noticeduring the inquiry. He 
was issued to the appellant nor any opportunity of personal hearing was

He next contended that the appellant was admittedly 

Police Training College Hangu on deputation basis,
afforded to him

transferred to
therefore, in view of Rule-9 (iii) of Police Rules, 1975, Commandant

Police Training College Hangu was not competent to impose punishment 

the appellant. In the last he contended that the appellant is quite 

and has been condemned unheard, therefore, the impugned 

be set-aside and the appellant may be re-instated into service

Upon 

innocent

order may
by extending him all back benefits. He relied upon 1996 SCMR 856 

PLD 2018 Supreme Court 114 PLD 2008PLD 2016 Peshawar 278

Supreme Court 663 and 2021 SCMR 673.

Mr. Shahid Qayum Khattak, Advocate, representing appellant 

Sohail Ahmad, while placing reliance on the arguments of learned'counsel 

the appellant Bashir Muhammad, has further srQUB'd thdt dfriniUnitlOD 

is kept in ammunition Kot, w'hile the appellant was posted as-Naib in SMG 

Kot, meant for stocking only of SMG Rifles, therefore, the appellant was

WASTED

4.

fo r

1)

K
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with the alleged mis-appropriatlon of live rounds of

, ^
3

having no concern 
SMG, therefore, the impugned order of dismissal of the appellant Is liable

to be set-aside,

Cherepresenting

not issued any

AdvocateMuhammad Khattak,Mr, Noor
Matiullah, has argued that the appellant was

5.

appellant 

charge 

appellant 

allegations that the same

issued to the 

-3 of summery of

sheet and only statement of allegations was

however it has been mentioned in para

charge sheet. He further argued that thewas a
in Rule-6 of Police Rules, 1975, has not been

procedure as laid down in

complied with and even opportunity of cross-examination of witnesses
the appellant, therefore, the 

, void ab-initio, hence liable

2003 PLC (C.S) 365, 1988 PLC
PU 2017

no

afforded toor personal hearing was

impugned order of dismissal of the appellant is

to be set-aside. Reliance was placed on

2011 5CMR 1618, 1989 PLC (C.S) 336
2003 5CMR 681 and 1988 PLC

(C.S) 179
Tr.C.(Services) 198, 2008 5CMR 1369

(C.S) 379.
for the respondents has 

found involved in mis-appropriation of
learned District AttorneyConversely... 6.

argued that the appellants were
of ammunition, therefore, disciplinary action was taken

huge quantity 

against the appellants and they were rightly dismissed from service. He 

conducted ii"! a legal manner by
also argued that the inquiry 

providiing opportunity of hearing to 

that after conducting

was
the appellants. He next contended

of proper inquiry against the appellants, the inquiry

that the charges against theto the conclusion
therefore, the competent Authority has rightly

committee came 

appellants were proved 

dismissed them from service.

of learned counsel for the 

for the respondents and
have heard the arguments

learned District Attorney
We7.

appellants as well as 

have perused the record.

show that the show-cause notice,

Issued to the
A perusal of record would8.

statement of allegations v^erecharge sheet as well as
Commandant Police Training College Hangu and upon

appellants by
receipt of the inquiry report, the Order of dismissal of the appeilcints was

passed ,by Commandant Police Training College Hangu, who was 

officer of the rank of Deputy Inspector General of Police. In light of

an
also

—- yj s 5-'(
sv:i
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5chedule-I of Police Rules 1975, officer of the rank of DPO/5SP/5P being 

Authority competent to award punishment to the appellants, could.have

legally taken disciplinary action against the appellants. Commandant

officer of the rank of DeputyPolice Training College Hangu was an
Schedule-I of 

illegal, without
Inspector General of Police, therefore, keeping in view

the action taken by him wasPolice Rules 1975 
jurisdiction and void ab-initio. Moreover, the appellants were not at all

examination of the witnesses examined 

has caused them prejudice, ■ The impugned
provided any opportunity of cross 

during the inquiry, which 
order of dismissal of the appellant is thus not sustainable in the eye of

law and is liable to be set-aside.

hand as well.as 

"Sohail Ahmad Versus
In view of the above discussion, the appeal in9 I

Service Appeal bearing No. 931/2019 titled 

Provincial Police Officer and two others" as well as Service Appeal bearing

“Matiullah Versus the Inspector General of PoliceNo. 1000/2019 titled 
Khyber Pakhtu.nkhwa Peshawar and two others", are allowed by setting-

■ aside the impugned order of dismissal of the appellants. The appellants

remanded back to theare re-instqted into service and the matter is 

department for ■ de-novo inquiry against the appellants strictly in 

accordance with relevant law/rules. The de-novo inquiry proceeding shall 

he completed within a period of one month from the date of rec.eipt of 

copy of this judgment, The issue of back benefits of tfie appellan|,s shall 

follow the result of de-novo inquiry. Parties are left to bear their own 

costs. File be consigned to the record room.

ANNOUNCED
23.06.2021

(SACATCTJD-TJrN) 
MEMBER (JUDICIAL)

i
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)

•wC '
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OFFICE OF 
THE COMMANDANT'

POLICE TRAINING COLL EGE, HANGL
Office Phone # 0925-62 ! 886. INx rr 092 5-620886 

E171 :ii!: kpplchaiig:ii(?jNnn'ii!.corn

A.
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CHARGE SHEET

Whereas, I am satisfied that a de-novo enquiry as contemplated by 

the Service Tribunal Khyber PakhtunkHwa, Service Appeal No. 745/2019, decided on 

23.06.2021 titled Bashir Muhammad vs Commandant, PTC, Hangu, communicated to 

this office vide AIG: Inquires, CPO, Peshawar office Memo: No. 1984/CPO/IAB, dated 

26,07.2021 received to this office on 30.07.2021, is necessary and expedient.

AND WHEREAS, I am of the view that the allegations if established 

would inviolate the major penalty awarded to you as defined in rule5-4(b)(iv) of the 

Khyber Pakhtunkhwa Police Rules-1975 (amendGd-2014).

AND THEREFORE, as required by Police Rules 6(1) of the aforesaid 

rules, I Dr. Fasihuddin, PSP, COMMANDANT, Police Training College, Hangu hereby 

charge you ASI Bashir Muhammad, No. 840/MR, Ex. incharge ammunition Kot, for

your misconduct on the basis of summary of allegations attached,to this Charge Sheet.

AND, I, hereby direct you further under rules 6(i)(b) of the said 

rules to put in written defence within 07-days of receipt of this Charge Sheet as to why 

the proposed action should not be taken against you and also state at the same time 

whether you desire to be heard in person or otherwise.

AND, in case, your reply is not received within the prescribed 

period, without sufficient cause, it would be presumed that you have no defence to 

offer and that ex-parte proceeding will be initiated against you.

(FASIHUDDIN) PSP
Commandant

Police Training College, Hangu

V



/ DISCIPLIIMARY ACTION

Whereas I, Dr. Fasihuddin, PSP, COMMANDANT, Police Training College 

Hangu, is of the opinion that ASI Bashir Muhammad, No. 840 of District Mardan has 

rendered himself liable to be proceeded departmentally specified in Section-3 of Khyber 

Pakhtunkhwa Police Disciplinary Rules-1975, as he has committed the following 

act/omission:

-■0

SUMMARY OF ALLEGATIONS

On 09.01.2019 ASI/Ll Abid Ullah of Bannu, Region was posted as incharge 

ammunition Kot in-place of ASI Bashir Muhammad of Mardan Region. On 14.01.2019 while 

taking the charge, he observed that a number of 87369 rounds of SMG were short/missing. 

The matter was brought into the notice of high-ups and therefore to unearth the facts, a 

preliminary enquiry conducted by Mr. Abdul Sattar, DSP (Legal) and Mr. Shah Mumtaz, 

DSP/CLl, PTC, Hangu. During enquiry accused officer ASL Bashir Muhammad, Ex. Incharge 

ammunition Kot and’his co-accused officials i.e IHC Mati Ullah, District Hangu, HC Muhammad 

Akram, No. 1193/133, District D.l Khan and FC Sohail Ahmad produced the embezzled rounds 

numbering 76285 before the enquiry committee which were deposited in the SMG rounds Kot 

PTC, Hangu. After preliminary enquiry the enquiry officers submitted their initial enquiry 

report and held responsible accused officers/officials named above with their mutual 

understanding and their common criminal intention for embezzling a huge quantity of Govt:

. SMG ro'urids numbering 76285 probably with the help of other accomplices while the enquiry 

committee revealed that SMG rounds numbering 11084 were not properly entered in the 

relevant record. In response to the preliminary enquiry, the accused officers/officials named 

above were suspended and show cause notices were served upon them. Accused officer and 

co-accused officials submitted their written replies, but found unsatisfactory, hence proper 

departmental enquiry was initiated under the supervision of DSP/CLl Shah Mumtaz, assisted by 

Inspector Baroz Khan and Inspector Said Noor Shah as enquiry officers/committee. The enquiry 

committee conducted proper departmental enquiry. They recorded the statements of the 

relevant witnesses and also of the accused officers/officials. During enquiry, the enquiry 

committee recounted the SMG rounds produced by the accused officer/officials. They also 

collected and perused the relevant record i.e stock/issue register and Daily Diary of Mode! 

Police Station PTC Hangu. During enquiry, the enquiry committee held responsible accused 

officer , ASI Bashir Muhammad No. 840/MR the then incharge ammunition Kot and his 

accomplices namely IHC Mati Ullah, No. 255 and FC Sohail Ahmad, No. 44 for embezzling Govt:

1.

..



/

.6"Rules-1975
(amended 2014), ASI Bashir Muhammad, No. 840/MR, IHC Mali Ullah No. 255 and FC Sohail*

• t ■'

Ahmad, No. 44 were awarded major punishment of "dismissal from service", while accused 

HG Muhammad Akram, No. 1193/133 was exonerated and reinstated in service from the date 

of suspension owing to non-availability of any tangible evidence against him vide PTC, Hangu 

order Endst: No. 119-34/PA, dated 15.03.2019.

The delinquent officer ASI Bashir Muhammad filed departmental appeal against 

the said order of dismissal, but.it was filed.. Subsequently, then he approached the.Khyber 

Pakhtunkhwa Service Tribunal, Peshawar vide service appeal No. 745/2019, which was allowed 

by the Honourable Tribunal on 23.06.2021 in the terms nhentioned in the aforesaid appeal.

For the purpose of de-novo inquiry against the appellant strictly in accordance with

relevant law/rules with reference to the above allegations, Mr._Arshad—Mehmood,

SP/Investigation fPistrift Complaint Officer). Hangu is appointed as Enquiry Officer vide 

A!G: Inquires, lAB Khyber Pakhtunkhwa Peshawar office Memo; No. 1984/CPO/IAB, dated 

26.07.2021.

Therefore, to follow PoliceSMG rounds with mutual connivance.

/ m
/

7,

2,

3.

■,v The enquiry officer/committee shall in accordance with the provisions of the Police 

RuleS'1975 (amended-2014), provide reasonable opportunity of hearing and defense to the 

defaulter, record his findings within prescribed period after the receipt of this 

charge sheet and put up recommendations about the guilt or innocence of the accusea 

officer.

4.

The enquiry officer/committee should,complete the requisite enquiry in time and 
submit his final findings report direct to the quarter concerned before 11.08.2021 with 

intimation to this office.

5.

(FASJHUDDIN) PSP
Commandant

Police Training College, Hangu

dated Hangu the ^:^08/2021.

Copy to the;
Arshad Mehmood. SP/lnvestigation (District Complaint Officer). Hangu for

‘ H'iv' initiating de-novo inquiry against the defaulter' under the provision of Police
^ Disciplinary Rules-1975 (amended-2014). Enquiry file containing 408 papers are

enclosed.
ASI Bashir Muhammad, No. 840, Ex. Incharge ammunition Kot, PTC Hangu.

No.

Mr.1.

2:

(FASIHUDDIN) PSP
Commandant

Police Training College, Hangu
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BEFQRE THE SERVICE TRIBUNAL KPK PESHAWAR

Implementation Petition No i 
In
Service Appeal No 745/2019

72021

PetitionerBashir Muhammad

VERSUS

RespondentsCommandant and another

I N D EX
PagesAnnexurebescriptioin of documentsS.

No
Irnplementation Petition with
Affidavit___________________ _____
Application for interim relief with
Affidavit_________________________
Copy of the Order and Judgment 

dated 23-06-2021 ______
Copy of the Order and Judgment, 

Charqe Sheet & Reply

1.
1-^.

2.

A3.
SzJi.

B, C & D4.
I0-H-

i2Vakalat Nama5.

Dated:-25.08.2021 0.4
(Applicant/Petitioner

Fazal Shah MohmAnd
Advocate,
Supreme Court of Pakistan.

Through

OFFICE;-
Cantionmenl: Plaza Flat# 3/B 
Khyber Bazar Peshawar.
Cell# 0301 8804841
Email:- fazatshahmohmand@gmiajl.com

mailto:fazatshahmohmand@gmiajl.com
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

72021Implementation Petition No

Service Appeal No 745/2019

Bashir Muhammad, Assistant Sub Inspector, Police; Training 

College Hangu. ............Applicant/Petitioner

In

VERSUS

1. Commandant, Police Training College Hangu.
2. Provincial Police Officer, Khyber Paklhtunkhwa 

Peshawar.
.......Respondents

____________ FOR THE IMPLEMENTATION OF
ORDER/JUDGMENT DATED 23-06-2021 ! PASSED 

BY THIS HONORABLE TRIBUINAl. IN THIE ABOVE 

TITLED SERVICE APPEAL.

PETITION

Respectfully Submitted:-

l.That the Petitioner/appellant earlier filed Service 

Appeal No 745/2019 for his reinstatement in service 

which was accepted vide Order/Judgment dated 23- 

06-2021, the petitioner was reinstated in service and 

the matter was remanded back to the department 

for de-novo inquiry in accordance with law, to be 

completed within a period of one month from the 

' date of receipt of Judgment and the issue of back 

benefits was left to the result of de-novo inquiry. 

(Copy of the Order and Judgment is enclosed as 

Annexure A).

2. That the Petitioner/appellant after obtaining attested 

copy of the stated Order/Judgment of this honorable 

Tribunal approached resppndents which was received 

by the respondents on 08-07-2021, where after the 

petitioner/appellant was reinstated in service and 

charge sheet with statement of allegations was 

issued to the petitioner on 02-08-2021 which he 

, replied accordingly but with no further proceedings 

till date. (Copy of the Order/Judgment,, Charge 

Sheet & reply therein is enclosed as Annexure 

B, C & D).



1 ^
3. That the respondents are not ready to implement the 

Order and Judgment of this honorable Tribunal in its 

true spirit for no legal ancd valid reasons, this act of 
the respondents is unlawful, unconstitutional and 

goes against the Orders and Judgment dated 23-06- 

2021 of this honorable Tribunal.

4. That the respondents are bent upon to remove the 

petitioner from service in violation of the Judgment 

of this honorable Tribunal, as respondents were 

reguired to have completed the de-novo proceedings 

within period of one month which has already lapse 

and any further action beyond the ratio of the 

Judgment of this honorable Tribunal would be 

violation of the Judgment of this honorable Tribunal.

It is therefore prayed, that on acceptance of this 

Application/Petition, respondents may kindly be 

directed to implement the Order and Judgment of this
23-06-2021 passed inhonorable Tribunal dated 

Service Appeal No 745/2019.

Dated:-25.08.2021
Applicant/Petitioner

Through

Fazal Shah Mohmand
, Advocate,
Supreme Court of Pakistan.

AFFIDAVIT
PoliceI, Bashir Muhammad, Assistant Sub Inspector,

Training College Hangu, do hereby solemnly afprm and 
declare on oath that the contents of the accorjnpanying 

Implementation Petition are true and correct to the best 

of my khowledge and belief and nothing has been concealed 

from this honorable Tribunal. I-

K O N E N TD E
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BEFORE THE SERVICE TRIBUNAL KIPK PE55HAWAR

/2021Implementation Petition No
In
Service Appeal No 745/2019

PetitionerBashir Muhammad

VERSUS

RespondentsCommandant and another

Application for interim relief, thereby restraining
respondents from taking any adverse action against
the petitioner beyond the ratio of Judgment diated 23-
06-2021 of this honorable Tribunal !

Respectfully Submitted:-

l.That the above titled Implementation Petition is being 

filed today wherein no date of hearing has been fixed 

so far.

2. That respondents are going to proceed illegally and 

beyond the ratio of the Judgment of this honorable 

Tribunal against the petitioner and are going to take 

adverse action against the petitioner.

3. That any action if taken against the petitioner would be 

in violation of the Judgment of this honorable Tribunal, 

hence if respondents are not restrained from talking any 

adverse action against the petitioner, he would suffer 
irreparable loss.

4. That implementation of the Judgment of this honorable 
Tribunal is required in its true letter and spirit,

It is therefore prayed that on acceptance of this 

application, respondents may kindDy be restrained 
from taking any adverse action against the pluititioner 

beyond the ratio of Judgment dated 23-06-2021 of 

this honorable Tribunal, by maintaining status quo.

Dated:-25.08.2021
Applicant/Petitioner

Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan.

V
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

72021Implementation Petition No
In
Service Appeal No 745/2019

PetitionerBashir Muhammad

VERSUS

Commanbant and another Respondents

AFFIDAVIT
■ 1/ Bashir Muhammad, Assistant Sub Inspector, Police 

Training College Hangu, do hereby solemnly affirm and 

declare, on oath that the contents of the accompanying 

Application, are true and correct to the best of my 

knowledge and belief and nothing has been concealed from 

this honorable Tribunal.
y

0
DEPONENT
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BEFORE THE SERVICE TRIE3UNAL KHYBER.^ 

PAKHTUNKHWA^ PESHkwAR.
i,r ».s<.i COt (■

X \i

f i'

i;:r /2DIB yServicG Appeal No r"

/ f- //
■X S-v-

/C

Bashir Muhamniad, Ex- ASI No 840/MR District Police Mardan.
............................ . Appellant

'i^ty'hcx- F»akaitiiiJ<i?'.VJi 
S V .•■ i'! >: c ' B'c-t 5> 1 < «>;' 1'Versus

ll'>t;M ;v '‘Jo.
I

1. Commandant Police School Training Hangu

2, Provincial Police Officer/Inspector General of Police KP 

Peshavi'ar.
.............................. Respondents

APPEAL AGAINST THE ORDER OF RESPONDENT NO 1 IdATED

15/03/2019 fANNEXURE “a” WHEREBY THE APPELLANT

WAS DISMISSED FROM SERVICE AND THAT THE RESP’oInDENT

NO 2 DID NOT CONSIDER THE APPEAL DATED 21/03/2019 

(ANNEXURE “b”) WITHIN SPECIFIC PERIOD.

Prayer:-
-day

That the orders may please be declared against
-=» -f' ' [

rules and principles of natural justice and may please be set

aside and the appellant may be reinstated in service with all the
I - I

benefits or any other remedy considered legal may please be 

granted,

Respectfully Shewetli:-

!

if /' •
i_
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... 19,06.2019Date of Institution r-
i

23.06.2021Date of Decision

Muhammad, Ex-ASI No, 840/MR District Police Mardan.

(Appellant)

Bashir

»

!VERSUS

Commandant Police School Training Hangu and another. •I

(Respond ents)

Mr. FAZALSHAH MOHMAND 

Advocate For appellant.

MR. USMAN GHANI, 
District Attorney

For respondents,

1^
MEMBER (JUDICIAL) 
MEMikR (EXECUTIVE)MR. SALAH-UD-DIN

MR. ATICJ-UR-REHMAN WAZIR —

JUDGEMENT;

Through this single judgment, 

of- the instant,Service Appeal as well as'Service 

"Sohall Ahmad Versus Provincial 

well as Service Appeal ,hearing 

"Matiullah Versus Inspector General of i Police

SALAH-UD-DIN. MEMBER;-
/! we intend to dispose

Appeal bearing No. 931/2019 titled

Police Officer and two others" as

No. 1000/2019 titled 
Khyber Pakhtunkhwa Peshawar and two others", as common qijestions

of law and facts are involved therein. i

facts of the instant appeal as well as connected service 

appeals bearing No. 931/2019 and 1000/2019 are that during posting 

of the appellants namely Bashir Muhammad as In-charge ammunition 

Kot, Sohail Ahmad as Naib in 5MG Kot and Matiullah as Readei to DSP 

Security, in Police Training College Hangu, 76285 live roundsiof SMG

)

2. Precise

;P='*iESTEl>

i. V . V iN 1 t (N E:
K >1
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entry of 11084 rounds was not properly 

record, therefore, disciplinary action was taken 

H.C Muhammad Akram No'. 119^/133.

dismissed j from

whilewere found missing, 

made in the relevant

against the appellants and one 

Vide order dated 15.03.2019, the appellants were
while H.C Muhammad Akram was exonerated from the charges.

appeals of the appellants went un-respjo.nded,
service,
The departmental 
therefore, they have now approached this Tribunal through filing of the

instant Service Appeals.

Mohmand, Advocate, representing the appellant 

has contended that Commandant Police Training 

rank of Deputy Inspector General of

Mr. Faza! Shah 

Bashir Muhammad

u.

officer of theCollege Hangu was an 
Police, who issued charge sheet as well as statement of allegaticms and

dismissal of the appellant, rendering the wholealso passed order of 
n inquiry proceedings as nullity in the eye of law because as per ScHedule-I

Inspector General of Police being Appellate. of Police Rules 1975, Deputy
competent under the law to proceed.. ....

Autliority was not the Authority
He further argued that whole of the, inquiryhimself against the appellant,

conducted in slipshod manner, without providing theproceedings were
examination of the witnesses examinedappellant ah opportunity of cross

He also argued that neither any 'show-cause noticeduring the inquiry 

was issued to the appellant nor any opportunity of personal hearing was 

that the appellant was admittedly 

Police Training College Hangu on deputation basis, 

of Rule-9 (iii) of Police Rules, 1975, Comniandant

afforded to him, He next contended 

transferred to

therefore, in view 
Police Training College Hangu was not competent to impose punjshment

upon the appellant. In the last he contended that the appellant u; quite

been condemned unheard, therefore, the impugnedinnocent and has
order may be set-aside and the appellant may be re-instated into service

back benefits. He relied upon 1996 SCMR 856, 

PLD 2016 Peshawar 278, PLp 2008
by extending him all 

PLD 2018 Supreme Court 114

Supreme Court 663 and 2021 SCMR 673.

Khattak, Advocate, representing appellantMr. Shahid Qayum 
Sohail Ahmad, while placing reliance on the arguments of learned counsel

appellant Bashir Muhammad, has further argued that afTir^nunition- 
ammunition Kot, while the appetlapt was posted as Nait in SMG

4.

for the

is kept in
meant for stocking only of SMG Rifles, therefore, the appellant wasKot

-^RSTeo

j. 1 f ' ’ '

5-: 1-^
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of live rou'nds ofwith the alleged mis-appropriation
order of dismissal of the appeliant is liable

having no concern 

SMG, therefore, the impugned

to be set-aside.
theMuhammad Khattak, Advocate, representing

not issued any 

issued to the

Mr. Noor 

appellant Matiullah 

charge sheet 

appellant, however 

allegations that the same 

procedure as laid down in

complied with and even

5.
has argued that the appeliant was

and only statement of allegations was
it has been mentioned in para-3 of sumrrjery of

was a charge sheet. He further argued that the

1975, has not beenRule-6 of Police Rules

opportunity of cross-examination of witnesses
therefoi'e, the 

: is void ab-initio, hence liable 

2003 PLC (C.S) 365, 1988 PLC

PJ 2017

2003 SCMR 681 and 1988 PLC

no

afforded to the appellantpersonal hearing was 

impugned order of dismissal of the appellant
or

to be set-aside. Reliance was placed on
1989 PLC (C.S) 336(C.S) 179, 2011 SCMR 1618

Tr.C.(Services) 198, 2008 SCMR 1369 

(C.S) 379.
for the respondents has 

found involved in mis-approprialion of 

disciplinary action was taken

learned District Attorney/ Conversely6,
argued that the appellants were 

huge quantity of ammunition 

against the appellants and they were

therefore.
rightly dismissed from service. He 

conducted in a legal manner by 

. He next contended
wasalso argued that the inquiry 

providing opportunity of hearing to the appellants 

that after conducting of proper inquiry against the appellants, the jhquiry

that the charges against thecommittee came to the conclusion 
appellants were proved, therefore, the competent Authority has rightly

dismissed them from service,

of learned counsel for the 

for the respondents and
heard the arguments

learned District Attorney
We have

appellants as well as 

have perused the record.

7,

that the show-cause notice, 

issued to the
perusal of record would showA8,

statement of allegations were

Police Training College Hangu and upon
charge sheet as well as

appellants by Commandant
receipt of the inquiry report, the Order of dismissal Of the appellants

Commandant Police Training College Hangu, who was an

was

also passed .by 

officer of the rank of Deputy Inspector General of Police. In light of

,/

i’U k'f ;• i.. 5» WiJilu ' f*
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Schedule-I of Police Rules 1975, officer of the rank of DPO/SSP/5P being 

Authority competent to award punishrrient to the (3ppetlants, cou!d|have 

legally taken disciplinary action against the appellants. Commandant

officer of the rank of Deputy 

S'chedule-I of
Police Training College Hangu was

Inspector General of Police, therefore, keeping in view

an

illegal, without 

the appellants were not at all 

examination of the witnesses examined 

has caused them prejudice. The impugned

the action taken by him wasPolice Rules 1975

■jurisdiction and void ab-initio, Moreover 

provided any opportunity of cross

during the inquiry, which 
order of dismissal of the appellant is thus not sustainable in the eye of

law and is liable to be set-aside.

of the above discussion, the appeal in hand as, well as

"Sohail Ahmad iVersus
In view9.

Service Appeal bearing No. 931/2019 titled 

Provincial Police Officer and two others" as well as Service Appeal bearing

"Matiullah Versus the Inspector General of PoliceNo, 1000/2019 titled 
Khyber Pakhtunkhwa Peshawar and two others", are allowed by setting- 

aside the impugned order of dismissal of the appellants. The appellants 

instated into service and the matter is remanded back to theare re-
against the appellants strictly indepartment for de-novo 

accordance with relevant law/rules. The de-novo inquiry pioceeding shall
nquiry

be completed within a period of one month from the date of receipt of 

copy of this judgment. The issue of back benefits of the appellants shall 

follow the result of de-novo inquiry. Parties are left to bear their own

costs, File be consigned to the record room.

ANNOUNCED
23.06.2021 /-------

I ‘

(SAlOTT^ro^ilN) 
MEMBER (JUDICIAL)

i

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

,>h'

nn

...

l!i-;,n-rC......

2^'■rcCLb-.

;y .......

Uiiu *>i ii>vUvvr.v at
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Service Appeal No. 745/2019

Dane or institution ... 19,06,2019

Date or Decision 2 2,06.20/1

Bashir Muhai-niria.:l, E:<-A3I No, ShO/MP'. District Pol ice Marclan

'... (Appei'iant)
/ VERSUS

Commandant Police School Training Hangu and another.

(Responden ts)

Mr, FA,/AL SHAH MOHMAND 
AdVocuto

MR, USMAN GHANl,
hor appellant

Por respondents.!

MR. SALAH“Uq-bl;N
MR, Ar,IQ-UR~REHMAN WAZIR__ MEMBER (JUDICIAL.) 

member (EXECUTIVE)

N T;

l-?ALAj±iUD-PIN. MI-MRFD--

we intend to dispose of the
■■ 'Mirou-gh'rhis-'sing!?' judgment ',/

instant Service Appeal as well as Service 
Sohail Ahmad Versus Provincial

Appeal bearing No. , 931/2019 titled "

Police Officer and two others”
'No. ,1000/2019 titled'."
Khyber Pakhtunkhwa Peshawar and two others"

, .:Ot. law an4'.fa,cts are .involved, therein.

as well as Service Appeal bearing 

General of Police 

35 common questions

i
Matiullah Versus Inspector -rt

A

-P.r-ecise ■ facts of the.>r
instant appeal as well \n n't. ’C t e ci i u Ii c c

■'^.9'..i3l/20i.9.'.aQd

ai-.'puliant',;

Kot, Sohail Ahmad

::
1000/2019

namely Basliir Muhammad
HT,are' that during' p'ostinq 

as In-charyn arnmurnt 

Matiullah

sH: luri .

as ReadtT to D'.'.n 

rounds of SMG

f .Jas Mai.b in-SMG Kot and 
*'■' Training College

Nangu, 76285 live
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while e[‘'itry of 11.08'-^ founds, was not pioperly 

therefore, disciplinary action was taken 

H.C Muhammad- Akram No, 1193:/133.

dismissed from

were found missing 

made in the relevant record

against the appellants and one 

Vide order dated 15.03.2019, the appellants were

while H.C Muhammad Akram was exoner.3ted from the cnaiges. 

The departmental appeals of the appellants went un-responded,

approached this TnOunal through filing of the

service

therefore, they have now 

instant Service Appeals,

Shah Mohmand, Advocate, representing the appellant 

contended that Commandant Police Training 

of Deputy Inspector Geruiral of

Mr. Fazal 

Bashir Muhammad, has

officer of the rankCollege Hangu was an 
Police, who issued charge sheet as well as statement of allegations and

of dismissal of the appellant, rendering the whole

of law because as per Schedule-I
also' passed order

inquiry proceedings as nullity in the eye 

of Police Rules 1975 Deputy Inspector General of Police being Appellate

con'ipetent: undeu' the law to proceedV,V '
Autlioi'ity v\'as not the Authority 
himself against the appellant. He further argued that whole of the inquiry

conducted in sUpshod manner, without providing theproceedings were 

appellant an opportunity of cross examination of the witnesses examined

£ h 0 w -'C a u sc: noticeduring the inquiry. He also argued that neither any

opportunity of personal hearing waswas issued to the appellant nor any
contended that the appellcmt was admittedly 

Police Training College Hangu on deputation basis,

1'975, ComiTiandant

afforded to hii'n hie next

transferred to
therefore, In view of Rule‘9 (iii) of Police Rules,

Police Training College Hangu was not competent to impose punishment

In the last he contended that the appellant is quiteupon the appellant, 

innocent and has been condemned unheard, therefore, the impugned

order may be set-aside and the appellant may be re-instated into seivice

all back benefits. He relied upon 1996 SCMR 856, 

PLD 2016 Peshawar 278, PLD 2008
by extending fiini 

PLD 2018 Supreme Court 114 

Supreme Court 663 and 2021 SCMR 673

Khattak, Advocate, representing appellant 

Sohail Ahmad, while placing reliance on the arguments of learned counsel

appellant Bashir Muhammad, has further arguGd that ammunition 

is kept in ammunition Kot, while the appellant was ppsted as Naib in SMG 

Kot, meant for stocking only of SMG Rifles, therefore, the appellant was

Mr. Shahid Qayum4,

for the

5^-'-K
.s. •r ,
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of live rounds of 

is liable

with the alleged mis-appropriationhaving no concern 
SMG therefore, the impugned order of dismissal of the appellant i

to be set-aside,

Che[•epresencingAdvocateMuhammad KhattakMr, Noor5.
that the appellant was not issued any

issued to the
appellant Matiullah, has argued

and only statement of allegations wascharge sheet 

appellant, however 

allegations that the same 

procedure as Itiid down in

ofit has been mentioned in para-,3 of summery

He furcher argued that thewas a charge sheet,

Rule-6 of Police Rules 1975. has not been

opporcunicy of cross-examination of witnesses

therefore, the 

hence liable

complied wicn and even no
afforded to the appellantpersonal hearing was

impugned order of dismissal of the appellant is void ab-initio

2003 PLC (C,S) 365, 1988 PLC

or

to be set-aside. Reliance was placed on 

2011 5CMR 1618
PL) 20171989 PLC (C,S) 336

(C.S) 179
Tr,C,(Services) 198, 2008 SCMR 1369

C,S) 379.

2003 SCMR 681 and 1988 PLC

/

District Attorney for the respondents has 

found involved m Diis-appropriation of

action was taken

learnedConversely 

argued that the appellants were 

huge quantity of ammunition 

against the appellants

6,

therefore, disciplinary

dismissed from service, He 

legal manner by 

He next contended

and they were rightly

conducted in awasalso argued that the inquny
opportunity of hearing to the appellantsproviding

that after conducting of proper Inguiry against the appellants, the inquiry
the charges against thethe conclusion thatcommittee caime to

appellants were 

dismissed them from service.

the corTipetent Authority has rightly
proved, therefore

of learned counsel tor the 

for the respondents and
heard the arguments

learned District Attorney
, We have 

appellants as well as 

have perused the record

7,

that the show-cause notice, 

Issued to the
perusal of record would show

statetment of allegations
AS.

were
Charge sheet as well as

Training College Hangu and upon 

the order of dismissal of the appellants was
appellants by Commandant Police

pc of the inquiry report
also passed .by Commandant Police Training College Hangu, who was

General of Police. In light of

recei
an

officer of the rank of Deputy Inspector

Ta'n
Mr

W—C-„ , .
' ! Up
1. J11K : 
I'ri:

‘ ■'V

I • .
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of Police Rules 1975, officer of the rank of DPO/S'SP/SP,^ beingSchedule-I
Authority competent to award punishment to the appellants, could have

legally taken disciplinary action against the appellants. Commandant

. an officer of the rank of DeputyPolice Training College Hangu was
Schedule:-! ofinspector General of Police, therefore, keeping in

the action taken by him

VI ew

illegal, without 

not at all

wasPolice Rules l9/5
jurisdiction and void ab-initio. Moreover, Che appellants were

ination of the witnesses examinedprovided any opportunity of cross-exam 

during the inquiry 

order of dismissal of the appellant is 

law and is liable to be set-aside.

has caused them prejudice. Ihe impugnedwhich
tiuis not sustainable in the eye of

In view of the above discussion, the appeal m hand as wmll as

931/20X9 titled "Sohail Ahmad Versus
9,
Service ' Appeal bearing No,
Provincial Police Officer and two others" as well as Service Appeal bearing

"Matiullah Versus the Inspector General of PoliceNo, 1000/2019 titled 
Khyber Pakhtunkhwa Peshawar and two others", are allowed by =.etting-

order of dismissal of the appellants. The appellantsaside the impugned
-instated into service and the matter is remanded back to the

against the appellants strictly in
are re

department for de-novo 
accordance with relevant !aw/rules. The de-novo inquiry proceeding shall

inquiry

month from the date of receipt ofbe coiTipleted within a period of one 

copy of this judgment. The issue 

follow the result of de-novo inquiry. Parties are left to bear their own

of back benefits of the appellants shall

costs. File be consigned to the record room,

ANNOUNCED
23.06,2021

(sai:a-h-od"1hn)
MEMBER (JUDICIAL)

/y
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)

•' ...../.......... a C-'-V”
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CHARGE SHEET

Whereas, t am satisfied that a de-novo enquiry as contemplated by 

the Service Tribunal Khyber Pakhtunkhwa, Service Appeal No. 745/2019, decided on 

23.06.2021 titled Bashir Muhammad vs Commandant, PTC, Hangu, communicated to 

■this office vide AIG: Inquires, CPO, Peshav^ar office Memo: No. 1984/CPO/IAB, dated 

26,07.2021 received to this office on 30,07.2021, is necessary and e:xpedient.

AND WHEREAS, 1 am of the view that the allegations if establisfied 

would inviolate the major penalty awarded to you as (defined in rules-4(b)(iv} of the 

!Khyber Pakhtunkhwa Police Rules-1975 (amended-2014).

AND THEREFORE, as required by Police Rules 6{1) of the aforesaid 

rules, I Dr. Fasihuddin, PSP, COMMANDANT, Police Training College, Hangu hereby
I

charge you ASI Bashir Muhamnsad, No. 840/MR, Ex. Incharge amimunition .Kot, for

your misconduct on the basis of summary of allegations attached to this Charge Sheet,

AND, I, hereby direct you further under rules 6(i}(b) of'thc said 

rules to put in written defence within 07-days of receipt of this Charge Sheet as to why 

the proposed action should not be taken against you and also state at the same tinae 

vchether you desire to be heard in person or otherwise.

AND, in case, your reply is not received within the prescribed 

period, without sufficient cause, it would be presumed that you have no defence to 

offer and that ex-parte proceeding will be initiated against you.

(FASIHUDDIN) PSP
Com maridant

Police Training College, Hangu



DISCIPLINARY ACTION

Whereas I, Dr. Fasihuddin, PSP, COMMANDANT, Police Training College 

Hangu, is of the opinion that ASI Bashir Muhammad, No. 840 of District Mardan has 

rendered himself liable to be proceeded departmentally specified in Section-3 of Khyber 

Pakhtunkhwa Police Disciplinary Rules-197S, as he has committed the following 

act/ornission;

SUMMARY OF ALLEGATIONS

. On 09,01.2019 ASl/Ll Abid Ullah of Bannu Region was posted as incharge 

ammunition Kot in-place of ASI Bashir Muhammad of Mardan Region. On 14.01.2019 while 

taking the charge, he observed that a number of 87369 rounds of SMG v^ere short/missing. 

The matter was brought into the notice of high-ups and therefore to unearth the facts, a 

preliminary enquiry conducted by Mr. Abdul Sattar, DSP (Legal) and Mr. Shah Mumtaz, 

DSP/CLi, PTC, Hangu, During enquiry accused officer ASI Bashir Muhammad, Ex. Incharge 

ammunition Kot and his co-accused officials i.e IHC Mati Ullah, District Hangu, HC Muhammad 

Akram, No. 1193/133, District D.l Khan and FC Sohail Ahmad produced the embezzled rounds 

numbering 76285 before tlie enquiry committee wITich were deposited in the SMG rounds Kot 

PTC, Hangu. After preliminary enquiry the enquiry officers submitted their initial enquiry 

report and held responsible acciised officers/officials named above with their mutual 

understanding and their common criminal intention for embezzling a huge quantity of Govt; 

SMG rounds numbering 76285 probably with the help of other accomplices v^hile the enquiry 

committee revealed that SMG rounds numbering 11084 were not properly entered in the 

relevant record.,In response to the preliminary enquiry, the accused officers/officials named 

above were suspended and show cause notices were served upon them. Accused officer and 

co-accused officials submitted their written replies, but found unsatisfactory, hence proper 

departmental enquiry was initiated under the supervision of DSP/CLI Shah Mumtaz, assisted by 

Inspector Baroz Khan and Inspector Said Noor Shah as enquiry officers/committee. The enquiry 

committee conducted proper departmental enquiry. They recorded the statements of the
f

relevant witnesses and also of the accused officers/officials. During enquiry, the enquiry 

committee recounted the SMG rounds produced by the accused officer/officials. They also 

collected and perused the relevant record i.e stock/issue register and Daily Diary of Mode! 

Police Station PTC Hangu. During enquiry, the enquiry committee held responsible accused 

officer ASI Bashir Muhammad No. 840/MR the then incharge ammunition Kot and his 

accomplices namely IHC Mati Ullah, No, 255 and FC Sohail Ahmad, No. 44 for embezzling Govt:

1.



•lb'Rules-1975to follow PoliceTherefore,

840/MR, IHC Mati Ullah No. 255 and FC Sohail

SMG rounds with mutual connivance.

(amended 2014), .ASi Bashir Muhammad, No 
Ahmad, No. 44 were awarded major punishment of "dismissal from service", while accused

HC Muhammad Akram, No. 1193/133 was exonerated and reinslated in service frq.m the date 

of suspension owing to non-availability of any tangible evidence against him vide PTC, Hangu

order Endst: No. 119-34/PA, dated 15,03.2019.

The delinquent officer ASI Bashir Muhammad filed departmental! appeal against

the said order of dismissal, but it was filed. Subsequently, then he approached the Khyber 

Pakhtunkhwa Service Tribunal, Peshawar vide service appeal No. 745/2019, which was allowed 

by the Honourable Tribunal on 23.06.2021 in the terms mentioned in the aforesaid appeal.

For the purpose of de-novo inquiry against the appellant strictly in accordance with 

relevant law/rules with reference to the above allegations, Mr^Arshail Mehmg_od, 

5P/lnvestigation (District Complaint Officer), Ha_ngu is appointed as Enquiry Officer vide 

Khyber Pakhtunkhwa Peshawar office Memo: No. 1984/CPO/IAB, dated

2.

3.

AIG: Inquires, lAB

26.07.2021.
accordance with the provisionii of the Police

to the

The enquiry officer/committee shall in

(amended-2014}, provide reasonable opportunity of hearing and defense

findings within prescribed period after the receipt of this

4.

Rules-19 /5

defaulter, record his 

charge sheet and put up recommendations about the guilt or innocence of the accusec

officer.

officer/committee should complete the requi.site enquiry in time and 
submit his final findings report direct to the quarter concerned before i:i.08,2021 with 

^intimation to this office.

The enquiry5.

(FASIHUDOirsI) PSP
Corn mand on t

Police Trainlny Cfollege, t-lanj-ju

dated Hangu the ^/08/2021

Copy to the:
Mr. Arshad
initiating de-novo inquiry against, the defaulter under the provision 
Disciplinary Rules-1975 (amended-2014). Enquiry file containing 4^08 papers are
enclosed. i
ASI Bashir Muhammad, No. 840, Ex. Incharge ammunition Kot, PTC Hangu.

No,

Mehmood. SP/Investigation (District Complaint Officer), Hangu for
of Police

1.

2.

(FASIHUDOIM) PSP 
Com niandant

Police Trainint' College, Hangu
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BEFROR THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Execution Petition No. 152/2021
In

Service Appeal No.745/219 

Bashir Muhammad............ Appellant,
Versus

Commandant Police Training College Hangu.

2. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

1.

Respondents.

INDEX

S# Description of the documents Pages
1 Copy of Para wise Comments 1
2 Authority letter 2
3 Affidavit
4 Re-instatement Order (Order Book No. 187 dated 19.07.2021) 4
5 De-novo enquiry report. Of

Dated: 28.09.2021 Respondent No. 1 & 2.

Through:- Inspeci^Legal 
Fazal Mabood 
PTC Hangu



BEFORE THE KUYBER PAKHTTJNKHWA SERVICE TRIBUNAL
PESHAWAR

Execution Petition No. 152/2021
In

Service Appeal No. 745/2019 

Bashir Muhammad............... Appellant.
Versus

1. Commandant Police Training College Hangu.

2. Provincial Police Officer, Khyber Pakhtunkliwa, Peshawar.

Respondents.
Subiect:-REPLY ON BEHALF OF RESPONDENTS.

1. Pertains to record, hence no comments.

The attested copy of the Honorable Tribunal Judgment dated 

23.06.2021 received by the representative of the department on 

12.07.2021 and the appellant was re-instated into service vide 

Order Book No. 187 dated 19.07.2021and the enquiry file was 

also submitted to the Additional Inspector General of Police,

Internal Accountability Branch, CPO, Peshawar for the purpose 

of De-novo enquiry. (Copy enclosed).

Incorrect, the respondents have implemented the Honorable 

Tribunal order as discussed in Para 2 above.

Incorrect, the respondents have implemented the Honorable 

Tribunal order and completed the De-novo enquiry well in 

prescribed time but the appellant was not exonerated from the 

charges leveled against him and found guilty in the De-novo 

enquiry by the enquiry officer and hence would not claim the 

back benefits (Copy enclosed).

It is therefore, very humbly prayed that the execution petition of 

the appellant is not based on facts, may kindly be dismissed with costs 

please.

2.

4.

Commandant 
Police Training College, Hangu 

(Respondent No. 1).

Provincial! J&licJ6ffi. 
Khyber pJkhtunkhwa, 

Peshawar.

icer

(Respi^r^nt No.2).



BEFROR THE KHYBER PAKHTIJNKHWA SERVTCR TRIBUNAL
PESHAWAR

Execution Petition No. 152/2021
In

Service Appeal No. 745/2019 

Bashir Muhammad............... Appellant.
Versus

Commandant Police Training College Hangu.

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar....Respondents.

1.
2.

AUTHORITY LETTER

We respondent No. 1& 2 do hereby authorized and allow Mr. Fazal Mabood 

Inspector Legal to attend the Honorable Khyber Pakhtunkhwa Service Tribunal 

Peshawar on our behalf in connection with the Execution Petition No. 152/2021 in 

Service Appeal No. 745/2019 title, as above and do whatever is needed in the 

Honorable Tribunal.

Commandant
Police Training College, Hangu 

, (Respondent No.: 1).

ProvinciaJ/Police Officer
Khyber/Pakhtunkhwa, 

Peshawar. 
(Re^^ lent No.2).



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Execution Petition No. 152/2021
In

Service Appeal No. 745/2019 

Bashir Muhammad............... Appellant.
Versus

Commandant Police Training College Hangu.

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar....Respondents.

1.
2. •

AFFIDAVIT

I Fazal Mabood Inspector Legal, PTC Hangu do hereby solemnly declare 

oath that the content of Parawise comments submitted in reply to the Execution 

Petition No. 152/2021 in Service Appeal No. 745/2019 title as above are correct 

to the best of my knowledge, belief and nothing have been concealed from the 

Honorable Tribunal.

on

DEPONENT

f/
FAZAL MABOOD

Inspector/ Legal 
Police Training College Hangu 

15402-9066821-3



OFFICE OF 
THE DSP/ADMIN:

POLICE TRAININ(; COLLEGE, HANGU 
OlTico Phone s 0925-621886. PaN # 0925-620886 , ,

Email; kDptchangu@gmail.coin
j C
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ORDER

In compliance with the direction of W/IGP, Khyber Pakhtunkhwa vide AIG/Legai, , 

CPO Peshawar office letters.No. 6465/Legal, 6467/Legal, & 6469/Legal, dated 15.07.2021, the

following Ex. Police Employees of PTC, Hangu are hereby re-instated into service with
/

immediate effect for the purpose of de-novo enquiry:

i. ASl Bashir Muhammad,

ii. IHC Matiullah,

iii. PC Sohail Ahmad

(FASIHUDDIN) PSP
Commandant.

Police Training College, Hangu

O.B,
Date: ;_^07/2021.

56/EC, dated Hangu, the y07/2021.No.

Copy sent to all concerned for informgtion/necessary action.

' 1

■■
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FINDING REPORT OF DE-NOVO ENQUIRY;

The Hon'ble AIG Enquiries, Internal Accountability Khyber 

Pakhtunkhwa, Peshawar the undersigned was nominated as enquiry officer to 
conduct Denovo enquiry against ASI Bashir Muhammad No. 840/MR, Ex-Incharge 

Ammunition Kot, IHC Matiullah No. 255 Ex-Reader to DSP Security and FC Sohail 
Ahmad of Police Training College Hangu vide his office Memo: No.

-^1983/CPO/IAB, dated 26.07.2021 received by this office on 02.08.2021.

Enquiry papers of previous enquiry were also received from Police 

TrainuTg College Hangu on 04.08.2021 vide his office Memo: No. 605/PA dated 
02.0^021: in which the final outcome was required to AIG Enquiries Peshawar on 

or before 12.08.2021 and the previous enquiry file was thoroughly perused by the 

undersigned.

BRIEF OF PREVIOUS ENQUIRY:

After perusal of the previous enquiry papers, it was found that on 
09.01.2019 ASI Abid Ullah of Bannu Region was posted as Law Instructor in PTC 

Hangu and was entrusted as Incharge Arms & Ammunition (Kot PTC) in-place of 

ASI Bashir Muhammad of Mardan Region. On 14.01.2019 while taking the charge 

of PTC Ammunition Kot, he observed that a large number of rounds of 7.62 MM 

(genuine) were short/missing from PTC, Kot as per stock register. The matter was 
^brought into the notice of high-ups of PTC Hangu for taking proper departmental 

action against the defaulters.

... .On the directions of the then Commandant PTC Hangu a committee 

wasicjnstkuted to conduct preliminary enquiry committee.
•• ;y* • -

During enquiry, the enquiry committee checked the record of PTC 

Kot to verify the complaint of newly posted Incharge Kot AS! Abid Ullah, it was 
found that 87369 (Eighty seven thousand three hundred & sixty nine) rounds of 

7.62 MM sho^t/missing. Later on accused officer ASI Bashir Muhmmad Ex- ■ 
Incharge Ammunition Kot and his co-accused official i.e IHC Mati Ullah District - 
Hangu, HC Muhammad Akram No, 1193/133 District D.I. Khan and FC Sohail 
Ahmad produced the embezzled rounds numbering 76285 before the enquiry 

committee which were deposited in the SMG rounds Kot PTC Hangu. In 76285 

round (70000 or above are local made), as per report of Arms & Ammurution 

export. Except this 11084 rounds of 7.62 MM are still missing. ASI Bahsir 

Muhammad I/C Kot and Sohail Ahmad are direct custodian of Kot while HC 

“Matiullah Security Incharge of PTC was a facilitator of other co-accused.

On the completion of preliminary enquiry the accused 

office]^/officials were suspended and proper departmental enquiry was initiated 
undeflthe supervision of Mr. Shah Mumtaz DSP the then CLI PTC Hangu assisted 

by Inspector Baroz Khan and Inspector Syed Noor Shah as enquiry >



(a)
\

Similarly according to second version the act of defaulter officials still 
-pending, the above mentioned Case HR No. 1073 dated 05.09.2019 U/S 408/ 409/ 
414/ 420/ 424 PPC in PS City, District Hangu has already been-cancelled on the 

legal opinion and the case file, sent to Anti Corruption Establishment upon which 

yet taken neither punishment awarded to the defaulter Officials. '

The order/judgment passed by the Hon'ble Court of Service Tribunal 
Khyber Pakhtunkhwa Peshawar regarding reinstatement of defaulter official, the 

criminal case/act was not mentioned in order nor any directions issued to Anti 
Corruption Establishment neither brought into the notice of, Hon'ble Service 

Tribunal by representative of department i.e Legal Branch, in this regard.

no a

CONCLUSION:

Keeping in view of above the undersigned has come to the 

conclusion that that enquiry already proved against the accu'sed 
officers/officials as they were found involved in embezzlement of 

Govt property i.e 7.62 MM genuine rounds of PTC Kot which 
caused to huge loss of Govt exchequer. They have provided full 
opportunity of cross examination during enquiry but they failed 

to prove/show their blamelessness/innocence and grant loss to 

the Govt exchequer. They being members, of Police Force their 

professionalism is condemnable and their act are not apologize. 
As they are not permanent employees of PTC Hangu therefore, 

^ their home district may be communicated Tor giving major 

punishment as per rules.

1.

'M
,C.

The case registered against them have been cancelled from district 
Hangu and were sent to Anti Corruption Establishment in the 
year 2019, which is not properly pursue by District Police nor the 
complainant party i.e PTC Hangu staff and neither ACE made any 
correspondence with local Police the fresh up date of the case, up 

till now on that way no punishment given to the defaulter official 
in the criminal act.

2:

Submitted please.

(ARS^D MEHMOOP) 

District Compliant Officer/ 
Superintendent of Police Investigation 

Hangu

■■ .V


