Learned counsel for the appellant present and
submitted an application for submission of security and

procéss fee. Application allowed with direction to submit

Rpsel~=t Ranne N security and process fee within 3 days, thereafter

SeCuin, « Fi0Ceys 168 » notices be issued to respondents for submission of
“[ﬁ y ~written reply/comments. To come up for written

reply/comments on 06.10.2022 before S.B.

(Faregh&Paul)

"~ Member (E)

00.10.2022 Counsel for the appellant present. Mr. Muhammad Adeel

Butt, Addl. AG for the respondents present.

Written reply/comments have not been submitted. Learncd
AAG requested for further time. Request is accepted. To come up

for written reply/comments on  28.11.2022 before S

(Mian Muhammad)
Member (E)



14/12.2021

Learned counsel for the appellant present.

Learned counsel for the appellant seeks adjgtirnment on the

ground that he has not prepared the brief. Adjourned. To come
up for preliminary hearing on 23.02.2022 before /B.

(MIAN MUHAMMA
MEMBER (E)

7 424.02.2022 Due to retirement of the Hon’able Chairman, the case is

. ‘ adjourned to 23.05.2022 for the same before D.B.

239'May, 2022

Reader

Counsel for the appellant present and seeks

adjournment in order to properly assist the court. Adjourned.

* | _ To come up for preliminary hearing on 06.07.2022 before S.B.

\

06" July, 2022

(Kalim Arshad Khan)
Chairman

Learned counsel for the appellant present.

Learned counsel says that appeals against the same order,
filed by other appellants have already been admitted and are
fixed for 10.08.2022. Therefore, this appeal is also admitted to
full hearing, subject to all just and legal objections by the other
side. The appellant is directed to deposit security and process fee
within 10 days. Respondents be summoned through process
serving agency of the learned Senior Civil Judge, Peshawar. To
come up for written reply/comments on 10.08.2022 before S.B.

(Kalim Arshad Khan)\

Chairman
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Form- A ’ \ =
FORM OF ORDER SHEET \
r o Z Court of _ :. .
l,,l“A . -’ -‘l‘.— .:“ ; fl \
: S Case No.- 7 % 3 ! /2021 \
co st . .
§ S.No. | Date of order Order or other proceéglings with signature of judge " s
proceedings ) g \\
1 2 3\. . \ N
- . \;_

| of Mr. Sami Ullah resubmi day by Mr L. Nawab Ali | \
1- 26/08/2021 The appeal of Mr. Sami Ullah resubmitted today by Mr L. Naw t{Ah \\

Noor Advocate may be entered in the Ins:citution Register and pit up to the

Worthy Chairman for proper order please. "\v‘ l .\\
REGISTRAR 1
2- This case is entrusted to S. Bench at Peshawar. Notice be issued to

appellant/counsel for preliminary hearing to be put up there on-

HZZDZM . \\

CH: \
\ N
/ \
- - LAY i \
oo e j-..hr-_a.‘_}:‘:' '\:*.J-"l ‘—)'

11.10.2021 Clerk of learned counsel for the appellant pre- rt,

Vel ’

Clerk of learned counsel for the appellant seek., aéﬁsournmem -

due to General Strike of the Peshawar Bar u‘\\&“OClatmn.

Adjourned. To come up for preliminary hearing befo\sa the S.I3
on 14.12.2021.

\

v

(MIAN MUHARMMAD] \

MEMBER (E)




Reference your reply submitted in response to our observations, it is reiterated that the
objections/observations raised by this office at serial no. 2, 3 and 6 have not been removed and still
$tands. Therefore, the appeal in hand is returned for removing the above mentioned observations and
resubmission with 15 days.
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L.Nawab Ali Noor Adv. Pesh.
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The appeal of Mr. Sami Ullth son of Umer Zada GPS Bagistoon Swat received today i.e. on

09.07.2021 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Appeal has not been flagged/marked with annexures marks. =
-Annexures of the appeal may be attested. RN

(37 There are interruption between the heading and facts of the appeal, continuity be

maintained in the memo of appeal.

4- One copy/set of the appeal for 2nd Member be submitted in file cover.

5- Check list is not attached. '

@) Page no. 2 and 3 of the memo of appeal is misprinted. , .

7- Certificate be given to the effect that appellant has not been filed any service appeal
earlier on the subject matter in this Tribunal.

No. /% /S.T,

Dt. Z&,{o% /2021 '

v
R

A

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Nawab Ali Noor Adv. Pesh.

K



¥

o :BEFORE THE SERVICE TRABUNIL K.P.K PESHAWAR.

X2
S.Appeal NO  of 2021, 73 3//%
1. Sami Ullah :

.................................. (Appellant).
VERSUS

1. Govt of K.P.K through chief secretary and others

....................... ( Respondents).
Index
S.NO. Description _ -Annexure Péges
1 Appeal and affidavit 1-5
2 Stay application A 6
3. Appointment order ' A 7-8
4. Notification dated 24.7.14 B 9-1%
5 Notification dated 24.7.18 C 13-15
6 Departmental Appeal | D 16-1%
4 Waklat Nama | 1%
Appellant

Through




'BEFORE THE SERVICE TRABUNIL K.P.K PESHAWAR. 1
S. Appeal No. of 2021. |

{.Sami Ullah S/O Umer _ada GPS Bagistoon Distt swat.

............... Appellant
VERSUS

1.Govt of KPK through Chief Secretary Civil Secretariat |

Peshawar.

2 Secretary Elementary and Secondary
education K.P.K Civil Secretariat , Peshawar.

3 Director Elementary and Secondary
education K.P.K Cjvil Secretariat , Peshawar.

............................. Respondents

APPEAL UNDER SECTION-4 OF THE KHYBER PUKHTOONKHWA
SERVICE TRABUNAL ACT 1974 AGASINST THE IMPUGNED
SERVICE RULES NOTIFICATION DATED 24.7.2014 WHEREBY NOT
INCLUDING THE COMPUTER SCIENCE SUBJECT/ DEGREE HOLDER
IN THE CRTERIA OF ELIGABILITY FOR THE PROMOTION OF
PSTIT TO THE POST OF: SST BPS -16 SAME IS AGAINST THE
SERVICE RULES NOTIFIED [N THE NOTIFICATION DATED
2442018 TO THE EXTENT OF SERIAL NO.2 COLUMN NO.5 OF
THE TABLE WHEREBY NO QUOTQ HAS BEEN ALLOCATED FOR
APPELLANT CADER AS PST IT AND SAME TIME AWARDED TO
ALL OTHERS AND TAKIMG ANY ACTION ON THE |
| DEPARTMENTALAPPEAL: OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINTY DAYS.



On acceptance of this service appeal this honeroiie court may

~graciously be pleased to set aside / declare ,nul! i

modified the impugned service rules/ notification ¢
extent of the SNO. 1B Column '\*O 3 the tabt
amending / Modifying service rules as well as o
also may kindly be/ inserting/ amending / Modify! "
column no. 5 and may please allocate promotion
PST IT for the promotion to the post of SST T*
benefit

2 'void famended /
31 24.7.2014 to the

- vy including / in.serting/

ce rules 24.2.2018
‘o the extent of S.NO.Z2

:va for appellant as

=99 .16 with all back

\\\\\

It is further requested to consider the appellant 1"‘* ':-aromotion for the post

of SST IT BPS-16 with all back benefit from 2«
notification benefit granted to cthers. ¥

May also awarded the relief of 7-%ecars Curation !

RESPECTFULLY SUBMITTED,

1.That appellant is civil servant doing their job;ni';k

education department as PST.

ie from the date of

v

vesarvies also.

RIS .
iy it

el

5P

(Copy of the appointment order as annexure A
. ‘. e

P

) . . T . Ties .
2.That appellant is highly educated hiring master ':isree

tolder in their relevant computer science subject .

c.ang

With PST/CT, BED/MED decrees _etc. -t

Gy of-dlie SRV &5 aroi 83)..

3 That it is to be noted by your honor that 1':‘011:::-*:':'}7:.?, six cadres of SST (
BPS -16) are there in which the appellant cadrz:s PST (IT) which is

only and lonely cadre cf the appellant whom 7.
promotion rights. . o o.

- --ad, deprived from the

4 That Tt is further to be noted thut il date eve iy the appellant cadre
as PST .IT, even rules of promoticn’ aré complstijent which is further

question mark before this honorable court 2.

5 That so much so may visit the nctification detr

R
e

~4.7.14 in which for

oy b

LA

.

B SH TS

R



category a,b,c,d qualification ~ for which properiy ﬁromo’tioh rules are
there and they are awarded the same from the date of notification while
on other side appellant with qualification / degre of Computer science ,
Math A, Math B along with others subject ignaved reason best known to
them .Copy of the notification 24.7.14 as annexire 8.

6.That It is further to be noted that till date even:tor the
petitioners cadre ,whose subject is computer sciznce
at bachelor level even rules of promotion are complete silent which is
further question mark before this honorable court 2.

e

7 That so much so may Visit the notifications dated 24.7.14
24.4.2018 very interesting to see that in 24.7. 8014 where
cadre is there but subject subject ignore while™ '
14.42018 subject of computer :is- there but: scudre
ignore which is great joke and pure question of discrimination
before this Honorable court . L
Copy of notification 24.4.18 is attached as aniééfxure_lé‘:.

8 That appellant filed departmental appeal before e competent
authority but same Is with no response within the statutory period.
Copy of the Departmental ‘appeal 2as anpnexu¥e .

That appellant aggrieved from the same having otiers no adequate remedy
approach this Bonorable court on following amongst “others

GROUNDS:

a. That awarding the promotidit, seniority  budiz ‘benefit to others while
deprived the appellant cadre wasfis illegal , uriawiul, unconstitutional act
of the respondents hence need modified, amend, and set aside the
same up to the asking relief. o

b. That awarding the same relief to rest of ¢ categories and deprived
from the ‘same benefit appellant and Tis ca fves is question of



7\
discrimination before this Honorable tribunal. - 4

c. That notifications in questions is agzﬁnst the service rules, law
,constitution hence no way except to award 'thfe promotion quota to
appellant /appellant cadre along with back penefit from the date of
notification . | | :

: !

d. That under what law and circumstances only appeliant /appellant
cadre deprived from promotion while rest of all are benefited
through same notification and awarded relief with back benefit
reason best known to them. ; :

e. That under the constitution appellant has the zame rights like others
civil servant but same not extend squally which is injustice.

f. That act of the-respondent to pick and chose is not justiﬁed at any
cost which is against the basic provision of the constitution, law
service rules.

That action on the part of respondents amount to misuse of power
and approach beyond from the jurisdiction under the law mentioned

ae

s

for. . N R

h. That superior court repeatedly delivered judgment in respect ART A4,
25 etc and present case respondents violated the same also.

It is therefore most humbly prayed that on acceptance of this service appeal
your honor may graciously be to set aside / declare , null and void /amended
/ modified the notification dated 24.7.2014 to the -extent of the S.NO. 1B
column NO.3 of the table by inch:ding / inserting/ amending / Modifying
service, rules as well as service mies 24.2.2018 also may kindly be/
inserting/ amending / Modifying to the extent of S'NO. 2 column no. 5 and
may please allocate promotion quota for the appeljhmi /appeliant cadre. -

It is further requested to consider the appellant. for rromotion for the post
of SST IT BPS-16 with all back benefit from 2014 date of notification.



N
May also awarded the relief of 7 years duration of service also.

May please awarded any other rellef for which appellant entitled not
specifically ment10ned deem appropriate may also awa1ded

Dated: S
Appe.llant ‘\
Through \ \
L.Nawab Ali Noor/ /'
Advocate High &ou\/ptf’
Peshawar. \
. .’/’
Certificate: certified that no such like service. appeal ﬁleﬁ/ before this
: A

Honorable tribunal. v /, )
I.,.I/\I/:aw’vab Ali ]X\I\uor /\\

Advocate High é\ou

| Peshawar.

./‘

AFFIDAVIT.

I Sami Ullah S/O Umer ada - R/O Cham Masjid Rakiétun Rahat Kot
~ Tehsll Mata Distt Swat , do solemnly affirm and de*‘lare on oath that
the contents of the accompanying service Appeal are true and correct to the

best of my knowledge and belief and nothing been ept concealed from this
Honorable tribunal. S /\\

Deponent



{%\ ) .
BEFORE THE SERVICE TRABUNIL K.P.K PESHAWAR. 6 E
S. Appeal No. of 2020.

1.Sami Ullah S/O Umer ada

Tehsil Mata Distt Swat.
' ' VERSUS

R/O Cham Masjid Rakistun Rahat Kot
' Appellant

ooooooooooooooo

1.Govt of K.P.K Through Chief Secretary K.P.K Peshawar and others.

Application for stay over the appointment of SST till decision.

RESPECTFULLY SUBMITTED.

{.That above titled service appeal is pending before this honorable court
for adjudication , and no date of hearing has been fixed so for.

7 That service appeal is read as an integral part of this application.

q facie and arguable case , balance of

3.That appellant have a good prim
not granted will suffer

convince lies in their favor if temporary injunction

irreparable loss and injury.
ed that respondent may kindly

Under the above circumstances Jhumbly pray
al de'cigon of the instant

be restrained from further any promotion till fin
service appeal - y / " .
Applicant /}kgpel ant i f,/
/i
\

/
- &Sv/ééat /

AFFIDAVIT. | .

I, Sami Ullah S/O Umer ada R/O Cham Masjid Rakistun Rahat Kot
Tehsil Mata Distt Swat .do solemnly affirm and declare on oath that

the contents of the accompanying service appeal are frue and correct to the best
led from this

1

Through -

L. Nawab Ali Noo
High Court Pesh

of my knowledge and belief and nothing beenkept concea
Honorable tribunal. | e

)epbatnt
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WAl (Phone No: 0946 92.10209-228)
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reby appointed against the vacant posts of P51 el
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‘ of | Father’s Nane 5 i y o Se e
4 f candidate ine | D/0 Birth , Scuit ¢ : Sehood wherg
A . o ! L posted
1U ‘ Auhammad Riae hammad Amin l 12/09/1986 11158 lc;p.«. Ratiatht
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' NOTIFICATION

No.SO(PE)4-5/SSRC/Mee vina/2012/Teaching Cadre:- In pursua
rule 3 of the Khyber Pakhiurkhwa Civil Servants (Appointment, Promo

and Secondary Education Department in consultation with

hereby directs that in this Department’s Notifications No.SO(G)S&LD/‘z-28/2003/Vol
Notification 'No.SO(G)S&L/1-69/06/Vo1-1/DPE/LIB dated, .

GOVERNMENT OF KEYBERIPAKHTUNIHWA -
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

1ce of the provisions contaln:
tion and Transfer) Rules, 1822

. -

Peshawar, dqfed the24" Ju]y, .éa_i4.

!

4
- ll
i

1in sub rule (2) of
the Elementary

the Lstablishmen! Department and the Final

13-11-2007,

:ce Depariinent
-II dated, ©g-04-2004,
- and  Notification No.50(PE)

4-5/SSRC/Meeﬁng/2012/Teaching Cadre, dated, 13.11.2012, the following further amendments shall be mnde namely:

' T * AMENDMENTS _
In the Appendix,- : : . : 7 ‘ //(/)I(i' )
(i)  SerialNo. 1 chall be renumbered as 1B and before Serial No. 1B, as so renitmbered, the following new entries shall be v ﬂ ’ J(‘ 4,/*/’

inserte espective columns, namely:

subject; -and :

Education (Industrial Art or Business

ii. Bachelor of Education . or Master of

Education) or MA Education or

T 2 - \|3 4 | 5 - :‘
Subject Specialist 1i. Atleast seconc_l class Master's Degree or | 23 to 35 (a) Fifty per cent by promotion, on the basis
(BPS-17) four years BS Degree in the relevunt uf seniority-cum-=fitness, for the relevant|

subject from amongsi the Secondary -School
Teachers {BPS-16), with at least five years
service as such and having gualification
mentioned in column No. 3. .

- ’or;nr'nrr]pnl gnali;"zr‘arinn from a . .
\  recognized University. eoTes T o smitabic Tadtiate travattabisinthi
; rolevant subject the post falling in_ their|
~ - | promotion quota shall be filled "by. initial |
" : (1) S ' :




I

2N

’ )/uj//t% /

77’//(//’/

/%r(ﬂ)"//

ol

,A 75?-‘*"” y,

thersuy on.need basis from the
followmg groups with fuwo subject:
(a) (Chemisiry, Botany cr Zoology),
Or .

/ (b) (Physics, Maths “A” or “B” or Statistics)

: Or
L

groups ut degree level with En_cjlish
as compulsory JS%]ECT, p

) (bl s

I Bachelor of Educatwn or Master of

)
’/(&) (Humianities and other egquivalent

Education  (Industrial Art or
Business  Education) or MA
Education or equivalent

qualifications from a recognized
University.

ﬁ.

M

- . : ” . mn,,_,/ - . :
(i) - against Serial No. 1B, as so renumbereJ Surtilie eﬂs!mg enlries, the followzrg .S'hall be substituted, m respectwe columns,
e namel y: : L .
L S i vl L s
11 . M NE AR . 5 '
1. (| Secondary School I At least second class .Bachelor | 21to 35 | 1. Sevenly Five per cent by prorzotzon on the
( Teacher (BPS-16) - Degree’s  fiom a  recognized | years. bisis of seniority-cum-fitness, from' th

dz.stru.t concerned in the following manner:
. l

/(a-} Jorty per ce cent ﬁ'om amangst the Senior

Certified Teachers (BPS-16), with at least
JFive years szrvice as Senior Certified
Teacher and Certified Teacher and
having qualification mentioned in
LqumnNo3 IR

Provided that if no suztable
candidate is available from amongst
Senior Certified Teachers for promotion
" then the post shall be filled by promotion,
on the basis of seniority- cum-fitness,
Jfrom amongst Certified 1 eachers, with
at least five years service as such and
heving  qualification . mentioned  in
‘column No. 3; '

(b) four per cent from amongst the Senior

Drawing Masters(BPS-1 ), with at least
fiuve yeurs WhlEE as Senior Drduwing
Masters and Drawing Masters and
having  qualification  mentioned in
column No.3:

| 4/ .
Tl
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| Pri:h aryi § 516), 5 ¢

,l’“u wry School Teachers cnd hoving

1
j v, Cand didate is cuailable fiom ¢
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A

«2

- colummNo.3:"

Primary School Head Taacha;s m
promotion then the post shall be filled by
; pm*"otwn on the basis of semorzty cum-
ﬁh“:b, from amongst Senior Primary
School Teachers.with at least seven years
service as Senior Primary - School
'Teachers and I’umary Sckool Teachers
a-zd having qualxﬁcanon ment mnccl in

Provided ﬁtrther that 1f no <u1tab?e
candidate s available from amongct
Semor Prunm_/ Schogl | Teachers for .

- promohon then’ t’le ‘past skall be ﬁllecl
from amongst Prlmar - Sc}.ool Teachers

b | s\ aithiat least.scz,en- Jears ‘seTvice a5 siich fe o

“ (i)

, dnd havirg quahﬁcanon mennoned in
co’umn No 3, ancZ .

) twenlJ

. recruztmant

l' ive percent

'.by .

mmal i

No te :

r.

the relevant: cadre of the aliove teachiers,
the pw_gt,fa_lhm_m.thampf_mnolw' guold

I,

Ijﬁno—suztable—candldate—ls—aunzfable-m——'————-——-——-—

shqll_ beﬁlled bl/ mmalLe_chmu.nL
Posts of Gener aI SST and SST5-1 Science.
and S5T-2 Science shall be ﬁllecl by

pramation ormmalrecrmtment ‘eachon)

need ba.s:c separate[y

e - N A
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GOVERNMENT .

COVERNMENT OF KHYBER }EAKHTUNKHWA S
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT . © ~ '
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1

!

" \ N .

Y . . : Biy TIO

P NOTMEATION

Jr o 0/ T Peshaswar, daled: 24" April 2017
Nu.SO(G'..‘/E&SEll-BS/I..TIZ()17:- 'I'n pursuance of the provisions contained in subrule EEE .

(2) of rule 3 of tRe \0\)'ber-Pakhtunkl\Wa Civil Servants (Appbintment, Promotion and Transfer) K s

[ules, 1989, and in supersession of the notification jssued in this pehalf, the Elementary zm'd

- Secondary, Education Department in consullation with the Establishment & Administralion . - .

) Depariment and Finance Department hereby lays down the method of recruitment, qualiﬂcalidn- 5 '

and other condit ons specified in column No. 2 10 5 of the Appendix (o the Notification which *
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