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Leérned counsel for the appellant present and
subrhitted ,fan a'pplication for submission of security and
process fe"':cl‘a'. Application allowed with direction to submit
security é‘r_nd process fee within 3 days, thereafter
notices bée; issued to respondents for submission of
written re"piy/comments. To come up for written

reply/comiments on 06.10.2022 before S.B.

(Far@éﬁa Pa.ui)

Member (E)
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T
d .

Counsel . for the appellant present. Mr. Muhammad Adeel

Butt, Addl. AG for the respondents present.

Written reply/comments have not been submitted. Learned

AAG requested for further time. Request is accepted. To come up

for written reply/comm'ents on 28.11.2022 betore

(Mian Muhammad)
Member (E)

[Q 23




14.12'.2021 Learned counsel for the appellant present. r

Learned counsel for the appellant seeks adjournment on the
ground that he has not prepared the brief. Adjourned. To come
up for preliminary hearing on 23.02.2022 before S;

(MIAN MUHAMMAD)
MEMBER (E)
24.02.2022 Due to retirement of the Hon’able Chairman, the case is

: adjourned to 23.05.2022 for the same before D.B.

Reader

23" May, 2022

Learned counsel for the appellant present and requests
for adjournment in order to properly assist the court.

Adjourned. To come up for preliminary hearing before SB on

06.07.2022. ol Ohonlt o N

(Kalim Arshad Khan)
Chairman

06" July, 2022 Learned counsel for the appellant present.

Learned counsel says that appeals against the same order,
filed by other appellants have already been admitted and are
fixed for 10.08.2022. Therefore, this appeal is also admitted to
full hearing, subject to all just and legal objections by the other
side. The appellant is directed to deposit security and process fee
within 10 days. Respondents be summoned through process
serving agency of the learned Senior Civil Judge, Peshawar. To
come up for written reply/comments on 10.08.2022 before S.B.

(Kalim Arshad Khan)
Chairman



Form- A

FORM OF ORDER SHEET

Court of

Case No.- 7 %B? /2021
£f—

— 11.10:2021

\

S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- 26/08/2021 The appeal of Mr. Abdul Wali Jan resubmitted today by Mr L. Nawab
Ali Noor Advocate may be entered in the institution Register and put up to
the Worthy Chairman for proper order please.
RI%S’ITU&‘R’\,W
2. This case is entrusted to S. Bench at Peshawar. Notice be issued to

appellant/counsel for preliminary hearing to be put up there on-

I{lo

CHAIKMAN

. & 4 I B} S

Clerk of learned counsel for the appellant present.

Clerk of learned counsel for the appellant seeks adjournment
due to General Strike of the Peshawar Bar Association.
Adjourned. To come up for preliminary hearing before the S.B
on 14.12.2021.

A

(MIAN MUHAMMAD)
MEMBER (E)
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Reference your reply submitted in response to our observations, it is reiterated that the
objections/observations raised by this office at serial no. 2, 3 and 5 have not been removed and still

stands. Therefore, the appeal in hand is returned for removing the above mentioned observations and
resubmission with 15 days.

:

No. S.T.

Dt. lﬂ'@ g /2021. il

REGISTRAR .
L.Nawab Ali Noor Adv. Pesh.




The appeal of Mr. Abdul Wali Jan son of Said Alam Pacha Sammar Bagh Dir Lower received

today i.e. on 12.07.2021 is incomplete on the following score which is returned to the counsel

for the appellant for completion and resubmission within 15 days.

1- Appeal has not been flagged/marked with annexures marks. _
27 - Annexures of the appeal may be attested. '
(3@ There are interruption between the heading and facts of the appeal, contan|ty be
maintained in the paragraph of the memo of appeal according to sub-rule-2(b) of rules-6
of the Khyber Pakhtunkhwa Service Tribunal rules 1974.
4- Check list is not attached with the appeél. '
5- One copy/set of the appeal for 2" Member be submitted in file cover.
@ Approved file cover is not used.
7- Certificate be given to the effect that appellant has not been filed any service appeal
earlier on the subject matter in this Tribunal.

No._1 340 s,

Dt._) % /e % /2021

REG R ~
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. L. Nawab Ali Noor Adv. Pesh.
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BEFORE THE SERVICE TRABUNIL K.P.K PESHAWAR.

s.Appeal NO  of 2021. | 7%%7 |

| Abdul Wali Jan S/O Said Alam pacha R/O Kambat Tehsil Samer

Bagh Dir Lower.
| e[ Appellant).

VERSUS

1. Govt of K.P.K through chief se_cretafy and others

( Respondents).

Index
S.NO. ' Description Annexure | Pages
1. Appeal and affidavit z ' 1-5
Stay application .: | 6 |

~ 7 | Notification dated 24.7.14 N 1 S te
s b Notification dated 24.7.18 N . A Yo
s Departmental Appeal ' ~ £ Jl— e

| £ Waklat Nama ' ' #4

Through
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BEFORE THE SERVICE TRABUNIL K.P.K PESHAWAR. 1
S. Appeal No. of 2021. ‘ ‘

1. Abdul Wali Jan /O Said Alam Pacha R/O Kambat Tehsil Samer
Bagh Dir Lower.

.\_/‘.

S reeresennsesens A_p'p‘ellant
‘ VERSUS '

1.Govt of K.P.X through Chief Secretary Civil Secretariat
Peshawar. - o

7 Secretary Elementary and ‘Secondary
- education K.P.K Civil Secretariat , Peshawar.

3 Director Elementary and -Secondéry
‘education K.PK Civil Secretariat , Peshawar.

eeeseensesesesasssrassonates Respondents

APPEAL UNDER SECTION -4 OF THE KHYBER PUKHTOONKHWA
SERVICE TRABUNAL ACT 1974 AGASINST THE IMPUGNED
SERVICE RULES NOTIFICATION DATED 24.7.2014 WHEREBY NOT
INCLUDING THE COMPUTER SCIENCE SUBJECT/ DEGREE HOLDER
IN THE CRTERIA OF ELIGABILITY FOR THE PROMOTION OF
 PSTJIT TO THE POST OF SST BPS-16 SAME IS AGAINST THE

" SERVICE RULES NOTIFIED IN THE NOTIFICATION DATED

5442018 TO THE EXTENT OF SERIAL NO .2 COLUMN NO.5 OF
THE TABLE WHEREBY NO QUOTQ HAS BEEN ALLOCATED FOR
APPELLANT CADER AS PST IT AND SAME TIME AWARDED TO
ALL OTHERS AND TAKIMG ANY ACTION ONTHE DEPARTMENTAL

oy



APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD
OF NINTY DAYS. : S .

PRAYERS: ~ | | o . 2

On acceptance of this service appeal this honorable court may
graciously be pleased to set aside / declare , null -and void /amended /
modified the impugned service rules / notification dated 24.72014 to the
extent of the S.NO. 1B Column NO.3 the table by including / inserting/
amending / Modifying service rules as Wel:l as service rules 24.2.2018
also may kindly be/ inserting/ amending / Modifying to the extent of SNO.2
column no. 5 and may please allo:l ate pronznotién quota for appellant as .
PST IT for the promotion to the post of SST IT BPS -16 with all back
benefit : : o S

It is further requested to consider the aippéllan't for prometion for the post
of SST IT BPS-16 with all baék_beﬁcﬂt from 2014 i.e from the cate of
notification benefit granted to others. ) l o

| L - .

May also awarded the relief of 7 years curation of - service also.
RESPECTFULLY SUBMITTED, o~
1.That appellant is civil sel'vaﬁt ' doing their job in

“education department as PST. o

VAR . 4 -
. - n—— - - A T . ~

CERY '
» R

- - . =
2. That appellant is highly ‘educhted hifing master decree
holder " in their relevant computer science 8 bject along
with PST/ CT, BED/MED decfeesf'e'tc.‘A | o

s ’ :

PN -t . -
R Al - ™ ES ' P

- ™ -

3 That it is to be noted by your honor that following six cadres of SST (
BPS -16) are there in which ‘the appellant cadre is PST (IT) which is

* only and lonely cadre of the ‘appellant wwhom ignored, ‘deprived from the
pr‘omotion rights. -~ R ' |

1
i
i




noted that fill date even for the appellant cadre

4.That It is further to be
mplete silent which is further

as PST IT, even rules of promotion are cO
question mark before this honorable court?.

A

5 That so much so may visit the notification dated 24.7.14 in which for

‘category ab,c,d qualification for which properly prorpotion rules are
there and they are awarded the same from the date of notification while
on other side appellant with qualification / degree of Computer science

Math A, Math B along with oth

.Copy of the notification 24.7.14 as annexure A

them

6.That It is further‘to be noted that till date even for the
bject is computer science

petitioners cadre ,whose su .
at bachelor level even rules ‘of promotion are complete silent which is
) oo : 1 . X

further question mark before this honorable’ court ?.

7 That so much so may Vvisit the n{;tiﬁcations;;'dated 24.7.14
24.4.2018 very interesting to seeé that in 24.7.2014 where
cadre is there but subject subjfect ignore while
2442018 subject of c‘Qmput_erfi is there but cadre
ignore which is great joke and; pure question of dis;crimination

before this Honorable court .. AR R ,

Copy of notification 24.4.18 is attached as annexure g :

8.That appellant filed departmental appeal ;bef_ re the competent
authority but same is with no response within the statutory period.
Copy of the Departmentalﬁ appeal as ainne-xure "1 .

That appellant aggrieved from the same having others no adequate reedy.
approach this ‘Honorable court onfollowing amongst others -
‘ N fe '

pu

 GROUNDS:

. That awarding the promo
~ deprived the appellant Qad.frei(was/i
~of the respondents hericé_ Ehéed modfel‘d, amend, and set aside the

[ .
BN . ;

ers subject ignored reason ‘best known to- -

tior ; seniority: back berefit to others while
5 ille._g!al_ , unlawful, unconstifittional act



same up to the asking relief .

b. That awarding the same relief to rest of five categories and deprived
from the same benefit appellent and his cadres is question of L
discrimination before this Pﬂdnorable tribunal. T~ 4

c. That notifications

in questions is against the service rules, law
: v

. ' : ! ; . .
.constitution hence no way e>gcept to award the promotion quote 0

appellant /appellant ,cadre along

notification .

with back benefit from the date of

d. That under what law and circumstances only appellant /appeliaﬁt
cadre deprived from promotion while rest of all are benefited

through same noti

reason best known 10

o

civil servant but

fication and awarded relief with back bepefit
Wthem. '

That under the constitution appellant has the same rights like others

same not. extend equally which is injustice.

o | |
f That act of the respondent to pick and chose is not justified at any:

. . . . . ) . .
cost which is against the basic provision of the constitution, law

service rules.

I

¢. That action on the part of ‘respondents amount to misuse of powwar

for.

and approach beyond from the jurisdict‘ib'n under the law mesntioned

N !

! i i

v N 1

b ERPL IA
1l .

h. That superior ‘court repeatedly delive'r‘éd” judgrheht inj respect: ART.4,

25 etc and present case respondents'| violated ih!e same also.

il . b

Vi

It is therefore most humbly .iprayed that onfadceptance %of this service appeal

4

your henor may graciously be to set aside/declare, full and void /emended

/ modified the notificati

on dated: 24.7.2014 'to the extent of the SND. 1B

column NO. 3 of the table by including / inisgrting/ amending / Modifying

gervice rules as well as

. P , A Z""l‘_ , cet g e
service ;tules |24-;4.2;§/1_€§ also ;1ﬁay‘!kmd1y be/
o ' | .c}‘i; AT

. |;' i Ir\ . I i

' A i
J . I




As 4
N

fying to the extent of S.NO.2 column no. 3. and

inserting/ amending / Modi |
tion quota for the appellant /appellant cadre.

may please allocate promo

to consider the appellant. for promotion for the post

It is further requested
ate of notification.

of SST IT BPS-16 with all back benefit from 2014 d

May also awarded the relief of 7 years duratioﬁ' of service also. 5

se awarded any other relief for 'which appellant entitled not

May plea
specifically mentioned deem appropriate fmay also awarded.
Dated: | ‘ 7{\{'/ P o

, Appellant
Through -

| | L.Nawab Ali
| Advocate High
' Peshawar.

1
|
I
1

Certificate: certified that no such like service. Tfappeal

Honorable tribunal. , .

Ny .
-~ Peshawar} i(

.‘//

ATFFIDAVIT.

], Abdul Wali Jan S/O Said Alam Pacha iEP/ Samer Bagh Kambet
Tehsil Samer Bagh Dir Lower , do solemnly affirm and declare on oath

that the contents of the accompanying service Appeal are true and correct to
the best of my knowledge and belief and nothing been kept concealed from

]

this Honorable tribunal. P . ' Y
f ! " P i
: = : DA ponent
. ) /‘,,.a- s .,‘;:\
,f,t P ”‘\{ “
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" NOTIFICATION

No.SOfPL)}: ‘:/SSRC/M‘?,Bm'zza/zm,g/_"Teachinr' Cadre:- In pursuance of the rovisions contat:
PELYASIS IS YA/ S A AT S ) p

.

. ‘- S . -
GO‘!!-EI%;"\IIVIEPJT OF LEYDER PAKHTUF\UGDVA' : .
TENTARY & SE C\{OIVDJ&RY ED UC.“:\TI OoN DEPAIR:IYVI ENT.-

Y

Peshawar, dgfed the zgth July, 2014.

- in sub rule (2) of

rule 3 of the Khyber Pakhturnkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1602, the Elementary

and Secondary Education Department inc
hereby directs
Notification

that in this Department’s Notifications
'No.SO(G)S&L/i-69/06/Vol-1/DPE/LIB

onsultatiort with the Trstablishment Department and the Finarce Deparimeni

No.SO(G)S&-LD/‘1-28/2003/Vol-H dated,
dated,. 13-1:-2007, ~ and  Notification

0G-04-2004,

4-5/SSRC/Mectin_g/2012/Teaching Cadre, dated, 13.11.2012, the following further amendments shall he m~de namely:

In the Appendix,-

" AMENDMENTS

(i)  SerialNo. 1 shall be renumbered as 13 and before Serial No. 1B. as so renumbered, the following new entries shall be

4 ' 5

,J/”; | E \ (BPS-17)

subject; and

Education) or

.
or;uum’pnl

inserted in respective columns, namely: .
1 S 3 '
Subject Specialist Yi At least second class M. aster’s Degree or

four years BS Degree in the relevunt

;i Bachelor of Education or Master of
Education (Industrial Art or Business

r_]nn,iﬁt‘ation from _a

23to 35 | (@) Fifey; pe- cent by promotion, on the basis
years uf seniority-cumefitness, for the relevant
subject from amongst the Secondary School
Teachers {BPS-16), with at least five yeaws
service as such and having qualification
mentioned in column No. 5. :

M.A Education or

No.SO(PE)

'.'/'
- &
3
e

Iy
ﬁ P jf o

/LJ

WA IHRIARS

recognized {iniversity.

TYoTe. I o suitabic comdidatc travatlablein-the
élevant subject the post falling in their
promotion _quota shall be filled by initial

T.
=

~
S

Q)



L

s . . _ ; P Lo S _/f(nj?aj

owing Shall be substituted, in respective columps,

oL

(i - aguinst Serial No. 1B, as so renumbered, [alife existing entries, the foll

~r(.ame:"y:m L . PR S S . L
[ R N R PN S 5 I C
18, ( Secondary School | [ 1. At least. second class .Bachelor | 21 to 351 1. Seucnly Five per cent by promotion, on the T :
\| Teacher (BPS-16) f - Doyree’s from @ recognized | years. bisis of seniority-cum-fitness, from th
/ " Universiyy on.need basis from the . district concerned in the following mannar;

Jollowing groups with fwo subject

o 5); : . (a) ('C’lig‘nisl'ry, Botany or Zoology), /ﬁn}‘

Jorty per cent from amongst the Senior

. Or . ,7('( Certified Teachers (BP5-16), with at least
’ /// - Wz : i @y sy ST / i e - . ' et £t
A Ny~ - (0] (Physics, Maths “A” or “B” or Statistics) 7 five years service as Semior Cerdfied
, - ey - E _— .
] - 5 Lo Or ’ Teacher and Certified Teacher and
: 7 Lo . N I . N r .
P &/C o \ : having  qualification mentioned  in
7 P r o ’/(L‘:) (Humianities and other equivalent - ... columnNog: ) IR . g
¢ / groups ut degree level with English | - ' : T
. ‘ - ¢ ey o, e .
Z/ 3 g 0{{ / V' ascompusory supject; e _ d.dProuz'de_a tf}a'tl yﬁ no  suitable
] - . » ; cantidate is available from amongst
. - / y v . . N
: AW /. 4’/ _ ///A/ (C/ / Senior Certified Teachers for promotion
ZZ ¥ and b
/ - . .

1. Bachelor of Education or Master of - then the post shall be filled by bromotion,
Education  (Industrial Art or : on the basis of Seniority-cum-fitness,
Business  Education) or MA Jrom amongst Certified Teachers, with
Eclulc.:arzon' or ‘equ;ua_lené at least five years service as such and
qua lﬁcqnans from a recognize : heving  qualification  mentioned in
University,

: column No. 3;

NN Rt MR AR MBI gl i o5

(b) fauf per cent from amongst the Senior

' ‘ /) : @Mzﬂers(BPSﬂ 2 with at least
o SL“’ S P ~ five yewry SRUIGE as Nenlor Draibing
/f _;\),_F : / M Masters and Drawing Masters and
3 R y
Lt A

. . having  qualification  mentioned in - : ‘Ia,
{ uﬂﬂ .,(/') : column No.3: _ . M ;.0

WS 3 ‘ | 2 ¥ 2
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yoars  seryice "ds auch au hauing #
quelification mentianed i maNe. g | §
. e 1 . :
T ! £ - ' {i
(D (:.L-'e;:ty per cent from amengst thz 15/ / A
e . ; — . - 3
/5-/ g Primary School Head Teachers [.ﬁ"ﬂ'i‘é),, < /.;}; “/
L ( e with at ica.,. seven uemrs service us| ) ./1
, Primary Schkool Head Tearhers andd
i Senior Primary School Teachers and
. 3 . !
/ Primary -"clrool Tnachers cnd heuing | ] D
i qualification mentioned in colunnNo 3: ) , , ~
> I . . - € A fr
’ ; Provided that if no suitable {i A p; i.’v’g{
t - ol :
y . candidate is_available from amorgst A i l/[' !
= > / Yo /
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1

- coalummNo.gr - 7 i

(i) :twenf_/ l‘we percent by mmal -

No te -

Primary School FHead Teachers for
promotion then the post shall eﬁ’!ed by
.p”crﬂohon on the basis of sen iority-cum-

ﬁ-' 1235, from amongst Senior Primary |
School Teachers with at least sevenyears | -
service as Semor Primary * Scheol - - .
Teéachers and Primary School Teachers
and having qualtﬁcanon rnvn.-_‘tonod in

Provided furlher thf‘ tifno :thable
cancl/clate zs avazlable from amangct
' p;ca.lv.ql.)lxon therz t’le post snall bc ﬁllecl
'ar_; School ,['encl_xers

) ar'd haumg quallﬁcatzon rrenhoned in
column No 3, ancl .

recrmtmnnt

the relevant. cadre of the above teachers,

fl.

the post falling in: their: promotion gt
shall be filled by, mmalggmutmrmt- P S

Posts of Genes al SST and SSTS -1 Science.
and SST-2 Smence shiall be ﬁlled by
pramonon or initial recm:tment, ‘eachon |,
need baszs separately :

If-no—su1table—cnndldate—xs—auallable—m——'~————--—-—

e - Ty
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GOVERNMENT OorF Ki'lYBER EAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

JUSIS e
h

. NOTIFICATION

NOAIE et s

Peshawar, dated: 24" April 2017

4 No. SO G &SE/1-85/LT 201 T ‘.n PUrSUANCe of the provisions containied in sub'rule
(2) of rule 3 of e Khyber-Palmmnjd\wa Civil Servants (Appbintment, Promotion and Transfery

[ules, 1989, and in supersession of the notification issued in this pehalf, the Elementary and

Secondary, Education Dcpmiﬁ\.em in consultation with the Establishment & Administration .

SO

Depariment and Finance Dcpar\_mcﬁl hereby lays down the method of ;ecruilmem. qualification * '

and ather condit ons specified in column No. 2 10 3 of the Appendix (o the Notification which
shall be applicalie to the(posts of Tnformution [cchnology Tcaching, Ladgﬁ;(MalelFema!c) in

the Elementary znd Secondary Educalion Department a5 specified in column No.2 of the said
Appendixi ST L . . . ,
s VLR VAT
—_— v p
~ - APPENDIK:

e

N Nomenctature of th ‘ Minimom qualification for i olulment Age ,
/ ‘f'/ . post b'.'lni?lnlrucrui(mcn(lrrxm;fcr . m&n Mc(hndpl’rcrlullnmm J .
K FgANN SRS N 3 4 5
\I r ' Subject Specialisls At lcast Sceond Class Master's Qegree 21-35 | a) Fily percent by promotion on
=~ ﬁmmmm'\___\ in Compuler Science . of |nformation ihe basis ufseniorily-cum-ﬁmcss
o . “Technology (§5-11) ) “Tcchnolopy. jor l?achclor's Depree in som amongst - the Sccondary
i z;/ﬂ : ' e Computer | Seienct - (BCS/BSCS W Schaol Teacher-IT with at least
> : Honours -4 years) of equivalent ) five yeurs service; and
1 qualification’  from 2 recopnized .
University: and ) ' ) Fily percent by initial | -
' ' - ecruitment: ) o

¢ ii. Bachelor Degree it Education (8.Ed) or
equivalent - qualification from @
recopnized University. candidate is avaitable
promotion, then by

recruitment

Nowe: A candidate did not have the
gualification under clause (i), shall acquire
the same within three years [rom the date
of his/her @ ointmenl.

provided that if no suitable

initial

|
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g i 2. | Secondary Schod i, At lcast Sceond Class Masler's Depree | 21-35 | 0). FiRy pereent by promotion on
i i 'I‘cuchcr-lnform:n ion in Computsr Science or Information the basis of seniority-cum-’|
SR Technology  * Technology .or Bachelor's Degree in fimess  from amongst the
e ol (SST-17) (BPS-) i) Camputer - Science  (BCS/BSCS Certificd Teacher-]T with Fve
v : v S " Honours 4 years) or Bachelor's Degree years service 8 such and havirig
o ¥ ¢ oy <0 . . ]
. : . * with a subject of Computer Stience or the qualification .prescrited for,
N * equivalent © Qualification from @ the post of Secondary Schoal
' -+ 7 recognized Univeisity; and .+ Teacher-IT,
N N ! ' vt . . .
~ ~ N ii. Bachelor Degree in Education (B.Ed) or b). Fifly “percent by iniliad |-
' . cquivalent *  qualification  from  a recruitment, . .
: recoguized Universily, e
; i o ! Provided that jf no suithble
' Naole: A candidate did- nol have the candidaic is available for
. qualification under clause (ii), shall promotion,® then by . initial
. acquire the same.within three years recruitment R
! from  the dale  of hisher :
i appointment, - - C . .
| S em— :
! SC Cenified Teacl i At least 2% Division Intecmediale | 18-35
; ':plormnuun. o - School  Certificate oy cquivalent | . By initial recruitment,
- {0 | Technology (CT-ITY qualification. from a  recognlzed '
r f/ {1 (13PS.12) Institution "or Board with one year
\_C' ! S Diploma in, Information Technology
s ‘

Computer -+ Science  from any

- recognized institution; and

il.  Certilied Teacher Certificaie (CT) or

"', Associate  Degree “in  Education
(ADE). kom  ony  recopnized |
institution/ University

Nole: A cendidate did nol have. the

- . qualification. under clouse (if), shall
acquire the same within three years
from  the ‘dotc  of  hismher

appointment.

" SECKETARY TO GOVERNMENT OF KHYDER PAKNTUNKHWA
ELEMENTARY & SEOCNDANY EDUCATION DEPARTMENT

bad

'VJ. ¢

s
a—

S

. Prin‘ed and publi:ﬁnd by the Manager,
B ‘ Slaty. 8 Ptg. Doplt,, Khyber Pakhlunkhwa, Peshawar,
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Numencinturs of the posl

Minimum  Quulificntion for { Apc

appolntment by oitial | Limit
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