_— -

-10.08.2022 Learned counsel for the appellant present and
submitted an application for submission of security and
process fee. Application allowed with direction to submit
security and process fee within 3 days, thereafter
notices be issued to respondents for submission of
written reply/comments. To come up for written
reply/comments on 06.10.2022 before S.B. |

3 : (Fare&a Paul)

Member (E)

06.10.2022 Counsel for the appellant present. Mr. Muhammad Adeel
| Butt, Addl. AG" for the respondents present.

Written reply/comments have not been submitted. Learned
AAG requested for fu‘;rther time. Request is accepted. To come up

for written reply/comﬁnents on 28.11.2022 before

(Mian Muhammad)
Member ()



| Enauiind

14.12.2021 Learned counse! for the appellant present. ,
. | 3‘1
Learned counsel for the appellant seeks adjournment on the
ground that he has not prepared the brief. Adjourpéd.\fo come
up for preliminary hearfng on 23.02.2022 before S/B. \
(MIAN MUHAMMAD)
MEMBER (E)
24.02.2022 Due to retirement of the Hon’able Chairman, the case is

.~ adjourned to 23.05.2022 for the same before D.B.

23" May, 2022

4

N

Reader

Counsel for the appellant' present and seeks

adjournment in order to properly assist the court. Adjourned.

To come up for preliminary hearing on 06.07.2022 before S.B.

LidT  chome o Jitlen

* 06" July, 2022

A

(Kalim Arshad Khan)
Chairman

Learned counsel for the appellant present.

Learned counsel says that appeals against the same order,
filed by other appellants have already been admitted and are
fixed for 10.08.2022. Therefore, this appeal is also admitted to
full hearing, subject to all just and legal objections by the other
side. The appellant is directed to deposit security and process fee
within 10 days. Respondents be summoned through process
serving agency of the learned Senior Civil Judge, Peshawar. To
come up for written reply/comments on 10.08.2022 before S.B.

.

(Kalim Arshad Khan)
Chairman



Form- A | ’

A Y FORM OF ORDER SHEET
- + L
Court of _ _
Case No.- (/29 ({ /2021
S.No. Date of order Order or other proceedingé with signature of judge
proceedings
1 2 3
1. 26/08/2021 The appeal of Mr. Israr ud din resubmitted today by Mr L. Nawab Ali
Noor Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please. K
{
REGISTRAR
7. This case is entrusted to S. Bench at Peshawar. Notice be issued to
appellant/counsel for preliminary hearing to be put up there on-
L1[1e
CHAIRMAN
'/I’ . .
11.10.2021 \\ Clerk of learned counsel for the appellant present.

éierk of learned counsel for the appellant see"ks adjournment
due to General Strike of the Peshawar Bar Association.
Adjourned. To come up for preliminary hearing before the S.B
on 14.12.2021.

(MIAN MUHAMMAD)
MEMBER (E)

o~
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Reference your reply submitted in response to our observations, it is reiterated that the- il

obJectlons/observatlons raised by this ofﬁce at serial no. 2, 3 and 6 _have not been removed and still
stands. Therefore; the: appeal nhand | is returned for removmg the above men’aoned observations and

resubmission with 15 days.

REGISTRAR *




The appeal of Mr. Israr Uddin son of Siraj ud Din r/o Tangi post office Sido Temergra Dir |

Lower received today i.e. on 12.07.2021 is incomplete on the following score which is returned

to the counsel for the appellant for completion and resubmission within 15 days.

1- Appeal has not been flagged/marked with annexures marks. .

g ‘Annexures of the appeal may be attested. L
There are interruption between the heading and facts of the appeal, continuity be
maintained in the paragraph of the memo of appeal according to sub-rule-2(b) of rules-6
of the Khyber Pakhtunkhwa Service Tribunal rules 1974

4- Check list is not attached with the appeal . v
5- One copy/set of the appeal for 2" Member be submitted in file cover.
@ Approved file cover is not used. .

7- Certificate be given to the effect that appellant has not been flled any service appeal
earlier on the subject matter in this Tribunal.

No. /M /S.T,

Dt. l SSZ;Z /2021

Yt
REGISTRAR

SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. L. Nawab Ali Noor Adv. Pesh.

Copellth Sup-b)

M%Mﬂ/w
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BEFORE THE SERVICE TRABUNIL K.P.K PESHAWAR.

s.Appeal NO  of 2021. 7}%@ OZ
Sido Kambat

" { Jsrar Uddin  S/O Siraj Ud Din R/O Tangi( P/O

Temergra Dir Lower.
.......,»..-.'.....(Appenant).

VERSUS

1. Govt of K.P.K through chief Secretary_ and others

| R\espondents).

‘Index
FNO; | Description Annexure | Pages
1. Appeal and affidavit | 15
2. Stay application 6
3 | Notification dated 24.7.14

"¢ | Notification dated 24.7.18

e Departmental Appeal
é

Waklat Nama

Th_ro'ugh
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BEFORE THE SERVICE TRABUNIL K.P.K PESHAWAR. -1
S. Appeal No. of 2021 I

| Istar Uddin /O Siraj Ud Din R/O Tangi P/O Sido Kambat |
Temergra Dir Lower. |

............... Appellant
VERSUS® |

1.Govt of K.P.K through Chief Secretary Civil Secretariat
Peshawar. |

| 2.Secretary Elementary and Secondary

education K.P.X Civil ‘Secretariat , Peshawar.

3 Director Elementary and Secondary |
education K.P.K Civil Secretariat , Peshawar.

............ teesessessessesRespondents

APPEAL UNDER SECTION -4 OF THE KHYBER PUKHTOONKHWA
SERVICE TRABUNAL ACT 1974 AGASINST THE IMPUGNED
SERVICE RULES NOTIFICATION DATED 2472014 WHEREBY - NOT
INCLUDING THE COMPUTER SCIENCE SUBJECT/ DEGREE HOLDER
N THE CRTERIA OF ELIGABILITY FOR THE PROMOTION OF
PST.IT TO THE POST OF SST BPS-16 SAME IS AGAINST THE
SERVICE RULES NOTIFIED IN THE NOTIFICATION DATED
2442018 TO THE EXTENT OF SERIAL NO .2 COLUMN NO.5 OF
THE TABLE WHEREBY NO QUOTQ HAS BEEN ALLOCATED FOR
APPELLANT CADER AS PST IT AND SAME TIME AWARDED TO -
ALL OTHERS AND TAKIMG ANY ACTION ONTHE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD

'OF NINTY DAYS.



AN

PRAYERS: . | 2

" On acceptance of this service appeal this honorable court may
graciously be pleased to set aside / declare, null and void /amended /

modified the impugned service rules/notification dated 24.7.2014 to the -
extent of the SNO. 1B Column NO.3 the table by including/ inserting/
amending / Modifying service rules as well as service rules 24.2.2018
also may kindly be / inserting/ amending / Modifying to the extent of S.NO. 2
column no.5 and may please allocate promotion quota for appellant as
PST IT for the promotion to the post of SST IT BPS -16 with all ‘back

benefit

It is further requested 1O consider the appellant for promotion for the post
of SST IT BPS-16 with all back benefit from 7014 i.e from the date of |

n,.otiﬁcation benefit granted to others.

- May also awarded the relief of 7 years duration of service also.

RESPECTFULLY SUBMITTED,

1.That appellant is civil servant doing their job in
education department as PST.

- —

(/ . _ . .~
v . e R
P e, — > . . —,-

2. That appellant is highly educated hiring master decree
~holder in their relevant compuier science subject along
With PST/CT, BED/MED decrees etc.

( v PR Tl i e - )
Ceeew . SN T e e I T

L d

3 That it is to be noted by your honor that following six cadres of SST (
BPS -16) are there in which' the appellant cadre is PST (IT) which is
only and lonely cadre of the appellant whom ignored, deprived from the
promotion rights. AN

4 That It is further to be noted {hat ill date even for the appellant cadre
as PST .IT, even rules of promotion are complete silent which is further
question mark before this honorable court ?. '

5 That so much so may visit the ﬁotiﬂcaﬁ.on dated 24.7.14 in which for'



AN

© category ab,c.d qualification for which properly promotion rules are
there and they are awarded the same from the date of notification while

on other side appellant with qualiﬁcation/ degree of Computer: science ,
Math A, Math B along with others subject ignored reason best known to
them .Copy of the notification 24.7.14 as annexure b A -

6.That It is further to be noted that till date even for the
petitioners cadre ,whose subject is computer science
at bachelor level even rules of promotion are complete silent which 1is

further question mark before this honorable court ?. .

7. That so much so may visit the notifications dated 24.7.14 © . f
24.42018 very interesting o S€€ that in 24.7.2014 where
cadre is there but subject subject ignore while - |
24.42018 subject of computer is there but cadre

“ignore which is great joke and pure question of discrimination
before this Honorable court. . L o '
Copy of notification 24.4.18 is attached as annexure | B

8.That appellant filed departmental appeal before the competent
authority but same is with no response within the statutory period.
Copy of the Departmental appeal as annexure | o

That appellant aggrieved from the same having others no adequate remedy
approach this Honorable court on following amongst others

GROUNDS: | ;

q. That awarding the promotion, seniority back benefit to others while
deprived the appellant cadre was/is illegal , unlawful, unconstitutional act -
of the respondents hence need modified, amend, and set aside the
sameup to the asking relief . |

r. That awarding the same relief to rest of five categories and deprived
from the same benefit appellant and his cadres is questionof



AN

1

discrimination before this Honorable tribunal. _ 4

s. That notifications in questions is against the service rules, law
,constitution hence no way except t0 award the promotion quota t0
appellant /appellant. cadre along with back benefit from the date of

notification .

t. That under what law and circumstances only appellant /appellant
cadre deprived from promotion while rest of all are benefited

- through same notification and awarded relief with back benefit
reason best known to them. . '

u. That under the constitution - 2p ellant has the same rights like others
© civil servant but same not extend equally which is injustice. .

v. That act of the respondent to pick and chose is not justified at any
cost which is against the basic provision of the constitution, law

service rules.

w. That action on the part of respondents amount to misuse of power
and approach beyond from the jurisdiction under the law mentioned
for. ’ » |

x. That superior court repeatedly delivered judgment in respect ARTA,
25 etc and present case respondents violated the same also.

It is therefore most humbly prayed that on acceptance of this service appeal
your honor may graciously be to set aside / declare , null and void /amended
/ modified the notification dated 2472014 to the extent of the SNO. 1B
column NO.3 of the table by including / inserting/ amending / Modifying
service rules as well as service rules 24.2.2018 also may kindly be/
inserting/ amending / Modifying to the extent of SNO.2 column no. 5 and
may please allocate promotion quota for the appellant /appellant cadre.

It is further requested ‘to consider the appellant for promotiori for the pbst
of SST IT BPS-16 with all back benefit from 2014 date of notification.



May also awarded the relief of 7 years duration of service also.

May please awarded any other relief for which appellant entitled not
specifically mentioned deem appropriate may also awarded. '

Dated:

Certificate: certified
Honorable tribunal.

I, Israr Ud Din S/O Siraj UdDin vill/a

Through

before th_'}s

that no such like service.a eal M
' | 7 L.Nawab, Ali oor" ’
Advocate Hi

AFFIDAVIT.

Tangi P/O Sido Temergra

Dir Lower . , do solemnly affirm and déclare on oath that the contents of

the accompanying

service Appeal are true and correct to the best of my

knowledge and belief and nothing been kept concealed from this Honorable

tribunal.

o

ﬁv‘b\_/

- Deponent
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 BEFORE THE SERVICE TRABUNIL K.P.K PESHAWAR. . 6
S. Appeal No. of 2020.

1 Israr Ud Din g/O Siraj UdDin village Tangi P/O Sido Temergm _

Dir Lower. IERTTTTPRISTII e Appellant.

VERSUS

1.Govt of K.P.K Through Chief Secretary KP.K Peshawar and others.
T evreraseenen Respondents

Application for stay over thé appointment of SST till decision.

N

RESPECTFULLY SUBMITTED.

1.That above titled service appeal s pending before this honorable’ court
for adjudication ,and no date of hearing has been fixed so for.

2 That service appeal is read as an integral part of this application.

3.That appellant have a good prima facie and arguable case , balance (_)f
convince lies in their favor if temporary injunction not granted will suffer
irreparable loss and injury. S

Under the above circumstances Jhumbly prayed that respondent may kindly
be restrained from further any promotion till final decision of the instant

-

service appeal

Through

AFFIDAVIT.

1, Israr Ud Din g/O Siraj Ud Din village Tapgi P/O Sido Temergra
Dir Lower ,do solemnly affirm and declareﬁn oath that.the contents of
the accompanying service appeal aretruc and correct to the best of my
knowledge and belief and nothing been kept concealed from this Honorable
tribunal. | ’C
Deponent.
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GOVERNMENT OF KHYBER PAKHTUNKHWA - L

MENTARY & SECONDARY ED UCATION DEPARTMENT . o T

C s

. / B
Peshawar, dated the 244 July, 2014.

3

4 'NO‘TIFI'CATION SRR S L :
— ——" 3
| - | .. 3
No.SO(PEj -5/8SRC/NMee rnqg/2012;/Teaching Cadre:- In pursuance of the provisions contain=A in sub rule (2) of €
rule 3 of the Khyber Pakhturkhwa Civil Servants (Appointment Promotion and Transfer) Rules, 1592, the Elementary - . g;
and Secondary Education Deparbment in consultation witl the Establishmert Department and the Finai:ce Deparément - %
hereby directs that in this Department’s Notificalions No.SO(G)S&LD/‘z-28/2003/1’01-11 dated, 0§-04-2004,
Notification 'No.SO(G)S&L/i—69/06/Vol—1/DPE/LIB dated, - 13;11-2007, ~ and  Notification No.SO(PE)
4-5/SSRC/Meeﬁng/2012/Teaching Cadre, dated, 13.11.2012, the followi]‘ng further amendments shall he made namely:
- o

* AMENDMENTS \ ,
: ’ W

In the Appendix,-

) Sérial No. 1 shall be renuwmb enumbered, the following new entriés shall be

ered as 1B end before Serial No. 1B, as soi'

P v § 5 / inserte ective columns, namely: . ‘ v
! /]7/ / 2 - ; 4. o : S : :

/ . i At least second class Masters Degreecor|231t0 35 (w) - Fifty per cent by promotion, on the basis R

() : JJ four years BS Degree ot the relevunt | years. | of sewdority-cumsfimess, for the relevant| g

subject; and ' subject from amongst the Secondary School 5

Teachers (BPS-16), with at least five yeas - §

ii. Bachelor of Education or Master of

! /o
; . Mb\ﬂ Education (Industrial Art or Business ' A seruice as'such and having qualification
: Education) or MA Education or ! rmentioned in column No. 3. :
V . L/l R —1 oruinalent qnnliﬁcaﬁnn from a , . . v2 z- . . \

\ 7 | , recognized University. TvoTe I U suitubic codiatc avutlable-in-the
\ , | relevant subject the post falling in their
* | promotion _quota shall be filled by initial
7 -

e g '




q\ - d ,.",;'."As‘..‘.-A'\
) , - S
| . . ) R -/l ) . T s .
/'g'f‘/ (il - against Serial No. 1B,as so renumbered, f:,\ie existing entries, .fhefollolwing Shall be substituted, in respective columns,
-namely: o ' ., P - f. ) B
/- 18 ( Secondary School L At least se_cond class .Bachelor | 27 to 35 [ 1. Sevenly Five per cent by prornitotion, on the
' “{ | Teacher (BES-16) - Degree’s  fiom. a  recognized | years. bisis of seniority-cum-fitness, from thi:
. A / \_/ ) 'Um'uersfty on.need basis from the district concerned in the following mtim;ér:
P S T . pollowing groups with fwo subject: ; ‘ B o
1 /- (a) (Chemistry, Botany or Zoology), @ Jorty per cent from amangst the Sénior
T . /// ¢ [T . Or . ‘ /,/(—( ! Certified _Teachers {(BP5-15), ujz'tli"at least
R |y S ’ //(b) (Physits, Maths “A” or "B"Orstbhisl‘fcs) (7/ 7['2);_' years sarvice as Senior Ceriified |
Ny 1K //7 5 I O Or , 3 Teacher and Certified Teacher and
.. L I - u having  qualification mentioned in
ﬁa} ? ”” A ' (2‘; (Humianities and other equivalent ’ column No.3: o
- (/C j—’/ ' / groups ui degree level with English : . : T
7 N Oi( . as compulsory subject; , . Prouz.ded t{"zat if no suitable
A, —L - A "’/;4/ (U',;bf/) | candidate is available from amongst
//z = W@/ , (4/}%’ and . \ Senior Certified Teachers Jor promotion

o .%f‘f’""/f

"} II. Bachelor of Education or Master of
’ Education

(b) four per cent from amongst the Senior

(Industrial Art or
‘Business  Education) or MA
Education or equivalent
qualifications from a recognized i
University. G
}
o }
[ . o)
T ]
v n% : ‘
! ! (v Vﬁ.,(/")
\ &
\\—/' (3)

- J“/

o

!
Y

then the post shall be filled by promotion,
on the basis of senlority-cum-fitness,
Jrom amongst Certified Teachers, with
at least five years service as such and
heving  qualification mentioned
column No. 3;

in

Q’g@_@_s\ters(BPS—z 3 with at least
five yewrs SeFDIRE as Sentor Drawing
Masters and Drawing Masters and
having  qualification mentioned
column No.3:

in

M },0. 1’1'7
Wyt o
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w2z

s wzth at'least seben,

Prirmary School Head Teachzis for
picmation then the post shall be filled by
,p“cmoh”'n on the basis of seniority-cum-
ﬁf"l‘:;:, from amongst Seni or Primary
~Scheol Teachers with at least szuen years
service as Senior Primary  School
Teach"r.s and anary Sthool Teachers
and having qualﬁcahon T‘lel'l'.l(‘ﬂ"cl in
T, No.3: v :
Pr c-.;tcledﬁtrther thac lf no quztable
caml:dmc is avallabl" ﬁ'orr amongqt

promotlon then t’le post snall br, ﬁllecl
ﬁorn amongst Prxmar_j School fﬁ'OLhEIS
Y
. arnd havirg quallﬁcanon menhonecl i
column No 3, am:l : .

G twerzl_/ l"zne percent by mztzal
TQCI‘L!I(T!I"H[‘ T e S e R S

No te :

I. If—no;suztablevcandtdate—:s—abmlable—m—
the relevant cadre of the abiove teachers,
the post falling: xmtlwr.pr.amaﬁoaqua.a.

L_ shq{{ .beﬁllt_cl bl[ mmalLe_c,rmtmr.zlL AP

ir.  Posts of Genel al SST and SSTs—l Science.
arid SST-2 Science shall be filled by

need basis separdtely.”.

Al

promotion or initial recruitment; each on |

oY

ears’ ‘service’ Cla-Sl’C’: P
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————TTAWAR, TUESDAY, 247 APRIL, 2018 7
GOVERNMENT OF KHYBER pAKHTUNKEWA

it

ELEMENTARY & SECQNDARY EDUCATION PEPARTMENT

. N /
. Vi . . . .
| ‘y»{/(j/w | | : 0'?]1 ICATION ‘
, Uz p S peshawar, dated: 24" April 2017

No.SO(G‘,‘/T&)&.SE/]-85/1..’1"/2017':- in pursuance of the provi
(2) of rulc 3 of {fe Klwber-Pakmunld\wa Civil Servants (Appbintment,

Teules, 1989, -and in supcrscssion of th

T . © Gecondary, Education Dcpmﬁxcm in consultation with the Establishment &

Depariment and Finance
and ather condit ons specified in column No.21050

1

cions contaitied in subrule ©
Promotion and Transfer)
¢ notification issued in this behalf, the Elementary and

A'dminislralign .

Depariment hereby lays down the method of _racruilmcm. qualificationr * -
f \he Appendix lo the Notification which * -

| be applicatle to the(posts of Tnformution [echnology Tcaching L.ad;g)(MalelFemalc) in

. © ghal
- LI S e Elementary and Secondary Educalion Department a§ specified in column No.2 of the said
: Appendixi e : . o C

( 070, =T rmont

: S o — . - APPENDIX:

. :
20—
T ’ R :
Nomencinture ol {h! Minhmum quulification for nppoluiment Age .
b [nitial reeruitmeot transfer . | limit Method of recruitment .

05t
” A 3 4|
T At lcnst Sceond Class Master's Qepree 21-35
in Compuler Scicnce of {nformation
“Teehnology of Dachelor's Degree i
Computer ; Seience - (BCS/BSCS ®
Honours 4 ycarsh of cquivalent '
qunliﬁcnl'\on: fron 3 recognized
University: and ' '

fram  amo!

five yours s

ii. Bachelor Degree in Education {B.Ed) or
equivalent - quatification from @
recognized University.

condidute
promotion,
recruitment

mote: A candidate did not- have lhe
qualmcalion under clause (i), shall acquire
the same within three years from the dote

of his/her @ ointmenl,

p) Fifty pereenl by
whe basis of seniority-cum-fimess

5 ;___‘ ‘
promotion on d

ngst . the Secondary

Schoo! Teacher-IT with at least

ervice; and

v) Filly percent by initial
recruitment:

Provided that if n’o'su)lablc\,’

is . available for
then by initinl
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Secondary Schad

i. Al lcast Sccond Class Master's Degree

s

-~ .

-1 N ncquire the same within three yeurs

- . ©, from  the date  of  hismer
1. appointment.

, -

. Associale

Note: A candidate  did not have. (he
- qualification. under clouse (if), shall

Jegree’ “in
(ADE).  Fom any
institution/ University

Education
recopnized

21-35 {u). FiRy pereent by promation on
Teacher-laforma ion In Computzr Science or Information the  basis of seniority-cum-’|
Technology Technolopy or Bachelor's Degree in fitness  from amongst  the
| (SST-IT) (BPS-) i) Computer - Sclence  (BCS/BSCS Certified Teachor-]T with Feve
. B * Honours 4 years) or Bachelor's Degree years service a5 such and having
- " with' 8 subjeet of Camputer Stience or the qualification prescrived for,
. * cquivalent ' Qualification  from a the post of Secondary School
recognized Unlveisity; and | ' Teacher-IT,
f if. Bucheldr Dogree in Eduzation (B.Ed) or b). . Fifly “pereent by inilial |-
: cquivalent * qualification  fom recruitment, . .
; recognized Universily, : R R
4 ) P A Pravided that jf no suithble
' Note: A candidale did not have (he candidate  is  available  for
, qualification under clause (ii), shall promotion,* then by . initial
: acquire the same.within three years . R
1 from  the date  of hisher recruitment, )
i appointment, - : .
1 e R
E Y| Cenified Teache i, At least 2" Division Intermediate | 18-35
; (Qﬁmn : School  Certificate or equivalent | . * | By initia] recruitment,
11 | Technology (CTATH qualification. from a  recognized | )
Clmesgay Institution “or Boord with onc year
§ J;__—-“""""'"_“‘- : Diploma in, Information Technology'
| — R Compuler  Science  rom any
A, ’ - recopnized instilution; and ‘
{ il.  Certified Teacher Certificale {CT) or

" ELEMENTARY

==

_ SECKETARY.TO GOVERNMENT OF KIIYDER PAKITUNKHWA

-

Peinied and publizhed by the Manager,
Slaty. & Ptg. Deptt., Khyber Pakhtunktw, Peshawar,

P .

& SEOCNDARY ED,UCAT!ON_ DEPARTMENT
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Nomenclatur? of the post

Suhject Spccimj\is(-lnrmmnlion )
“Fechnolopyf{ES-ITH(B-1T)

~
Governiment Migher
Sezundary Behools!  Govl,

| cavaprchensiv: High Schools
and olher equivalent posis i
| ihe ‘Teaching sadre.

S ________...__———-—“_'—"
Geomniany Seanol Teacher

ffurmation T celmalopy
sy - ¥0)
vavi, High 1 juher Yecondany

schoals

Tumior Teachga I rantion
rechnatopy/dd 134 (0-12)
Giavt, HighTTRher Gecandary

schpols
1

“

| eertified Veacher

1 cquivalent qualificotion from

2
Mininum Qualincntion far | Age Methou af recrultmeat
appointment by fuitinl | Limit .
|:ccruilmcu| or by transfer . ___________________——-—-—-—'—‘
) Mnsier D'———cgrcu“ | 2135 n). Eifly pureent hy pmmulinn all
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