4
31.05.2022 Learned counsel for the appellant present and submitted an
application to file amended appeal in the light of order of
Honourable Peshawar High Court dated 04.11.2021 delivered in
Writ Petition of the present appellant bearing No. 2871-P/201
with IR. Perusal of the order dated 04.11.2021 reveals that Writ
Petition of the present appellant has been converted in to service
appeal for adjudication by Service Tribunal. Request of learned

counsel for the appellant is allowed. To come up for amended

appeal on 26.07.2022 before S.B.

(Mian Muhammad)
Member (E)

26.07.2022 Appellant present through counsel.

%‘Amended appeal has alréady been filed and
placed on file. A request was made for adjournment in order
to produce relevant record. Last chance is given. To come

up for preliminary hearing on 12.10.2022 before S.B.

Cq)

(Rozina Rehman)
Member (J)
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‘ , , Form-A

FORM OF ORDER SHEET
Court of
Case No.____ - - 7750/2021
S.No. Date of order Order or other proceedings with signature of judge
Proceedings - .
1 2 , 3
12/11/2021 | The present appellant initially went in Writ Petition before the

Hon’ble Peshawar High Court Peshawar and the Hon’ble High Court
vide its order dated 04.11.2021 treated the Writ Petition into an
appeal and sent the same to this Tribunal for decision in accordance
with law. The same may be entered in the Institution Register and put

up to the worthy Chairman for further orderjplease.

REGIS >

A
’

This case is entrusted to S. Bench at Peshawar for

preliminary hearing to be put up there on C’Zf )C’f 1252/

104.01.2022 Nemo for the appellant. %‘/ |
CHAIRMAN

Notices be issued to appellant as well as his learned
for the next date. Case to come up for preliminary
hearing on  01.03.2022 before S.B.

- ~

.

(Rozina Rehmén)
Member (J)
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The
PESHAWAR HIGH COURT
Peshawar

Ph: No. 091-9210149-58

No. 43005 (1)/447/2021/WP-MN

Dated. 11-November-2021

From
Deputy Registrar (J),
Peshawar High Court,
Peshawar.
To
-~

The Khyber Pakhtunkhwa Service Tribunal, Peshawar.

Subject: Writ Petitions W.P 2871/2021 Title; Eng: Hasnain Javed VS Govt of Pakistan & others

Memo,

Encl: As above.




PESHAWAR _HIGH COURT, PESHAWAR.

ORDER SHEET

Date of Order/
Proceedings

Order or other Proceedings with Signature of Judge.

LA

04/11/2021

WP No. 2871-P/2021 with IR

Present:  Mr. Noor Muhammad Khattak, Advocate, for the
petitioner.

Mr. Arshad Ahmad Khan, AAG, for the -
respondents.

=

SYED ARSHAD ALL J.- Eng. Hasnain Javed, the petitioner,

who is a retired civil servant, has approached this Court, through

the instant constitutional petition, praying that:-
“It is, therefore, humbly prayed that on acceptance of
this writ petition the Honorable Court may please be
directed the respondents to consider the petitioner for
proforma/ante-dated  promotion  as Superintendent
} Engineer BS-19 from the date on which vacancy had
' become vacant/available/created of Superintendent
Engineer BS-19 with all back benefits according to

rules and law.
Any other relief, which the petitioner is found fit

in law, justice and equity”.

2. Arguments heard and record perused.

3. | The record is very clear and straight forward,
according to which, the present petitioner was a civil servant and
he seeks direction of this Court for proforma/ante-dated
pro'_motion._ It is by now settled law that claim for ante-dated
prqmotion is one of the terms and conditions of a civil servant,
therefore, in view of the judicial contour envisaged under Article

212 of the Constitution of Islamic Republic of Pakistan, 1973,




,’40

this ‘Court lacks jurisdiction in the matter in relation to
enforcement of terms and conditions of a civil servant. When the
learned counsel for the petitioner was confronted with the said
legal position, he has produced a judgment of this Court dated
27.10.2021 passed in Writ Petition No. 3210-P/2021, whereby
instéad of dismissing the petition, the same was converted into
appeal and transmitted to the worthy Service Tribunal in view of
the law laid down by the. Apex Court in the case of Mian Asghar

Ali vs. Govt. of Punjab_through_Secretary (Colonies) BOR |
Lah?)re and others” (2017 SCMR 118) with further direction

that the petitioner in that case may file an application for
amendment in the appeal.

4. Since a Division Bench of this Court has formed an
opinion in a similar matter, therefore, keeping in view the
judgment of this Court, we convert this petition into gppeal and
send the same to the worthy 'Serifice Tribunal for adjudication,
copy whereof be retained in office for.the purpose of record.

5. . Writ Petition along with Interim Relief stands

disposed of accordingly.

-

Newab Shab GY(DH)JWMIMM& Justice Syed Arshad Ali
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BEFORL FIIE SERVICE ”lRlBUNAL KHYBER PAKHT UNKllWA
PLSHAWAR

‘,4,7;&4&’»/ Abbéjcﬂ _Nq' » /2021

Eng HElShﬁiﬂ Javed S/o Amjad Uddm Hassan R/o Amour Housing Socjety -
M?Ull\l Rohlcl Hous No.49, Nowshua )

Appellant

VERSUS

1}

1 ”GOVG-I‘HmCHl of Khyber Pakhtunkhwa through its- Chicf Secretary Khyber
.Pakhtunk]nva,' Peshawar S ' .

o

.~ Secretary Comannleon and Works Khybu P(n[\h unkhwa. Pulmmn '

[

Seeretary J’mzmce, Khybér Pal<lmxnl\'m\'a, Peshaw:ut '

4. Secretary Ls(dbllshmun & Admn depmlmml Khyber PdJ\hlunldlwcl

'

wn

Accountant General, Khyber Pal\'lmml\'hwu, J’(:sfw\.v:uj
................. Rcspondents

AMENDFD APPDAL UNDER “SECTION: 4 OF
- KHYBER PAKHT UNKllWA SE R\/ICE TRIBUNAL ACT,
1974, : o

‘PRAYER IN PETIT] ON:

On  acceptance of this \]pwl Hyc' Honorable
Teibunal md) please be UW- ted ha fespanderits o consider
ll)L J\_p,);!!-dm for Performa/ante-dated - pmmoli;ﬁ;': s
Superintendent Lngineer }3S~f.‘) from the dute on which
vacancy . had "{vo'\;unw’ -'-\"LICL]I'!'.,"'Ll\'Llijll!)]&"’\"ll‘illk‘d ol
b'.upclfixrléndcm Lhgiricer B3S-39 with all - hack benetits
acconding o rules ard Iﬂw. . |

t

Any other relie? which the Appetlunt is found 17 o

I lave, justice sed oo
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order is (IN‘ICth ax AHHC\UIC I )

That the Appellant submitted an application through proper

channe! (o the ~ Honorable Chief Snuu(n) Khvber

: Pakh unkh\va on 76 04- 7070 or Special PSB and 1o promote

the Appellant to BS‘-I.‘){-((fopy attyched as :mncx_urb D)

That Appellant aggrieved -[rom the mud act by not pmmolmg

the Appellant lrom back dute (S 4 (b ) ) Suvnu Tribunal /\(,

1973 barred th Appeltant by a, pxuauhnw Iribunal | hzx\fing no

othu adu]uale and eflmauous lcmedy 1s available to Appellant
except ll](,d COl]bllUIlOndJ petition before  the Honorablc
Peshawar High Court Pcshdwm ‘which was convului into

instant uppcaﬂ with- direetion 1o amend the sdme. Hence this

j dppull on the [ollowing wound (C opy ui Writ p«lmon ‘md

" GROUNDS:

A That the impugned action of the respondents s iHegal

- unlawful and against the law, . -

B. Thal_the Appellant was as b(mu m(>>l sumn officer s

f_pu 5cmonly list ol the unployus ol 13S 18 and stood

on S.No.3

C That the act of the respondents s in violation of article
4,8,23 27,30, of the Constitution of Isldmic republic of

l’cu\xshm 1973,

DoThat s ustiad, llu Appellant’s cuse for promotion fel!

S prey Lo the rcd-le,tppism»und I was d(]d\’kd HH his

,,

_tcu*cmm hom serviee \'ldc nom cation dated 31-03-

T0021)

L. That -the Appellant - had éerved e departnent for -

32 years on the lower posts and was entitled for

P

almost
“the post ol Superintendent Engincer BS-19 as the PSS

were vacant before retirement of the Appellant,



I That the Appellant was moved written request for the
promotion to the next higher grade, but it Sucms that it
‘was buried and no ordcr whatsoever, either of (e aran

~orrelysal of pmmol:on was u)n\uui to the /\ﬁpcllzm[

bu[om xuncmcnl

G. That the Appellant had” not been dealt with . i
accordance with law, rather has bcc-n discriminated and
'dcprivcd from legal right bestowed on him by the law
and rules of the subject.

H. '1"1&1[ there is no .x'casoh for denial of the grant of

>‘1)1'ol'not‘ion to the /\ppcllam o the subject Lpost. when he
lquHs all the plutnbei Crite T an when the POSLs are

mquncd to bk, filled on, pl(,mollon )

1 Hlal the ease of the Appcllml W dchlwd » his

retirement for no reason, other than malalide and

malice on the part of the 1'cspondcm:\'.

i )

I That the Appellant had ‘been deude [rom his Jegal
Cright and was 1Enomd with malfide mtum(m which js

ilfegal, unlawiul, aémnsl the law and natural justice, -

<O That the FR & SR are clear on the mstant issue,

L. That the Appellant has the rght o agital diy other
additional grounds/fact at the e o ArgLCns after
the stance ol the tespondents with porniission ol this

Henourable court

it s, therefore, haembly arayed . thy on
acceptance of this o pl)‘lf the H‘mu"zl)!w ( «,mt TR
picuse (o direct the respendents te consider. the

Appellant for l’u'tm'mn/;ml sdited - opromotion o

Suiwrin'ﬁuicl!l Engincer BS-i9 from the daje on which

¢

vacaney  had  becoloe vacantavatable/created  of
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] L . ' : ((Eé?)
‘ ' GOVEHNMLNT u; N.9.[.P. .

'.ﬁi; E L COMMUNICAIION & WOBK? DEPART[‘IENTk \\'

Dateq Pesh: the 26th July, 1939, \/k

s ””Lﬂl&&ﬂli_iﬁjlﬂ*ll_ On his sgeleclLion by the NWEP Public

rervice Commisaion and acceptance of the terms anrd ccnditions of

wwo'fngﬁmlgn

service offered to him vide this department Letter ofF 2ven numbe

dated 23.7.1888, the Provincial Gavernmmernt ure plea.od to appolnt

Fﬁxn‘u“.“n_ajl'd g Temporacy. A cistent Enginaeer in Lhe

| | = - ' : _
LUommunigatlon and Works Department, NWEE i bPwe 0 ybus other

st llowances as admiﬁsible under the rules with Lomediote efifent

S Hannxin.JnVQd
2. . On his appointment the SclViCLd ot Mr. o

Temporary Assisbanb Engluccr are hereby placed at the disposal ot
‘the Executive Enginee} Baild¢ua Pivision, Hansehra . '

for .~ undergoling four ménthe * practical . training against the
existing-leaVe_ reserve 'Vacancyl He Wwill  Thave to. paés'the

prescribed test on completion of four months training.

] | .  FAQIR AHMAD PARACHA |
| SECRETARY TO GOVERNMENT OF NWEP,
COMMUNICATION & WORKS DEPARTMENT.

£HDST. NO.S0(E) /C&W/4-14/79-1T, Dated Peshavar the 26th July. 89,

A copy {s forwarded to -

Secretary to Chief Minister, NWFE."

L)

2) P.5 to Minister for C&W Department, NWL,

3) - P.8 to Advisor to Chief Minister, NWIP for

C&W Department, '

4) _Accountant General, NWFP Feshawar. _ o
o) .~ Secretary, NWFP Public Service Commiszsion, Peshawar
: DN gith reference to his letter NO. 10447~ (&4/4”86 dated

_ ' 23.5.1989. : 4

6) - All Chief Engineers/Sup@rintwvd'nL Lngincers in the !

. - C&NW Department, Nwr%uildinu Division, Mapsehra.

1) HExecutiv ﬁgneer, h&nﬂ.hru.

3) DLstrict?Xge y Apcounp4 Otfiicer, .

=) ‘Manager Govexnment Pkinting & Stationery

' Department, NWFP Peshawar for. publication in the next
///f- issue of Government Gazette. .

1007 . Officer:concerned. : o
’ﬂl)- ., Deputy Secretary/Assistant Accounts Officer in the C&W
. \\ Secretariat. .
L2y . P.S to Secretary to C&W Deptt: NWELF:
) A/ .,’O/Q,file/Personal file etc. '

o

1S ( o FA Y -<‘T.-.‘.( . ‘ "
: }/0“9 . J | %er‘:) ‘z;
'{,/0&'//2 /[(l\_S[ (‘»/ (_, (dw\/ L ANMAD KHAN

SECTION oxﬁ LR(
s NrwSlea (ﬂmxuti- |
D KHABIBX o
; ‘wp\APPWF §9.AES

j S /f/£[;  o o



o ~ BETTERCOPY Z ZU

| 'GOVERNMENT OF NWFP
COMMUNICATION & WORKS DEPARTMENT
Dated Pesh: the 260 July, 1989.
NOTIFICATION

No 80 (1) C&W /4-14/79- 1 Onrhis swlulmn by the NWIEP P ublic Service
Commission and acceptance of the erms and conditions ol service
offered  to him  vide this Lla;;.un'um:hl lotier o even: number dated
23.07.1989, the PProvincial Covernment are pleased Lo appoint Mr.
Hasnain Javed as Temporary Assistant Lngineer in the Communication
and Works Department, NWIELP in BPS-17 plus other allowances as
~admissible under the rules, with immediate effect. o

2. On his appointment the services of Mr. Hasnain Javed lempmarv
Assistant Engineer are h(_‘xeby placed at the disposal of the Executive
Engineer Planning Division, Manshera for LlﬂdOlz_)Uln four” months
practical, training against the existing leave reserve vacancy. He will have
'to pass the prerxde test on completion of four. months training.

Faqir /\hmad P amdm |
Secret my to Government of NWIP.
' ' S Communication & Works Department.
Endst No. SO (k) C&_W/’4-'l4_/79—ll dated Peshawar the 261 July, 9.
A Copy is forwarded to:- SR
1) Secretary to Chief Minister, NWF P |
) P.S to Minister for C&W Department; NWI P
J P.S to Advisor to Chief Minister, NWEFP for Q&W Dopartment
)
)

DG N

Accountant General NW P Peshawar.
Secretary, NWEP Public Service Commlssmn l (shawar W1th
hY reference to his letter N0 10422-C&W /42806, date ' 23.05.1989.
" 6) All chicf Engineers/ %Llpmmlcndm L nymcms in the C&W
' Dopaj tment, NWIP. v
7) Execulive Engineer, Buil img Division, Mdnshcm
'8) District Agency Accounts Officer Manshera, |
- 9) Manager Government Printing and Stationery De pmtmcm NWJ P
' Peshawar for publlmtmn in the next issue of (,uw rnment Gazetiee.,
10)Officer Concerned, :
1) Deputy beue tary / Assmant /\uuums Officer in the C&W
Secretariat. :
12)1’ Sto gucrctaw to C&W Jcptt NWEP.
13)0/ O file/ pClaUﬂcll file elc.

Gl

- Ahmad Khan
Section Officer (1)
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. COVERNMLN I OF KllYBLR I’AKHIUNKHWA
L COMMUNlC‘\TlON & WORKS DLPAR FMLI\H

- l’)ated ,l’csl'm'wu v the March ;31, 2( 2

NOllllCAllON o ‘ -
No %Ol /Qc\rW/U/l ll‘)/?ﬂ‘) ln punauum ¢ ol sub sulmn (") ol Suction

BET"I"ERCOPY | o o

’.vl;S/\ of the l\hybe l’akht_unl_\hwg (xwl %uvanb Act, 1973 (Khybe‘. ;

vl”a'kl'xtunld*wvavACt-'NQ XVI 0f 1973) read wnh sub section ( ), the reof,

ENgr, | lasnam JaVLd L xcumvo B npmw (BS-18) C&WD while po%ted as

Supel mtcndmg Engineer C&W Circle Kohat in his own Pay & scale

* retired from Govemmem Suvmg with Lff(’(‘l‘ hom 29, 03.2021 on attammg)

51xt1ve_t-h (6(,)“‘) year.of age, as his date of bu'th is 30.03.

bocwtm % lu

' Covcmmcnl of Khyber l’akhlunkhwa :
Yy

- Endst oIf even 1mmber émd date |
Copy is foxwarded 10 the:- :
1. .Accountant General Khybu Pakhtunkhwa Peshawar.
2. ‘Chief Engineer (Centre) C&W Pes shawar. '
3 bupolmt(*ndmg Enginecr C&W C ircle Kohat.
4. District Accounts Officer Kohat. :

N O PStosecretary C&W Department Peshawar. :
© 0. PAto Additional Sauctmy C&W. l)cpmlnunl Peshawar.,

7. PA o l)Lputy Sceretary (Admn), C &W l)vpm tment 12 (Sha\‘/\/dl
8. Officer Concerned.

9. Office Order File/ Personal file.

Zahoor Shah

-~ Section Officer (Lstb)

A\ £1¢8

.(“ommunmghon & Works Department,
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1

t
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GOVT OF KHYBER PA.KHTUNKHWA.
_'COMMUNICATION & WORKS DEPARTMENT

. Dated Peshawar the August 05, 2020

) i

NOTIFICATION o | o | | R o |
SOE/C&W18-1512020 gseniorig)_: in pursuance of Sub-$ecﬁon (1) of the Section-8, of the Khyber Pakhtunkhwa Civil Servant Act 1973,
the Final seniority list of Executive Enginssrs (BPS-13) of Communication 2 Works Departmznt as anproved by the competent authenty, 3s it

" stood on 01/06/2020 is notified as under:

~

st Name of ) Academic Date of Domicile Date of Ist  Date cf‘i&*ﬁpﬁiu&mesu‘
No, o Officer Qualificacon ' Birth Entry in - Promotion in Present -
Govt Service - . Grade o
M () 3 ) () 16) Ion o 56;
01 Syed ¥ousaf Shan (BS-13ACB) 8.Sc (Civil) 03021963  Mansehra 22/09/1937 2810572013 L
02 Lugman Shafi Khattak B.Sc. (Civil) 101111962 Karak 09/01/12988 16/1172010 . w
@Haanam Javad 8.5c/M.S(Civ:; 130/03/1961  Nowshera 2610711989 1811172010 o ?:";
04 Amin-ui-Khaliq ‘_B,SdM_S(Ci'vs's 08/12/1962. Dir $1/10/1989 15/03/2011 N el
05 ZuiSgar Ali B.Sc. (Civil) 27/05/1983 . Pashawar 05/03/1930 0310412013
05 Shznzzi Afzal Knan B.Sc. (Civil) WS (Envt) 01/08/1964 Peshawsf 05/03/1350 . 15/03/2011
07 Muhammad Targ-ll B.Sc. (Civil) 03051964  DiKnan. 121171989 15:03/2011
08 Ejez Aamad B SEM.Sc (Cal (4/04/1967 -~ Charsadda ~ 12/11/1989 1510372011
09 S.Rafz3at Shah 8 Sc (Civil) 08/04/1066  Abbottebad  01/07/1991 15/03/2011
10 jaﬁaluddin Mahsud B'Sc (Civil) ’ 1_7/03/7967' _,S.AW.Age_ncy 011’07/1991 13/03/2012
11 Muhammad Al ' 8. Sc (Civil) 27/09/1965 ~ Peshawar 01/07/1991 - 12/09/2014
12 Mansocor Qadir 8. Sc. (Civil) 31/08/1970  Karak 03712/1995 0911272014
13- Jamshid Ali Khan ~'B. Sc. (Civil) 041031971 Karak ~ , 03121995 18/09/2015
' 14 Naveed lgbal B. Sc. {Civil) 1310211971 ‘Kohat T 031211995 12/09/2014 . }



St 7+ Nameof
No. Officer
() e

17 Knahd Munammad Wazir

18 tdcnazmmad Anf Khar
19 unammad Sziid
20 imrzn Huissain

21 Asad Al

22 Sohail ldreas

23 Qudratuilah Khan
.A24 Azmatullah -

25 ‘Abid Ali

26 MunesrKhan

27 Munammad Asif Iman
28 Mushtagq Ahmed
29 Knurshid Iqbal

30 Mohammad Shahid
31 ’Amir Jamal

32 Amir Jan-

3.Z3v¢’\dnan .

Academic

" Qualification

3)

-

8. Sc. (Civil) M Sc.

B. Sc. (Civil)

B.Sc. (Civii)
B.Sc. (Civil)

_B.Sc. (Civil)

8 Sc (Civil)

B.SC_(CNN)IM.'SC (transp)

B.Sc (Civil)

' B.Sc (Civil),

8:Sc {Civil)

B8.Sc (Civil)

8.Sc (Civil)

“B.Sc (Civil)

B.Sc (Civil)
'B.Sc (Civil)
B.Sc (Civil)
B.Sc (Civil)
B.Sc (Civil)

8 Sc (Civil)

Date of
Birth

)

-

Struc) 12/04/1663

01/01/19587

0311011880’

0110411980

~ 13/10/1976 -

25/01/1974

05/01/1979

02/04/1981

11/10/1964

.15/12/1879 -

15/10/1968

© 21/08/1977

05/08/1980

28/02/1978

© 01/04/1965

28/02/1978

»

Domiciie

(5

Pashawar

DA
NOWA

F.R Bannu .

Kurram Agy

S;Jvabi

Bannu

Malakand

Bannu

SW Agancy '

Mansehra
Dt Khan
Mansehra

L akki p

Date of 15t

Eatry in

Govt. Servic2

(6

28052007

. 2B/052007

28/052007

280572007
2810512007
02/05/1995
28105/2007
24104/1995
28/05/2007
14/06/2007
14/06/2007

- 13/12/1980

Mohmand Agy 02/04/2008

Date of _—\ppoin:menti

Promotion in Present

Grade

7

12/09/12014

12/39/2014

06/12/2014

DQH?__/ZO‘. 4

09/12/2014

59/12/2014

09/12/2014 -
18/09/2015
05/12/2014

18/09/2015

28/03/2017

© 28/03/2017

28/03/2017

28032017

21/11/2019 -

28/03/2017

Remarks -

(3)

" ‘v. :
Lt
?_,_....
'\\. _j“\&_.!,...i
eg



ST _ Nameaf - Academic . Date of . Domicile " Date of Ist  Date of Appbintmem/ Remarks

No. v -Offices ~ Qualification Birth ' _ Entrvin Promotion in Preseat
. : . . ‘ - ’ ) Govi Service . Grade
W W@ ) R " © o ® N ©) o C®y
34 inayatuilah BSc(Cvily . . 150051975 . FRTank 02/04/2008 28/03/2017
35 Tufail Ahmad -~ B.SUMS (Civil) 15/08/1981  Mardzn © §2/04/2008 2810312017
35 Sajjad Haider Jan ’_ . BSc(Cuhy :1/05;'1970 . Swa | 230411985 2870312017 , =
37 tduhammad Ali Khan B.Sc (Civi) 13/02/13978 sk Marwar | 30/12/2008 1411172017 : ' 3.5k
© 38 Mutiammad Zudair B.Sc (Civil) © 03/0471985  NWA (3011272008 141172017 = o b
29 sna:faed-ur-genman  BSOMSc(Civi  1404/1983 Abootizoad 131032008 14/#1/2017 | ;\”‘\,,,%
40 Abdus Szlam A ' B.Sc,(C'&ﬂ) ' 04/10/1972 ©  NWA 03/07/1934 18/05/2018 . | !2;
4% Muhammzd Arfil. B.Sc (Civil)  20/04/1955  Pastiawar 111121990 - 18/05/2018
42 Shahab Ahmad . . B.SUMSc(Cii) . 10/04/1984  Psshawsr . 2W10/2010 08/10/2018
43 Abdul Samad .. , B.Sc(Civil) 01/01/1985  Swat | . 21/10/2010  08/01/2019
44 Ghulam Moin-ud-Din : B_Svcv(Civﬂr) - 22/02/1986 Pashawar 241122010 08/01/2019
45 Naveéd“Khan . | o B'Sc(Civil) ~ - 05/04/1983  Peshawar 2471272010 08/01/2019
46 samiUllah B.SCMSc (Civily  15/04/1985  Tanx’ 2411212010 08/01/2019
47 Fawsd Anmad Abba BSc(Cwil) 1200711985  Apbortzbad | 241122010 08/0112019
- 48 Zeeshan Ahmad . BSYMSc(Cii) - 10/05/1985  Mohmand Agy 24/1272010  08/01/2019
49" Arsalan'Zeb | 'B.Sc (ciyil) 470411985 © Swabi 2411272010 08/01/2013
50, Shaukat Uliah B8.Sc(Civily 121011969 SWAgency  24/12/2010 osoiols .
51 Mubammad ifan - B.SC/M.Sc (Civily -~ ‘01/07/1978 ' Karak " p4p122010  08/01/2018 -
-~ 52 ShahabKhan -  BSc(Cwiy - 0101198 Dikhart 2411212010 08012019 -
- 53 Muhammad Shoaib "B Sc M Sc(Civil) 23/05/1-985 Kohat . 24/12/2010 08/01/2019 o

A

L. . -
\&)\}—/-//



Date of Ist ~ Dateof Appointment! . . ) Remarks

‘ 'SL- : - Nameol .—\cademfc Dateof Domicile
No. ’ - Officer ] © Qualification - ~ Birth Entry in Promotiva ta Preseat .
. . . © Gove Service ' Grade , )
U ) BER o ® . e 3 Y ) o (%
54 Waqas Ali Shah 8 Sc (Civil) . 01/04/1987 pashawar 24/12/2010  10/05/2019° «
53 Zarzx Fzrooq : 2 3c (CiQi!) o T 18/12/1987 Nowshara . Uo4/12/2010.  10/05/2018-
36 Abdul\Wzdood 2S¢ (Civil) 14/08/1934 . Karzx : 2471272010 10/05/2079
57 Azam AWl R S © 3.S5c{Civil) ' 05/09/1985 Pashawal 24712/2010 10/05/2013
58 Riaz \Waii Shah 2S¢ (Civil) 11/03/1981 -  Chitrsl ' 24/12/2010 - 10705/2013
SQ’.‘.iuhaﬁtr‘:ad Kamz! . 25c (Ci\.;ii) 20/04/1383 Lakk Marwat . 24/12/2010 09/‘_10/2019 . : o ' 5:;——}
50 *Auhazmmzd Rizz Khan 3 5¢/M.Sc {Civil). | -1@12]1978 CONLW AgEncy ' ' 24/12/2G10 . 19/10/2013 ’ Li.i
SECREATARY TQ : RS
GOVT OF KHYBER PAKHTUNKHA PR
- COMMUNICATION & WORKS DEPARTMENT ~— |
. . ) o ) . - iy"": ol
Endst:No.SOE/C&W/E15/2020 (seniority) - Dated Peshawar the August 95, 2020 =X
' - Sacretary to Govemor, Knyzzr Pakhtunkhwa, Peshawar - -
5> Pancipzl Secreary to Chisf Minister, Khyber Pakhtunkhwa, Peshawar -
3. Al Chief Engimears Communisation & Works Department Peshawar _
4. Chisf Engine& (East) C&W Anbottabad : : «
5. ‘_Ch_ief-'Enginee_r (Merged Arez3) C&W Peshawar ' .
6. hanaging Director Pakhtunkiraa Highway Authority, Peshawar.
7. Al Superintending Enginesrs Communication & Works Department
3. Superinténding Engineer PBLC C&W Peshawar :
- 9. Superintending Enginaer Pravincial Building (Construction) Peshawar
T 10 All Executive Engineers Communiéation and Works Department
11 P.S. 1o Chiaf Secretary, Khy'oerPakhtunkhwa, Peshawar = . ) '
12. P.S. to Secretery Establishmzat & Admin Department, Peshawar. . N _ A o _ o S .
.13, PS. to.Secretary Law Depzriment, Peshawar, o ' ' : . ' ' : o ' ST
14 P.S. to Secretay Communizzion & Works Department, Peshawar _
- 15. Officers concemed. ' S ' ' S
5 Ofce order file IPersonal fil=s ' A : . o

. Incharge Comguter Cell C&V Dep_artfnent : S ) T v ' - - .
. Manager Govt Prnting & Przess Dapartment for publication in the next issue of the Govt. Gazette. o : _ —e— 7
~ _ o o _ : SECTION OFFICER (Estb)

o~ 0



|

Through:-

Subject:-

annw&oa, wr..,.

Engineer

consideration:-

DA/
As Above

_, v .. . _ | . Nx s

The Chief Secretary (Chairman PSB),
Government of Khyber Pakhtunkhwa Peshawar
(Competent Authoiity).

MERCY APPEAL R R | ’

PROMOTION TO BPS-19

_.\:T_,. Fasnain, Javed J:_Vr:_:r:g:,T ngineer A:_}-;v held the post of Superintending

C&W Circte Kohat -submit :F .c:::;:r few lines lTof your kind perusal aud _,_S:_.:_r

1.

9.

The

.S:_u_:v\rr,. re-fixed s 00- x.. rs us decided by Provin

Tpost wis accordingly ave :_;c_c Oromy Promotion, owever st couldn’t be materi

Due tor m::r:_:_:u of P%/z :c?::z ent 13y Zof new posts of f;vc_,.::a:a.:i ngmeer

a_uw-_cv have been created <F_c _J__E:rr Cc_ :::F_: No.BOWVE D/1-61/2020-2! ?:na
17.02:2021 (Annex-1). _ : .

As per Jr:_c_:% :v; of ceutive g

e ::] 18) C&W Department as stood on.
07.05.2020, the name s of the undersigned is :E#.:::T at St No.02 (Annex- ).

Y>E:::u5:_<c Department has  already forwarded  working  papers 1o Establishment

Ca.n:::.&:.ﬁ for placing before the _._.c.i:o:: Sclection Bourd (PSB) on wu.cw,wwcf for-

ccz,_f.aﬁ,s:c_,_.

Sundersigned has attained that age ol superannuution Le. 00- yoears on-29.03.2021.

il

however, the PSE ___J not yat considered iy _:,::_:::: case. Now the age

o Cabinet on | 0.03.2021.

: is pertinent w mention here, that the J:_:r_:r court ol Pakistun hus vmr._,w.a.ac the decision
15::2,: :_T: Court Peshawar dited 190220219 through Qrder dated ca\.cﬂ,.wowﬁ

Ec.,.:::m thereby the retirement uge limit ol Government Employees re-fixed i, 63 yeurs,

(<_:_r a 5,: the ::f_r_im:r»_ was properly worki 1 as J:_VS::::_:Fv Boginger H/Q (OFS

C:.Fr of :_n Q:ﬁ Engineer ?\r.::lr.v C&W ,_.vc_x:.::r__: Peshawar. tlence, my plea taken

the aforesaid line is justilicd and entitle for promotion on the busis that the Finance

GSZ:EC: created u..z_cV. post of v_:?:.::r._:::m Bogineer in C&W Department on

17.02.2021. Wro_::m in view the above, 1t 18 F;:EFQ t

i@ ,J__F.S:_ PSB may please be

convened ?:. my E.oEo:o: to BS-19 being suli Governmeint Scrvanl or approve my
Eo:_o:o: to BPS-19 through circular by PSB, please.
C o:r:,a_:w_v: itis u:c:::rg ::: on Nc 03.2021, prior o my superannuation, i clear vacant

rred

and thar was not any lawit onomy parl,

fence, L am exposed to loss.of Seator grade ,::_.

emolumients connected to that grade for reasons beyondany con

rol & reach.
My detailed synopsis-is attached for perusal please.

o : | . \\ ._ Lo W
o . v :f,:v C\?:&: ,r: E_ _
o v ‘ . IR U .,.-f:_/ (itendifig Fagineer
I . : . ,. CAW Clvcle Kot



Throligh:

Subjéet:-

' The Honorable Chiefl Minfxstur," ) ' o

Khyber Pakhtunkhwa,
(Campetent Authority).

PROPER CHANNEL

PROMOTIONLTO BP'S-19

Respected Sir,

, Lngr: Hclbl\dll] Javed Snpumlu\dmg Pogineer (BPS-18) presently holding the pust o

‘\upumtwdmg, Engincer C&W Circle }\uhat subnnl the uHmvmp few. lines tor your Kind \)uum\ il

fdvomblc consldcmllon -

DA/
As Above

I.

17.02.2021 (Annex-1).

Department for placing before the Provincial Selection Board (PR1) - on 23.02.2021 1

promotion to BS-1

Copy to the:-

Due o ICSULILLLIHHE of C&W Dbp‘ulmull } Nos. new posts of § npumluhlmb Bnpineer

(BPS-19) have _been crcul‘ed vide Fiaance Department Nu.l_l(,)‘l/l‘l)/l'-(}lny()?_(')ﬁ.Zi dated

\

As. per Scniori(y'liél of Executive ["‘1\g'ii1¢c1' (131’H~IN') (.{A’LW Department as stood on

(7.05.2020, “the name of e undersigned is appearing dl Sh. No.02 (Annex-11).

"A(Imlmslrultvc_l.)cmnlmcnl has already Torwarded wml\mp papers (o LEstublishment

o
cousideration. : ' : -

| ) ) B
The undersigned by attmmed that age” ol supermmiation e 60-

years o 290320 l.
however, the PSTY has not yel considered ny |1Hmm'.i(_m cose. Nuw the el \H'

gmp\uvu\ re: Tixed as-OU-years (.uluulul by Provincaal o llnm.l U lh Ul 2021,

IUs pertinent 1o mention heve. it the m|1|unu cunrt gf Pakistan has sel u\uk the deciston

of Peshawar l'-li;_z,ll Court Peshawar dated 190220259 through ()nlc.i' (..nlud 07.01 2021,

mu.mmb lllubby the retirciment age limi ot (mvunmull l niployees re- Sixed e, 03- \fc‘u*‘.‘
while Wt that the undersigned  tvas |)|‘()l)ci||y wuorking, s .\ulu.uniuulm., lmnmu \()l N)
Central l)csign Office L"&‘\)\/4|)\~'|>;1|'L111cx|l l’cs‘h;nwwl' Henee, iy QIc’n tahen i the nlox'u'ml

line is justified and entitle for promotion on e husm that Uu, Fiance Departiment. cicated

13-Nos post of Supenmcndmgi nginecr in C&W [)qmmncm on 17.02.2021,

E Keepnng in view the above, it is request cd_tlml a_.r;pcn.m\ PSE may please be convened for my

9 being still Government Servant.or approve my promotion to BPS-19
through circular by PSE, please. ' s
Pl

P

v i
(‘l‘_ﬁn\,(\ ) ({/(.nn J wul)

Superi Ly rding loypineoy
RGN &:(:,‘irclc lohut.

N -
N L
—a

oo Cheel Searctary Government of I\IIYI)L. [\ \l\hlunl\uwu

Chanminy Provinesil Selection
Boardy with stdar requast as aliove alease

o)

Scerctary e Govertiment of Kby ber Padditanhboya U Dlepartmant wath the regpes to

forward my applicarcn te the campetent auhorty or Bvornbic consideration pleasg

Suaperintending Engincer




X

S,

To

Subject‘.’- o

Sir,

OFFICE OF THE CHIE?ENGINEER (CENTRL)
COMMUNICATION & WORKS DEPARTMENT
v KHYBER PAKHTUNKHWA PESHAWAR

No. 48-E /0™ | CEC/C&WD
Dated Peshawar the Og\ 104 /2021

JCs)(\‘«?:p r0 4*, 38 AT
I 1;2;\&%53&%;‘; '

~ The Secretary to Govt of Khyber Paxhtunkhwa B
- C&w Department Peshawar o : M
PROMOTION Tospse . ?\t/\k‘fd _

Enclosed please ftnd herewith a through proper channel apperatrorr in

respect of Engr. Hasnain Javed Supertntendtng anrneer C&W Circle Kohat on the

subject cited above, for favour of further necessary action & onward submrssron o

the competent forum.

‘DVA/Astab'oVe T : /

N | o 'CHIEFENGINEER(CENTRE)

Copy to Engr Hasnatn lavcd SE C&W Circle Kohat tor tnformatron

%/M

CHIEF ENGINE[: CENTRE




. WPNo. - 2021

]

- CONSTUTUTION OF ISLAMIC REPUBLIC OF PAKIS

1

Eng Hasnain Javed Slo Amjad Uddin “‘\bS‘lH R/o" Amour llousmb Society
Munlki Rond Fous Nu.49, Nowshera

e Petitioner
VIRSUS

Govunment of l“dl\hldl] through Chic buuumy Khyber Pukhtonkhwa,
PLbhdwm

Seeretury Communication and Works Khyher Pukhiimkhwg, Peshawie

-Seeretary Finunee, Khyber Pukhitunk b, Peshiwar
Secretary Establishment & Adman depariment, Khyber Pukhtunkhwa

Accountunt General, Khyber Pakhtunkhawag Peshowar

.................. Respondents

WRIT  PETITIONER  UNDER ARTICLE 199 OF THE

STAN, 1973,

PRAYER IN PETITION:
COn aceeplunce of lhxs wril pumun the- llunumhlu
Court may please be dire n.lul the n.spun(lu (T LUHHILILI
~the petbtioner for Performa/unte-d nul promotion s
. Superintendent Engineér BS-19 from the date on -which

'vuczmcy had become vacantavailuble/ereated

seeording 1o rufes und lun

Any other refiel wlmh the pumunul i found i1t lor

in lu.\' Justice mid eyuity.

RESPCTEULLY SHIEWIETH:

ooThat e petitioner i the permanent resident ol Armaour

Housing Society Maniki Road Hous No.d4y, Nosvsler,

- WP2871-2021 ENG HASNAIN JAVID VS GIAT OF Paipdf '

ol
‘\upumlunckm lﬂbl'u.l BS-1Y W!‘l\ all buek l’)unul'z:':f

e




1o

06 JUL 2024

8.

WP2871-2021 E Fr 3

(Cupy sttached ax nonexore L) . S

That  the ])clilioncr wus nitinlly  appointed  as Assistant

: Lm,mcu BS-17 in the C‘.&W 1‘)cpuercm on 26-07-1989.

(Copy ol appointed. orderis attached as untexure A)

]

That the petitioner was promoted on 16-11-2010 1o 13S-18 und

did his duties on different posts und lastly us Supetintendent

Engincer US-18,

CPhat in wake of Peshawar Fligh Cowrt Peshawar Judgment

duted 19-02-2020 ILbLlIdlﬂ}: age ol retitement ol Civil Servant
which wus lemleLLl by the August Supremu Court of Pukistn
and through Oldumnu ape ol retirement was re-lixed s 60
yeurs and petitioner i retived from service on 310 03-2021

with ellect fram 29-03-2021, (C ()])lL‘\ all uhul asannesure

3)

4

+
!

That th Finunce Department lins also been crented various

p,usls/po.s'llmns including 13 Nos ol post Lol Supumluulml

‘lf".ng;_ru':qr B3S-19 on 17-02-2021 und wil’ e pust are referred to-

be filled. by 'wely of hrmnulion Camongsl ,Supcrihlchdcnl
Engineers (BS-\‘)) C&W department. 1L is to mention lﬂextc that
the C&W  Depurtment has ‘subm‘il.tud working  puper -of
petitioner o Estublishment Department through letter dioted 23-
02-2021, ‘ : |

llml the pwuonu hun;:, eligible Im pmmuuon o BS-18 und
was u senior olhcu as per seniorily list ol the t:n'}ploy«.us ol 118
18 und stoud on 5.No.3 applicd for pmmotlun But i vain, i
pertinent W mention here that despite of wrilten request Tor

promotion to the nest higher prade BPS-19 pretty o o time

S

belore retirement ol petitioner, no action was taken in this very

Aimportant service matier angd petitioner wis cetired 31-03-2021

witle swworking on e post ol superinteident Hogineer - ")
%) ! r.

P(, 'EXAMi
. s mwar H{Qi Count
‘|‘tl the petinoner submitied in .lpp'“\ll un khmubl\ proper

I
cn;;nncl W e Hoonoeble  Chicl Seerctary  Khyber

Pabliunkhwa on 26-04-2071 tor Speciat PSB and w07 promote
I

the petitioner o B35-19.(Cupy attached po D)

ikt petitioner apprisved o the sad acl by not promoting

ARV OREORRI E 4 (b)) Serviee

) Service Tiribunal Act



i

1973 burred Lhe petitioner by upprouching Tribunal , having no
other udequute und ¢licacious remedy-is avaifoble to petitioner
except [ling this constitutiona! petition on the  following

o rounds.
GROUNDS:

AL That the impugned actior of the respondents s illegal,

unlawlul and against die law,

[, Phat the petitioner was s being most sehior oflicer s
per seniority Hist ol the anployees of BS 18 and stood

on S.Nod ' '

CThat the act of the respondents s i violation ol article
4,8,25,27,30, 0l the Constitntion ol Islamic republic ol

Pakistan 1973, o

D: That as usual, the petitioner’s case lor promotion fell
prey o the red-tappism and it was d«:lu'y(;d‘-lill his
retirement 1rom service vide notification dated 31-03-°

2021,

CE. That the petitioner had served the depurtment for almost
32 yeurs on the lower posts and was entitled for the pust
ol' Superintendent Eogineer BS-19 us the posts wure

vaeunt before retivement ol the petitioner, .

o Tt the pcli'l'inncr wits moved writlen 1>‘L;quust_ foe the
o _ : .prum.ution to the pext higher 'grudu, but i seems thut il
‘ Witk Bupied ind uu-nnlcr, \\flix\(suu\'c:', cither ol the wrunt '
or relusal of Promction wis conveyed e the petitoner

Nefore eetirement,

Thut the petitioner had noe been denit with
accurdance with luw, rather bus boeen diseriminuted ond
- geprived fram lepal right béstowed onhim by the fiw

and rules ol the sobject,

Bl That there iy ne reason for demial of the grunt ol

WR2871-20:1 ENG HASNRITADKSRY EbUﬁfM;W.“BWV o the subject post, when he.
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PESHAWAR HIGH ‘COURT.' _PESHAWAR.

04/11/2021

ORDER SHEET
Date of Order/ Order or othcr Proceedmgs with Slgnature of Jud ~
Proceedings
| WP No. 2871-P/202] with IR

| promotion. It is by now setiled law that claim fior -ante-dated

Present:  Mr. Noor Muhammad Khattak Advocate,f the
| petitioner.

Mr. Arshad Ahmad Khan AAG for the
" respondents.

(

SYED ARSdAD ALI, J.- Eng Hasnain Javed the petitioner, .
who is a retired c'wl servant, has apnroached this { ourt through
the instant vconstitutional petition, praying that:~

“lt is, therefore, humbly prayed that on aeeeptance of
this writ petition ihe Honorable Court may please be
" directed the respondents to consider the petitioner for
proforma/ante-dated promgtion -as  Superintendent
Engineer BS-19 from the date on which vacarcy had
become ~ vacant/available/created of Supermtena’en'
. Engineer BS-19 with all back beneﬂls accurdmg to
rules and law.

Any other relief, whxch the petmoner is /ounaﬁt

in law, justice and equity”.

2. - Arguments heard and record perused.
3. ~ The record is very clear “and straight forward,
according to which, the present petitioner was a civil-servant and

he seeks direction of this Court for proforma/ante-gateéd

promotion is one of the terms and conditions of a civil servant,
therefore, in view of the judicial contour enviseped under Asticle

212 of the Constitution of Islamic Republic of Pakistan, 1973,

i
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this Court lacks jurisdiction in the matter - in rélation to
enforcement of terms and conditions of a civil servant. When the
learned'connsel for the petitioner was confronted iwith the said
legal. position, he has produced a judgment of this_Court dated
27 10. 2021 passed in ert Petmon No. 3210-P/2021, whereby
instead of dlsm1ssmg the petmon the same was converted into
appeal and transmitted tolthe worthy Service lrlbunal in view of

the law laid down by the Apex Court in the case of Mian Asgha

Ali vs. Govt. of Punjab through Secretarv (Colomes) BOR

Lahore_and others” (2017 SCMR 118) with further_dnrectlon
that the petitioner in that case may file an applvication for
amendment in the appeal.

~ Since a Division Bench of this Court has formed .an
opfmion in a si.milér' rnattet;-thetefore, keeping in view the
jndgment of this Court, we convert this petition‘.into appeal and
send the same to the worthy Service Tribnnal for adjudication,

copy whereof be retained in office for the purpose of record.

15 Writ Petition along with Interim Relief stands.

| disposed of accordingly.
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‘, ‘Manki Road Hous No 49‘Nowshera e

; Secretary Frnance Khyber Pakhtunkhwa Peshawar

g@i No 77 §0/202! g—\/s//

Eng Hasnam Taved S/o Arnjad Uddin Hassan R/o Amour Housmc . ocrety

Petmoner _

.........................

VERSUS .

Government of Paklstan {hrough Chlef Secretarr Khybel Pakhtunkhwa
" Peshawar o ,

' Secretary‘Cornrnnnication and' Works Khyber Pakhtunkhwa, Peshawar

L4

becretary Estabhshment & Admn department Khyber Pakhtunkhw'r

“n

. Accountant Ge_neral, Khyber Pakh‘tu_nkhwa, -Peshawar

ORI 4....Resp0ndcnts

- WRIT. _PETITIONER _UNDER. ARTICLE 199 'OF THE
o ' CONSTIT_UTIQN OF ISLAMIC REPUBLIC OF I?A'KISTAN. 1973. L

" PRA YER IN PE TI TI ON _
| On acceptance of this wric- petition the Honorable
vCourt may please be dxrected the respondents to COI]Sldel
‘ the ° petmoner -for- Perfonna/anw dated promotion as
'Supermtendent Engineer  BS- 19 from . the date on which
;.vacarlcy had - become vaeam/avarlable/cxcafed of

LR

ISuperlntendent Englncer BS 19 with all back benef‘rq

_accordlng to rules an_d law. \

S Qé_g‘.QL 000 o Any other relief which *he petitioner is found fit for

o in law JLSﬁCG and eq'my Cemr de ’ :
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-1. That -the petitionet is -the pennanent resident of Armour
‘Housing Society Manki Read Heus No.49, Nowshera.



' Wlth IR Penusal of the 01de| dated 04 1. 7071 lCVCE\lS tha r1t.

Petition oi the plesent appellant has been convelted in to service .

*‘appeal for adjudlcatlon by Service Triblinal. Request of learned

_counsel t01 lhe appcllant is. dllowed To come up-for amended

ap‘peal 011‘26.07.2022 before S.B..

‘ (Miaﬁ Muhammad)
‘Member (E)
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