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Service Appeal No. 1313/2014I!
.

Nemo for the appellant. Mr. Muhammad Jan, District 

Attorney for the respondents present.

The appeal in hand was called on for hearing after various 

intervals, however none appeared on behalf of the appellant till 

the closing time, therefore, the appeal in hand stands dismissed 

in default. Parties are left to bear their own costs. File be 

consigned to the record room.

ANNOUNCED-^
11.10.202/ A

ORDER
11.10.2022

s'-

pf S

t
h

(Salah-Ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)
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Service Appeal No. 1313/2014
r-

Learned counsel for the appellant present. Mr. Riaz Ahmad 

Paindakhel, Assistant Advocate General for the respondents 

present. Arguments on restoration application heard and record 

perused.

04.07.2022

?•

Vide our order of today passed in restoration application 

bearing No. 41/2021 titled "Abdullah Noor Versus Government of 
Khyber Pakhtunkhwa and others", the appeal in hand stands 

restored on its original number. To corne up for arguments 

before the^D.B on 11.10.2022.
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(Rozina Rehman) 
Member (J)

(Salah-ud-Din) 
Member (J)
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11.11.2020 Appellant in person present.
\

Usman Ghant learned District Attorney for respondents 

present.

Lawyers are on general strike, therefore, case is adjourned 

'Or arguments, before D.B.to 19.01.202
!

(Mian Muhammao) 
Member (E)

(Roziha Rehman) 
Member (J)

/!

19,01.2021 Nemo for the appellant despite having been called time-, 

and again and'^iast calf was made at 12:25 P.M.,'Mr. Riaz Ahmad./.' 

Paindakheil, Assistant Advocate General, for thel respondents is 

present.

The appeal is accordingly dismissed in default due to.non­

prosecution. File be consigned to the record room.

ANNOUNCED
19.01.2021

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(MUHAMMAD JAMAL KHAN) 
MEMBER (JDDICIAL)
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Due to C0VID19, the case is adjourned to 

for the same as before.

Nemo for appellant. Addl. AG for the jrespondents09.07.2020
present.

On the last occasion instant matter was adjourned . 

through a reader note, therefore, notices be issued to the 

appellant/learned counsel for arguments on 02.09.2020 before
£D.B.

Member Chairman

V

None for the appellant present. Mr. Muhammad Jan, 

DDA for respondents present.

Notices to the appellant and his counsel have not been 

issued. The office is directed to issue fresh notices to the 

appellant and his counsel for the next date of hearing. 

Ajdioumed to 11.11.2020. before D.B.

2^.0f;2020
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(Muhammad Jamal) 
Member(J)

)(Mian Muhamn^ 
Member (E)
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Appellant absent. Learned counsel for appellant absent. 
The present case pertains to the year 2014. Absence of 

appellant as well as learned counsel for appellant depicts 

disinterest ^of the appellant in the presentxase. Consequently the 

present service appeal is dismissed in default. No order as to 

costs. File be consigned to the record room.

02.10.20 rs✓
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(Hussain Shah). 
Member

, (MuhaTnmad Hamid Mughal) 
Member

ANNOUNCED. .
today i.e. on 11.02.2020, passed in restoration 

application No.380/2018, the present service appeal has been 

'rTbcome up for arguments on 02.03.2O20:before E)-B.

11.02.2020
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" Junior to, counsel for the .appellant present. Mr. 
Ziaullah, DDA alongwith Mr. Yaseen, B8iAO for 

respondents present. Junior to counsel for the appellant 

seeks adjournment as, senior counsel is not available 

today. Adjourned. To come up for arguments on 

27.04.2020 befi

02.03.2020

s
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D.B.
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Mernber . Member;
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None for the appellant present. Addl: AG alongwith Mr. 

Saleem ur Rehman, AO for respondents present. Adjourned. To 

come up for arguments on 12.06.2018 before D.B.

06.04.2018

(Ahmad Hassan) 
Member

(M. H)a\nid Mughal) 
'^Member

12.06.2018 Junior to counsel for the appellant and Mr. Usman Ghani, 
learned District Attorney alongwith Mr. Saleem AO for the 
respondents present! Junior to counsel for the appellant seeks 
adjournment as senior counsel is not in attendance. Adjourned. To 
come up for arguments on 07.08.2018 before D.B.

a

(Muhammad Hamid Mughal) 
Member

(Ahma^ Hassan) 
Member

Clerk to counsel for the appellant and Mr. Kabir Uliah Khattak. 

learned Additional Advocate General present. Clerk to .counsel for the 

appellant requested for adjournment. Adjourned. To come up. for 

arguments on 02.10:2018 before. D.B

07.08.2018

f

> (Muhammad Hamid Mughal) 
' Member

(Muhammad Amin Kundi) 
Member

K
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12.01.2018 Counsel for the appellant present and Mr. Usman 

Ghani, District Attorney for the respondents present. Learned 

District Attorney informed this Tribunal that appeal of same 

nature is fixed today before D.B-II. That some other appeals of

!

the san^ nature were also decided by the D.B-Il comprising of 

Mr. Munammad Hamid Mughal Member and Mr. Ahmad Hassan, 

Member on 24.07.2017. On the other hand the learned counsel for 

the appellant informed this Tribunal that there is no similarity 

between this appeal and those which were decided by Bench-II in 

the int^est of justice this appeal is also entrusted to the D.B-II. It 

is for the learned counsel to prove dissimilarity between these 

cases. To come up for argument on 08.02.2018 before D.B-II.

Vi \ '
lairman\

i

08.02.2018 Clerk of the counsel for appellant present. Mr. -Usman 

Ghani, Dislricl Attorney for the respondent present. Clerk of the 

counsel for appellant seeks adjournment as l^s senior counsel is 

not in attendance today. Adjourned. 'I'o come up for arguments on

06.04.20.18 before D.B.. y
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(Muhammad Hamid Mughal) 
MemberMember
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Appellant with counsel present. Mr. Usman Ghani, Senior 
Government Pleader for the respondents as left the court due to his 

emergency at Islamabad. Adjourned for final hearing to 21.08.2017 

before D.B.

28.04.2017I*'

ember

None for the appellant and Mr. Muhammad Adeel 

Butt, AAG for the respondents present. Due to non­

availability of DB, case to come up for argument on 

26/10/2017 before DB.

21/8/2017

Jr. to counsel for the' learned counsel for the appellant 

present and stated that the learned counsel for the appellant 

is busy inBy-Election in Peshawar today. Requested for 

adjournment. Seeks adjournment. Granted. Addl AG. 

alongwith Muhammad Yaseen, Superintendent for the 

respondents present. To come up for. arguments on 

12.01.2018 before the D.B.

26.10.2017
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Counsel for the appellant and Addl:AG for respondents05.C5.2016
:

present. Counsel for the iappellant requested for adjournment. To 

corhe up for rejioinder and arguments on 04.08.2016 alongwith the
: I : .

connected appe;als.K

iPfl fes:. ■ ■f1.
I

Member>■

I'
#■

■?

iUS'ffl Counsel for tlje appellant and Mr. Muhammad': Yasin_. 

Superintendent alongwith Mr. Usman Ghani. Sr.GP for 

respondents present. Learned counsel ibr the appellant submitted
: I ;

that identical appeal of Mujtaba Qureshi is fixed on 15:12.2016 

therefore the instaijl appeal may be fixed alongwith .that appeal.. 

Order accordingly. To come up for argumcn.ls on 

before D.B alongwith connected appeal.

04.08.2016

ri.1
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fiyfc- Member•r

1

\li j Appellant in person and Mr. Muhammad Yasin, Superintendent 
alongwith Additional AG for the respondents Appellant requested for 

adjournment as hi^ counsel 'is not available today ...beMe the Tribunal. 
Request accepted. To come up for arguments on 28.04.20A7 before D.B.

15.12.2016
4 11-

;■

'll
It ■
■SSS:;,*-

i 4:

(A§HF^^E
MEMBER ^

\
^R NAZIR)(MUHAMMAD AA

EM
.(

P y

1

T

ilpSS'
;

I.Ill I

(•

11 i
Tmi

•i ■t
J .-f■p ■■ .-m. .‘,S.



'^4

Appeiiant in person and Mr. Muhammad Yasin, Supdt. alongwitb 

Assistant A.G for respondents present. Written reply not submitted. 

Requested for further adjournment. Last opportunity granted. To come 

up for written repiy/comments on 3.9.2015 before S.B.

7 10.08.2015

Counsel for the appellant and Mr. Muhammad Yasin, Supdt. 

alongwith AddI: A.G for respondents present. Written statement 

submitted. The appeal is assigned to D.B for rejoinder and final hearing 

for 3.12.2015; '

03.09.^20158

.t

h^rmC rman

Appellant in person and Sr.GP with Muhammad 

Siddique Admn. Officer for the respondents present. Appellant 

requested for time to file rejoinder. To come up for rejoinder and 

arguments on y/ ^ /X

3.12.2015

c>
Member iberM.

Counsel Ibr the appellant and Mr.-Muhammad Siddique11.12.2015

,Admn. Officer ■ alongwith Mr. ■ Usman Gihani, Sr. GP for 

respondents preseni. Counsel lor the appellant requested lor 

Therefore, tlic case is adjourned toadjournment.

for arguments.

ih—
Member

\
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Before the Khyber Pakhtunkhwa 

Service Tribunal
Peshawar .

f

In Re: Service Appeal No. /2014
/

Abdullah Noor s/o Haji Shalawzan
(Sub-Engineer, Public Health Engineering Department, Peshawar) 

Ryo House No. 911, Street No. 25, Section E-5,
Phase-VII, Hayatabad, Peshawar

Appellant

Versus

Government of Khyber Pakhtunkhwa
through Chief Secretary,
Civil Secretariat, Peshawar

1.rf

•V '

.. ^ R'3

i:

wm 2. Secretary
Public Health Engineering Department, Peshav/ar 
Government of Khyber Pakhtunkhwa

A

4:
■ V

3. Chief Engineer (South)
Public Health Engineering Department, Peshawar 

Government of Khyber Pakhtunkhwa '

V,

■r:i V'

:rhr' • V

f.

•,v
, ,4

•Respondents
■i

Service Appeal under Section 

4 of the Khyber Pakhtunkhwa
Service Tribunal Act. 1974
against the Order of
Termination No. 11/E-9/PHF-* 2

• N'
\ j- ’'t, dated 01.07.2013 passed bv ;
ilf'

the learned Respondent-3V

i;

"K-'
!A '

Isaac Ali Qazi
Advocate

12, K-3, Phase-Ill, Hayatabad, Peshawar
Phone 5817132, 5818446, Mobile: 0300 8594555 -

Hmail: isaac.ali.c1a7.i@gn1ail.CQnh

•> ,

www.isaaelaw.org

I
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f, Before the Khyber Pakhtunkhwa 

Service Tribunal 

Peshawar

Service Appeal No. /2014

Abdullah Noor s/o Haji Shalawzan .......

(
In Re:

Appellant

Versus

Government of Khyber Pakhtunkhwa & 2 Others .Respondents

INDEX
S. No. Description Pages

Memo of Appeal along with Affidavit1. 1-12
2. Application for Condonation along with Affidavit 13-15
3. Annexes:

I. Copy of Impugned Order dated 01.07.2013 16
II. Copy of CNIC 17

III. Copy of the Diploma of Associate Engineer 18-19
IV. Copy of the Advertisement dated 22.04.2010 20
V. Copy of the letter of Appointment dated 23.02.2011

Copy of Extract of the Appellant Service Book______
Copy of the Appellant Department Appeal filed on 
03.07.2013

21-22
VI. 23-27

VII. 28

VIII. Copy of the W.P. No. 2146-P/2013_______________
Copy of the Comments filed by the Respondents_____
Copy of the Rejoinder filed by Appellant on
27.11.2013 ____________________________
Copy of the Order of W.P. No. 2146-P/2013 dated 
11.09.2014

29-33
IX. 34-36
X. 37-41

XI. 42-45

XII. Copy of the Honourable Supreme Court Order dated
28.04.2014 in C.P. No. 551/2014_________________
Copy of the Order of Peshawar High Court, Peshawar
in W.P, No. 615-P/2014 dated 26.02.2014__________
Copy of the W.P. No. 615-P/2014 dated 24.02.2014 
Copy of the Notification No. SO(0&N)E&AD/8-
16/2000 dated 05.11.2001_______________________
Copy of the Notification No. SO(Estt©W&Sl 13-
1177 dated 22.03.2005 ________________________
Copy of the Respondent letter No. SOR-V(E&AD)l-
368/2005(SE) dated 02.05.2007__________________
Copy of the Khyber Pakhtunkhwa Civil Servant 
(Amendments) Act, 2013
Copy of KPK Finance Division Letter dated 
27.02.2013 .

46
!

XIII. 47-53

XIV. 54-61
XV. 62

XVI. 63-64

XVII. 65

XVIII. 66-68

XIX. 69-70

XX. Copy of the FATA Secretariat letter dated 17.01.2014 71-73
4. Wakalatnama 74

Isaac AH Qazi
ASC
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Before the Khyber Pakhtunkhwa 

Service Tribunal
Peshawar

Service Appeal No. 3?In Re: /2014

V
•f©

Abdullah Noor s/o Haji Shalawzan ^
(Sub-Engineer, Public Health Engineering Department, Peshawar)
R/o House No. 911, Street No. 25, Section E-5, 
Phase-VII, Hayatabad, Peshawar

Appellant

Versus

Government of Khyber Pakhtunkhwa
through Chief Secretary,
Civil Secretariat, Peshawar

1.

2. Secretary
Public Health Engineering Department, Peshawar 
Government of Khyber Pakhtunkhwa

3. Chief Engineer (South)
Public Health Engineering Department, Peshawar 
Government of Khyber Pakhtunkhwa

.Respondents

•>

Service Appeal under Section
4 of the Khyber Pakhtunkhwa
Service Tribunal Act. 1974
against the Order of
Termination No. 11/E-9/PHE
dated 01.07.2013 passed bv
the learned Respondent-3 at
Annexure-I

D\My DocumeiilsVPHE (Soiiili)-Abiliillah Noor-Service Tn-2014.docx
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^e6pect^Liliij ^liewetLj

The Appellant humbly submits as under:-

That Appellant, bom 03.03.1980, is a bona fide resident of the 

Province Khyber Pakhtunkhwa. Appellant is holding Diploma of 

Associate Engineer in Civil from the respective Khyber Pakhtunkhwa 

Board of Technical Education, Peshawar in the year 2002.

1.

Copy of CNIC at Annexure-II

Copy of the Diploma of Associate Engineer at Annexure-III

That Department of Public Health Engineering in Daily Aaj 

Peshawar on 22.04.2010 advertised post of Sub Engineers (BPS-ID 

on ad hoc basis for a period of one year or till the arrival of candidates

2.

recommended bv the Provincial Public Service Commission

whichever come first.

Copy of the Advertisement dated 22.04.2010 at Annexure-IV

That Appellant in response to the aforesaid advertisement 

having the aforesaid qualification applied for the post. After going 

through all the due process, finally the Appellant on the 

recommendation of the Departmental Selection Committee vide letter" 

No. 8/06/E-4/PHE dated 23.02.2011 was appointed as Sub Engineer 

“purely on contract basis in BPS-11” with the terms and conditions 

that “for all intents and purposes, be Civil Servant” to “be 

governed by the NWFP Civil Servant Act. 1973 and all the laws

3.

applicable to the Civil Servants and Rules made there under”.
Besides “He will also be entitled to annual increment as per existence 

policy” and most importantly the appointment letter provided that “He 

shall, initially, be on probation for the period of two years extendable

\

up to three years”.

Copy of the letter of ApDointment dated 23.02.2011 at.
Annexure-V

D:\My Documenl5\PHE (Soulh|-Abdullah Noor-Service Tri.20l4.docx



That Appellant in pursuance of the aforesaid letter of 

appointment joined the service and performed his duties with all due 

care and diligence as and where he was posted. It is worth to mention 

that from the date of appointment till his impugned termination his 

performance was satisfactory in all respect as evident from the service 

book of the Appellant; the extract of which is annexed herewith.

4.

Copy of Extract of the Appellant Service Book at Annexure-VI

That it is worth to mention that as per condition 5 of his 

appointment letter, his probation period of two years was expired on 

23.02.2013. Having being satisfied his probation period was not 

extended and by operation of departmental practice, the Appellant has 

become a permanent Civil Servant with all intents of law and 

procedure.

5.

That most importantly during the period one year as was 

stipulated in the advertisement; the candidate recommended by the 

commission were not arrived.

6.

That after having more than two and half years of service,

out of the blue vide Office Order No. 11/E-9/PHE dated 01.07.2013 

while working under the Chief Engineer FATA was terminated by the 

Chief Engineer (South) on the ground that “Since Public Service 

Commission has furnished names of Selected persons for the post of 

Sub Engineers on the basis of requisition sent by Secretary PHE 

Department dated 10.02.2010, the Following contract Sub Engineers 

are hereby terminated with immediate effect”. (Annexed as Annexure-I)

7.

That against the impugned order, the Appellant on 03.07.2013 

submitted departmental appeal to the Respondent-2 under section 22 

of Khyber Pakhtunkhwa Civil Servants Act, 1973 read with Rule 3 of 

KP Civil Servant (Appeal Rules, 1976) against the impugned orders.

8.

Copy of the Appellant Department Appeal filed on 03.07.2013
at Annexure-VII

DAMy Dociiniems\PHE (Souih)-A5dullah K'oor-Service Tri-2014.docx



That it is worth to bring on record that through a common WP 

No. 2146-P/2013 on 24.06.2013, the Appellant challenged the order 

of Termination before the Honourable Peshawar High Court, 

Peshawar. In the said WP the Respondent filed Parawise comments 

and Appellant filed rejoinder, However, finally the honourable High 

Court vide order dated 11.09.2014 for reasons mention thereon 

refused to interfere.

9.

Copy of the W.P. No. 2146-P/2013 at Annexure-VIII

Copy of the Comments filed by the Respondents at Annexure-

IX

Copy of the Rejoinder filed by Appellant on 27.11.2013 at

Annexure-X

Copy of the Order of W.P. No. 2146-P/2013 dated 11.09.2014

at Annexure-XI

(
That here it is worth to mention that against Order dated 

26.02.2014 of the Honourable Peshawar High Court, Peshawar in 

W.P. No. 615/2014 filed by similarly placed terminated employee of 

the PHE preferred C.P. No. 551/2014 before the august Supreme 

Court of Pakistan. The Petition was heard by the Bench headed by the 

Honourable Chief Justice and it was disposed of as under:

10.

^Tassaduq Hussain Jillani, CJ:- Petitioner are civil servants and 

they challenged the order terminating their service in a 

Constitution petition which stands dismissed vide the impugned 

order mainly on the ground that the said petition was not 
maintainable in view of Article 212 of the Constitution read with 

Section 4 of the Service Tribunal Act, 1973. The only ground being 

taken by the learned High Court to invoke Article 199 of the 

Constitution is that the competent authority in the department had 

passed the order of termination of petitioners’ service pursuant to 

a judgment of this Court and the learned Service Tribunal may be 

diffident to decide the case independently and in accordance with 

law.

D:\My DocjmemsNPHE (Souih)-Abdullah Noor-Service Tri-20l4.docx
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2. We are afraid, the apprehension of the petitioners is 

misconceived. In the event of filing the appeal, the Service Tribunal 
shall decide the appeal as mandate in law. Disposed of in terms 

noted above”.

Copy of the Honourable Supreme Court Order dated

28.04.2014 in C.P. No. 551/2014 at Annexure-XII

Copy of the Order of Peshawar High Court, Peshawar in W.P.

No. 615-P/2014 dated 26.02.2014 at Annexure-XIII

Copy of the W.P. No. 615-P/2014 dated 24.02.2014 at

Annexure-XIV

That as so far departmental appeal filed by the Appellant on 

03.07.2013 and the competent authority has not proceeded with the 

appeal, hence, this Appeal.

11.

That the Appellant, seeking protection u/s 5 and 14 of the 

Limitation Act, 1908 and other enabling laws and Rules prefers this 

Appeal against the impugned Order dated 01.07.2013, inter alia, on 

the following:

12.

C^round6:

I. That impugned order is erred both in law and facts.

II. That the impugned Order of Termination of the 

Respondent-3 (Chief Engineer South) is void ab initio for 

being coram non judice as the Appellant at the time of 

termination was working under the administratiye control 

of the Chief Engineer (FATA).

D AMy DocumeiitsXPHE (SoLitli)-Abdullah Noor-Service Tri.20l4docx
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i
That impugned ex parte order is not only against the 

principle of natural justice audi alteram partem but 

virtually the Appellant has been denied the right of fair 

trial as protected under Article lOA of the Constitution, 

1973 as one of the fundamental rights of the citizens of 

the Pakistan. Hence, on this score alone the impugned 

order is liable to be set aside.

III.

IV. . That the impugned order is hit by Article 25 of the 

Constitution for being treated discriminatory as during 

the last 5 years or so about 250 appointments have been 

made in the department but no such action has been taken 

against them.
z'

V. That the appointment of Appellant was made by 

competent authority after due process of law on the 

recommendation of Departmental Selection 

Committee, the Appellant besides, within age limit, had 

the prescribe qualifications, thus, in such circumstances 

the Respondent-3 has no legal justification to treat the 

valid appointment of Appellant as illegal.

\

VI. That WITHOUT PREJUDICE though post

advertised for ad hoc appointment, however, later on the 

terms of the advertisement were impliedly revised as 

Appellant on 23.02.2011 was appointed on “contract 

basis” and “for all intents and purposes, be Civil Servanf ’

was

VII. That similarly term that “for period of one year or till 

arrival of the candidates recommended by the Provincial

Public Service Commission which ever come first” had

become void when the Respondent or Public Service 

Commission failed to recommend candidate within the 

precribed period of one year.

DAMy DocumentsVPHE (Soiilh)-ABdullah Noor-Service Tri-20l4.docx
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VIII. That it is pertinent to mention that by notification No. 

S0(0&N)E&AD/8-16/2000 dated 05.11.2001, the three 

departments namely Public Health Engineering, Physical 

Planning & Housing and Communication and Works 

Department were merged into Works and Services 

Department as mentioned in order dated 05.11.2001 and 

meanwhile the Khyber Pakhtunkhwa Local Government 

Ordinance, 2001 was also promulgated and under section 

14 thereof the administrative and financial authority for 

management of the offices of the government specified in 

Part-A of the first schedule was decentralized to district 

government. Similarly the posts in BPS-01 to 15 in the 

Works and Services Department were also declared as 

district cadre posts and outside the scope and purview of 

Public Service Commission vide notification No. 

SO(Estt:)W&SI13-l 177 dated 22.03.2005 as referred in 

letter dated 08.04.2006 by the Establishment Department 

to W & S Department.

Copy of the Notification No. SQ(0&N)E&AD/8-

16/2000 dated 05.11.2001 at Annexure-XV

Copy of the Notification No. SQfEstt©W&Sl 13-1177

dated 22.03.2005 at Annexure-XVI

IX. That when the posts in BPS 1 to 15 in W & S Department

were declared District Cadre Posts including the posts of

Appellants then a letter was written to Secretary Khyber 

Pakhtunkhwa Public Service Commission, Peshawar 

02.05.2007 therein requested for withdrawal the 

requisition for filling in the vacant posts of Sub 

Engineers (BPS-11) in the W &S Department and done 

accordingly. In such circumstances the plea of 

Respondent-3 regarding non fulfilling the requirements 

of recommendation of Public Service Commission, 

Khyber Pakhtunkhwa in the case of Appellant is

on

D:\My DocjmemsVHE (Scuth)-Abdullah Noor-Service Tri-aOM.docx



unjustified, unreasonable, mala fide and without lawful 

authority and not sustainable under the law and rules.

Copy of the Respondent letter No. SOR-V(E&AD)l-

368/2Q05fSE) dated 02.05.2007 at Annexure-XVII

That WITHOUT PREJUDICE there was no cause forX.

termination as admitted before the Honourable Peshawar 

High Court, Peshawar, there was still post vacant at the 

time of termination and even aftermath too as evdent 

from the comments filed b the Respondent before the 

Honourable High Court.

XL That WITHOUT PREJUDICE in similar circumstances 

the Governments and the Superior Court regularized the 

services of contract / ad hoc employee in this respect 

attention is invited to the “Khyber Pakhtunkhwa Civil 

Servants (Amendment) Act, 2013”, the Finance Division 

letter No. SOSR-III/FD/12-1/2005 dated 27.02.2013 and 

the FATA Secretariat Order No. FS/100-35(Vol-9)/1066- 

78 dated 17.01.2014 where may such employees have 

been regularized.

Copy of the Khvber Pakhtunkhwa Civil Servant

(Amendments) Act. 2013 at Annexure-XVTTT

Copy of KPK Finance Division Letter dated 27.02.2013
at Annexure-XIX

Copy of the FATA Secretariat letter dated 17.01.2014 at
Annexure-XX

XII. That the Appellant has not been treated in accordance 

with .law and the impugned order has been passed in 

violation of fundamental rights as guaranteed under 

chapter 1 of part II of the Constitution, 1973.

D:\My DocumemsXPHE (Soulh)-Abdullah Noor-Service Tri-2014.docx



XIIL That in view of clause 5 of the appointment order of the 

Appellant, his appointment was on probation for a period 

of two years extendable up to three years which the 

Appellant has completed satisfactorily becoming 

confirmed employee of the Respondent Department. At 

the time of passing of impugned order, the Appellant has 

rendered more than two and half years service to the 

department efficiently, satisfactorily and without any 

complaint. Therefore the Respondent-3 has not acted in 

accordance with law and rules and unlawfully passed the 

impugned order without observing codal formalities as 

required in the case of a confirmed employee. Therefore 

the impugned order thereby Appellant was terminated 

have no legal sanctity being without lawful authority.

XIV. That clause 2 of appointment order of Appellant provided 

that he will be governed by the Khyber Pakhtunkhwa 

Civil Servants Act, 1973 and all the laws applicable to 

the Civil Servants and Rules made there under and 

similarly in the impugned show cause notice mentioned 

that action would be taken under the Efficiency and 

Disciplinary Rules, 2011 but the Respondent-3 has not 

followed any law in passing the impugned order which is 

arbitrary, unjust and unfair and not warranted, liable to be 

set aside.

XV. That in the impugned order, Respondent-3 used the word 

of "termination" which neither applicable in the case of 

Appellant being confirmed employee of the department 

nor prescribed in the E&D Rules, 2011 therefore the 

impugned order is ambiguous, vague and illegal not 

Sustainable under the law and rules.

\
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XVI. That the impugned order has been passed at the back 

of Appellant. Neither any regular enquiry has been 

conducted nor was a fair opportunity provided to him 

to defend his case, therefore, the impugned order is 

illegal, without lawful authority being violative of 

principle of natural justice.

XVII. That the Appellant was continuously serving the 

department having more than two and half years service 

at his credit without any complaint which accrued vested 

rights in his favour which could not be taken away or 

withdrawn by the authority under the principle of locus 

poenitentiae.

XVIII. That in case of any defect in the appointment of 

Appellant is existed for which only the respondent 

authority is responsible and not the Appellant, therefore, 

the action of the Respondent-3 is not warranted under the 

law and rules and the impugned order is illegal and of no 

legal effect.

XIX. That Appellant is permanent and confirmed employee of 

the department and performing his respective duties 

efficiently since his date of appointment during which he 

was provided all the benefits and privileges attached with 

his post including annual increments. Now the 

Appellant has crossed the upper age limit, supporting
a family with his children who are getting education)

in various schools, thus, in such circumstances, the

Respondent-3 has no legal justification to hold the 

appointment of Appellant as illegal. Therefore, the act 

and action of the Respondent-3 is tainted with mala fide 

intention, unlawful and not operative against the vested 

rights of Appellant.
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XX. That it is humbly submitted that in view of the order 

dated 28.04.2014 of august Supreme Court of Pakistan in 

CP No. 551/2014, this honourable Tribunal instead of 

earlier order dated 15.01.2014 of the august Supreme 

Court in CP No. 2026/2013 and CP No. 2029/2013, is 

under obligation to “decide the appeal as mandated in 

law” as ordained by the later order dated 28.02.2014 of 

the Bench headed by the Honourable Chief Justice of 

Pakistan.

XXL That Appellant craves to take / raise any other ground 

with permission of this Honourable Tribunal which is 

necessary for just decision of the Appeal in hand.

Considering the above submissions, it is, therefore, mostrather:

respectfully prayed that by way of acceptance of this Appeal, this 

honourable Court may please set aside the impugned order of the 

termination and reinstate the Appellant with all back benefits.

Or any other relief deemed appropriate by this Honourable 

Tribunal under the circumstances may please also be granted.

Appellant
through

Isaac Ali Qazi
Advocate

12, K-3, Phase-IIl, Hayatabad, Peshawar 
Phone 5817132, 5818446, Mobile; 0300 8594555 

Email: isaac.ali.qazi@gniail.com 
www.isaaciaw.orQ
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'C V

Before the Khyber Pakhtunkhwa 

Service Tribunal
Peshawar

In Re: Service Appeal No. /2014

Abdullah Noor s/o Haji Shulozan
(Sub-Engineer, Public Health Engineering Department, Peshawar) 

R/o House No. 911, Street No. 25, Section E-5,
Phase-VII, Hayatabad, Peshawar Appellant

Versus

Government of Khyber Pakhtunkhwa
through Chief Secretary,
Civil Secretariat, Peshawar

1.

)

Secretary
Public Health Engineering Department, Peshawar 
Government of Khyber Pakhtunkhwa

2.

3. Chief Engineer (South)
Public Health Engineering Department, Peshawar 

Government of Khyber Pakhtunkhwa
.Respondents

Affidavit

I, Abdullah Noor s/o Haji Shulozan, Appellant do hereby solemnly 

affirm that contents of this Appeal are true and correct to the best of 

knowledge and belief and nothing has been concealed intentionally from this 

honourable Tribunal.

Identified By:

Isaac Ali Qazi 
Advocate
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Before the Khyber Pakhtunkhwa 

Service Tribunal
Peshawar

In Re: C.M. No._________
In Service Appeal No.

/2014
/2014

Abdullah Noor s/o Haji Shulozan
(Sub-Engineer, Public Health Engineering Department, Peshawar) 

R/o House No. 911, Street No. 25, Section E-5,
Phase-VII, Hayatabad, Peshawar Applicant

Versus

Government of Khyber Pakhtunkhwa & 2 Others
.Respondents

Application for Condonation of Delay. IF ANY

l^edpect^ullij. ^Leu/etL,

The Applicant humbly submits as under:-

That Applicant has filed the instant Appeal before this 

Honourable Tribunal in which no date has been fixed.

1.

v

That the facts and grounds mentioned in the Appeal may kindly 

be considered as an integral part of this Application.

2.

3. That against the impugned Order 01.07.2013, the Applicant 

filed Departmental Appeal on 03.07.2013 as there was other 

terminated employees of PHE Department filed Writ Petition 

(mentioned in the Memo of Appeal), hence, the Applicant also filed 

W.P. No. 2146-P/2013 on 24.06.2013 wherein the department filed 

comments on 24.09.2013 to which Applicant filed rejoinder 

27.11.2013 and the WP was finally disposed off on 11.09.2014. 

Though departmental appeal is yet to be disposed off, the Applicant 

prefers the instant Appeal before this Honourable Tribunal.

on
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That WITHOUT PREJUDICE in view of the Section 5 and 

14 of the Limitation Act, 1908 along with all other enabling laws, the 

cause of limitation is condonable as the Applicant was following the 

proceedings before the honourable Peshawar High Court, Peshawar 

with bona fide intention to rectify the wrong and breach of 

fundamental rights through the Constitutional Petition.

4.

That as evident from the record, the Appellant shown due 

diligence and adopted the due legal course, hence, the limitation is 

condonable specially when similarly placed terminated employees 

Appeals are pending before this Honourable Tribunal, hence, treating 

the Applicant at par and for the end of justice this Appeal may please 

be disposed off on merit.

5.

It is, therefore, humbly prayed that on acceptance this 

Application, the delay, if any in filing of Appeal may please 

condoned.

6.

OR any other relief deems appropriate in the circumstances 

may be granted.

A.pplicant
through

Isaac All Qazi
Advocate

12, K-3, Phase-III, Hayatabad, Peshawar 
Phone 5817132, 5818446, Mobile: 0300 8594555 

Email: isaac)ali.Qa2i@.gmail.cQm
www.isaaclaw.ora
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M
Before the Khyber Pakhtunkhwa 

Service Tribunal
Peshawar

In Re: C.M. No._________
In Service Appeal No.

/2014
/2014

Abdullah Noor s/o Haji Shulozan
(Sub-Engineer, Public Health Engineering Department, Peshawar) 
R/o House No. 911, Street No. 25, Section E-5,
Phase-VII, Hayatabad, Peshawar Applicant

Versus

Government of Khyber Pakhtunkhwa & 2 Others
.Respondents

-

Affidavit

I, Abdullah Noor s/o Haji Shulozan, Applicant do hereby solemnly 

affirm that contents of this Application are true and correct to the best of 

knowledge and belief and nothing has been concealed intentionally from this 

honourable Tribunal.

/

Deponent

Identified By:

Isaac Ali Qazi 
Advocate
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/ 1

OFFICE OF THE CHIEF ENG|NEER(SpUTH) 
PUBLIC HEALTH ENGG:DEPARTIViENT 
KHYBER PAKHTUNKHWA PESHAWAR.

i*
[

'
6

1No. /E~9 /PHE 

Dated Pesh; the 01 I 07 /2013.

OFFICE ORDER. •i

, I

Since-Public Sea'ice CoTimission has furnished names of Selected 

persons for the post of Sub Engineers on the basis^ Requisition sent by Secretary 

PHE Department dated 10.02.2010, the Following contract Sub Engineers are herby 

terminated with immediate effect:-II - I

j

I . 1. Mr. Abdullah Noor 0/0 Chief Engineer (FATA) Works & Services 
Department Peshawar.

Mr. Shahid Khan 0/0 Executive Engineer PHE Division Kohat.

Mr. Mujtaba Qureshi 0/0 Executive Engineer PHE Nowshera 

Mr. Shahid Iqbal 0/0 Executive Engineer PHE Division Karak 

Mr. Usman Ullah 0/0 Executive Engineer PHE Division Nowshera.

ii
i'

2.

3.

4.

5.

CHIEF ENGINEER

Copy to the:-
1. Chief Engineer (FATA) Works Services Department Peshawar.
2. Superintending Engineer PHE Circle Peshawar / Kohat /.
3. Executive Engineer PHE Division Nowshera / Kohat / Karak.
4. District Accounts Officer Nowshera / Kohat / Karak.
5. Officials concerned.

-

CHIEF ENGINEER

/

1
/

H
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Book No 
S.No >?-/ 9 .

DETAIL MARKS CERTIFICATE
CIVIL TECHNOLOGY
(3rd Year Annual Based)

i

1

I Manic of CandUlflte
Father’s Name__
F.ollNo______ _
Iiastitute/Collcge.

// • <7v 2 ^ ff

3 / / / ?■ Session (Annual / SutH»l-y)

Mnrks Obtained

In V^ords
Total
MarksSubject iS.No In Fi^^:

23502nd Year Marks
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•V
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T-lOOPublic Health 

Engineering

Concrete Tech; &
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1
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T-15()
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(Setter Copy)
Ol-l-'lCi-J Ol^TllE'^CJIllEF ENGINEER (EUU'I'llJ 
PUBl^IC HEALTH ENGG: DEPARTMENT 
KMYBER PAKHTUNKHWA PESHAWAR.

'M i

/.
V

. No. .s/oo/iv-i/i’iii-:

\
bl-riCE 9F THE CHIEF ENGlNEnR(SOUTH) 

! PUBLIC HEALTH ENGG:DEPARTIVIEMT 
i SU'IYDEf? PAKHTUNKHWA PESHAWAR. .

/ R . -I /I’i lR'^/

|);iu.'(l I'l.'sh: ihi.- ,/1)2/'.'^O1,1.

v'l* ■

V.

0No.

■
'lo :Mr, AlHliilhth Noor S/O I i;iji Sh;ilo/;in. 

i</() Ti-'lisil Mir All Village I la.s.su Khcl. 
Norih VVa/irislan Agcnc\'.

OlTcr or AniioiiiliiK-ii( a.s Siih I'.nuiiifor (HPS-II) on Conlnicl hii.sis in PMK 
Di'iia I'l nu-ii [ Is'ln’Iic'i' i'aklil n ii kliwa. •

.Siihje'L'i;-V

Yuli aiv lu'ihy ulTuiwI .i po.s( ul' Siih Rniiinccr in iho Public Hcallli I'UirinccriiVy 
i)u|Kiiiiiieni Kh\'hcr I’akliuinkliwa [nii'cly on Coniraci h.isis in UI’S-I I wilh usntil allowances as ailiuissible 
nink'i' llu' nili.'.'i li'uni iime lu lime on llie lolkov'iiiy Ua'ins aiul l.■ull^^liul1^:-

will -ei pay at ilic niininuini ol'RPSM I I 15 -27.S - l2:i6o) iiiekiding usual allowances 
.IS iidinissible iiiuk-r Ihc rules. You will .iLso be eulilled lo annual increinenl as per exisliag policy.

You shall be governcti by llie NWI'P C'iyil Servanis Aci 197.2 and .ill ihe laws applicable to ihe, 
(.'ix'il Servanis and Kules aiaile lliei'e undei'.

'I'OLlI)

2)

i

You shall, for airiiuenis and piiipu.ses. be Civil Servani exeeiM for purpose of pension or graUiiiy,
111 lieu ol‘pension and graluily. you shall: eulilled lo receive such iinKUiiU conlribuled by him .

irds Coniribulory Providenl l-'iinds (C.lM'l alongwilli dio eonlribiilions made by. (‘iovernmenllow;
lo Ins aeeouni in ihe's.iid luiui. in ihe preserilied manner.

services are liable lo beYour emi>loymenl in ihe PMl.i Oeparimeni is purely lemporary and you 
lerminaied wlilunii assigning an)' reason ai Idiirieen One monih iioiiee or on the |ia\'mciU ol one 
nionlh saltuA' in lien orilic-noiice. In case .you wish lo resign al any lime, one monih nolice wdl be
neeessai')' or in lieu ihercol one monih pa.y \\ ill Ix' lorleileil.

Von sh.ill, iniliallv. be on probaiion for a period oTiwo years c.MoiKlable upio 3 years.

•I)

.'A

from Medical Supcrinlcudeni, Dlsli'icl lU^y'nti shall prudiiee a medical eeHii'ie.iie: ol' Illness 
Mospiial Shangia before reporiing youixself for duty lo ihc lExoculivc Engineer Pi-l£. Division 
Shaiu-’.l.i. as required under llu: rules.

3'ou ha\'e lo join dul)' al \our own expenses.

conirael hasi.s shall be regular under die' lerms .Y condiiions- of conlracl 
I'llie ProN'inei.il (.iovernmenl.

7)' 5

'I'niir seiu'iees on 
appoininienl u

S)

sluiuld noi claim your seniorii)'. in ihe regular cadre of .Sub i-ngineers ,ol, ihe1'on 
Deparlnienl,

shall be liable lo.serve any^wbere in Khyber Pakluunkhwa mcluciing agencies and Iribal

'0

10) I oil

iieas. ;
You shall noi make any rcqucsi for ii-ansfeV from ihe IM-IE Division where you are posled.

■i

3-oiir services shall be lerminaied on arrival of recommeiidecs of Ihc Public Service-Commission. ■

ll'you accept the post on abo\’c eoiulitions. \-oii shoiiltl report for duiy.lu the bxeeulive..-. 
bnuiiieer I’l ll-l Division Shangia w-ifhin one month of the receipt of this olier olappointmenL;-.-:

12}

CHIEF ENGIiNEEU

Coil)- lo the
Seciioirui'Iicer (Esll) PilE Deparimenl Peshawar, 
l'hii-f l-jigiiu-er (Norih) Plll-1 l')ep.H inu-nl I’esh.iw.ir. 
Superiniending Rngineer PI IR (.'irele Swat, 
i-Neeulive l-lngincer Plll-1 Division Shangia'.
Disirici Accoiinls (.)fllcer Siiangla.
Personal Rile ol'ihe oflicial concerned.

I):

.H.v.f ;Ha

f;
'brn o)

Hr

CHI M

i
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Tile Secre[;u-y,.'
Govl. ofiChybor PakhUinkhwa,
Public Health HnginciCnng Dcpariniom.

Rl^.STQRA^f'ION DP .9in? VIcv:

t

A I,

.':

■ \j
• !

;
. !SUH-Il-rT-

Sir,

Rcspcclhilly it ia aubniidcd lhai ilic lullovving Hve Nos. Siib-Engiwe Ulcers
^vero appoin'ted vide Cliicf Engi 

(copies oT orders, attached
(South) Pl-IE Order Daled:23.02,2011. :nicer 1

.'1
at Anne.xure-i). We continued lo serve at dilTcrcnt Tl-IE' 

the entire satislaction of our superiors for continuous
0Oivisions (.]ui(e saiisfaclofy i.c., to

02-Years and d-months. i.

0 Unfoi-lunaldy the Cliicf Engineer (Soulli)
vide Order, Dated:01.07,(2013 

unheard cJt without giving any cogent reasons for
(Anne.\urc-U),ierminatcd our services,
loi-niination as required under the rules ■ 

I'urnishcd names of selected persons for the
except that the Public Service Co.mmission has

posts of Sub-Engineers which is not true. As ■ 
posts of Snb-Engineers lying vacnnl in the department, whereas.

made reconnnendalion of only 1 S-canclidatcs Eir '

there has been 4d-Nos

the public service commission has 

ajipomtmciu as Sub-Engineers I

•: :
;■

Moreover, the Govt, of Kliyber Pakhlunkhwa 
Cirenlar letter (Anne.stire-IIl) has regulanV.ed 

or I10.S1 on or after 01 July 2001 .In response 
olfices liave started deduction of G.P Fund fr

a.
vide Finance Department 

all (he Civil Servants appointed to a service • 

respective aud.ii ' •lo die .said circular letter the

our paybills at prescribed rates regularly.

, humbly prayed;- that the' above
m>lawlul/nnpugncd order of Chief Engineer (SoLitl,) id IE Ibepartment " 

.sci-aside/wiihdrtiwii for which

om
4. In view ol Inc above, it is

may very kindly be.
shall be highly obliged.we a

Paled Peshawar ihp 03.07.2013
yours foithfully,

' qP
(/MtDUJ.l.Al.l NOOK) 

Slib-ENCiJNiOlCR
j;

SAW-; {SHAHID forXAN) 
SUR-EjNJGiNEER ■ ('TfTf:-

■v;:
r,

;
\c_

(iVHJ.ri’AEA QURESTH) 
SUli-ENGIN^H^

\: m!
a! (SiiAlrntl^BAL) ; T: 

SUB-ENGINEER . ' I

:
\ ;\ \

In

(USMANUELAII)
SLIB-ENGmEER

I !

\
■ J

i ^ :i

I

lAiiiF li;
i

I

;
t
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BEFORE THE PFSHAV^AR'HIG'H COURT.- PB'.SHAW^r

1•A

#
k

t
i-

^>3'
I-
i; m
p )/iis

Writ Petition NoTjh 72013/ ^: li
j1I
:3''

Abdullah Noor S/o Haji Shulozan 

R/o H.No.911, Street No.25, Sector E-5,

Phase-Vil, HayaLabad, Pestiawar.............

Versus

Chief Engineer (South), Public Health 

Engineering 

Peshawar.

E

1. d^etitione
*5 ;

f

,v'v

1. /

Department KPK,I

!■

2. Superintending. Engineer,; Public Health 

Engineering Circle, Peshawar.

3. Executive

1

Engineer 

Engineering Division,
Public Health i/

I
//6/ Chief Engineer

Services Department,

FATA, !■ VVorks and

Peshawar now 

Public Health Engineering!-Department, 

Peshawar. !
-J-

5. Secretary, Govt, of KPK, Public Health 

Engineering Department, Peshawar.

O < c.=.> ^ < r- > •<;:;> -

■!

Respondents :

>o

WRIT PETITION UNDER ARTICLE 

OF THE CONSTITUTION 

republic of PAKISTAN,

199 

OF ISLAPU'C 

1973.
- ><r> < = >icr' < - > CO < = > o E

Respectfully Sheweth:

Coyir
1. PiThat on 23/02/2011, 

■ Engineer, BPS-11 

allowances

putitioner was appointed as,.Sub 

contract basis

as admissible under the Rules

/. :i 22J-V-3K
on■\

witl'i usual 

by R.No.i
filed TO'tiAt! ^ ir /

De[)uly Reai,.;r,ja/

1 r

\
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St)

■#

after advertising he said post and by selecting him as 

such through prescribed manner. (Copy as annex "A")
5^?m'-

■ \

2. That Service Book of the petitioner 

aiid every year his pay
was maintained \

I iiici'eased by aIlowii:ig hiini 
annual increments, CP fund was deducted and 

allowed other monetary benefits, 

that he was a regular employee of the department.

was

was
■3i■M

meaning thei'ebyI
t|: ■

(Copy as annex "B")

3. That on 17/01/2013, the Govt, of KPK, issued an Act 

wherein servants appointed to
%

a.service or post .on or 

after July 2001, shall be deemed to have beenII

appointed on regular basis. (Copy,as annex "C")

4. That as per letter dated 20.06.2013, issued by
Administrative Officer of the department, 44 posts of

Sub Engineers, BPS 11, are still lying vacant with the 

department. '(Copy as a)inex "D")

5. That after serving the department for about 3 

office order dated 01.07.2013
/years, *

was issued by R.No,l
whereby services of petitioner alongwith others 

terminated with immediate effect.
were 

(Copy as annex
"E")

6. That on .3 - 7r~ /a , j-Kotitionei' alongwith othei's

aLithority which 

as annex “F") .

submitted representation before the
met dead response till date. (Copy

Hence- this VVrit Petition, inter alia, 
grounds:-

!
groundS:

the followingon

That petitioner 

prescribed manner.

a. was appointed on contract basis in’

\

i *:ourt.
hS V

? O/W26 JUL 2013

i

!

■
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■’Authority, the Appellants were appomfedagainsL vari'ouii .posts 

in the'.Cell; initially on contract basis for a period of one year, extendab'le ■' . , .'P 

, subject to sat;i5factoi7 performance in the Cell, On 6.10.2008, through..an, I 

, ^OfficeiOrder the Appellants were granted exteiislbn In their contracts for 

. . the next-one year. In the yecir 2009, the Appellants’ contract-was again 

■ extended for another term of one year. On 26.7.2010, thC’cOnlracLuiU>ci'm " 

of the .AppjsUahts was further, extended for one more year, in view, of the • 

•..Policy-pfvhie Government of IG?K, Establishment and Admin'istraikm 

- pepartmeiit [Regulation V/ing). On 12,2.2011, the Cell'was converted-to

j

»w :i.. '

WIt ^ n,
. y

r V

. i!

;«

. -r. .

• ■

, 'the regular side of the budget and tire Finance Depaitment, GoYt, -of.KPK • 

•'agreed to'•create .the existing posts on regular side. Hovvever, Ihe.'ilh'ojcci

i

• a-
'.Miinager ofdhe Cell, vide order dated 30.5,2011, ordered the termination of v -j

V

"seiWices..pf the Appellants with-effect from 30,6.2011. i!*
•i:.

• The Appellants invoked the^constitutional jurisdjction'of-.thc'

: -learned •.Peshawar High Court, Peshawar, by tiling .\V.rit.’-.P.eiiiion’ -- 

••:,No,.._l'9.6/20'ri .against the order of their termination, mainly-op .the ground 

v" ■•that.'htany-other employees working in different pro].ects of the'.KPK.have

!• V"3.'
•i .:•
i

\'•;

;
:>

V,

"been legultdized through different judgments of the Peshawar Pligh Court.' ; 

and this'Court. The learned -Peshawai- High Court dismissed the Writ.'

5

."t :.
. •••

i.

I

Petition of ^e Appellants holding as under: -

••'1 /
■ W:-.While coming to the case of the petitioners,.it wduid, -■ 

reflect that no doubt, they were contract employees an'dw.erc ‘ 
also in the field on the above said cut of date but they'Were- •' 
project employees, thus, were not entitled for regulari7.aiidn.-.''

. "6. ! .1 ■*, .*

•'1
i.
•■i- :•of their services as explained above. The august- Supreme 

Couit of Pakistan in the case of Govcrnmciu of Kh'vb'e.r' -'.hiV'
' '

Wv'--' (

ci-r--
-. •ATTESTED.;;."

:■i

P■

y-Iuprome Court olpek'sun ..fJ' " ^
I "

■ • : ji- ■ • • .

I

i

r
•>. • •
Si■u-: .-►•v ■\ ni. V

.t'
-,-v': ir

i'.
> . «

f
V

• t V

. /
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.. CpLiipeUnt Authority, tlie Appellants were appohiredagainsi vad'ous posts 

in the'.Ceir, inUially on contract basis for a period of one year, extendable - ;

. subject to sat;isfactoi7 performance in the Cell. On 6.10.2008, through-.an; \

,, \Office;,.brder the Appellants were granted e^ttelisibn in their contracts for 

■ .the next'one/year. In dae year 2009, the Appellants’ contract-Wiis'again 

■ extended for another term of one yeai-. On 26.7.2010, the tonhacLuiU.'tcrm- 

• of the .Appellants was further, extended for one more year, in vie.w. 6f. the 

; ^.1?olicy• of..'the Government of KPK, Establlshmeht and Administraiion 

Department .'(.Regulation Wing). On'12.2.2011, the Cell'was converi'cd-lo

!w I
ii; . '

..I •w:. a.. r - S';s.

"I

i .

:>

:< !

. the regulai. side of the budget and tlte Finance 'Department, Govt, of.KPK,.’ 

agr.eed tdoreate the existing posts on regular s'kIc. However, Lhe:Projcci ' 

■M'tlnager of.tlie Cell, vide order dated 30,5,2011, ordered the termination of

;>• M
■:

■ V

•' ■■ seih'ice.s,.of,the Appellants with effect fTom 30,6.2011. ■j ' ■

j; •i:. •
■ t . . :

•• The Appellants invoked the:constitutional jurisdjctioh'o'f .thc' .' 

'...•.learned ..Peshawar High Court, Peshawar, by tiling .W.rit.'. .P.eiition'• 

•:.No....l'9.6/20'ri .against the order of their termination, mainly.op .the ground

• "3.-

i

. .*;
; '■■that; riiany-other employees working in different puo,i'.ects of the'.KPK.h 

•been .regularized through different judgments of the Peshawar -High Court 

' '. ^d .thi'S Court. The learned-Peshawai’ High Court dismissed the Writ. •

'!
a VC:•

'-V

; r* '
.1 . :

••••; ■ .•
:;■

■ ■ '■ Petition of die Appellants holding as under- - N,:
!

V/hilB coming to the case of the petitioners,.it would..- - 
reflect that no doubt, they were contract employees and. w.ere' ' '' 
also in the field on the above said cut of date but they'Were' •• •• • 
project employees, thus, were not entitled for regularir-aiidh,-.-'

. “S.-.
- :

,- ■

! I..: •'! -.'
:1.\

of their services as explained above. The august Supreme- 
Court of Pakistan iir the case of Govarnmani of Khvliar'

.-• •

V

dl-V:• ;<• XI ' .. M!-:
•. ■ATTESTED. -.-T

.-“\^v.s-Xoun-Aaeociai?. ..
Uprcmc.Coun of:P'nHie;.i^'e - 
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■■ :: ■
••' Dcim'rfmen/ (liroimh Ua Sfi.cretnrv and oclicrK, ysSA-li-nfarl

■ Dif'i:oi\il (iiKrllic.r (,Civil Appoul No.(iX7/7.'0V-'l decided oii 
• _ • • 2‘1,6:,20W1), by tlisllnguishinp, llic cnscs of Gdvc’.nnnc’.nt' of 

V t'-v- ^\l><liilUih JOinir ('dUl! jiCMl^ yilV) luid

•' G()Vi'.ri\iii('.n( of 'NWFP KPK) I'.v, Knlc.i'.in Shall (2011

,r

r
• '¥:■

, SCMR 1004) has caiogorically held so, The concluding pai'u

,. • ot the said judgment would rcqu'ii'e reproduciion, which

. reads as under: - ' ' * . .
■•“In 'viov of Iho' cleur staCulory provisions Lhc 

- respondents cannot seek rc'gulariz,ucion as they wore ■ ^ 
-admittedly project employees and thus have been 

■ expressly excluded from purview of. the 
’Regularization Act. The appeal is therefore allowed, 
tlie impugned judgment is set aside and writ petition 

•-filed by Iho respondents stands dismissed."

f." ’ ■

h*'.
5 •

*•;
' ;•/

V

Vm." .

■■•In view of •the ahovo, the petitioners cannot sock 
- regulari'iatibn being .project employees,-which have been 
■ expressly excluded from purview of the Rogularizution Act. 

'Thus, the instant 'Writ Petition being devoid of merit is 
' , Ii'crbby dismisiiod.

U’ -
V-

I

:•
«.A

.■ (Phc Appellants filed Civil Petition for leave to''Appe-Lit; ' 

; '■No.l090 6f .2015; in. v/htcli- leave was guahled’by this Couft bn 01.6,7.2015.

\4;-- !
.]•u .

I
8 *. •■. ; Hence this Appeal. •

;; r*.
. ,/■ W'c have heal’d the learned Counsel for the Appellants and-.the' •-,5. r*-

• Icarned.'AdcIitional Advocate General, KPK. The only distinction between • •

.. the'case of 'the'present Appelltu’its and the case of the Respondents in .Civil •

. App-euls ■No.l34-P_ of 2013 etc. is that the project in which, the present- '■ 

.■ A-ppell-ants'.’were appointed was taken over by the KPK GovcrniTicnthn.tho 

.,r '.year 2011 whereas most of the projects in which the afoL'esajcl Resp.oiidents' ••

' • •. ''A'

:*

n

■'.were, appointed, -were regularized before the cut-off date provided.in'Nortli- .

• 'Wcs.t-F.ron-ld.er ?r.ovince (now KPK) Employees (Regularization’of Sefyiecs) • 

Act, 2009’."-The present Appellants-were appointed in the. year--2007:. on .

contract .basis' in tlie project and after completion of all the requisite; codal '

• fprrn^ities, tl'te period of their contract .appointments was extended-.froni .
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nol cillowcd l-o■■ Government;'It' appears that, the Appellants 

. hhcv Uie change of hands of the project. Instead, the Government by chori\^.

•were 4*

fS^

'
7.-: picking,- had ^appointed different persons in place of the Appclluias. -li-.e- 

7 Veusc of.the present Appellants is covered,by the priiieiplea-laitl doWn by iins

. W •
: M •, /

;■

b bCourtdn tbejciise of Civil Appeals Mo.nd-? of 2013 etc, (Government olV

. AdnanuUah arid-others), as-the
:

■ •, 'KPK:-.through' Secretary, 'Agriculture
' ' . . ' . t*. * .

. Appellanfs.-were discriminated against and

vs

alsoVsimilavlv.,'placed.were*;
V

project ehiployees.
•? ..

• •••• We, for die aforesaid reasons, allow this Appeal and set aside1. ••

V- Ihddmpugncd judgment. The Appellants shall be reinstated in:serviee;iy<nu

also held entitled lo Lhe back'bencljts;

or the KPK Gpvermn'e;

1*

• the dac’c"of-their termination and 

- for.the period they have worked with the project

d‘lic ■service of the Appellants for the intervening.pcriod i.c. fro.m 'di'^ dam .n,

ai*e

;•
•*> t,

V

their: tei'mination till the date of their' reinstatement shall bo comptued
.i

V
,V.

tovvBj'ds tiieir pensionary benefits.•>

ZaheeilaB-talijl-lCJSd/-Anwar 
Scl/- Mian Saqib Nisar;3 ;;

. Sd/- Amir Hanr Muslim,! .'. A, .,
Sd/' Iqbal Hameedux Kahmaa,J.
Sdy-KhiljiAxifHussam,]. \ -' ..a 
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Office of the
District Population Welfare Officer Mardan.
Near Irum Colony opposite Railway Station Near Khubsorat Plaza. Ph^ 0937-9230035

F.No. 1{5)/2013-14-Admn 
Dated Mardan the__/_3__/06/2014.

To

Yousaf Khan (Chowkidar) 
S/0 Sabzali Khan 
Village Dheri Katlang 
Mardan.

Subject:- COMPLETION OF ADP PROJECT i.e. PROVISION FOR POPULATION WELFARE 

DEPARTMENT KHYBER PAKHTUNKHWA.

f

The subject project is going to be completed on 30.6.2014, therefore, the 

enclosed Office Order No. 4(35)/2013-14/Admn: dated 13.6.2014 may be treated as fifteen days notice 

in advance for the termination of your services as on 30.6.2014 (A.N).

(NOWSHERAWAN)
DISTRICT POPULATION WELFARE OFFICER 

MARDAN
Copy to

1. Accountant (local Office) for necessary action.
2. Personal File of the Official concerned.

DISTRICT POPULATION WELFARE OFFICER 
MARDAN

Q
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FROI'l -PliD i-iDIriRG l il.FP
FHX Nd. :0915"2bO6:::6 Jun. 13 2014 G.:-;50P(1 F’3

MardanChowkidarZia Muhammad30
Mardan .Aya / Helper , 

Aya / Helper
Amreen Bibi31

MardanGulshan Zari32
3 MardanAya / HelperNageen Begurn33

MardanAya / HelperHastia Begurr'i34
MardanAya / HelperSafia Naz35
MardanAyS / HelperBastia Begum36
MardanAya / HelperReshma ;-:A37 !

■V

All pending liabilities of ADP Project employees must be cleared before 

30.06.2014 positively under intimation to this office.

Sd/'
(Project Director)

Dated Peshawar the l^/^l 2014.F.Nq.4 (35j/2013-14/Admn

Copy forwarded to the:-

1. Director Technical, PWD, Peshawar .
2. District Population Welfare Officer, Mardan.
3. District Accounts Officer, Mardan.
4. Chief Health P&D Department, Khyber Pakhtunkhwa.
5. PS to Advisor to Chief Minister for Population Welfare, Khyber Pakhtunkhwa,
6... P5 to Secretary to Govt: of Khyber PakiicunxiAva, Finance Department, Pesuavvar.
7. PS to Secretary to Govt: of Khyber Pakhtunkhwa, Population Welfare Department, 

. Peshawar.
8. PS to Director General, PWD, Peshawar.
9. Officials concerned.
10. Master File.

Assistant Director (Adtnn)

■



■ .f).

Government of.l<^hyber Pakhtunkhwa, 
Directorate General Populaticn Welfare 

Post Box No. 235
hr! Mqsjld Rood. ?«shQwar CanH^ Ph: 09I-P2U536-38

■^1n
. fC Tr-JsK'-.'l’iUf'i- •

i " iUymhDated Peshawar

" omCE ORDER

903-821■completion of the ADP Project No.OnF, tjc- ■4(3!3) ngVj- 14/Admrn- 
79o/il0622 under the scheme provision of Population Welfare Programme Khybe

of the following ADP Project employees stands terminated
Pakhtunkhwa. The services 

w.e.f. 30.06.2014 as per detail below:-

bistrict /InstitutionDesignationS.No. Name

MardanFWWAzra Wall1
MardanFWWGhazala Begum2
MardanFWWBushra Gul3
MardanFVVWSaira Shah4 .s
MardanFWWAsmaMir5
MardanFWWRaitoon Bibi.6
MardanFWWTahira Naz7
MardanFWA (M)Naeem-ur-Rehman. 4'0
MardaiiFWA(M)Muhammad Aslam9
MardanFWA(M)Syed Junaid Shah10

FWA (M) MardanMuhammad Rashid11
MardanFWA (M)12 Farhad Khan

FWA(M) MardanIbrarud Din13
MardanFWA (M)Qasini Ali14

FWA (F) MardanSharafat .15
MardanFWA(F)Sainina Aslam16
MardanFWA (F)Riffat Jehangir17

FWA (F) MardanNihaV Raza18
MardanFVVA (F)Noor Begum19
MardanFWA(F)Samina Jalii20

Fm (F) Mardan21 Roveeda Begum

Mardan .FWA(F)Nasra Bibi22 VTMardanFWA (F)Musarrat• 23.
MardanChovykidarImtiaz Ali24
MardanChowkidarKhairu! Abrar25.
MardanChowkidarWiqar Ahmad26
MardanChowkidarArshld Ali27
MardanCtiowkidarYousaf Khan28
MardanChowkidarMuhammad Naeem29

b
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal No.1121/2017
Yousaf Khan Appellant.

V/S

Government of Khyber Pakhtunkhwa, through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar and others................................. sRespondents.

(Reply on behalf of respondent No. 4 )

Preliminary Objections.

1). That the appellant has got no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is time barred.
That the instant appeal is not maintainable.

2).
3).
4).

Respectfully Sheweth:-

Para No. 1 to 11:-
That the matter is totally administrative in nature and relates to 
respondent No.1,2,3 & 5 and'they are in better position to satisfy the 
grievances of the appellant. Besides, the appellant has raised no 
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No.4, may kindly be excluded jfrpm the list of 
respondent.

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA

• ■ •‘V
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKMWA,•;4r

PESHAWAR

In Service Appeal No. 1121/2017.

• Yousaf Khan, Chowkidar (BPS-01) (Appellanl)

VS

Govt, of Khyber Pakhtunkhwa and others (Respondents)

Index

S.No. Documents PageAnnexure
Para-wise comments1 1-3

' ‘Affidavit2 4 •

Deponent 
Sagheer Musharraf 
Assi'Stant Director 

(lAt)
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IN IHE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA.,

PESHAWAR

In Service Appeal No.l 121/2017.

(Appellanl)Yousaf Khan, Chowkidar (BPS-01)

VS

(RespondcnLs)Govt, of Khvber Pakhlunkhwa and others

Joint para-vvise reply/comments on behalf of the respondents No.2, 3&5.

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instraU appeal.
2. That no discrimination / injustice has been done to the appeilant.
3. That the instant appeal is bad in the eye of law,
4. That the appellants has not come to the Tribunal with clean hands..
5. That re-view petition is pending before The Supreme Court oT Pakistan 

Islamabad.
6. That the appeal is bad for non-joinder &mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1. Incorrect. That the appeilant was initially appointed on'projvect post a.s Chowkidar 
in BPS-01 on contract basis till cdmpletioh of projecf life'Te. 30/06/ 2014 under 
the ADP Scheme Titled” Provision for Population Welfare Program in Khyber 
Pakhtunkhwa (2011-14)”. It is also pertinent to'mentidh that during (he period 
under reference, there was nO other such project in/ under in Population VVellare 
Department v/ith nomenclature of posts as Chowkidar in BPS-01. 'Therefore name 
of the project was not mentioned in the offen- of appointment.

2. Incorrect. As explained in para-1 above.
3. Incorrect. The project in question was completed on 30/06/2014, the project posts 

were abolished and the employees were terminated. According to project policy 
of Govt, of Khyber Pakhtunkhwa on completion of scheme,-.the employees, were 
to be terminated wdrich is reproduced as under; '‘Oneom.pletion o!'the projccus-the 
services of the project employees shall stand, lerininate.d.rHovvevejy. jhcy shall be 
re-appointed on need basis, if the project is extended,, over .any new phase of 
phases. In case the,project,posts are converted, in to regular-budgetary posts, the 
posts shall be filled in according to Tlte rules, prescribed for the post through 
Public, Service Commi.ssion or The Departmental Selection Committee, as the 
case may be: Ex-Project employees shall have no right of adjuslirient against the 
regular posts. How^ever, if eligible, they may also apply and compete for the post 
whth other candidates., Howe^',el■ keeping in view requirement of the'Department, 
560 posts-were created on current side for. applying to which-the proiect 
employees had experience marks which were to be awardeda.o them..

4. Correct to the extent that after completion of rhe:.projeoi the appellant ah)ngv.a{.!i
other incumbents were -terminated from, their services -as, explained in •para-3 
above. • ... • ; . a
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5. Incorrect. Verbatim based-on'disfortion ot facts'-The actual position of the case is 
that after completion of the project the incumbents were terminated from their 
posts according to the project policy and no appointments made against these 
project posts. Therefore the appellant alongwith other filed a writ petition before 
the Honorable Peshawar High Court, Peshawar.

6. Correct to the extent that the Honorable Court allowed the subject writ petition on
26/06/2014 in the terms that the petitioners shall remain on the post subject to the 
fate of C.P No.344-P/2012 as identical proposition of facts and law is involved 
therein. And the services of the employees neither regularized by the Court no by 
the competent.forum. , . • . .

7. Correct to the extent that the CPLA No.496-P/2014 was dismissed but the 
Department is of the view that this case was not discussed in the Supreme Court 
of Pakistan as the case was clubbed with the case of Social Welfare Department, 
Water Management Department, Live Stock etc. in the case of Social Welfare 
Department, Water Management Department, Live Stock etc. the employees were 
continuously for the last 10 to 20 years while in the case of Population Welfare 
Department their services period during the project life was 3 months to 2 years & 
2 months.

8. No comments.
9. No comments.
10. Correct. But a re-view petition No.312-P/2016'has' been filed by this Department 

against the judgment dated:24/02/2016 of the larger bench of Supreme Court of 
Pakistan on the groimds that this case was not argued as it was clubbed with the 
cases of other Department having longer period of services. Which is still pending 
before the Supreme Court of Pakistan.

11. Correct to the extent that the appellant alongwith 560 incumbents of the project 
were reinstated against the sanctioned • regular posts, with immediate effect, 
subject to the fate of re-view petition pending in the August Supreme Court of 
Pakistan. During the period under reference they have neither reported for nor did 
perform their duties.

12. Correct to the extent that a re-yiew petition is pending before the Apex Court and 
appropriate action will be taken in light of the decision of the Supreme Court of 
Pakistan.

13. No comments.

On Grounds.

A. Incorrect. The appellant alongwith • other incumbents reinstated against the 
sanctioned regular posts, with immediate effect, subject to the fate of re-view 
petition pending the August Supreme Court of Pakistan,

B. Correct to the extent that the employees entitled for the period they have worked 
with the project but in the instant case they have not'workcci'with the project after 
30./06/2014 till the implemenlatiori of the judgment. Anyhow the Depailment will 
wait till decision of re-view petition pending in the Supreme Court of Pakistan.

C. As explained in para-7 of the grounds above.
D. Incorrect. The Department is bound to act as per Law, Rules & Regulation.
E. Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar this

Department filed Civil Petition No.496/2014 in the Apex Court of Pakistan. 
Which was decided by the larger bench of Supreme Court of Pakistan where 
dismissed all the civil petitions filed by the Govt, of Khyber Pakhtuiikhwa on 
24/02/2016 and now the Govt, of Khyber Pakhiunkhwa filed a re-view' petitions 
in the Apex Court of Pakistan against the deciciori re.ferj'C.d above. Whicli is still 
pending., The appellant alongwith other inciimbems. .■reinstated against the 
sanctioned regular posts, with immediate effect, subject ju. the. fate of re wiew 
petition pending in the August Supreme Court of Pakistan.______________
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c F. Incorrect. Verbatim based on distortion of facts. As explained in Ground-B above.
,G. Incorrect. They have wbrRe'd'f'against the project post and the services of the 

employees neither regularized by the court nor by the competent forum hence 
nullifies the truthfulness of their statement.

H. Incorrect. The appellant alongwith other, incumbents have taken all the benefits 
for the period, they worked in the project as per project policy.

I. The respondents may also be allowed to raise further grounds at the time of 
arguments.

Keeping in view the above, it is prayed that the instant appeal may-kindly be 
dismissed in the Interest of merit as a re-view petition is still pending before the Supreme 
Court of Pakistan.

Secretary to Govt. oaKhyber Pakhtunkhwa 
Population Welfare, Peshawar. 

Respondent No.2

Director General 
Population Welfare Department 

Peshawar 
Respondent No.3

/

District Popu ation Welfare Officer 
District Mardan 
Respondent No.5
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i- IN THE HONORABLE SERVICE I RIBUNAL. KHYHKJ^ PAKHTUNKHWA.
EESHAWAR

?

In Service Appeal No.l 121/2017.

Yousaf Khan, Chowkidar (BPS-01) (Appellanl)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others

Counter Affidavit
1 Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate Genera! of 

Population Welihre Department do solemnly affirm and declare on oath tliatthe contents 

of para-wise comments/reply are true and correct to the best of my Icnowledge and 

available record and nothing has been concealed from this Honorable Tribunal.

Depoi ent 
Sagheer Musharraf 
Assistant Director

'■ ' (Lrt)' -
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BEFORE THE KHYBER PAKH1 U-If TWA SERVICE TRIBUNAL PESHAWAR

m ■\ 1:j^ 'V. *.i

• •*.
Service Appeal No; ' 1313/2014

Abdullah Noor S/0 Haji Shalawzan (Appellant)

\t:rsus

1. Chief Secretary Government of Khyber Pakhtunkhwa

2. Secretary PHE Department Khyber Pakhtunkhwa.

3. Chief Engineer (South) PHE Depailment Khyber Pakhtunkhwa (Respondents)

; WRITTEN REPLY ON BEHAI.F OF RESPONDENTS No. 1, 2 & 3

' . Resoectfiiliv Sheweth!

Para wise comments of Respondents No. 1, 2 and 3 are as under: 

Preliminary Obiections:-

1. That the appellant has got no cause of action.

2. -That the appellant has been estopped by his own conduct to bring the instant appeal.

3. That the present appeal is not maintainable in its present form.
4.. That the appellant has got no locus standi.

5. That the appellant has not come to the Tribunal with clean hands.

6. That the appeal is bad for non-joinder of necessary and mis-Joinder of un-necessary parties.
7. That the appeal is barred by Law & limitation.

,8. That this honourable Service Tribunal has got no jurisdiction to entertain the present 
appeal



f
FACTS:-:

Needs no comments it pertains to the domicile and educational qualification of 

appellant.

• •

2. Correct to the extent that appellant was appointed on contract basis while 

advertisement published on 22.4.2010 in “Daily Mashriq” (Annexure-I) it has 

clearly been mentioned that appointment of Sub Engineers will be made on 

adhoc basis for a period of one year or till the arrival of the selectees of Public 

Service COmniission whichever is earlier. The petitioner was illegally appointed 

by the then Chief Engineer PHED on contract basis however in the appointment 

order in clause-12 it has clearly been mentioned that his services shall be 

terminated on arrival of candidates, recommended by the Public Service 

Commission. According to the appointment order the services of appellant were 

• terminated when Public Service Commission made recommendation of the 

suitable persons. The petitioner was illegally appointed without 

recommendations of the Public Service Commission as the appointment of Sub 

Engineer comes within the purview of Public Service Commission vide ESTA 

Code (Annexure-II), Public Service Commission Ordinance (Annexure-III) 

Recruitment Policy (Annexure-IV) and as per advice of Establishment 

Department dated 17.3.2014 (Annexure-V). Therefore the then Chief Engineer 

was not competent to appoint the appellant. This was the reason that the name of 

the appellant was never included in the seniority list of Sub Engineer and the 

same was never challenged by the appellant. (Copy of Seniority list as 

Annexure-VI). Furthermore, the Honorable Peshawar High Court in the writ 

Petition No.271-P of 2013 dated 2.10.2013 and honourable Supreme Court of 

Pakistan in Civil Petition No. 2026 & 2029 2013 dated 15.1.2014 declared the 

appointment of similar person as illegal and also directed action against such 

persons and the dealing hands vide judgment passed in similar cases. Copy of the 

judgments is enclosed as Annexure-VII & VIIL

. 3. Correct to the extent that appellant was appointed on contract basis and as 

explained in reply to Para 2 of the facts of appeal that it was provided in clear 

terms that the services, of appellant will be terminated on receipt of candidates 

selected by the Public Service Commission. The appellant is responsible for not 

appearing in test and inter\aew conducted by Public Service Commission for the 

post of Sub Engineer in 2011 and 2012 advertised on 7.4.2011 (Annexure-IX)

. Furthermore, the Flonorable Supreme Court of Pakistan issued direction to the

. •.*

t
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department in connected cases that action shall be taken against the illegal 
appointments made -in the department. In addition to action taken against the 

persons appointed illegally, also action was taken against those who made the 

illegal appointments Annexure-X.
.. 9

Correct to the extent that appellant joined duty on contract basis. Furthermore, 
the appointment of Sub-Engineer BPS-11 falls within the purview of Public 

Seryice Commission and respondents have got no power of making direct 
appointment on regular basis against such posts according to ESTA Code, Public 

Service Commission Ordinance, Recruitment Policy, as per advice of 

■ Establishment Department and Local Govt Ordinance 2001 Part-C, Para 23 & 24 

(Annexure-XI). The Honorable Supreme Court of Pakistan issued directions to 

the department that action shall be taken against such illegal appointment made 

in the department.

4. .

5 Incorrect, the Honorable Supreme Court of Pakistan has declared the 

appointment So made as illegal and also directed action against such persons and 

tlie dealing hands.

6 Correct to the extent that the appellants served the department more than the 

stipulated period of one year on contract basis. However, later on it came to light 
that the appointment of appellant and other was totally illegal, and the Honorable 

Supreme Court of Pakistan took adverse notice of such appointments and 

directed the respondents of taking action against concerned employees.

7. Correct to the extent that the services of appellant and others were terminated on 

receipt of candidates recommended by the Public Service Commission. 
Furthermore, the impugned action was taken in compliance of directions of the 

Honorable Supreme Court of Pakistan mentioned above.

8 Incorrect, there was no weight age in the departmental appeal of appellant.

9. Correct to the extent that the Writ Petition No.2146-P/2013, filed by appellant 
was dismissed in limine by the Honorable High Court (Annexure-XII)

c
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10. Correct to the extent that the Civil Petition filed against the order of Honorable 

Court mentioned above was disposed of by the Honorable Supreme Court of 

. Pakistan that the appellant shall approach proper forum.

Incorrect, there was no force in the departmental appeal of appellant.11

12. Incorrect the appeal of appellant is badly time barred as the impugned order was 

passed on 01.07.2013 and the service appeal was filed on 10.11.2014. 

Furthermore, ignorance of law is no excuse. The appeal of appellant is also not 

maintainable on the ground advanced in the appeal.

GROUNDS:

I. Incorrect, the impugned order is just, legal and have been passed in accordance 

with law and rules while following the directions of the Honorable Supreme 

Court of Pakistan.

!!.• Incorrect, the impugned order was passed by the appointing/competent authority.

m. • Incorrect, appellant was appointed on contract basis by unlawful authority 

without recommendation of Public Service Commission. Later on it came to light 

that the appointment order was made illegally. Therefore, the illegal appointment 

order creates no right in favour of appellant.

IV. Incorrect, appellant has never been discriminated and the respondents have 

terminated all those who were appointed illegally against the posts falling in the 

jurisdiction of Public Sei-vice Commission in compliance with the directions of 

Honorable Supreme Court of Pakistan.

Incorrect, the appointment of the appellant was illegally made against the post 

falling within the jurisdiction of Public Service Commission. Therefore, the 

impugned order was passed in accordance with law and rules.
C9
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Incorrect, the entire proceedings of appointment of appellant and others were 

against the rules and merit policy as made without the recommendation of the 

Public Service Commission as per ESTA Code, Public Service Commission 

Ordinance, Recruitment Policy and advice of Establishment Department. 
Furthermore, the Honorable Supreme Court of Pakistan directed action against 
the persons appointed through backdoors. Further if appellant was eligible he 

should have apply for the same through Public Service Commission.

VI.

Incorrect, as explained above the very appointments of appellant and others was 

found against the rules and merit policy. Furthermore, the Honorable Supreme 

Court of Pakistan took adverse notice of such illegal appointments and directed 

the respondents for action against such employees.

VII.

Incorrect, If the post in PBS-1 to 15 were district cadre post then the Chief 

Engineer being a Provincial Head of PHE Department, had wrongly exercised his 

powers to make recruitment of appellant against district cadre post while 

recruitment of district cadre fall in the purview of District Coordination 

Officer(DCO) under the local Govt Ordinance 2001. But the posts of appellant 
and others were falling within .the jurisdiction of Public Service Commission as 

per ESTA Code, Public Service Commission Ordinance, Recruitment Policy, and 

Local Govt Ordinance 2001 Part-C, Para 23 & 24 and the Honorable Supreme 

Court of Pakistan declared all such appointment orders void abinitio and issued 

directions to the respondents for taking action against the illegally appointed 

persons and dealing hands.

VIII.

IX. Incorrect, this Para of the ground is mere repetition of Para VIII of the ground of 

appeal.

X. Incorrect, the appointment order of the appellant and others were found illegal 
therefore, the services of appellant and others were terminated.

XI. Incorrect, the case of appellant was not identical to those whose services were 

regularized.

XII. Incorrect, appellant was treated in accordance with law and rules.



r

i
XIIL Incorrect, the appointment order of appellant was found illegal void ab-initio and 

according to law and rules void and illegal order creates no right of appellant.

. Incorrect, the appointment order of appellant was found illegal void ab-initio and 

according to law and rules void and illegal order create no right of appellant.

XIV

XV. Incorrect, the appointment of the appellant being illegal was terminated.

XVI. Incorrect, the appellant was appointed illegally, and the Honorable Supreme 

Court of Pakistan also directed the respondent for taking action against the 

persons appointed illegally.

XVII. ■ Incorrect, order once passed does not become irrevocable and past and closed 

transaction if the order is illegal. No perpetual right can be gained on the basis of 

illegal order. Therefore, principle of locus poenitentiae is not invoked.

XVIII. Incorrect, action has been taken against those who made the illegal appointments.

. XIX. Incorrect, appellant was appointed illegally which confer no right on appellant.

XX. Incorrect, the impugned order was passed in compliance with directions of the 

■ Honorable Supreme Court of Pakistan passed in CP No.2026 & 2029. It is well 

settled principle of law that directions of the Honorable Supreme Court of 

Pakistan are binding irrespective of the fact that anyone was party to the 

litigation or not.

XXL . The respondents also seek permission of the Honorable Tribunal of raising other 

grounds during hearing of the case.

It is therefore, requested that the appeal of the appellant may be dismissed with

0

Chief Enmneer (South) 
Public Healm Engineering 

Khyber Pakhtunkhwa, Peshawar 
(Respondent No.3)

Secretary
Public Health Engineering 

Khyber Pakhtunkhwa, Peshawar 
(Respondent No.l&2)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

w

Service Appeal No. 1313/2014

Abdullah Noor S/0 Haji Shalawzan (Appellant)

VERSUS

1. Chief Secretary Government of Khyber Pakhtunkhwa
2. Secretary PHE Department Khyber Pakhtunkhwa.

3. Chief Engineer (South) PHE Department Khyber Pakhtunkhwa (Respondents)

AFFIDAVIT

I, Sanobar Khan, Chief Engineer (South) PHE Department Khyber Pakhtunkhwa Peshawar do hereby solemnly 

affirm that the contents of the accompanying written statements are true and cdre^yotheb^of my knowledge 

and nothing has been concealed from this honourable this tribunal.

DEPONENT

h
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OFFICE 9F THE CHIEF ENGINEER(SOUTH) 
PUBLIC HEALTH ENGG:DEPA[\TMENT 
HHYSe'r PAKHTUNKHWA.PESHAWAR.

/ i'^ ■1 /\'\\r-: ■■

H.Ki.'d IV,",Ii: ihc >’> /i)2/-.^(}l I,
{y .M c:

Mr, Ahtliilhih Nr,or S/() I l:iji Slialo/iin. 
K/() Trhsil Mir Aii \Allauc i la.ssii KliH. 
Norili VVa/.iri.slan Ajirncv,

'fi Sulijrrt:- pnvt; nr Appoiiilnu-Iil as .Suh l-.nriiu-rr fllPS-in mi CtitiCrarl' i^asis i 
lA’iiaiVau'iil l\'h\-lu'|- l’ai,li(iinl,li\\'a.

IMIKIII

i '' r'
SI Vcui aiv Ik'rby ollrrod a posi ol' ,Siib Liiiiiiiccr in.ihc Public McaUii Himinccrin'" 

D.Taimicni khyhcr Pakhiunkliwa purely on Conirac! baM.s in BPS-i 1 wiili llsuvI allo\vaiicc.s as adinissihlc 
uiulri ihr rulrs ii'oni iiiiic lo lime on Ihe loiluwine, ierms and coiulilions;-

You will pel pay ni ihe minimum oITil’S-l I (Ks.-I I 1 5 -- 275 - 12565) iiiekiding usual allowances 
a.s admissitilc uiulcr ibc rules, You will also [■)e eiuiilecl lo amuiai incremenv as per c,\islinp policy.

You sli,-itl be governed by die NWFI' Civil Servaiils Aci 197.5 and all die laws applicable lo ihe' 
(.ivil .Servaiils aiul Rules made lliere iiiuler.

S oil siia 11. lor all' iiiieiiLs and 
111 lieu o

?!
M ?1 I)

2)

■H r
A

puipn.',es, he ( ivil Serxeiiil exeepi for [lurpose bl'ircusioii or eraluiiy. 
[ pension aiiii praiuily. you shall be eiuille(.l lo receive such amouul coiilribuled by iiiui 

loNvard.s Coniribuiory Provldenl I'uiuls (C.IM') alonpwidi die eoiilribulious made by. Govcrnmenl 
lo lii.s aecouiil in die said lund. in die pivserihed uiauuer.

V our emplo)'meul iu die i’l !i;, Reparimeiu is [nirely lem|>ornry and you services arc liable lo be 
ici miiiaier! widioul assigning any reason ai luuriecu 6)ue moiiili' iioiicc or ou die pawiieni of. one 
moiidi sal.ary ni lieu of die iiolice. lu case you wish lo resipn ni any lime, one moudi noiicc will be 
noiessaiy or in lieu llicreol one monlh ]ia\' will lie forfeiled.

1 ou sh.ill. inilially. lie on pi'olialion for a period of iwo years exieiulable uplo 3 years.

_ 5 ou .shall proiluee a medical cerlilicaie iil Illness Irom Metiical Superintendeni,DisirictMQ 
i-lospiral Shaiwla before repordne, yoiir-.self for duly lo die Excculivc Engineer PME Division 
Sliangla, as I'cciuirecl uiulcr (he rules.

VViu ha\'e lu join vlul}' al your own exjieuses.

services ou conlrael basis sliad lie regular under die' lerms .V: coudilioiis of coniracl 
appoinimeiii ofdie Provincial (.'ioverumciu,

'('.III .-JiiiiiLl not claim 
Deparimciil.

f
d)

7

'1

f'iY'
< 1

<>)vi

2) 1

S)d
by#

7)''H llie regnl.ii- cadre oi' .Sub Engineers .of dievoiir seniorilN in

Id) 'i ou siiall be liable lo serve auyawlicre in Kliybcr iVikluuiikliwa including agencies and Tribal
.(I'cas.

;r

V'oii shall mil make any requesi for iransfer from ihc PME Division whore you arc posled.'

V oiir se.rx'ices shall be lcrminaiei.1 on arrival ol ivcommeiutees ol' die iViblic .Service Commission.

1 1 I

12)

II you aeeepl the po.'-l on abux'e eoiulii ions, you should re purl for duly lo die fixeciili vc. 
Mb. Division .Shaiigla widiiii one moiuh ol die receijil o['iliis olTer ofappoinimeul. . yingiiieei'

■Sid
% CHIEF ENCMNl-lEIi aV

Copy lo die
.'veel ion (MI leer (lisll) i.'l I !,•; i )epa rime ill Peshawar.
( hiel I•.iigineer (Nordi) I'iil' Dcparlinenl I'esliawar. 
Snpennlemliiig Engineer I'l !l.-: (.'irele Swal. 
Exeeiiliw liiigineer PI iE Dixasion Sliaiigla, 
i 'liMi'iel /Nceoiiiil;, ()fl'ieer Shaii'.da.
Personal file ol'lhe oflleial coueerned.

I)
2)
.M

{
:•F.'f
a;

1 Cl i IE
'i?

-ial

I- •
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26 ESTA CODEJEstablishment Code Khvber Pakhtunkhwal

(viii) Shirar.i Area.
■ (ix) Merged Areas of Hazara and Mardan Division and Upper Tanawai 
. (x) . Swat District’. ^

(xi) . Upper Dir District. ■; '
(xii) • Lower Dir District.. •
(xiii) Chitral District. '. ■ ' ' “
(xiv) Burier District. .V . ’ ' -
(xv) Kata Dhka Area. V '

. (xM) Kohistan District
.(Wii) ‘ Shangla District. -
(xviii) Gadoon Areain Swabi District. ' ■

■ (xix) Backvyard areas of Marisehra and District Batagram. .
■ txx) Backward areas of Haripur District, i.e. - Kalanjar .Fiied'. Kanungo'Circle of Tehsil .

Hanpur and Amazai Field.Kanungo circle of Tehsll-Ghazi.-’ i '

A
Is

•r’l

#'1
i
\[r
I

1• .
■ i '

I :
: i

RECRUITMENT INCLUDING AGE RELAXATION POLICY

Subject:- RECRUITMENT POLICY FOR THE PROWlNrifli
SERVICES AGE RELAXATION FOR SPECIAL POSTS.

■ I am directed to refer to this Department drcular fetter of even number dated ist 
February, 1993,on the subject cited above, and to say that new recruitment policy has b^nL * 
under^ Provincial Government. It has been decided to revise the existing policy as*

i
4

i ■

\ .

(a). . Recruitment to posts in BPS-16 and above as weil as the posts of Assistant- - 
■ Sub-Inspectors-of Police,-Naib Tehsildars, Zilladars and Sub-Engineers will,
. continue to . be .made-through the NWFP Public Service Commission/* 

However, the Commission may make-efforts to finalize the recruitment .’. 
Within SIX months of the receipt of the requisition duly completed from the V r 

■ Administrative Departrnent. • . ■ -I

(b) ■ f Pficruitment to posts ifi the various Governnient Departments
, below, will also henceforth be made by the 

Commission;- '

*

■A
as indicated 

NWFP Public Service .I

I

AH Departments including Board of Revenue, NWFP- ■

‘ ■ Senior .Scale Stenographer(B-15)
(2), Data'Processing ■Supervisor(B-14) '

. (3) Junior Scale Stertographer(B-12)
Assistant (B-11)-.

.(5). Draftsman(B-il)'

(ii)- Board of Revenue-

(1) .. . Sub-Re9istrar(B-.14)' ■
(2) Excise and Taxation Inspector(6-ll)

(i)

/• * 
h ^

I

K
: - (4)

I

. .if'

t£<> .
-I*'-.

I
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//-.1- GOVERNMENT OF NWFP

....  department
(REGULATION WING)

No. SOR-VI/E&aD/1-10/2005A^oI:IV 
Dated Peshawar, the 15'“' November , 2007

■ ■>' ■;..

>'

'■ItiiilI'. >r ' ,• ■>

\ i

The Accountant General 
NWFP, Peshawar.

r-.

• ■ .:;■ ■ ' :."■■■"■■■:

';■

Subject: ——EECRUITMENT POLTCY/PROCEDTIRF, 
CONTRACT EMPLOVRFs;' ---------- :

OF

\ Dear Sir,
V, ■

/

; I am .directed to refer to your letter No.T-23^8)Vol-.g:^ ^
VIII/255O.60 dated 30-10-2007 on the subject noted above and to enclose' 

herewith copies of the following letters as desired:-

: ;

1. No.SORI(S&GAD) 1-117/91 ( C) dated 12-10-93

2. No.SORV1(E&AD)1-10/2005 dated 9-5

3. No.SORVI(E&AD) 1-3/2007.dated 22-3-2007

•'.fi'ii ■
I-2006 ■

:-T: ■*,

•• t
*: v-i..

Yours faithfully, ;

(: ^DMASOOD) ■ 
m (REG-VI)

1 SECTION OFFlfc

"wr.

^V.NV/;,.:/A;:/
I

S, •i \ ■ ;•:
/ PESHAWAR.

Dated;-ll.l2.20d7

enclosure forwarded for -^formation and t !

V ■V- Tr :*■'A:
'-i,r

Copy alongwith its
i

nccessaj-y action to:-/
i H.'

1. PA to Add!: AG NWFP. 
All DAGs in Main Office. 
All DAOs/AAOs in NWFP. 
All Pay Roll in AG Office.'

. 2.
3.
4.

.i

.s'
I-

ft.*:* ■

ll I)/-
"K^OFFICER (C&M) 
^^^PESHAWAR

V
:! •A,;

ACC ;• ..f

SHI
•I.:-

,.j

•S'v

mm?

t

'W-:
a



rr.

I
-1 «I

■ y

GOVERNMENT or N.W.F.r.
SERVICES general ADMINISTRATION DEPARTMENT 

(REGULATION NVING)
_______. ...........................................................................
rhR THE PROVINCIAL SERVICES AGE REl^AXATlI^Ec^^,^

'I®.4^

recruitment POUCl
POR SIM'CIAI. POSTS

Svibjccl;
V

5

, .n, d.rcccd u, .ore- .n dds D.por,„,cm cira.l. locr of even mnnb^r

T\!\vi‘P Public Service Commission. However; the Commission may make effo ' - v ^ v/■ s -v ^;v'-
■ Ihc rccmilmcnl wilhin siN monlhs or.hc receipt of the rcquisili6n;di.ly eon|pl^^|p,,|;|||S^^

(b) RccruitmciiCto posts in llic various GovcrninciU Departments
hcucdbnh be made by the NWiT Public Scmcc Commission:-'; ^ ;v.' - U.r-^

All Dcpartiucni includini; Doard of Revenue. NWPP-
(1) Senior Seale .Stenographer (13-15)
(2) Data Processing supervisor (B-14)
(3) Junior Scale Stenourapher (13*12) •
(4) Assistant (U-11)
(5) Draftsman (13-11)

(ii) Board of Revenue-

(1) Sub-Rcgi.-urar (13-14)
(2) li.Ncise and Taxation Inspector (B-i!)

(iii) Home .‘c'l'ribal AlTairs Department-

(a) Police Department:
(1) Prosecuting Sub Inspector (B-14) .

i (b) Inspectorate of Prisons:.

(1) Assistant Jail sSuperintendent (B-U)

(c) Reclamation and Probation Dcparthtcnl:

(I) Parolc/Probation Officer (B-M)

huluslrics, Commerce. Mineral Development, Labour and Transport'Department

(a) Directorate of Industries: . »• •r%fr;^-r
Assistant Industrial Development Orficcr/Assislant Price Stabilization Omcer
(D-11)
Royalty Inspector (B-11)
Sup.-cyor (B-ll)

(b) Directorate of Manpower Training;
Instructor TT.C (B-14)

I

Administrative Department.

(i) . V '
I

V/.1

• i. . */X-
■• I

'.V .. U. v' ;.n. -.RV.''

‘•'r
•*?

/

T;T.f-:V4VvV:::VuUv a't1

.■■-A:.;;

.'■'•v-'V

t

\ mM::V
U:/ ;•I

SiKsfiSif1
/.

."'•j

«•

*• • ;•;
(iv)

t

0) •:T-I!

(2) ;;;y; A.*.1

-Tv-(3) XT«
1

/h'. ;■ :

(1)
.V .

■ ■Cooperative Societies:
Inspector (13-11)

(V)
1 (1) i

I

J

.-.A
i

I; :r;!•

<1

^-'v ■■V;

'•
V' '• ‘ 

.1.

' <v :
.V.:

u.

D



(V) ‘^oopcralivcSocicu'cs;
to J'ispccior (Q.j JJ

vi'-O';I I,.

-V
(vi) Communicaiioii . t

^rngalion Dcpnrlnicnt-
ComputcrSupcrvisor(B-14)

■:• V' </■ -A
■

(vii) /
;*

I

O'lii) I Public Hcalilj EnPi
J'nocringDcparrnicnt.

Lady HeaIll

( (i)

, , Oi'ficcr(0.i4) 
‘ Lducalor (13-12^

ioit;

f».X} ■ Hicctric liispcclo 
’ (0 Snb-I

rale.

fl v ■
”spcclor(D.i I)

• (^) Lopd Dcpannicnt-
(0 Assistant Food Co, 

FoodCrai '

(
It

r

t.xi) ■ L»ircc(ora(c ofArchi

. (2) Ca(aloguer/Ci.ssifier(Ll!] ;

'^csandLibrarics-;
v-f; :

(c) Initial: •;
;
:

(<^) Noadhoc
appointment

■•■A-.:

pay shall be made]:

indicated in the

^ icoInTZu] “''°"'=d 10
">oro ihan 10 

=™cxurc io this latter.

■ I I

years
;

The :

Oiilil

»

i'Ov■ • All the 
by;- Proposals for the

grant of relaxation in "O'-^PPer age shall I
continue, to bc/acc :■

(i) .

'™'l5orc/u;crc available °

entitled to only

00 1'*.,

^'■P«.cribbda^p«candidate wiiiiih th ''d'

** An o\’cr
him. 3ge candidate shall be ' r

one age concession whichever • ,i

cr IS beneficial to

I

0.

I\
'■y

■: :

;
V.

■!

■>.•7,•;

ism ■'

tl*.•:



■■■■■■■mmfr!\
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■y
r“ s.;sz;fr's^r -“•«—«

Existing backlog, if any, -iu rcspccl of nnv sM, be lmadc. ■ v-
Conunission si,nil mkc n frcsi, slnrl in rcspcjafX
cDiKluion will nut be applicable in resnm ^ P^'^'^JCW. However, this
NWi'l* j^ublic Service Commission. ^ b«n advi^rtiscd by Uip

%!
arc .

»

. -'I'- . '••* '*..v.
i

/
*" l>”du'rliscn°^ ..cwspapers on

oral, co,.cn.cci ,o U.= rclev.n, „ew.p„pc„ in

"V

':

,/ ?:Siiii(h) Initial Rcciiiumcnllo nil Ihc vacant nosfc.b-.iin. j . ■ • ■.•, : • ; :
I’cbiiiai-y aiui August cncli v.-nr^ iin pcriodic-imcrvals in
nalional/rcgional m^in. AHcr advcrliscnl^u^a:cl«lronic:fandir;.'||| ■

Tor receipt of appIica[ion.s. A waiting list or'ihc bc allo^ved
period of six monilis. candidates shali.be maintained fpr

*!
(i) [Deleted].

However, 2% quola h'?‘‘
nilcd up ilirough inilial rccrui!menl. Tlic Conmi[^(l'^" ‘V'd'’’' ®
^Cli posts Ibr specifying ihc women’s quolJhTth i m Requisition Form Ibrall i ii :
Depen,nent shell indieme ,h= *e Administrative ; ^
quoin shell be over and above d;c scleclion of 'women T^nT" d°^ "ucordingly. Tl.e 2%:\yU: \ 
ch^ T Ins quoia shell, however, be rcslricled lo Iho^ 7' quota of merit i , . i : . ,
cadres exist. ° Ocparlmenls where no separate female ^'

•I

<
'*■' *.*• ; ■’ - N

, I»

Vs

■>

:• •:*
(k) For imjial appointment to posts in DPS 17 a. i u , - ' . I’ • ' ■

Comorations, Hie zonal allocation formula apnlicnbif^^r ^ . ‘^. ;'■'=!‘Autonomous Bodies/
dllc method orreemitnten, shall also ^onfomfL Xpam lZ'bZ. >>o adopted.

(l) no Proviiicial Gos’cmmcni have already agreed that 
Education Dcpann.cnt in various dislricls sharbe 
puqtose. dte e.xisting districts have beef J vided
orrespond to the area ofconstimency of d,e 

the posis sliall, in'eacli ease, be 50% on merit in 
on constituency basis.

■;

-.
i.:;

i 1
I

I

recruitment tp the post of PTC in ' • 
made on constituerJey-wise basis. For this

n to various zones. Each zone shall 
lal Assembly. Hoyvever, recniitment to D 

open competition on district basis and 50%
me

i 2.p^^^^ohe’ ----cisions of the Provincial Oovemmin.
mt may be brought to

:■■

■ 1-'J :»
Si
1 I

S ;?

i.!
T *

Suhstiuitcd vide No.sor-j(s&gad)i.i ly/girr/n^"^.? 810.1999
Subslitutcil vide No.SOR-KS&GAojll/SOtnf

; *v 1999
« * a

tHated 19.2.1999

i
I-

\ .

/
1

V.

/.
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GOVERNMENT OF KHYBER PAKHTUNKHVVA 
ESTABLISHMENT & ADMN: DEPARTMENT 

(REGULATION WING)
No.SOR-V(E&AD)/15-3/2009 

Dated March, 2014

r ". . -i;
;

?^The Secretary to Govt. of. Khyber Pakhtunkhwa, 
PHE Department.

ADVICE REGARDING STATUS OF APPOINTMENT.Subject; 

Dear Sir

/

i am directed to refer to your letter No.SO(Estt)/PHED/1-90/2012-13/ 

321 dated 04-3-2014 on the subject noted above and to state the post of Sub 

Engineer is Provincial Cadre post and fall under the purview, of Public Service 

Commission. The Department is not empowered to fill , the post without the 

recommendation of Public Service Commission. Therefore the person so appointed 

on the post of Sub Engineer BPS-11, his appointment is irre^lar, illegal. However 

the Department r.hould initiate disciplinary action against the officer/officers who 

vvasAvere involved in appointmenl ©f such illegal appointment of Sub Engineers and 

brought him/them to the justice.
Yours faithfully:

^(SHA'BBIRAHH/IAD) 
SECTION OFFICER (REG-V)

;

'X.

B
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\a GOVERNMENT OF KHYBER PAKHTUNKHWA 

ESTABLISHMENT & ADMN: DEPARTMENT
A^5.OK

TiII I
No.SOR-V(E&AD)/15-3/09 
Dated 30^^ January, 2014

'•‘UM

To

y-'The Secretary to Govt, of Khyber Pakhtunkhwa 
^ PHE Department.

Subject: APPOINTMENT OF SUB ENGINEERS
Dear Sir,

I am directed to refer to your letter No.SO (Estt)PHED/1-90/2012-13 

dated 22-1-2014 on the subject noted above and to state that the appointment, 

promotion and transfer rules 1989 and recruitment policy of the Provincial 

Government is quite clear and the Department may look/examine the appointment 

of Sub Engineer in the light of the rules and policy of the :Provincial Government 

’ and firm up their views for final decision and take necessary action if the 

appointment proved illegal and apprise the Supreme Court of Pakistan accordingly. 

Moreover the Department should also initiate disciplinary action against the officers 

who was/were involved in appointment of illegal Sub Engineer and brought 
him/them to the justice. i

Hi

Yours faithfully^

I i-

AHMAD)
SECTIOI^ OFFICER (REG-V) ■■

■!.
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!\

i
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Public Health Engineering Department 6. ^

Final Seniority List of Sub Engineer (BPS-11) as stood on 31.08.2013
Date of .. 

Commencement of 
■ Serivce .

Date of Appointment 
to Present Posf’^

RemarksDate of BirthQulificationHome DistrictFather NameNameS.No

08.09.198013.09.1980,11.12.1959DAELakkiSohrab KhanSaleem Khan1 06.05.1982'. r-.• 26.07.198110.04.1961DAEtC)MalakandHabib ur Rehman2 FazleMabood
06.05.1982'.;..-08.09.198101.03.1962DAESwabiRahim DadSajjad Ali 

Mushtaq Ahmad
3 06.05.1982'::;•17.10.19.8,120.10.1956 'DAE (C)MansehraKhushal Khan4 06.05.1982.~ -lO.UJ.170i.24.08.1960DAE (C)FR BannuSar Biland Khan5 Alam Zeb 06.05.19827;- •27.03.1982,05.12.1959DAE (C)BannuShah Nawaz6 Allah Nawaz ; 06.05.1982,- 04.04.198204.03.1960DAE (C) 

DAE (C)
D.I.Khan ■Haji Fateh uliahKhurshid Anwar7 06.05.1982 • .15.04.1982 

18.05.1-982 
- 03.07.1982

. 08.09.1958Dir UpperFazal RazaqMuhammad Ilyas8 18.05.1982DAE (C) 15.03,1961BannuKhan Azam9 Karamat Uliah 23.06.1982' '27.01.1959DAE (C)BannuGul Shaib KhanLaiq Zaman10 20.11.1982'; .-22.11.1982;02.01.1960DAE (C)KarakKarim NawazAsif Farooq11 06.04‘.19.8306.04.198'3;;-18.03.1963DAE (C)KarakLai GhaffarInamul Haq12 20.11.1984
20.1Li9'84-

01.12.198403.01.1959DAE (C)HaripurH.Abdul RashidKhurshid Iqbal13 • 24.11.1.984^ 
- .-22.11.1984

25.03.1962DAE (C)BannuH.Gulam NabiUmer Hayat14 20.11.1984-08.02.1963DAE (C)MalakandSar Biland Khan .Hassan Khan15 20.1L198f. .01.12.198403.04.1963 'DAE (C)KarakAmal RehmanArif Saeed16 20.1U1984. .18.04.1963 01.12.1984DAE (C)MardanZabala KhanLajbar Khan17 23.i2:r9'8'4 - 
08.6.4.;1985'.-

-31.12.’198403.01.1957DAE (C)SwatShah Nam RazaFalak Naz18
25.0'4;198520.05.1964, DAE(M)D.I.KhanMuhammad IbrahimMuhammad Yousaf19 03j[7:.>985 ;06.0.7..198501.10.1960DAE (C)D.I.KhanFaqir Muhammad20 Muhammad Pervez 18.1,271985 - •

i8.:i2;i985- - -
• 18.12..198522.07.1958DAE (C)Dir LowerV. Mohayoud DinSahib Zarin21 18.12.198516.06.1959DAE (C)PeshawarDanish Khan22 Samiullah Jan



Public Health Engineering Department

Final Seniority List of Sub Engineer (BPS-11) as stood on 31.08.2013
Date of

Commencement of 
Serivce

S.No Name Date of Appointment 
to Present Post

Father Name Home District Quliflcation Date of Birth Remarks

23 Muhammad Ali Muhammad Zaman DAE (C)Swat 21.04.1964 26.12.1985 18.12.1985
24 Muhammad Riaz Muhammad Khan DAEJ^Malakand 01.01.1965 30.12.1985 18.12.1985
25 Shahid Saeed Saeed ur Rehman Mansehra DAE (C) 26.08.1965 23.12.1985 “ 18.12.1985
26 Allaud Din Muhammad Ajun Khan DAE (C)Mansehra 21.06.1961 10.07.1986 

• 19.07.1986
09.07.1986

27 Anwar Khan Ghulam Khan DAE (C)Mansehra 06.04.1963 09.07.1986
28 S.Abid Hussain Shah Syed Pir Zaman Shah DAEAbbottabad 13.03.1964 17.07.1986 09.07.1986
29 Bashir Ahmad Wazir Zada Dir Lower DAE (C) 08.12.1964 23.10.1986 23.10.1986
30 Aziz ur Rehman Mehmood Khan Bannu DAE (C) 15.12.1960 28.10.1981 18.04.1987
31 Zoor Ali Said Muhammad FR Bannu DAE (C) 05.03.1960 11.01.1982 18.04.1987
32 Mekail Khan Muhammad Shebli Bannu DAE (C) 09.10.1961 27.12.1982 18.04.1987
33 Najeeb ur Rehman Abdur Rehman Karak DAE (C) 02.02.1963 09.02.1983 18.04.1987
34 Khubz ur Rehman Mir Abas DAE (C)FR Bannu 10.03.1964 18.05.1987 18.05.1987
35 Abbas Khan Ali Akbar Khan DAE (C)Abbottabad 01.02.1966 18.05.1987 18.05.1987
36 Rashid Ahmad H.Muhammad Saddique DAE(C)Lakki 14.03.1959 09.06.1987 09,06.1987
37 Said Faisal Syed Wahid Shah DAE (C)Swabi 03.01.1959 29.05.1979 29.05.1979
38 Muhammad Shafiq Shah Abdul Hamid Shah DAE (C)SWA 01.05.1963 20.10.1987 20.10.1987
39 Abdur Rehman Mehar Di! Khan DAE (C)Tank 06.09.1963 11.10.1987 08.10.1987
40 Nisar Ali Haji Gujar Khan DAE (C)Swat 01.04.1964 10.10.1987 10.10.1987
41 Aslat Khan Muhammad Azim DAE (C)Mardan 06.02.1965 14.10.1987 14.10.1987
42 Muhammad Yaseen Faqir Shah DAE (C)Swabi 04.03.1964 14.10.1987 14.10.1987
43 Muhammad Ashraf Amir Zada DAE (C)Peshawar 02.11.1967 18.10.1987 18,10.1987
44 Islam Gul M.Sahib Gul DAE (C) 10.09.1963Karak 26.10,1987 21.10.1987
45 Muhammad Younis Rehan ud Din DAE (C)Sawbi 02.01,1959 29.08.1989 29.08.1989 '
46 Khalid Wahab Dost Muhammat DAE(C)Karak 15.07,1961 29.08.1989 29.08.1989
47 Karim Nawaz Gul Daraz DAE (C)D.I.Khan 01.03.1962 09.06.1985 29.08.1989
48 Irshad Ahmad Malik Elahi Bakhsh DAE (C)D.I.Khan 28.03,1962 03.03.1986 29.08.1989
49 Bahre Karam Rahmat Shah DAE (C)Malakand 15.04.1958 15.04,1986 29.08.1989
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■f ■ Public Health Engineering Department

Final Seniority List of Sub Engineer (BPS-11) as stood on 31.08.2013
Date of

Commencement of 
Serivce

Date of Appointment 
to Present Post

RemarksDate of BirthQulificationHome DistrictFather NameS.No Name

29.08.198929.08.198920.02.1960DAENWAKhalid Afzal Mir Sahib Jan50
29.08.1989—18.10.198701.04.1961DAE (Q)D.I.KhanAbdullah janMuhammad Yousaf Jan51
29.08.1989DAE^C) 29.08.198910.09.1963KarakDure MarjanMuhammad Hamayun52
29.08.198913.01.198801.04.1962DAE (C)MardanHazrat JamalMuhammad Kamal53
06.12.198912.12.198915.11.1961DAE (C)NWAAmir Daraz KhanSikandar Azam54.
06.12.198911.12.198901.08.1964DAE (C)BajaurAbdul RahimMuhammad Iqbal55
06.12.198910.12.198908.06.1965DAE (C)KarakMuheet Khan Rias Khan56
,06.12.198909.12.198901.04.1965DAE (C)MardanS.Hidayat ur RehipanSyed Zia ur Rehman57

' 06.12.198922.08.198715.03.1960DAE (C)Muhammad Hanif SwatHazrat Hussain58
06.12.198909.12.198901.04.1966DAE (C)AbbottabadMuhammad YaqoobSardar Ijaz Anwar59
06.12.198909.12.198902.05.1965DAE (C) 

DAE (C)
MansehraDr. M.Zakir Khaniftikhar Ahmad60

06.12.198914.12.198905.01.1968SwatAmir Amanullah KhanAkhtar Hussain61
26.03.199031.03.199016.03.1965DAE (C) Bs.CKohatAibat KhanMuhammad Tahir62
05.04.199005.04.199015.09.1967DAE (C)Dir LowerWaiayat Said63
26.03.199001.04.199011.04.1965DAE (C)MansehraS.Imdad Hussain ShahSyed Haleem Shah64
06.05.199006.05.199015.07.1966DAE (C)D.I.KhanMisal Khan65
12.11.199214.11.1992DAE (C) 25.04.1971MansehraSyed M.Afzal shahImdad Hussain Shah66
16.09.199316.09.199318.04.1969DAE (C)BannuMuhammad Amjad67
16.09.199325.09.199319.04.1969DAE (C)SwabiAmir MuhammadSaqi Muhammad68

■ 26.02.199606.03.199601.02.1973DAE (C)MansehraM.Nawaz KhanNasir Nawaz Khan69 Z26.02:199611.04.199610.04.1971DAEHaripurHabib ur RehmanMehboob ur Rehman70



Public Health Engineering Department
T

-y
Final Seniority List of Sub Engineer (BPS-11) as stood on 31.08.2013

Date of
Commencement of 

Serivce

Date of Appointment 
to Present Post

RemarksDate of BirthQulificationHome DistrictFather NameS.No Name

26.02.199627.02.199601.04.1971DAE®BE(E)71 NWAJehanzeb Shadi Gul
26.02.199604.03.199614.05.1965DAEJC)

DAE (C)
72 MardanAmir Zada Bahadar Khan

26.02.199626.02.199601.05.197073 FR KohatZarbat ShahIshfaq Ahmad
absorbed in PHED on 13.3.200819.05.200827.11.198823.01.1954DAE (C)HaripurSher Ahmad Khan74 Muhammad Khan
absorbed in PHED on 13.3.200819.05.200822.11.1988DAE (C) 02.03.1955PeshawarAmanullah75
absorbed in PHED on 13.3.200819.05.200824.11.198818.09.1959D.A.EKohatAbdul Latif76 Abdul Hameed
absorbed in PHED on 13.3.200819.05.200820.12.1960 22.11.1988DAE (C)SwabiIntizar Muhammad77
absorbed in PHED on 13.3.200829.03.200822.11.198823.02.1962DAE (C)SWADilawar Khan Muhammad Rehman78
absorbed in PHED on 13.3.200822.05.200828.11.198825.03.1962DAE(C) •NWAKhanza Gul79 Muhammad Ilyas
absorbed in PHED on 13.3.200819.05.200822.11.198808.10.1962DAE (C)KhyberAziz ur Rehman80
absorbed in PHED on 13.3.200831.05.200826.11.198820.04.1963DAE(C) •SWAHazrat KhanMuhammad Rais81
absorbed in PHED on 13.3.200819.05.200822.11.1988DAE (C) 01.04.1964SwatTariq Khan82
absorbed in PHED on 13.3.200828.03.200830.11.198805.01.1964DAE (C)NowsheraMuhammad HussainMuhammad Nazif83
absorbed in PHED on 13.3.200826.03.200826.11.198801.02.1966DAE (C) 

DAE (C)
MalakandHaji Sufaid ShahAbdali Shah84

absorbed in PHED on 13.3.200829.03.200823.11.198812.10.1966BannuAbdul QayumArif Qayum Khan85
absorbed in PHED on 13.3.200819.05.200822.11.198815.10.1966DAE (C)Malakand.86 AminGul
absorbed in PHED on 13.3.200831.03.200822.11.198814.11.1968DAE (C)KhyberGul AkbarAsghar Hussain87
absorbed in PHED on 13.3.200826.03.200824.11.198820.02.1965DAE (C)Dir LowerSharif UllahMis!ah-ud-Din. 88

01.07.200808.09.199710.04.1971DAE (C)MansehraMuhammad YounasAtta Muhammad89
01.07.200830.08.199716.09.1976DAE (C)MansehraMuhammad Farid90 Raheel Shahzad
11.02.200929.08.198708.03.1961DAE (C)D.I.Khan91 Sheikh Nizam-ud-DinSheikh Islam ud Din
11.02.200901.09.198710.01.1962DAE (C)Bannu92 Sherin DadFarid Ullah

c^.

.'.'4



Public Health Engineering Department
!

Final Seniority List of Sub Engineer (BPS-11) as stood on 31.08.2013
Date of

Commencement of 
Serivce

Date of Appointment 
to Present Post

S.No Name Father Name Home District Qulification Date of Birth Remarks

93 Mumtaz Khan Zardad Khan DAE (C)Bannu 01.03.1563 27.12.1987 11.02.2009
94 Imtiaz Muhammad Hazrat Wali Swabi DAE 09.01.1971 20.12.1994 11.02.2009
95 Shujaul Mulk Shahi Mulk Swat DAE (C) 01.04.1970 03.10.1995. 11.02.2009
96 Shahid Ayaz Mir Shad Ali Karak DAE (M) 03.03.1963 07.02.1990 11.02.2009
97 Zahid Ullah Dir DAE (C) 11.08.1972 28.06.1995 11.02.2009
98 Farman Ullah Farid Gul Bannu DAE (C) 04.04.1971 26.09.1995 11.02.2009
99 Abdul Salam mil ^wliallm is.nan DAE (C)D.I.Khan 25.08.1968 02.07.1995 ,'30.07.2009

Chief Engineer (South)
, Public Health Engg: Department 
Khyber Pakhtunkhwa Peshawar

/y^/2013Endstt: No. Dated Peshawar the

Copy of the Seniority List is forwarded to the: -

1 - Chief Engineer (North) Public Health Engg; Department Khyber Pakhtunkhwa Peshawar.
2 - All Superintending Engineers in Public Health Engg; Department Khyber Pakhtunkhwa.
3 - All Executive Engineers in Public Health Engg; Department Khyber Pakhtunkhwa.
4 - Section Officer (Estt) Public Health Engg: Department Khyber Pakhtunkhwa Peshawar

!

(//•/M 'I '
Admiiiistrain^Uffi^r (South)

Public Health Engg: Department
Khyber Pakhtunkhwa Peshawar
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iUPGMENT SHEET

IN THE PESHAWAR HIGH COURT, PESHAWAR 

JUDICIAL DEf'ARTT-vlENT ,,, ■■

■ V.''*cl I

■A''-'* •*
?•

W.F. 271-'F cf 2013 vvitb mixnm relief IN). \\cv' ;■

V, ;■.

i
/ C

JUDGMENT «

Date of hearins; 2.10.2013.o ■■V'

Petitioner/Mushtaq Ahmad etc. by Mr.Shah Nawaz 

Khan, advocate.

Respondent

' MUSARRAT IIIIALl, J." This jud;yTicivc shall also decide

Vv.P. 663-? of 2013"entitled Nisar Khatii Vs.

as cominon question of law and fact is Involved inGovT

both these petitions.

According to the petitioners, they obtained Diploma

1095 in differentof Associate Engineer in the year

iecimologis and since then are working in various

Goveninieni Organizations/Projects. .However, on 2.1.2011

thejubwE.'igineersappointeddaev maswere
;

re.spondent/dep.artmerc on achhcf- ha.s'.s after due pmce'?^.

iWice V'hcii the l espondents rc-appointe Ajiey v'tne stih In c <

lated 8.12012, Prior to the-‘/;de office older■mem

ICO ?,!-oviiiCia] GovernmeniM.p'Ointnicni of petaiOLie:‘

'"s w'tHci- services of allof 30C9 vjpromuiaarnd Ac: No.>A''
AptESJBD
/ examM^er
p6Sn«wfy>^igh G«Urt- 

EB 2014-■i
jL

1^



rJ-ie adhcc/convract employees of the Province were

re^u.larized, fiowever,. the same benefit was not extended to

the petitioners. Moreover, services of some six
a*u<«r^<ffarr>i;Mat.’,-Qaa3itga:r <«W*»

Sub-Engineers have been regularized after appointment of
- I ' ■■ . . . .. .. nn-IIII-II II, —  ...................................... ............................. III ■n-i —-HI ^

dte._.. offitioners... The ^ petitioriers preferred an 

applicaiion/appeal to the competent authority as well as to

the Humai i Rights Cell of this court, .in this respect, a letter

dated 7 1-12.20i3 was adire.-^jc'l to Hiunan Rights Celh.b}''

the respciidents, wherein,, it vvas stated tl.at Sub-'Engineers.,

namely, Sh' Hayai ntJ Muse.tro Aumad, who were .38 and-T

39 years old, respectively and were debarred from future

employment in any mstitution • of the Provincial/Federal

Governraent for the reasons bevond their control

Nevertheless, handsome share of posts of Sub-Engineers

were lying m die department and as a gesture of good will,

•the petitioners can be accommudc-ced on regular basis,.

Accorciing to the petirm.ners, they v^aited for some time but

t noi recci^m ariy ffmtful resmt from the lespondentsU'S
-V

-N
/vnerevs their teiiiuc is v;eing to explu-e, .hence necessitated

the •Tiug iiiStani constidhiG.mi petitions.

Le-'V'Vv.d counsel for pedtionei's contends that the'1

resporicieuts have acted malafidef/, bv regularizin^.^ ..... 
-------- ----- - --------- ----------------------

service;-; ot other employees similar^' placed, who were

theo

' >- '"‘.f V *.'*c ,.... -^1

appointed atter d..' petitioners but u:e same beneht has been
•Z:-,

/e-XArvii/vERJ^shavvaf H<gh Courti



u) the i/etitioners, thi
%■■'-

-he treatment meted out to

them is discvmuiiutory, v^bich is not tenable m law. He 

of the view that the petrhonets and hieir families will stand

was

iong line of jobless people and v.ould fece hardship, if not 

regularized. He maintained that the 

Violatioji ot judgments

m

act of respondents is in.

Oi supeijor courts rendered in various

cases. Fi!.rther contended that the petitjoners have become

overaae appointment inror any institution of the

P’i'ovinciai/.f edera.i Hovernmcm. widen fact is beyond tliem-

L'ontf'ol and if not regiitarized wiil spoi i neir future. Also

coBtendec rnat there are- - i vacant posts available against which 

't be accommodated. According to thethe peiitioneia can

.’ea.ritec! ^t.ounsel, the impugned act of respondents is in 

vmiation of Article 25 (2) of the Constitution, therefore, they 

r-e du-ected to regularize the services of the petitioners like

placed employees.

...wstnec J\AG controverted the arguments freym other 

and straight awev

j

-1sm.e refolded, to the CvUve'Cermneni

cate rxpni., 2di0 against whii-u t]:e petition 

appointee as ■ Sub-Eugii;ee-r, vherem. it was clearly 

ivic. i.enr of-

s, were

Uiermoaed. tlw appomiinenc would be on adhoc

basis tor one year or till tlie arrivC ot ihf. recommendees of

tins f'^abhe Service Comnnss'on or wliicheve.r is earlier. He

w-;)S or tne View that as the period one year has elapsed.,

p
0



;-r?.illm%4
.2 rfflmm

whichever’ is earlier Trie pestioneia amongst others alsoK-.

after due •participated in the test/interVre^v/- Ho'wever,m
rd .ianuary, 2010. Oni.rrocess, tiiey were appoincea on

re-appointed2^-,2.2012, the . .petitioners aswere

Sub'-hngineers as a stop-gap arrangement.

taking the skelter behindihe petitioners are:

Aci. No.XVI of 2009 and can be pressed into service in case

of those adhoc employees, who v/ere holding the posts on 

December, 2008 or till the comrner.cement of the Act. 

'.vhich is not the case: in hand, th^-mfore. the plea taVnn T

s-31

of no hei.p to them. Ivlorecver, the learned AAf^ pr-educed 

the letter ::‘ated 1.7A013 shcnymg...that _:i copy oi

thebyretainedthose empkyees, who 

responderu/depanmeni: havo also been terminated after the

were

arrival of candidates from Pnblic Service Commission.

the above discussion., we are of the10 eeping in view 

.sonsideied opinion that the petilioojers have, failed to make 

tbi interference in tne constitutional jurisdiction

. V.

out a case

of th's court, hence Tins petition Pei.ng without any legat

iPsta.nce i.s, heiebY si’srii.'oC

•;y
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Ph. 9082235 
ra.x: 9220406

REGISTERED
■ Nos. C.P;2026 & 2029 of 2013 - SCJ
‘SUPREME COURT OF PAKISTAN.

Islamabad, dated ,2014.
The Registrar,
Supreme Court of Pakistan ' "
Islamabarf . ’ ■

/
The Registrar, 
Peshawar High Court,
Peshawar.

/

Subject: ___PETITION
Mushtaq Ahmed & another 
Muhammad Nasir Ali & others 

VERSUS

2026 & 2029 OF 2013.
■ ■•in C.P. 2026/2013 
...in C.P. 2029/2013

'■“‘'■'‘“■■‘■hwa Chief Secee.ac-,
...in both cases

\On appeal from the 
Peshawar High Court 
02.10.2013 in W.P.

Judgment/Order of the 
Peshawar dated 

271-P & 663-P/2013
Hear Sir,

..ie.c.,o„ P«i.ions
necessaiy action.

' to mvhe your attention to the directions
of this Courtlined in the enclosed Order.

Please acknowledge receipt of this letter along with its enclosure
in mediately-.

End: Order Yours faithfully.

(NAZAR ABBAS)
assistant registrar (IMP)

Copy with a certified copy of the n ^ REGISTRAR
, -^"'ded to Mr. Sikandar Khan /^ie/V"" ^^ted 15.01,2014 is

a partment, Khyber Pakhtunkhw^ Engineering
compliance, ' I^eshawar for immediate necessary action

Enel: Order

ASSISTANT registrar (IMP) 
for R^5«STRAR
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m THE SUPREME COURT OF PAKISTAN
(APPELLATE JURISDICTION]

PRESENT:
MR. JUSTICE ANWAR ZAHEER JAMALL 
MR. JUSTICE EJAZ AFZAL KHAN.

• U
T C. Ps. No. 2026 and 2029 of 2013.

(On appeal against the judgment 
dt. 2.10.2013 passed by the 
Peshowor High Court, Peshawar in 
W. Ps, No. 271- P and 663-P of 2013).

5:

Mushtaq Ahmed and another. 
Muhammad Nasir All and others.

(in CP. 2026/13) 
[in CP. 2029/13) 
...Petitioners

Versus
Government of KPK through Chief Secretary, 
Peshawar and others, (in both cases) 

...Respondents

For the petitioners; Mr. Ghulam Nabi Khan, ASC. 
Syed Safdar Hussain, AOR.

For the respondents: 
(on court notice)

Sikandar Khan, Chief Engineer, PHEK, KPK.

Date of hearing: 15.01.2014.

ORDER

ANWAR ZAHEER JAMAH, J, - After hearing the arguments 

of the learned ASC for the petitioners and careful perusal of the case 

record particularly the reasons assigned in the impugned judgment, 

we are satisfied that no cose for grant of leave to appeal is made out, 

including the plea of discrimination raised by the petitioners, as one 

wrong or any number of wrongs, cannot be made basis to justify an 

illegol action under the garb of Article 25 of the-Constitution. Both 

these petitions are, therefore, dismissed. Leave is refused.

So far as some other illegalities in the appointments 

brought to our notice is concerned. In response to our earlier order

djited 09.01,2014, Mr. Sikandar Khan, Chief Engineer, Public Health
\
I

Erigineering, Department, KPK Is present in Court, he states that

2.

•, > e
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although many other illegol appointees in his department have been

removed from service, but against many others such action is in

process at various stoges and they are still in service. '

In view of the above statement, he is directed to finalize3.

the action against such illegal appointees within one month from

today and submit his report through Registrar of this Court. In case, he

faces any difficulty in this regard, those difficulties may also be brought

to our notice so that appropriate orders may be passed.

Sd/- Anwar Zaheer Jamali,J 

Sd/- Ejaz Afzal Khan,J

Certified tZffiG TruG C^py
■ii~.

i
/

ntend^t ^ 
Supreprfe^ourt of Pakistan 

( Isiamabad

S

:•
:

/ —■GR No‘.
Dote of
l'-40. C'l ■------
5^,,. .,5- roihes:-— 

Fee Rs:
Cooy .a:
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tflYBER PAKHTUNKHWA PUBLIC SERVICE COMMISSION
2- Fort Road Peshawar Cantt:

Website: www.nwfppsc.qov.pk 

Tele; Nos. 091-9214131, 9213563. 9213750, 9212897
Dated: 07.04.2011

0% //4DV£RTiSEIVlENT O.

Applications, on prescribed form, are invited for the following posts from Pakisiatii 
having domicile of Khyber Pakhtunkhwa / F.A.T.A by 07.05.2011 (candidates 

aociying from abroad by 21.05.2011). Incomplete applications and applications without 
suoporting documents required to prove the claim of the candidates shall be rejected without 
inun'iation to the candidates.

it'zens

AGRICUlKrVRE, LIVESTOCK & CO-OPERATIVE DEPTT:
: FIVE (OSy POSTS OF FEMALE LIVESTOCK PRODUCTION OFFICER 

(HEALTH) IN L&DD DEPTT;

QUALIFICATION: (i) B.Sc (Hons) Animal Husbandry from a recognized University; 
OR (ii) Doctor of Veterinary Medicine (DVM) or equivalent qualification in veterinary 

■ sciences from a recognized university and registered with Pakistan Veterinary Medical 
ou ncil.

, e

BPS-17 ELIGIBILITY: Female.___________ 22 to 35 years. PAY SCALE:
. ALLOCATION: Two to Zone-1 and One each to Zone-2. 3 and 5.
AGE LIMIT:

THREE (OCyPOSTS'OF SOlUc ASSISTANT

^ GUALlFiCATlON: (a) M.Sc Agriculture (Soil Science) from a recognized University,
^ OF< (b) B.Sc (Hons) Agriculture with Soil Science as major subject obtained after four 
years of academic instructions after F.Sc from a recognized university; OR (c) B.sc 
Agriculture Engineering from a recognized university.

BPS-17 ELIGIBILITY: Both Sexes, i21 to 35 years. PAY SCALE:^ AGE LIMIT:
. .ALLOCATION: One each to Merit, Zone-1 and 5.

ONE (01) POST OF BIO-CHEMIST3

QUALIFICATION: Doctor of Veterinary Medicine (DVM) or equivalent qualification in 
veterinary sciences with M.Sc in Biochemistry or M.Sc (i-lons) in Animal Nutrition 
recognized by Pakistan Veterinary Medical Council.

BPS-17 ELIGIBILITY: Both Sexes.25 to 32 years, PAY SCALE:; AGE LIMIT:
ALLOCATION: Merit.

C <£ W DEPARTMENT
HiRTEEN (13) POSTS OF JUNIOR SCALE STENOGRAPHER.■ 'TI4

QUALIFICATION: (i) Intermediate or equivalent qualification from recognized a Board, 
(ii) A speed of 60 words per minute in Shorthand in English and 35 words per minute in 
typewriting in English and knowledge of Computer in using MS Word and MS Excel. 
AGP LIMIT: 18 to 30 years. PAY SCALE: BPS-12 ELIGIBILITY: Both Sexes 
ALLOCATION: Three to Zone-1, Five each to Zone- 3 and 5.

r
t

lS~

http://www.nwfppsc.qov.pk
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EIGHT (08) POSTS OF MALE SERVEYOR IN MINES AND MINERALS 

DEPTT:
t9.

______ F.SC Pre EngineGring or equivalent qualification from recognized
Board of Intermediate and Secondary Education with (a) Mine Surveyor Competency 
Certificate under Mines Act 1923 and (b) Certificate in Auto cad from a recognized 
institute

QUALIFICATION:

BPS-11 ELIGIBILITY: Male18 to 30 years. PAY SCALE:
ALLOCATION: Two each to Zone-1,2,3 and One each to Zone-4 & 5.____________
THREE (03) POSTS OF COMPUTER OPERATOR IN DIRECTORATE 
GENERAL OF TECHNICAL EDIICATION AND MANPOWER TRAINING

AGE LIMIT:

70.

QUALIFICATION: (a) Bachelor Degree from a recognized University and (b) Diploma 
of one year duration in Information Technology from a recognized Institute.

AGE LIMIT: 20 to 32 years:, PAY SCALE: BPS-11 ELIGIBILITY: Male 
ALLOCATION: One each to Zone-1, 2 and 3.

PUBLIC HEALTH ENGINEERING DEPTT:
TWO (02) POSTS OF RESEARCH pFFICER/ HYDRO-GEOLOGIST.71.

QUALIFICATION: Second Division''M':Sc (Flydro-Geology) OR B.Sc (Civil/Agriculture 
Engineering) with two years relevant experience Or Second Division M.Sc (Water 
Resources/ Civil Engineering) from .a..iTtcognized University.

AGE LIMIT: 21 to 32 years. FAY SCALE: 
One each to Merit and Zone-I.

BPS-17 ELIGIBILITY: Both Sexes
ALLOCATION:

EIGHTEEN (18) POSTS OF ASSISTANT SOCIAL ORGANIZER.72.

QUALIFICATION: Second Class.Master Degree in Social Sciences from a recognized 
University.

AGE LIMIT: 21 to 30 years. PAY'SCALE: BPS-16 ELIGIBILITY: Both Sexes 
ALLOCATION: Five to Merit, Three each to Zone-1, 2, 3 and Two each to Zone-4&5.

TWO (02) POSTS OF ASSI^TA^SQCIAL ORGANIZER (WOMEN QUOTA).73.

QUALIFICATION: Second Class Master Degree in Social Sciences from a recognized 
University.

AGE LIMIT: 21 to 30 years. PAY SCALE: 
ALLOCATION: Merit.

BPS-16 ELIGIBILITY: Female

SEVEN (07) POSTS OF ASSISTANT RESEARCH OFFICER (WATER
QUALITY).

74.

SecohcJ [jivls'icIV-'B'.Sc (Microbiology or Chemistry) from aQUALIFICATION:
recognized University.

AGE LIIVIIT: 21 to 30 years. PAY SCALE: BPS-16 ELIGIBILITY: Both Sixes. 
ALLOCATION: One each to Merit,,Zpne-2, 3, 4, 5 and Two to Zone-1 s.

ft

ik
M.
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EIGHT (08) POSTS OF JUNIOR SCALE STENOGRAPHE^^^^

QUALIFICATION-recoqnized a Board- aidIntermediate/ D.com or equivalent qualification from 
.35 words per minute ,n English S

AGE LIMIT: 18 to 30 years. PAY SCALE: 
ALLOCATION: Two each to Zone-1 BPS-12 ELIGIBILITY: Both Sexes 

2 & 3 and One each to Zone-4 and 5..

76. EIGHTEEN (18) POSTS OF SUB ENG:I:NBBR'^

Three years Diploma of Associatequalification-
Engineering Civil from arecognized Institute.

; AGE LIIVIIT: 18 to 30 years. PAY SCALF- 
: ALLOCATION: Four each to Zone-1 ^ BPS-11 ELIGIBILITY: Male 

2, 3 and Three each to Zone-4 and 5.

j TWO (02) POSTS OF SUB ENGINEER CIVIL (WOMEN QUOTA).

i QUALIFICATION:
■ recognized Institute.
: AGE LIIVIIT:

Three years Diploma of Associate Engineering Civil from a 

years, PAY SCAl F-18 to 30 
ALLOCATION: Merit. BPS-11 ELIGIBILITY: Female

“ W FOUR (04) POSTS oTdRAFTSMAN.; LJ.

, t
: QUALIFICATION: (i) Second Division Secondary School Certificate from 

. years duration Certificate Course
- ii-cognized Board of Technical Education

1 a recognized 
in Civil Draftsmanship from a

Board and (ii) Two

i age LIIVIIT: 18 to 30 years PAY SCALE*
i ALL^ATIONg One each to Zone-1 BPS-11 ELIGIBILITY: Both Sexes

___________ . 2, 3 and 4.
PROVINCIAL PUBLIC SAFETY^D POLi^COMPLAINT

„ ,...... -..-..__ ____COMMISSION
COMPUtLr^'SpIraTOR^^'"'^ STENOGI^p-HER

SS^?m^S"uter s7in^cf 77rn°7stlT'^ Ve-
! Education (in) A speed of G^wnrd^ n» by the Board of Technical
; minute in English Typewriting """ ® Shorthand and 35 words per

.age LIIVIIT: 18 to 30 
ALLOCATION- Merit '

79. ^
CUIVI

ar

years PAY SCALE: BPS-12 ELIGIBILITY: Female

i—

SPORTS, TOURISM, CULTURE, ARCHAELOGY & MUSEUWs 

. _.. _...... DEPARTMENT
ONE (01) POST OF administrator

QUALIFICATION-
years experience in

LIIVIIT.- 21 to 35 
ALLOCATION: Zone-1

80.

years: PAY SCALE: BPS-17 ELIGIBILITY: Male I

' J
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Detail Marks Certificates for all the' examinations shall necessarily be required and these 
should be attached with the application forms.
Ex-armed Forces Personnel-must send copy of Discharge Certificate with their applications. 
Govt. / Semi Govt. / Autonomous / Semi Autonomous Bodies employees may apply direct 
but their Departmental Permission Certificates should reach within 30 days of the closing 
date.
Applications should be on the prescribed application form obtainable from the listed below 
branches of the NATIONAL BANK OF PAKISTAN. Application Fee is Rs.285/- (Rupees Two 
Hundred Eighty Five only) for all the candidates. In addition to the application fee, the 
candidates will have to pay Rs.15/- (rupees fifteen only) on account of Bank Charges. 
Separate application form will be required for each advertised category of posts. Application 
forms obtained other than the specified branches of the National Bank will be considered 
invalid and such applications will not be entertained. The applications on plain, paper or 
Photostat shall not be accepted, incomplete and late applications shall also be ignored. 
Applications must be submitted within time as no extra time is allowed for postal transit. The 
applications if submitted on the last date for receipt of applications must reach the 
Commission's office by the closing hours.
Applicants married to Foreigners are considered only on production of the Govt: Relaxation 
Orders.
No applicant shall be considered in absentia on paper qualifications unless, he/she 
possesses exceptionally higher qualifications than the minimum prescribed qualification for 
a particular post(s).
Govt, reserves the right not to fill any or fill more or less.than the advertised post(s). 
Candidates who have already availed three chances by physical appearance before the 
Commission and have failed for the post(s) having one and the same qualifications and 
scale of pay shall be ineligible
izxpenence wherever prescribed shall be counted after the minimum qualifications for the 
post(s), if not specifically provided otherwise against the advertised post(s).
In case the number of applications of candidates is disproportionately higher than the 
number of posts, short listing will be made in anyone of the following manner: -
(a) Written Test in the Subject.
(b) General Knowledge or Psychological General Ability Test.
(c) Academic and/or Professional record as the Commission may decide.

(IV)

(V)

i.vij

(vii)

(Vill)
(IX)

m)

(xi)

SPECIFIED BRANCHES OF THE NATIONAL BANK OF PAKISTAN.

Main Branches of:
Parachinar, Mardan, Swabi, Malakand, Shangla, Chitral, Timargara, Daggar, 
D.I.Khan, Bannu, Karak, Kohat, Hangu, Lakki Marwat; Abbottabad. Haripur, and 
Mansehra

Sdddar Road Branch, Tehkal Payan Branch, and G.T Road (Nishtar Abad) 
Branch Peshawar.

Tehsil Bazar Branch Charsadda, Nowshera Cantt: Branch, Bank Square Branch' 
Mingora and City Branch Tank

Note: -The candidate who apply for the post(s) are advised to make sure that they are eligible 
foi the post in all respects because eligibility of the candidate will be determined strictly 
according to the rules after conduct of all essential tests.

(1)

(2)-

(3)

(ATTA-UR-REHMAN)
Secretary

Khyber Pukhtoonkhwa 
Public Service Commission 

Peshawar

h
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OFFICE OF THE CHIEF ENGINEER{SOUTH) 
PUBLIC HEALTH ENGG:DEPARTMENT 
KHYBER PAKHTUNKHWA PESHAWAR.

/ £_6, ,
// / 07/2013.

• i *
//ii /PHENo.

Dated Pesh: the

To
i!

The Secretary to Govt, of Khyber Pakhtunkhwa 
Public Health Engineering Department, 
Peshawar.

It
i :

i1^ ILLEGAL APPOINTMENT OF SUB ENGINEERSSubject:-&

It is intimated that the then Chief Engineer (South) PHE Department 

Mr. Ghulam Mujtaba appointed the following Five Sub Engineers on 23.02.2011 on 

contract basis without observing procedure and formalities as mentioned in Esta 

Code:-

l-'-:

1. Mr Abdullah Noor Ex-Sub engineer PHE Miranshah.

2. Mr. Shahid Khan Ex-Sub Engineer PHE Koht.
3. Mr. Mujtaba Ex-Sub Engineer PHE Nowshera.

4. Mr. Shahid Iqbal Ex-Sub Engineer PHE Karak.

5. Mr. Usman Ullah Ex-Sub Engineer PHE Nowshera.

i*

I

The above named Sub Engineers have been terminated on 01.07.201 o;

on receiving list of recommendees of Public Service Commission.
The said posts were not advertised in the press. No test and interview 

conducted. No departmental selection committee was constituted. Copies ofwere
the appointment letters are sent herewith for your perusal. Inquiry in this regards 

may be initiated against the then Chief Engineer for making illegal appointment of
I

Sub Engineers.
I

lEF ENGINEEREnel: As above.I
L

7

I

1
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■on-MK pakhtSSvaSSJ

Dated Peshawar, the ^7
/PHE

/02/20I4
: i'l

TiJj
r

Ihe Secretary to Govt
Public Health Engi 
Peshawar

of Khyber Pakhtunkh 
neermg Department,

W'a,

D'-'.-'icrojice;
Emumy mrn rr ttlSALAPPOINJMENT

er No.SO(E)/Phe/8-GE11DD^----Vour lett

Pf this regard it is f
submitted that illegal 

vanous times by various officers as
f

appointments in PHE Department 
under please;

^x:en made in

A. The Departmenta!' Sel 
recommended 

Pngineers/Ste

action Committee comprising of the following have
approved illegal selection of the appointments of'Sub 

and Data Entry Operators
™ce Commission by violating all rules.

lypists/Stenographer 

-urem purview of Public Servi -

^r. Abdul B

no
were i which

2, tigtneer
J^a,shir ADO ^^eVq)

Mi. Afsar Aii Qureshi Arim,,-
Chairman 
Member. 
Member. 
Secretary.

r' alT 7:""' “ “been promoted to the post of S, K a ■ Parhanullah has also
Chief Engineer singed &L ‘be

-anber without involvement Of
‘'cntenl of any staff member.

4.
J Admn: officer

P- Five No. Sub Engineers were illegally 

Pie then Chief Engi

then

fake dispatch

ipf Engineer (South)
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GOVERNMENT QF.N()RTH-WEST FRONTIER PROVINCE 
LOCAL G0VERNMD;NT, election and rural DEVELOPMENT

DEPiARTMENT
1..

: /'*• A,’
>

i

NOTIFICAITON
.V

/

I )aled Peshawar ihc 30“' October. 2001 t-..

;
' J'

No.A!)MN(LG)/DCi/l(28V2001.— in exercise orUicpowers enforced b} section 19i 
of ilie North-West frontier Pnn'inciaj and i<ocal Government Ordinance, 2001 (N.- 
W .i'.P. Old. XIV of 2001) read with section 31 thereof, the Governmenvof the North- 
West frontier Province is pleased to make the following rules,* namely-

•;

THE NORTH-WEST FRON TIER PROVINCE DISTRICT 

GOVERNMENT RULES OF BUSINESS, 2()()1.
■

i

PA-KT-A • 
CmERAL

I*

*.
, V ,
Short title and commencement.*— (I) The.se rules may be culled the North- 

West frontier Province District Governments Rules‘of Business. 2001.

;1. r

;v

(2) ■ it shall come into force at once. .
I

-I

Definitions.— {1) In these rules,.unless the conie.xi other-wise requires,-2,

1. “body corponUc" means a body having perpetual succession and 

a common seal, with power to sqe and be .sued;
“bucigef' means ah oflieiul statement,of income and expenditure 

for a financial year:
“business" includes;ail vvork done‘by a local government: 
“component' memi^ the ol'fices mentioned in eohinin 2 ttf 

Schedule I to the Ordinance;

4 ■

•i2. ^ •;*
f ■■

/
3.
4.

jr
■ ■ .r-.

S'
'

i>V

■•.r

'•A
< 1*

r
- ■
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1 ....w'«H
"rl

OrgaBUation cf Ofr.c.s.- 0)The Organiisalion of various olTiees shall be
or, wh?re-lbe Ordinance has not so provided.ihe same as provided'in the Ordinance 

determined, by Government. ..^'5
: 'Ias

of standing oaki;s.The Executive District Officer shad, by means
,v^

(jisu ibutc (hu work of the o'mee amotig the olTicers subordinate to him.

■t

■ (2)
i

r'i : 
.. ■ •:

; Schedule II shall =be submiltetl to the ZiUaThe cases enumcraicd in 

hi.’-i/irn before issuance of orders;

-.1(3) '"'Vi■;

.i
. ■ ...I

t
•'..yv.l

of.the matters specified in Schedule ill idiall btReports on an)' o, 
subrnlued lo the ZillaNa/m) for his informalion;

(4)

Sc'eretafiat of Oistrief (To'vemment.— {1) There shall be a sccretai int ot the 

' District Government headed by iho District Coordination Ofiiccr and comprising ot 

dcccnirali/cd departments or^',groups pt departments as shown in

5.

ihc

Schedule lo the Ordinance.

(2) Each decentraii/ed g?oup of'departments shall be headed by an 

Executive District Omccr appointed \ir . nominated by the Government for tk. 

purpose.I V

Each Executive Ofticcr shall be responsible to Zilla Nazim tiifough the .. 
rdina\ion Offtcer and shall channeii/.c his correspondence through him.

(3)

Dislricl Coo!!•r
Deputation of civil servants and power of District Coordination OfTiccni.-

- {!).'rhc civil servants posted in the dcncetralized departments 

civil servants for all interns and purposes of the relevant civil servants laws,and the 

rules framed thereunder with the inodification ihal-

6.
shill continue lo be

i

1

all civil servants in BPS-16 to BPS-20 shall be appointed 

vGovernment or the Federal Govemmeint as. the case may be. and postet 

.iecentralized Departments from lirpe to lime.

(a)

I

*
'.T-T'v •1

■ -

I

,/

t

■1
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of direct 

10 be
be nilod in by 

of the surplus pool
io vacancies are lo 

ITfcers/onicials
. Provided lhai no

transfers and the o
are

•S'

■mrecruitment or
rbcd/aajusiedai.amslthe..cancics:

abso
recruitment

the said period ban on
ai\cr
in the I'inaiKo Department.

iProvided further that even 
tillUisirnedbyOovernmcm

shall continue
district except

civil servant .shall he translerred from his post t.t a
■'5/ (2j. t^o

fclheordcr^oftheOovernmcntt

be.i..nel coordination OiHeer. or as tire ease nray
initiation of the NaennProvided thaV the Dtsirt

theinolo or on 

a civil servaitt 

of the proceedings

. suoDistrict. Ofnccr. may
proceedings against

orlor bis inclhcicncy
LuUbority lor

the Exe^live 

initiate, disciplinary
n,alpractices and submiUhe outcome

to' competent

decision.
in IfPS-l'J.

BPS-IH. shall

-A'". V' of olTtccrsi. in case

.„d Di.« c.oM«»|<-“. ....... . n.,,..-w=. i.—.'

No
channel lor 

District

ordination

■fhc

k the I’.xccvitivc
(D-r„.»l "■» "'.P- .1 —-

,rnnsmiUibB :thc orders on e ^ o

onlccr speciM'y

7.
obtaining or 

Officer or an oi 

Officer.
itverbal order is^ given,

ity by the ol'freer reeeiving U;
in writing, where aAll orders shall be passed

'writing at the earliest opportun(2) ..2

should be reduced to

y.
•4 ■

'■ ilcc
. . . ::i:i
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which a case 

ion Ornccr for:
lo lhc Dcparttn^^or dispute arises usif any: doubt Vrred to the District Coor^inatt.

ins. the ntarter. shall be reierre
ptpcrly pertain

decision.
the District.iheVdisposal ol' business .*

Dclailod instruclions Jor, ^
ssued.bytheDislrto(:'oordinal,on,onKer.(4.)

administration shall be i

iniouUhistolhcauthontypassin!,...(5)
the ncsl below officer wpo,

the orders of .be ZU)u,Na.imffiVsballb=

Coordination Officer to suggest aWhile submitting a case
(6)

Uxccutive District Officer/Dis.ricl
die duty of ihe
delinite line of action.

manual of instructions for

oi;Government from time to

of the District 

- to issue

•VheOffice administration and rccord.-■ 8. iai issued by the Chief secretary.iIIt
Civil Secretariat the secretarialProvn

mutandis, be applicable to
lime shall, mutates shall have the powers to

lions, already issued.
? •»! I m

OfficerGovernment anti the District Coordinatitm
in ndtii.ion there to and not to derogalor.ol the tn, ^

Instructions in1 It:

. uv, the Provincial Government anO

shall be Engl.sh and eflorts sna 1 ^
people represemmive and public in general m Urdu, t

Ml notices affecting the citizens shall be 

v'lde circulation in the local area.

V

I Pi'-
9.

4: e with thefl:
Id•fe

published at least in tv/b Urdufb*'-'-fe'.''ir (2).

m--: dailies having
• Id:

charge of his of icetl:
Wr- A /.ilia Na/.im shall assume ihc^

oath of such ol'liee.f ZJlla Na/.im.— 11)

from the dale on

.!•j; 10.•f. which he lakes upon himself theIB-ii
inn of Ihe offices of the

shall nolify ihe dales,-of assuniplionGovernment 

/.ilia Na/im In the CMTicial Cia/elte.
(2)

).IB'
I?

i 5 ■9

3.
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iracd as Distl

kd such ixiwcrs
oWccf appoh-(.n anic

om»2'“r» ”
_ as such, exercisel>istnIt ■;1> .qin scciion 28.

h functions an :"lperform sue the Ziiia. ' ■ t Pnlic** Officer'shall keep
afll.ctin.P«hhchanqu'«">'^'

. .. i-rovincia) Ciovernmem
Zilla Nawi'i. to

■•••f

— 0) . TuOfficer. ■iDistrict VoWee

. generally

'3;'cases lite'y.W have major P

mof .allU., Uitormcd or all matters -m

ivii the
with vill

\vishall C'oordinate
.,nd shall comply

f Police
the distriei

•n,, nlslrkt Superintendent o,
/» of law and order mfor the maintenance ot la

(2)
Na'/lm 

of his orders.

pMvr-uV-

OCKOIIBE;, ncPARTfvtKNl^^.^. I

r District OH'CCi\’\ie f.secutwe 

of these
auubl or dispute

C'jovcvnmcirt

of rules.— 0)
observance

;. h'is
t and

mrules
13. Enforcemcm aj

■ responsh^^®
. for the carel'ul anscs

assigned to him and il V
shall be tclc-rrcd

■ shall be imal. The District Corn

shair througii 
diivation.

rtment/Component of others to
pepa of these rulesthet'l'nterpretadon u?.

:,dmattoh^Ofncer^ 

li-^btainthe orders of the

. whose decision -
Zllla Na/im.

as to 

DistrlcVG°°'‘ in, where necessary.

Officer sha considers'dwhereverrules shall.these 

rdination C^fl'^^’:^
ancillary to 

d^by the DistrietCoo
^2') instructions

necessaD^ \uadc by the,,„1 orders required to be
in consuUahon•um; with-the

Proyided that ans
of these ikdes mayin termsDepartments 

District Coordinauon Otl'cer.
.. (1-) All, contract, ctc.-

\ 10 be taken
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shall be csprcssec
i,-^ the name

u' Authentication-of
. p» Disiricl Government

executive action p , (iovcrnmcnt.
im ofthe rcspcctivc Districts
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inlcrprelaiion ol’ rules and orders relating to service mailers.
V

other than rules and orders is.sui'd by the District (loverhment: 

• and :.

lit.

/
/

any change in the terms and. conditions, ot service the
I-cdcral/Pro\'iridial

IV.

statutoryj,.. rights-, and privileges of 

Governm.enl Servants serving in the District.
•'/: • 1-

1•. r-No order in respect of the emoluments,; promotion or conditiohud 

service of any ofTicer emproyed in the Tinance and Planning Department'shall be 

passed and no expenditure proposal relating to that Dcpartmcntsshall lie sanctioned

(4)
1

1ithout prior concurrence ol'the Gpordinatkin IX^partmcnl, 'I'hc District Coordination 

Officer shall exercise in ..rcspcel of such mailers, dlKV-Hinciioivs^or liic>U\ecUlivc
'C

•Vj. '3
\

District Ofncer,'Pin.ancc and Planning lX*partmcnt. •
; i /OstM; v

17. CoHsultattoci with Finance u»d Pianiiing IXpartmcnts.—- (1) No Department
•i’- ' ' .shall, without previous consultation with the Finance and Planning Department, 

aijihori/.c any orders, other than’orders in pursuance of.any general or special 
delegation made by. the Finance and I’Uinning Dcparimcnu which directly or indirectly 

affcctsihc llnances oflheOisirici. or which in particular involvcs-

; , .
i

'■i

1?
I !• ;

assignment''iof revenue, actual 'or 

•potential, or grant of guarantee against it or grant of lease of land or
r%

: mineral, forest or water power rights;
(b) expenditure for which no provision exists;

(c) Icvyoftaxes. duties, fees, or cesses: ^ ‘
t

(d) re-appropriation within budget grants; and
(c) alteration: in fmancial -procedure of In the method'of -compilation Of 

accounts or of the budget estimates.

(a) relinquishment, remission > or ' '1f

''V-' I

ff

1
nj

'i.:
I

1
I''; : ' )r i

«
(2) No:amendment..or'interpretaiion of the District Services Rules, if ariy, 

as have no financial implication shall be made or issued by the Finance and Planning 

Depiinment without the prior concurrence of the Coordination Department.

1

*, i
t

i
x’ •
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(3) No p.roposjtl, which i'it;i,j,'tjc.s previous con.suliation vnlli 
• and Piannmg Department under sub-rule (I) but in whiclt the i inan.;c and 

Department has not concurred, sliall be proceeded with. unK;;-;:-. a !,kci.si*an uv iifl 
efre'et has been taken by the Zilla Council, [-onnat order shall. nesenhtdevY. issue only 

aftef the Finance and Planning Department has exercised

. 1

scrulins over t!v: tlutails of '. • *
, the proposal!'' ;(' *'

■I

(4), Except to the c.xient that power may have l>ccti delegated to 

Depar^en^under rtiles framed by the finance and Pianaing Department, every order 
o| Department conveying a sanction to be enforced in audit shall lx^ 

to the audit authorities through the finance and Planning Department.

••

cominunicavd

f

18. Consiittatiofi with Provindnl Law, PaHiamentary AITairs amS LHwimssw 

Rights Department.— (1) The Provincial Law; Parliamentary .AfTaiis and Human 

Rights Department shall be couched by the District (iovcrnmeni-

■ ^-.v

V
\

(a)' on all legal questions arising out ofany case: 
;„(b) ^ on the interpretation ofany law:

(c) -r before instituting criminal, or civil proceedings in a court of lavs
in which Government is involved: and

(d) wherever criminal or civil proceedings are instituted against 
District Government.

'\\ \

\4

■ The Public Prosecutor* Government Pleader, Additional F’ublic 

•tditronal Government Pleader shall conduct civil and criminal 
d'nst a District Government on behalf of that Government on 

Oned, on ease to ease basis, by the District Cwrdin'aiion 

vJm or the District Government.

oa.scs
s

nnient shall adopt, and follo^v the model byc-iaws 

.^Lany^other bye-laws under the ordinaticc. 
bye-laws, which shall he sent to the [

'nd may, alter such vetting iuid appn>vaL

i'k:!!■ -t
!

. a’.v

/.

..-■f Id

i
H rn.—^■
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Consultation between the Bistrict Departments and Provincial Oricra. 
Cases requiring the approval of the Provincial Government shall be referred in as 

possiblc.to the Administrative Department concerned by the Heads
■ and shall ordinarily be 

District Department and the

19.

complete form as
• of District Departments through District Coordination Officer

settled in personal discussion between the Head ot the
Secretariat Officers dealing with the ease.

r*

Relations with Provincial l-ocal Government Commissiod.— (!) The Zila 

shall awperaie with the Provincial Local Government Commission m die doe
20.

Nazims
discharge ofils functions under Article 132 of lHe'Ordinance..

Between any department of Government and the District Government
or between two District CJovcmmenis, rthe^Na/im shall cause to prepare a compete 

with all t^e documents rt^uiredi^H'd require the District Coordination Officer to 

forward the same to the secretariat of the Provincial Local Government Commission,

(2)

case
X’ ■

Provided that if the dispute is not amicably resolved, the aggrieved party may 

move the case .before the* Chief Executive of the Province for resolution 

through the Chief Secretary of Government and the decision of the Chief 

Executive thereon shall be final. •

Executive District Officers’ Committee.—(1) There shall be constituted an 

F:xccuiivc District OtTicers’ Committee with the District Coordination Officer as its 

Chairriian. .to facilitate coordination amongst Oovernment Departments, to provide 

for the cortsideration of matters of common interest and to tender a venue lor 
the consideration of matters of common interest and to lender advice on any case that 

may be referred to it by the Zilla Na/im or the Zillo Council.

21.

!'
1. ai
11 i S'-

venue

I.; ,

I IT
II An Executive District Officer who wishes that a particular matter be 

discussed in the Executive District blTccrs' CommiUee meeting shall inform the 

Ccx>rdination Department of his intention'.of doing so and forward twenty copies oT i;- 
brief note on the subject which w'ould fonn the basis tif discussion.

(2)

'i;

p.
ii /

1!
I-
S-

J:

• \j;

'vte;.'.!!
i.)! V'-51
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■'I
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■i

1 '.-• (3) The Coordination Depiirtnient shall issue notice of a mcetint;, together 
with: thqiagenda,,>«lU.t advance ofthe meeting, x^cept ..hat urgent items may he 

. considered at short notice. -

iii •r

■V;J •.
?.

■f i'■>

.*
'. CommiUcc mociiiig shall bo auended only 

lixecutivo District PHicors of District
. (4) r .Executive District OlTiccrs

• by Executive District Otfers'and ...
, or such other officers as may be required by the District CrH,rd.nat,on

Departments

Officer.

f

r

]

oftlccr of the 

and shall be

f shall .be recorded, by -.an. (5), . ,.Minutes of the'.meeting
CoouJination-tepartment. who,shall attend,the meeting It.r the.pufpose. 
circulated.,after flPPr<?y»' ‘»y pistriet Coordination ptTcerS as sexm as puss, s e.

1(5) ,.,',inclusion,reached oMhe, meeting of.the• faceutwe 

. Commtttee..shall,nol. be taken, as
action requircd^shall be taken byDhe Department eonCerned ,n

rules..

y .-I 'r
DistrictOfllcers* .- 

, .Anyrfurther;.' 

in aceordance svitli the
decision ofthe. Pistricl (lovernmenl.

i

Government ami /dlla CoMBci!.-
nil the bye-laws, prepared under the Ordinance to

i

22. Relations of the DMHct 
District Government shall present n

Zilla Council for approval. ‘ ,,

'iTieDistrict Government shall obtain approva 

flaxes on thc-Sul^OOts specified in Para .

V.

,'1*.

the ■;!

ii

-1 ofthe Schedute-U

;•
. i

(2) - 

impositioit:pt

r.;■

.-k-;
k

:■

i ■ ihc, Zilla Council for
W'DWria’OoOTW .tall ,s«

t
I y.

h-0) ■ •ir!
■a

long term anu
proposals of the District Gove

•;&
rfh.

Ii.
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SERVICESU

. . : .^-•r 23. Public Servlet Commission.— The advice of' the Public Service 
Commission'^hall ordinarily be-accepted by the District OoverntnenKs) in all matters

■ ; wlicrc i[ is obligalbry to consult the Commissi

■ t

under any rules or regulations for the ■ ' 
. time being m force. If it is proposed not to accept the advice of the Commission, it ■ 

shall be submitted to the Chairman, l.ocal Government Commission, 

opportunity Vo the Public Service Cor ' '

on
•!

!■

wlvo may give
an • ommission of lurlhcr juslilying its
recommendation before a final decision is taken. ’

24. .Selectk... Board— (I) l>islrict Government may consliluie one or more 
Hoards and specify the appointments and. promotions to posts, other than 

iho,.« ,0 be made on the advice of the Public Serxdce Commission 

advice ol such Selection Hoards, under the Dislric).Service Rul

Selection

, to be made on the 

es. when framed.i

i

(2)- In case, a Department dcK-s hot; propose to accept the advice of. 
Selection Board in regard to a matter )n which, its advice'is required under sub-rule 

(I), the case shall be raumed to the Selection Board for reconsideration, and the 

. . election Board shall reconsider such ea.se. lf on reconsideration the difference still
«i

to the Zilla Nazim through the Cboixlination

I
;
r
1

i

j S;>crsi‘.is, the case shall be submitted 

Oepartment. for his orders,‘i-

■ t
r

f.i5. .!Posting and transfer.— (I) Poslirigffransfer of Omcers/OfTicials shown i 

made by the authorities shown
mColumn 2 of Schedule-IV shall be

against suchofricers/ofiicials in eblumn 3 thereof.•*;
;

(2) the District Coordination IXipimmeni of ^0 District 'shall 
OoNLinmcnl if it is proposed Uv • - • consult

I
i; ; ,

(a) transfer the hold cr of a tenure post before the completi
tenure or extend the perkxi of his tenurecand

m ion of his
mm.:

•f.

i
K:; . 13 •
It.Ii ;

/
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ZILLA COUNCIL

Manner of submission of eases to the ZiUa Nazim.™ (1) Tlie Executive 

District* orfie'er of ihe Dcpartmeni concerned shall • transmit 'l6 the District 

(^:)6rdination OfTiccr, a concise and lucid memorandum of the eases (hereinafter 

rererred to as the ’'Summary'') giving the background and relevant facts.,the points for 

decision and the recommendation ol' the l-Nccutive District OlTiccr. for,appropriate 

orders of the Zilla Nazim.

26.

i

i

The summary shall be self-contained as far as ptxssiblc. and ma)' 

include as appendices such relevant papers as .pre pcccssars' for the proper 

appreciation oflhc ease.

(2)

•
» ? '•

Where a ease concerns more tHan one Department, the summary shall 

not be IbrwanJed to the /ilia Na/im unless (he case has been considered by all the
(3)

I.X'partmcnis concerned. In the event of,a ^dllTercnce of opinion, the points of

difference between them, shall be clearly'staled in the Summary, a copy of which 

sivdl be sent b> the sponsoring Depanment to other Department concerned

simultaneously wiihdhe transmission ofthe Summary' to the /ilia Na/im.

V

No Summary , containing a proposal involving jTnancial .implications 

shall be submitted to die Zilla Nazim unless the Finance and Planning Department has 

been consulted and its vicw.s incorporated in the SiHiimary*.

(4)

■;

'Ihe Coordination Department shall satisfy itself that the papers 

submitted by the F.xecutive District Officer are complete and in appropriate form. It
"4

shall ordinarily return a ease which docs not meet the requirements of these rules, or 

any other instructions on the subject. ■ ’*

(5)

; ••
. \PrtKrcdurc regardirrg meetings of the ,Zi!ia Council.-- (I) Regular 

meetings oflhc Zilla Council to discuss ordinary business shall normally be held 

a month on a day and time to be fixed by the Zilla Na/im;

27.I
•;once

i
•

I
15

.•V
.i*

1 -fe'. ...•.V'
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1

Provided that the Zi!la Nazim may direct any variation in da> and limy; 
may cali. for special meetings of the Ziila Council at aoN .lime on any das to
urgent busincss-

■ 1

.V

■ ‘ f‘
tr

' (2j All dralb.'of bye-iaws tir orsiers, having the force of hus sha!r-K.'
■ .■ submitted to ;'ihe '/ilia .Council af\er. the same hasc ■been vetted in- the bam 

. DcparimchtCand no changes shall be made therein csccpi nitii the knoss icuge o( tji

Law. .Departments e

e

Jt*
i-

It re'H'iknNo case for Inclusinn in the agenda shall Ixr aecepleu unless(3) \
I

the Convener'bit. the 7,11 la Cdimcjl at feuM four clear days in advance td'.thc meeting.:'.
i : ♦

4

. ■ .(4) ' • The Convener :pf the /ilia .Council shall ordinarily issue notices lodhc 

members of:the7.ilia Council at Icasldhrec days In^iidvmice of a meeting- the agenda 

f the ma^tingiTogtther with 1he summaries relating to the items on agenda. In.'thc 

of'spdeialymeilmgs. the circular notice.-may be issued less than three dayspn
; 0

• 1 case
.advance.:, ' .i-M t.

•t 3 .

(5). .-‘'The Exicculive District.OITiCcr concerned \siih a case shalf altendythe 

meeting of the /iila Council m which the case is under discussion. I ie sinill, howeyer, 

take no part in the-discussion unless invited to do

\
.iT*.

-SO, i-t\ c.

'• ■

■

- : (6) -D^C; District Coordination OlTicer shall attend all meetings, prepared

record of the dikussion and swbmH ihe same for approval of the /ilia Nazim.

:>

i

. Action, on' tlhc'dccision^ of the Ziila Council.--: (I) When a case has iwa28. . j
,;dccidcd:by the'/illa'Counctl; the Department concerned shall lake prompt iH.'iion'. to

.. give effect to the decision.. . '; .. .
-r. '?•

^.
implementation’of the /ilia Council s dcci.ston jhc’TO' ensure(2) i

■ E.xecutive District,Dcpartmcnl shaM keep a record of all the decisions
is complcfcd. ft .shalM>a. cpnveycd.lo him*and shall:vvatch progress of action until it 

• his responsibilityya^Mecutive District omccr of the I»pariment sponsoring^_d:c
t.

I- r--
] ot :• .•i

t:-. 'f



ciisc. ti) coiisuH or inlbnii an> oiiK'i- Doparimoni concerned* In order lo ensure full 
iinplemenlalion oflhc decision. •

T'hc District Coordiiuiiioh ortlccr .shuli. wtUcH-lhe iinpk’inentiUipn oT •(3)
each decision, of' the ZilUi Council, and ■ the .■ExecuViveicDistrict Ol'I’icer,, in the

the' District■■ Cpordinati(uv Ofrieer such.

i

Department cbnccmed'',^shail supply ' \o 

documents as the.latter may. b\' uenera!..01; speciarrequesU .require to emihic him to

; •complete his record ofthe case.

L-ach Department shiill maintain record or'cases'subi'nilled to the Ziila(4)!
i

Council.

The' Ciovenior and (tie ciiier Minister' of .the 'North-West ■ l-'roniier 
PnH’inco may require to submit Ibr ihcir consideration any matter on which a decisiim 

-has'hcen taken by the Ziila Na/im ui'ihe/.illa (.nuneik as the case ma> he!

I (3)
■

a

i' • i'. ■
» ■9

i
20. iVncctiiirc rc{»aniin^ ConimiUe.es (if the-Zdilu Council.— (I)' Meeting.s of 

the Comrniliec.'i of the Zilln Council sh]i.n be convened by the .District Coordination 

Ofliccr under the direction ofthe (. onvener-'Chairman of the'CommiKee. who shall 
preside over the mceting(s).

1
3

‘M ..
11.

i Oftlcers/Ofneials of ilu; Dcparimcni.concerned niay be associated with 

the dcllherations of the Committees ys aiul w hetr eonsidered necessary.
t'2)5^

- ■- t1 (3) 'fhe provision of rid,c 20, Zl. an'd. 22'.shalf apply nuilatis mutandis-toi
m ■

the manner ol submission of cases lo,.'and the procedure .for. the meetings'of theI
I-:(.'ommiuccs;

ffi . N
■femm ■ v.CC

10
i !

....IP •, -3 ■ : /
/
/

m
. ;;

. 17 : •

P .
. t

B



-.
'•'1

i

• " '1^
mmm

PAirr-K
MISCELLANKOIIS i>R()VlSl()NS ■?e

• •
ii' '

. Pplcction and ConununicMtk of Ql’ficiai liifonnaliiin.— (!) 

inrormatio.n,: acquired- diroclly' or indirccliy I'roin (.'flk-ial doeuincnis or rclaiiny lo 

official mailers, shall be conmuinicaicd hv a I)i>«irict ( lovernmcin sor\ani lo ilic iucss 

lo non-ol'flcial or officials belon|dng lo oilier Ciovcrniiicnl olllccs. unless he has been 

generally or specially enipou ered lo tio so.

Oelailcd-. inslruelions shall be issued h\ ihe Disiriei (.'oordinaiio;') 

■Officer for the tiealmciU and custody of ofikial doeiiiiieiils and inforin.uion of 

confidential charader.

' 30,. No

(2)

a

Oi'Llinarily all ollleia! news and infonnaiion shall he eianexed lo die
f

press Ihrough Ihc I'ublie fUdation.( )flieer to ihe /Ilia Na/i‘nv and (he manner in whieh 

llvis iritiy be done shall .be preseribeJ. generally or speeially in eaeh ease b\ ihe 

• Dislrici Coordinalion Officer,djie Oistricl ^.'ciordinaiion ()friecr and such oflieers 

may be aulhori/'o.'l, sli'alf tiO as official spokesman of ijie f )isirici (..lo\ernmciu.

(3)

as

r.

31. ■' .Channels of■c'ommi.iniealion.— (I) OorresponJenee..\\iih ihc Provincial» •
Government shall he condueicd directly by the-Oeparim'enis in resfx'd :d ;1.I'm.-.-iv,

allocaled lo them, and il shall-ordinarily- by addressed to the dead ol'Ihc Attached 

Deparlnicnl concerned..'

c

A

^ '
Ail correspfindenee beiwecn OisiricdGoveniments and the Secretary of 

the.Provincial Government Ocpuitmebls shall he'coiulucted through the Hoads ofihc 

Attached Depar(meni;cOneerned.

All iHiler Districl coriv-';pondenec shall be-condiieled by the (Acculive 

District OfUcer nl'ihe Deparlnients ihrougli the I.Nslriel Coordination Gl'lieer,

(4) ’ All correspondence wilh in a District bel\\ecn ihe Deparinieiils shall-be ^

conducled throiipli (he R.sceiilivc Di.strici Officers.

.• • (2)

y)

c*

Hn iKllAR ALISIIAIl ) 
SI'XRPTAKY, I.OCAL (.'OVKRNMKNT 
KURAf. !)!■ Vr.l.OPMPN T nKPARl'MPNT, 

‘ NORTH-VVPST TKONTlIsR PIU,)VI,\CC
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See rule 3 (2)

rikinfSS A[Vl()NC:GBQil£§-Q£ 

nisiTVtlCT OFFICES

'■V.;. V

■:
y;

nicjTRlROTlON OF

II i
Allocated BusinessI Group of District OfficesI Sf. No. .

Agriculture (Estcnsiou- LivcstocU, On Form Water , 

Management, Soil C.mservation, Cooperatives,

Wild Life, Fisheries ae 1 i'orcsts).

Agricullurt*.

9 ;•/:•

(1): Adminislraiion, financial and technical controla: Agriculture (F.xtensionJ
• , , ofthc licki rurnuUjon in ihe dtsiricl.

ment ol’area and production targets of
. (2,;) Acliicve

■ ; -crops.
(3.) ^ ImpicmonUUion

: including agronomy and plant protection
' • 'prepared by the Provincial Agriculture

ion oferop production strategy
i

1

DcparlmuiU.*
V (4) Preparation,of detailed training schedule of all

within the frame work oi phases 

dcoided by l»rwvincial Agriculture Department 
and disscminaiion of production technology 

through training prograntine in every village of

trainers

%

the district.
. ■ (5) feedback of researchahlc problems to 

Proyincial Agricullurc Department.
preparation and impiementation

\ ■

i' .'j

■ F„.■ (6), 'Jdcnliltcaiion.
' of prqiecls approved by competent authorities

Implementation, preparation and 

implementation of projects approved by

:•••

!
(7)

Vr

■ 1
'r!'

i;
194
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I,.

conipcU'iii ;niihnriiics

(H) linplcnicnkiiiiui ol'/Vi^riciilluri.’ ;

('■') Mniiipucnifitl ()r;iL.!cicnliu/'c cxicnsion-l 
gartlcns.

(10) Service iiKillers relatinn m ihc dislricl cadic.

(I i) Maintenance oreuvcrnincni huildina.s.

(Id) Pureliasc'and capital unods.

(In) Parlicipallon ali'ii^ewith requisite data in rcvic\v 

incetin^^s held Provincial Agriculuirc- 

Dcpartnicnt.

(14) Pcedhack to Provincial Anriculliiic Ocqainincin 

on all O'tc alnu'C. as per lime to lime inslrm.'ii

(■ i 5) Iniplemenlalion ('[' crop pi-odueiion siiateus 

iiieliidiiu: ai:ronom\ and plant proteetion.

(16) AchicN'cmenl of'arca and production larncts o! 
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0. services. ■ 
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L BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

Writ Petition NoA/M^X/2013rt
\W i

"1^

Abdullah Noor Versus ■ Chief Engineer &. others
j

ADDRESSES OF THE PARTIESs
■V PETITIONER:

Abdullah Noor S/o Haji Shulozan

R/o H.No.911, Street No.25, Sector E-5,

Phase-VII, Hayatabad, Peshawar.
1

RESPONDENTS:

1. ' Chief Engineer (South), Public Health 

Engineering Department, KPK 

Peshawar.
/: .li

2. Superintending Engineer, Public 

Health Engineering Circle, Peshawar.

3. Executive Engineer,
Engineering Division, Ay

Chief Engineer FATA

! Public Health

It
4. Works and. 

Services Department, Peshawar now .

Engineering

/
r,v

Public Health

Department, Peshawar.'

5. ' Secretary, Govt, of KPK, Public Health

Engineering Department, Peshawar.

:l
I 5

A\1
Petitioner\

an Marwat
Through' *5

Saadull
vy A

Arbab Saif-ul-Kamal

Robina Naz,' 
Advocates,

/C JUL 20t4
&

Dated; .07.2013

y



PESHAWAR HIGH COURT. PESHAWAR.

FORM ‘A’
FORM OF ORBER SHEET

Date of order. Order or other proceedings with the order of Judge

11.9.2014. W.P.2146-P of201T.

Present:. Mr.Saadullah Khan Marwat, advocate 
for petitioner.

Syed Qaisar Ali Shah, AAG for Provincial 
Government.

yULACI. 7.- This petition is with the

to declare the impugned order of ■prayer

respondent No.l dated 1.7.2013 as illegal, improper,

unjust, arbitrary, discriminatory, without lawful and of

no legal effect with direction to the respondents to

reinstate and regularize the services of the petitioner

with ali back benefits.

2. According to the petitioner, he was appointed as

Sub-Engineer (BPS-11) on contract basis, however.

after serving for about three years, his services

alongwith others dispensed with videweref

order dated 1.7.2013. Feeling aggrieved, thei

(
\;• \ petitioner"S alongwith • others preferredNr

3®

i
1 \

*,

iiit
IiIS
1.'i-i • /

if;
7
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Representation/Departmental Appeal before the

appellate authority but with no . fruitful result, hence

this petition.

3. The main plea of the petitioner is that after

appointment on contract basis as Sub-Engineer

(BPS-11) by respondent No.l, he served the

department for about three years when all of a sudden

his services alongwith others were terminated by the

respondents vide the impugned order without serving

any notice upon them or holding proper regular

inquiry in the matter. He alleged that’ after

promulgation of the Khyber Pakhtunkhwa

Civil Servants (Amendment) Act, 2013 his services

require to be automatically regularized, which has

•1
not been done, thus, the treatment meted out to him is

against the spirit of the said Act. I

i
4. Comments were asked from respondent No.l, ;

which have been received, wherein, it is stated that the i

Jpetitioner was appointed as Sub-Engineer on adhoc
■ 11

basis for a period of one year or till the arrival of



3

recommendees of the Public Service Commission

whichever is earlier. It is further stated that the Act

relied upon by the petitioner is not applicable to

contract employees.

5. Heard. As the petitioner was appointed as

Sub-Engineer on adhoc basis (BPS-11) for a period of

till the arrival of the recommendees ofone year or

Public Service Commission whichever is earlier. The

said terms and conditions were mentioned in the offer• ■ ic
S

of appointment issued to the petitioner. Moreover, the
. i

\
petitioner is taking shelter behind the Act of 2013,

ii
§ ■ however, the same is not applicable in the matter of

contract employees. Moreover, the impugned action

taken by the respondents after arrival ofwas

recommendees of the Public Service Commission.

6. This court while dealing with similar plea raised

by the petitioners in W.P.271-P of 2013 with interimI
i

r relief has declined to interfere in the impugned action
j

of respondents vide judgment dated 2.10.2013. The

said view was affirmed by the august Supreme Court
1

Mi
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while deciding Civil Petitions bearing No.2026 &

•• 2029 of 20 i 3 vide order dated 15.1.2014.

7. Thus, in the circumstances particularly the

judgment of this court as well as the order of

apex court in similar situation, we are firm in our view

that the respondents have no committed no illegality

while taking the impugned action of dispensing with

the services of the petitioner, hence- no case for

issuance of a writ is made out.

Resultantly, instant petition being devoid of legal

merits is dismissed in limine.
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■ 'W Before the Khyber Pakhtunkhwa

Service Tribunal
Peshawar

In Re: Service Appeal No. 1313 /2014

Abdullah Noor s/o Haji Shalawzan
(Sub-Engineer, Public Health Engineering Department, Peshawar) 

R/o House No. 911, Street No. 25, Section E-5,
Phase-VII, Hayatabad, Peshawar

Appellant

Versus

Government of Khyber Pakhtunkhwa & 2 Others
Respondents

Rejoinder to Parawise Comments
filed by Respondents-1 to 3.

INDEX
S. No. Description Pages

1-101. Rejoinder to . Parawise
Respondents-1 to 3

Comments filed by

2. Annexes:
I. Copy of the list/Detail of 45 Employees appointed in

2009 by the same procedure and is still working 

Copy of the list/Detail of 80 Employees appointed in 

2009 by the same procedure and is still working

11-13

II. 14-16

Isaac Ali Qazi
ASC

12, K-3, Phase-III, Hayatabad, Peshawar 
Phone 5817132, 5818446, Mobile: 0300 8594555 

Email: isaac.ali.aazi@gmail.com
www.isaaclaw.org
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Before the Khyber Pakhtunkhwa
Service Tribunal 

Peshawar

In Re; Service Appeal No. 1313 /2014

Abdullah Noor s/o Haji Shalawzan
(Sub-Engineer, Public Health Engineering Department, Peshawar) 

R/o House No. 911, Street No. 25, Section E-5, '
Phase-VII, Hayatabad, Peshawar

Appellant

Versus

Government of Khyber Pakhtunkhwa 4& 2 Others*1
Respondents

Reioinder to Parawise Comments 

filed by Respondents-1 to 3

l^edpectfutlj ^kewetk,

The Appellant humbly submits as under:

Pretiminarij Ol)Jllctinn^•

Misconceived, frivolous, thus, denied. The Appellant has been 

dismissed from service without any lawful cause and authority.

2. Denied. Instead it is the Respondents who have estopped by 

their own conduct as the Appellant has been appointed and kept 
remained in service for almost three years.

3. Denied. Appeal is in proper form, thus, has been admitted for 

full hearing.

D:\My DociimemsVPHE (South)-Abdullah Noor-Service Tri.2014.do«
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X 4. Denied f6r being misconceived. The Appellant locus standi 
infatal.

5. Frivolous, thus, denied. As the allegations in the Show Cause 

Notice with all due respect pointing towards the short comings 

of the Respondents.

6. Misconceived, thus, denied. All necessary parties have been 

arrayed as necessary party.

7. The Appeal is in accordance with law and within time, hence, 

the objection is not maintainable.

8. Misconceived, thus, denied. Under the law and the orders of the 

Honourable High Court and apex Supreme Court of Pakistan 

per se suggest that no Court or Forum other than this 

honourable Service Tribunal is to entertain this Appeal.

On the ^actd:

Para-1. Having offered no comments by the Respondents; though 

need not any re-joinder, however, it is re iterated that the 

qualifications and credentials of the Appellant have been 

admitted by the Respondents which depicts that 
Appellant is highly skilled and qualified.

Para-2. Admitted to the extent that Appellant was appointed 

against duly advertised post to be appointed within a 

period of one year or till the arrival of selectees of Public 

Service Commission whichever is earlier. Within the 

stipulated period of one year none of the selectee was 

arrived. Thus, beyond that stipulated period of Appellant 

job was continued for about 2^^^ years. Thus, by all 

implications otherwise duly qualified the condition 

arrival of selectees of Public Service Commission has

D:\My Documems\PHE (South)-Abdullah Noor-Service Tri.2014.docx



become Void. The Respondent Department is estopped by 

its own conduct/omission to do away with the services of 

the Appellant who is now been regularized after 

completion of probation period. Now the condition of the 

agreement regarding one year employment stand 

automatically revoked after regularization of the services 

of the appellant by the Department.

The comments as drafted are highly 

misconceived. In fact the Respondents; concealed the 

facts narrated from Para-2 where in the Appellant 

without any resistance has gone through all the ‘ due 

process and procedure through which Appellant has been 

asked for by the Department; that include advertisement, 

test & interview, the recommendation of the DSC and 

terms and conditions of appointments, the period of 

employments and satisfactory service performance, the

length of service of almost 3 years. It may also be noted 

that on the post of Appellant no selectee has been 

appointed as yet. The seniority list attached with the 

Parawise comments is invalid and distorted as well as

hardly relevant but substantiate the fact that the 

Appellant were being discriminated. As regards inclusion 

of the name of the appellant in the seniority list. The 

same list is updated by the department from time to time 

as and when convenient to them. The names of the newly 

appointed incumbents however are included in list after 

completion of their probation period. As stated earlier 

that Peshawar High Court or Supreme Court of Pakistan

has never declared the appointment of the Appellant as 

illegal, as he was appointed after fulfilling all the codal 

formalities such advertisement, test & interview, 
selection by Departmental Selection Committee etc.

D:\My Documems\PHE (South)-Abdullah Noor-Service Tri-2014.docx



h
Para-3. The Respondents alf&dy admitted the fact that the 

Appellant was appointed on Contract basis; the rest of 

the para is highly misconceived, thus, denied. The 

Appellant was not required to appear in test & interview 

conducted by the PSC for the post of Sub-Engineer in 

2012 as the appellate was appointed on contract by the 

Competent Authority against the properly advertised 

posts after test & interview conducted by Departmental 

Selection Committee and he had completed his probation 

period of 2 years and had become a regular employee of 

the department as per departmental practice. Where an 

appointment is made on properly advertised post after 

test and interview, how illegality can be attributed to 

such an appointment?

Para-4. Incorrect. Para-4 of the reply of the Respondents is self­
contradictory- on one hand the respondents are 

admitting the status of the Appellant as a contract

employee on the other hand they are pleading that the 

Chief Engineer has no authority to make appointments on 

regular basis. As the appointment of the appellate was 

not made on regular basis but on Contract basis but after 

Appellant’s service of about 3 years with completion of 

his probation period the appellate became a regular 

employee of the department. As stated earlier that the 

Supreme Court of Pakistan has never issued any direction 

with regard to the termination of the Appellant.

Para-5. As stated in the earlier Para that the Honourable Supreme 

Court of Pakistan has never issued any direction with 

regard to the termination of the Appellant.

D;\My Documems\PHE (Southj-AMullah Noor-Service Tri-2014.docx



. Para-6. As the Appellant was appointed after observing all the 

codal formalities i.e. Advertisement, test, and interview 

etc. How such an appointment can be termed as an illegal 
appointment?

Para-7. As stated in Para-2 & 3 abbve.

Para-8 Not correct the Appeal lodged by the Appellant was 

having proper weightage which has been admitted by the 

honourable Service Tribunal for regular hearing.

Para-9 Denied for being misconceived.

Para-10. Denied for being misconceived.

Para-11. As per Para-8

Para-12. Incorrect and highly misconceived. It is an established 

practice of the Honourable Tribunal; that the honourable 

Service Tribunal generally condones the limitation period 

for the Appellant who approach the wrong forums in 

Service Cases.

I. Incorrect. The Order of termination passed by the 

Respondent-3 is illegal and unlawful. As the 

required legal formalities such as Show Cause 

Notice, Charge Sheet, Formation of Enquiry etc., 

have not been fulfilled which is a clear violation of 

Civil Servant Act, 1973. The Supreme Court of 

Pakistan has never directed the respondents to 

terminate to the Appellant.

II. The department has admitted that the Chief 

Engineer as Competent Authority. Since the
D:\My Documems\PHE (South)-Abdullah Noor-Servie« Tri-20]4.dbcx



appointment of the Appellant as Sub Engineer was 

issued by the same authority then how it can be 

taken as illegal appointment. The department has 

adopted double standard policy in the case of the 

appellant and respondents are estopped by their 

own conduct. .

III. Misconceived, thus, denied. The appellant was 

appointed as Sub Engineer by the Chief Engineer

(who according to the Respondents Ground-II ofr.
the reply is a Competent Authority) after due 

process through Departmental Selection 

Committee and has completed his probation period 

and his termination was illegal and there was no 

formality of enquiry and charge sheet as required 

under the rules were fulfilled.

IV. The Respondent failed to defy the fact that the wav

of the appointment of the Appellant was infact a

standard practice of the Department and there are 

still more than 250 employees working in the 

Department who have been appointed in the same 

manner and “standard practice” through which 

the Appellant was appointed, thus, the Appellant 

has been proceeded in insolation, therefore, the 

impugned Order of termination of the Appellant is 

not only hit by Article 25 of the,. Constitution but 

principle of Estopple is also attached.

Copy of the list/Detail of 45 Employees appointed
j

in 2009 by the same procedure arfd is still working

at Annexure-I

Copy of the list/Detail of 80 Employees appointed

in 2009 by the same procedure and is still working 

at Annexure-II

D:\My Doeumems\PHE (South)-Abdullah Noor-Service Tri-2014.docx



Note: Further it is worth to add that 30 Employees 

appointed in 2013 with many others from 

time to time through the same procedure and 

are still working.

V. As per Ground-III.

VI. As already discussed above.

VII. Already replied above.

VIII. Incorrect. The department was devolved in the 

Year 2001 i.e. after promulgation of Local 

Government Ordinance but since the District 

Governments were not so strengthened to handle 

the matters of appointments and to keep their 

service record of seniority for the purpose of their 

promotion transfer and posting. Therefore the 

Chief Engineer South in the capacity of Head of 

the Department to run affairs of the Department in 

smooth manner made appointments in the better 

public interest. Also the Supreme Court of 

Pakistan has never ordered for the termination of 

the Appellant.

IX. No Comments.

X. Incorrect. The appellant was appointed as Sub- 

Engineer on Contract basis by the Competent 

Authority after observing all the codal formalities. 

He has completed about 2-1/2 years’ service and 

completed his probation period satisfactorily, thus, 

he had become a regular employee of the 

department and his termination without proper 

enquiry and fulfillment of formalities such Show 

Cause, charge sheet and opportunity of personal

■I
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hearing etc. is illegal unlawful and based on mala 

fide.

Incorrect. After continue service of about 2^''^ 

Years and completion of probation period the civil 

servant became a regular employee of the 

department.

XL

XII. Incorrect. As no law or rules were applied in the 

process of termination of the Appellant and no 

enquiry has been conducted. No Show Cause 

Notice, charge sheet or opportunity of personal 

hearing has been provided. Hence the order is 

illegal and unlawful.

XIII: Since the appointment order of the Appellant as 

Sub Engineer was issued by the Competent 

Authority after observing all the codal formalities 

i.e. advertisement, test & interview etc. by 

Departmental Selection Committee, hence, cannot 

be termed as illegal as the same shall not be 

challenged by any quarter.

XIV. It is just a duplication of Para-XIII above. Hence, 
need no reply.

XV. The appointment order was issued by the 

Competent Authority and was legal. In fact the 

termination of the appellant was illegal as it was 

issued without any enquiry or charge sheet and 

personal hearing etc. which are the pre requisite in 

disputing cases against the employees.

\
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>-
XVL The Appellant was legally appointed by the 

Competent Authority and the honourable Supreme 

Court of Pakistan has never directed the respected 

Department to terminate the Appellant.

XVIL Not correct. As the Appellant was appointed after 

observing all the codal requirements and due 

process of law, hence, the appointment order of the 

Appellant cannot and shall not be termed as illegal. 

After his appointment the Appellant had completed 

his probation period and had become a regular 

employee of the department. An employee cannot 

be terminated without Show Cause Notice, Charge 

Sheet and giving opportunity of personal hearing 

etc. as no one shall be condemned unheard.

XVIIL Incorrect. No action has been taken against any 

officer and official of the department because the 

Department observed all codal formalities and 

rightly appointed the Appellant as per Law and 

Rules.

XIX. As per Ground-XVIII of the rejoinder.

XX. Admitted with reverence up to the extent that 

Orders of the august Court are binding on the 

Litigants irrespective of the fact that anyone was 

party to the litigation or not. But vehemently 

denied the rest of the para as the appointrhent of
I

the Appellant was legal and he was appointed after 

observing all the codal formalities i.e. 

advertisement, test & interview etc. by the 

Departmental Selection Committee.

D:\My DocumentsVPHE (South)-Abdullah Noor-Service Tri-2014,docx



X-
XXL Needs no rejoinder.

Considering the above submissions, it is, therefore, mostraider:

respectfully prayed that by way of acceptance of this Appeal, this 

honourable Court may please set aside the impugned Order of the 

termination and reinstate the Appellant with all back benefits.

Or any other relief deemed appropriate by this Honourable 

Tribunal under the circumstances may please also be granted.

Appellant
through

4
Isaac AH Qazi 

ASC
12, K-3, Phase-III, Hayatabad, Peshawar 

Phone 5817132, 5818446, Mobile: 0300 8594555 
Email: isaac.ali.qazi@gmail.com

www.isaaclaw.org

Yousaf Khan
AHC
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MINIUTE-S'OF THE DEPARTMENTAL SELECTION 
COMMITTEE MEETING HELD FROM 02.12.2009 

TO_04.12.2009 AT 10.00 A.MTNTHIS OFFTCK.

t

n
I

K. fI
f

The vacant posts of Assistant Research Officer (BPS-16), Steno Typist (BPS-12) and 

■ . Junior Clerks (BPS-07) were advertised in the Press on 2S.0S.2009 (AnnexT). Applications received

enclosed .(Ahnex-II). The applications received for tire post ofin response to the; advertisement 

Assistant Research Officer

Press by the Public Service Commission. The rest 

Junior Clerks

Thereafter a meeting of the Departmental .Section Committee 

02.12.2009 to 04.12.2009 at 10.00 A.M, which was attended by the following;

are

were not considered on account of advertisement of the said post in the

of the applicants for the posts of Steno Typist & 

were called-up for test / interview conducted by tlie Committee on 25,1 1.2009. 

was convened in,this office from!

I
1I 0 Mr. Alditar Ali IChan 

Director Design. ■

■ Mr. Abdul Bashir A.D',0

Haji Ghulam Muhammad 
A.D.O

Mr. Afsar AJi Qureshi 
Administrative Officer

Chairman

&
ii)I Member

Member
i iii)

r iv) SecretaryI
Ii

•i.

After detail discussio 

of the candidates, the Committee 

III) for appointment and the

I •rt

n and examination of the Papers & other connected documents etc;
recommended natnes of the'eandidates meinded in the list (Annex-

, “i^i^ded in the list (Annex-IV) for placement
' aitnyist for their subsequent recniitment against future

nexpMnonths in the Department.

I
I
SI'I

on.
t vacancies of such posts, so arising withinIf
Si

/t
./

h o#I r.(A^uI B^hir) 
A.mirt(Member)i (Haji Ghulah^ Muhammad) 

A.D,0(Member).It Administrative Officer 
(Secretary)

i

ckm.
i' I

irafij'’m1' ii
hairman)Ii

m
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ANNEX-I

agajnstthilpostnoii^
__Name &. Arirl rcss

£SSiSSSSlr'“ “ '*5^
^isn-ict NoWKh^v^

Post
Utmaiuai Kali Sar Junior Clerk

Cliarsadda Adah 

E/0 Kanday Bla P.Q T

E/0 MabiTAb^

E/0 House No.685

_____  seHo.T-321

Steno Typistan
aro Jaba Jujiior CJcrk

Battagram District
.Chan

i-harsadda

I -do-

Mohallah Haviliwar -do-

DistrictEaiiman S -do-^^ajHCha.-TR/ol^^
Diielay DistrictMr. 'do-

i.
use

Ryo House

T-AZS5£d^u§iIEjv;TrrT^7Pr;^::r^^^ District 
Mr, Aamir 'ir::

Junior Clerk
ump Operator 0/0 00*01] . WS&S -do-

No.C/109512 f^ohalJah

i&OJJ<han
-do-
-do-Mr, -do-
-do-
-do-

ur
; ■ ’/

CHaji Ghu,; ha.MGi■ A.D.d(Me.rr'^ (Afsau^Ai. (fureshi) 
Administrative Offi 

(Secretaj-y)
cer

(Chainiian)

L
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vv

'iMi S.No.IBM

-0-Si£W£LBanny''°

'saslsSssr^°Ts^
7: ftriian UlhrsIcTir LL^iliver^ifv Pnm

Ji^2iL*Distr;« p” ? ° ^'"'S'' Nj 

All shS^sJoiir--—
__jBannij.

I

i 2 I Post 
Steno Typist

Am/^Tcierk

I
. 4 ---------- - annu

‘'I

MohaJiaJi -do-6i . ^5C| p.o Khass7 3vvaja ,do.

S
Dherii‘ -do-

Dand 

CoJony

1 Wia]] .p/o 'do-911 House

" 'voTi]]^
No.isn^^5sor -do-'/ 10

Amir'^'■B.azj^/o Deri •do-
ooi- S/0Wi

-do-p J2 Mr. Qajnar Kil/i
i f ii I S/0—-LAaWaj^rwat

. ^i'- Muij
' ’Be/is/i & Bistrjcti3

: , Kiel

"™5i7o-ssirrs
"Be/isiJ <5;PesJ iawar,

■

)4

32 Muhi5 -do-

strict16 •do- \
17 Mr.

-do-
M. nA-I

I ■ - ,^: • 20
19- -do-

& -do-:S'

I
2} -do.
223 -do-

-do-
23oi

. ■ • 24 -do-
Bisfr/ctYilia. •do­ss

iMSSsSm^^-§smss^^^
25

—~Guishan

I]Mr.is.- •do-
26 -do-Sc

: -27
do-

2S.
lan1/ -do-.*B)i5rr/ct29 -do-qtieR/0^f/An/]ii? . sil •do-“ Share<• .

i ••
»p a

Ct -do-Skr (^dilm
(^^ji Ghul

I; CAfsaaf Ji
"'sfrative Offi 
(oecr

^Kl.

cer
K etaj-y^

-(Aichimtr ,s^dis>

i
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consisting the following • 

candidates for the

ii1 Si
A meeting of the Departmental Selection Committee

mcmbcrs/Chairma n was held for final selection of the
post i'-: .■:.:r;ioi-Clerlo/Tracers on 30-1-2012 who^9

were interviewediili11
1. GhulamMujtaba Chief Engineer (South

Public Health E '^g’g; Department.

2. Shabir Ahmad Awan Section Officer (Estt) 
Office Secretry P.H.EDeptt:

3- Muhammad Bashir S.E{HQJ 
Office of Chief Engineer (North}
P-H.E, Department

ChairiTiani?il
il I

Mernbo)'1m

MemberjiSn■I Mushfiq Ali Administractive Officer
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