Service Appeal No. 1513/2014

ORDER Nemo for the appellant. Mr. Muhammad Jan, District
Attorhé_y for the respondents pfesent.

The appeal in hand was ﬁélled on for hearing after va}ious
intervals, however none appeared on behalf of the appellant till
the closing time, therefore, the appeal in hand stands dismissed
in default. Parties are left to bear their own costs. File be
consigned to the record room. |

ANNOUNCE
11.10.202
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(Mian Muhammad) : ~ (Salah-Ud-Din)
" Member (E) " Member (J)
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1 04.07.2022

‘Service Appeal No. 1313/2014

Learnéd counsel for the appellant present. Mr. Riaz A_hmaé
Paindakhel, Assistant Advocate Generatl for the responder{ts
present. Arguments on restoration application heard and record-
pergsed.

Vide our order of today passed in ijestoration application
bearing No. 41/2021 titled “"Abdullah Noor Versus Government of
Khyber Pakhtunkhwa and others”, the appeal in hand stands

restored on its original number. To come up for arguments

before the D.B on 11.10.2022.
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. o
(Rozina Refiman) (Salah-ud-Din)
Member (J) . Member (J)




11.11.2020 - Appellant in pérson present. o

19.01.2021

i,

Usman Ghani learned District Attorney for respondents

present.

Lawyers are on general strike, therefore, case is adjourned -

to 19.01.202} fox arguments, before D.B.

(Mian Muhammad) (Roziha Rehman)
~Member (E) Member (J)

s
i

i .
Nemo for the appellant desplte havmg been called time*

and again and#last call was made at 12:25 P.M. Mr Riaz Ahmad;-}‘
Paindakheil, Assistant Advocate General, for the\ respondents is
present. “‘

The appeal is. accordingiy dismissed in defa‘uit due to_non-
prosecution. File be consigned to the record room. '

ANNOUNCED
19.01.2021

(ATIO-UR-REHMAN WAZIR) (MUHAMMAD JAMAL KHAN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

— o L e .



ﬂz -/l .2020 - . Dueto COvID19, the case is adJourned to
4 / Z /2020 for the same as before.

09.07.2020 - Nemo for appellant. Addl. AG for the jrespondents

o ‘ present.

o On the last occasion instant matter was adjourhed.
through a reader note, therefore, notices be issued: to the
appellant/learned counsel for a’rgumehts on 02.09.2020 before -
D.B. ‘ | |

-
-

Member Chairman

\

2%.0§:2020 None for the appellant present. Mr. Muhammad Jan

DDA for respondents present

Notlces to the appellant and his counsel have not been
issued. The office is directed to issue fresh notices to the
appellant and his counsel for the next date of hearing

rned to 11.11.2020. before D.B ‘ ~

(Mian Muhammiad) . (Muhammad Jamal)
Member (E) . Member(J)
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| e 02.10.2018 - & Appellaﬁt-_aBs‘:eef;--‘Lear:rged>"couns'e1 ‘fo'r:"appellant absent.

The present case pertains to the year _2014._}Absence of
appellant as well as learned counsel for appellant depicts
disinterest of the appellant in the present:case.-Consequently the |
present. servnce appeal is dlSl’I‘llSSGd in default No order as to
costs: File be con31gned to the record room

g

(Hussain Shah). . = - .. =~ (Muh mad Hamid Mughal)
Member - Do i Member
| ANNOUNCED, . |
11.02.2020° Xid‘fo%i%"f today 1. e on 11 02 2020 passed in restoration

application No. 380/2018 the present service appeal has been
restored. T come up for arguments on 02, 03 2020 before D.B.

o

Member , ' ‘ Member

02,03.2020 , _'o Jumor to counsel for the . appellant present. Mr.
Zlaullah DDA alonQW|th Mr. . Yaseen, B&AO for
respondents present. Junior to counsel for the appellant
seeks ad]ournment as senlor counsel is not available

today Ad]ourned To come up for arguments on

 27.04.2020 beforeD.B. |
Y/

- :Member " - osi oo Member




06.04.2018 | None for the appellant preserit. Addl: AG alongwith Mr.
Saleem ur Réhman, AO for respondents present. Adjourned. To

come up for arguments on 12.06.2018 before D.B.

" (Ahmad|Hassan) = - (M. Hhinid Mughal)
' Member : Member
12.06.2018 " Junior to counsel for the appellant and Mr. Usman Ghani,

learned District Attorney alongwith Mr. Saleem AO for the
respon'dents’ present. Junior to counsel for the -appellant seeks
adjournment as senior counsel is not in attendance. Adjourned. To
come up for arguments on 07.08.2018 Bcfore D.B. |

¥ .-
(Ahma) Hassan) - . (Muhammad Hamid Mughal)

Member - Member

07.08.2018 Clerk to counsel for the appellant and Mr. Kabir Ullah Khattak

learned Additional Advocate General présent. Clerk to counsel for the

appellant requested for adjournment. Adjourned. To come up. for

arguments on-02,10:201 8--béfor'¢ .D.B

R %

(Muhammad Amin Kundi) (Muhammad Hamid Mughal)
Member _ _ ’ Member




12.01.2018

08.02.2018

Ve
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Counsel for the appellant present ‘and Mr. Usman
Ghani, District Attorhey for the respondents present. Learned

District Attorney informed this Tribunal that appeal. of same

nature is fixed today before D.B-II. That some other appeals of

AT el

~ the same nature were also decided by the D.B-I.i comprising of
Mr.- Muhammad Hamid Mughal Member and Mr. Ahmad Hassan, -
| Member on 24.07.2017. On the other hand the learned counsel for

- the appellant informed ‘this Tribunal that there is no similarity

between this appeal and those which were decided by Bench-II in

the iniq;est of justice this é}i)'ﬁgéil is also entrusted to the D.B-IL. If

is for the learned counsel to prove dissimilarity between these

cases. To come up for argument on 08.02.2018 belore D.B-11.

alrman

v ,

Aowsie

Clerk of the counsel for appellant present. Mr. -Usman
Ghani, District Attorney for the respondent pfcscnl‘. Clerk of the

counsel for appellant seeks adjournment as Ifs senior counsel is

not in attendance today. Adjourned. To come up for arguments on

0694.20*1 8 before DB,

(Gul Z Khan) . : (Muvhammad‘I-léu‘nid Mughal)

Member Member
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. 21/8/2017

26.10.2017

Appellant with counsel present. Mr. Usman Ghani, Senior-

Government Pleader for the respondents as left the court due to his

emergency at Islamabad. Adjourned for final hearing to 21.08.2017

%mber

befqre D.B.

None for the appellant and Mr. Muhammad Adeél
Butt, AAG for the respondents present. Due . to non- .
availability of DB, case to come up for argument on B

1 26/10/2017 before DB.’

* Ir. to counsel for the learned p'ounselj for the appellent
present and stated that the learned counsel for the appellant |
is busy inBy-Election in Peshawar today. Requested for
adjournment.  Seeks edjou'rnment.‘ Granted. _Ad'dlj AG.
alongwith Muhammad Yaseen, Superintendent for them
res‘pondénts present. To come | up for‘,‘ arguments '-on

12.01.2018 before the D.B.

e - Ct&aM




05.05.2016

04.08.2

-

e

15.12.

~

)16

2016

Counsel'for the appellant and Addl: AG for respondents

lpreésent. Counslal for the ?appellant requested for adjournment. To

cofne up for rejibinder and arguments on 04.08.2016 alongwith the
! ! ‘
connected appe!;als.

Member - MEenber .
Couznsel for tl§1e appellant and Mz - l\/lnhannnad‘é Yasin,

Superintcndenl algongWith Mr. Usman Ghani, St.GP for

1csp0ndcnt§ present. lcamcd counscl for the appcllanl submitted

that 1dcn‘ucal qppcal of Muudba Qureshi is fixed on 1512, 2016

1hc1clor(, the instant appeal may be llxed alongwith . that appeal.

Order accmdmoly To come up for arguments on [5‘__/'2__-_-45 ‘ |

before D.B '110110\)\/1111 conncucd appeal.

|
<

Member ' - : ]

mber

|

1 -

| -8 ‘ I\
i

|
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{

'Appellant in person and Mr.: Muhammad Yasin, Supermtendent

L

o

'alongw;ith Addltlonal AG for ‘the respondents Appellant requested for
|
adjournment as h1s counsel 'is not available today .befgre the Tribunal.

Request accepted. "li“o come up for arguments on 28 04.2017 before D.B.

\
(MUHAMMAD AAMIR NAZIR)
. MEMBER




-7

8

10.08.2015

Appellant in persen and Mr. Muhammad Yasin, Supdt. alongwith

Assistant A.G for respondents present. Written reply not submitted.

- Requested for further adjournment Last opportunity granted To come

03.09:2015

alongwith Addi:
submitted. The appeal is assigned to D.B for rejoinder and final hearing

up for written repiy/comments on 3.9.2015 before S.B.

‘ Cha%\

Counsel for the appellant and Mr. Muhammad Yésin,.Supdt.

A.G for respondents present. Written statement

- for3.12.2015!

3.12.2015

* Appellant in person and Sr.GP ‘with - Muhammad

Siddique Admn. Officer for the rcsponder-tt'sAprescnt. Appellant’

11.12.2015i

Member

requested for time to file rejoinder. To come up for rejbinde_r. and

argﬁments on _J} /2 D

Counsel for the appetlant and Mr.- Muhammad Siddique

‘:/-\dmn. Officer -alongwith Mr. - Usman Ghani, Sr. 'GP for

respondents present. Counsel {or the appellant requested  for

ad]oummcm 'l‘hercl’ore,‘ the case is adjourned 0

_*‘E_S )g/é for dlgummls

Member
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BEFORE THE KHYBER PAKHTUNKHWA

e 4

SERVICE TRIBUNAL
- PESHAWAR

In Re Servwe Appeal No. j}[ } /2014

Abdullah Noor s/o Haji Shalawzan

(Sub- Engmeer, Public Health Engineering Department, Peshawar)
R/o House Noi 911, Street No. 25, Section' E-S,

Phase-VII, Hayatabad, Peshawar

e Appellant

Versus

. . Government of Khyber Pakhtunkhwa
' through Chief Secretary,
Civil Secretariat, Peshawar

2. S'ccretéry
Public Health Engineering Department, Peshawar
Government of Khyber Pakhtunkhwa

3. Chief Engineer (South)
Public Health Engineering Department, Peshawar
~.Government of Khyber Pakhtunkhwa -

weenen RESpondents

Service Appeal under Section
4 of the Khyber Pakhtunkhwa
Service Tribunal Act, 1974
‘against _the  Order  of
Termination No. 11/E-9/PHE
dated 01.07.2013 passed by =
N the learned Respondent-3

Isaac Ali Qazi
‘Advocate
12, K-3, Phase-111, Hayatabad, Peshawar
Phone 5817132, 5818446, Mobite: 0300 8594555
Iimail: isaac.ali.qazi@email.cony”
wwiw.isaaclaw,org
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR

In Re: Service Appeal No. ! ;! 5 /2014

Abdullah Noor s/o Haji Shalawzan ... Appellant
Versus
Government of Khyber Pakhtunkhwa & 2 Others  ......... Respondents
INDEX
S. No. Description Pages
1. Memo of Appeal along with Affidavit 1-12
2. Application for Condonation along with Affidavit 13-15
3. Annexes:
I. | Copy of Impugned Order dated 01.07.2013 16
II. | Copy of CNIC 17
I1I. | Copy of the Diploma of Associate Engineer 18-19
IV. | Copy of the Advertisement dated 22.04.2010 20
V. | Copy of the letter of Appointment dated 23.02.2011 21-22
VI. | Copy of Extract of the Appellant Service Book 23-27
VIL. | Copy of the Appellant Department Appeal filed on 28
03.07.2013
VIII. | Copy of the W.P. No. 2146-P/2013 _ 29-33
[X. | Copy of the Comments filed by the Respondents 34-36
X.|Copy of the Rejoinder filed by Appellant on| 37-41
27.11.2013 ‘
XI. | Copy of the Order of W.P. No. 2146-P/2013 dated | 42-45
11.09.2014 '
XII. | Copy of the Honourable Supreme Court Order dated 46
28.04.2014 in C.P. No. 551/2014
XIIL | Copy of the Order of Peshawar High Court, Peshawar | 47-53
in W.P. No. 615-P/2014 dated 26.02.2014
XIV. | Copy of the W.P. No. 615-P/2014 dated 24.02.2014 54-61
XV. | Copy of the Notification No. SO(O&N)E&AD/8- 62
16/2000 dated 05.11.2001
XVL | Copy of the Notification No. SO(Est©W&S113-| 63-64
1177 dated 22.03.2005
XVIIL | Copy of the Respondent letter No. SOR-V(E&AD)]- 65
368/2005(SE) dated 02.05.2007
XVIIL | Copy of the Khyber Pakhtunkhwa Civil Servant| 66-68
(Amendments) Act, 2013 _
XIX.|Copy of KPK Finance Division Letter dated| 69-70
27.02.2013 .
XX. | Copy of the FATA Secretariat letter dated 17.01.2014 | 71-73
4. Wakalatnama 74
Isaac Ali Qazi
ASC
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR '

4

|
:
|

In Re: Service Appeal No. [ H ; 2014 -

Abdullah Noor s/o Haji Shalawzan
(Sub-Engineer, Public Health Engineering Department, Peshawéf*)
R/0 House No. 911, Street No. 25, Section E-53,

Phase-VII, Hayatabad, Peshawar

Versus

1. Government of Khyber Pakhtunkhwa
through Chief Secretary,
Civil Secretariat, Peshawar

K

. 2. Secretary

Public Health Engineering Department, Peshawar
Government of Khyber Pakhtunkhwa

3. Chief Engineer (South)
Public-Health Engineering Department, Peshawar
Government of Khyber Pakhtunkhwa

......... Respondents

Service Appeal under Section

4 of the Khyber Pakhtunkhwa

Service Tribunal Act, 1974

4 / 7///7 against the Order of

i ' Termination No. 11/E-9/PHE

dated 01.07.2013 passed by

‘the learned Respondent-3 at
Annexure-I

D \My Documents\PHE (Sowi)-Abdullah Noor-Service Tri-2014.docs




(?
Respectpully Showeth,

The Appellant humbly submits as under:-

1. That Appellant, born 03.03.1980, is a bona fide resident of the
Province Khyber Pakhtunkhwa. Appellant is holding Diploma of
Associate Engineer in Civil from the respective Khyber Pakhturikhwa
Board of Technical Education, Peshawar in the year 2002.

Copy of CNIC at Annexure-I1

Copy of the Diploma of Associate Engineer at Annexure-I11

2. That Department of Public Health Engineeriﬂg in Daily Aaj
Peshawar on 22.04.2010 advertised post of Sub Engineers (BPS-11)

on ad hoc basis for a period of one vear or till the arrival of candidates

recommended by the Provincial Public Service Commission

whichever come first.

Copy of the Advertisement dated 22.04.2010 at Annexure-IV

3. That Appellant in response to the aforesaid advertisément
having the aforesaid qualification applied for the post. After going
through all the due process, finally the Appeliant on the
recommendation of the Departmental Selection Committee vide lettef"
No. 8/06/E-4/PHE dated 23.02.2011 was appointed as Sub Engineer
“purely on contract basis in BPS-11” with the terms and conditions
that “for all intents and purposes, be Civil Servant” to “be

governed by the NWFP Civil Servant Act, _1973 and all the laws

applicable to the Civil Servants and Rules made there under”.

Besides “He will also be entitled to annual increment as per existence

policy” and most importantly the appointment letter provided that:“I_Li_e

shall, initially, be on probation for the period of two years extendable

up to three vears”.

Copy of the letter of Appointment .dated 23.02.2011 at

Annexure-V

\
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4.  That Appellant in pursuance of the aforesaid letter of
appointment joined the service and performed his duties with all due
care and diligence as and where he was posted. It is worth to mention
that from the date of appointment till his impugned termination his
performance was satisfactory in all respect as evident from the service

book of the Appellant; the extract of which is annexed herewith.

Copy of Extract of the Appellant Service Book at Annexure-VI

appointment letter, his probation period of two years was expired on
23.02.2013. Having being satisfied his probation period was not
extended and by operation of departmental practice, the Appellant has
become a permanent Civil Servant with ‘all intents of law and

procedure.

i
i
|
: 5. - That it is worth to mention that as per condition 5 of his
6. That most importantly during the period one year as was
stipulated in the advertisement; the candidate recommended by the
commission were not arrived.

|

|

|

7. That after having more than two and half years of service,

out of the blue vide Office Order No. 11/E-9/PHE dated 01.07.2013
while working under the Chief Engineer FATA was terminated by the
Chief Engineer (South) on the ground that “Since Public Service
Commission has furnished names of Selected persons for the post of
Sub Engineers on the basis of recjuisition sent by Secretary PHE
Department dated 10.02.2010, the Following contract Sub Engineers

are hereby terminated with immediate effect”. (Annexed as Annexure-I)

8. That against the impugned order, the Appellant on 03.07.2013
submitted departmental appeal to the Respondent-2 under section 22
of Khyber Pakhtunkhwa Civil Se:rvants Act, 1973 read with Rule 3 of
KP Civil Sefvant (Appeal Rules, 1976) against the impugned orders.

. Copy of the Appellant Department Appeal filed on 03.07.2013

at Annexure-VII

DMy Documents\PHE (South)-Abdullah Noor-Service Tri-2014.doex




9. That it is worth to bring on record that through a common WP
No. 2146-P/2013 on 24.06.2013, the Appellant challenged the order
of Termination before the Honourable Peshawar High Court,
Peshawar. In the said WP the Respondent filed Parawise comments
and Appellant filed rejoinder, However, finally the honourable High
Court vide order dated 11.09.2014 for reasons mention thereon

refused to interfere.

Copy of the W.P. No. 2146-P/2013 at Annexure-VIII

Copy of the Comments filed by the Respondents at Annexure-
X
Copy of the Rejoinder filed by Appellant on 27.11.2013 at

Annexure-X

Copy of the Order of W.P. No. 2146-P/2013 dated 11.09.2014

at Annexure-XI

1]

10.  That here it is worth' to mention that aga(inst Order dated
26.02.2014 of .the Honourable Peshawér High Court, Peshawar in
W.P. No. 615/2014 filed by similarly placed terminated employee of
the PHE preferred C.P. No. 551/2014 before the august Supreme
Court of Pakistan. The Petition was heard by the Bench headed by the

Honourable Chief Justice and it was disposed of as under:

“Tassaduq Hussain Jillani, CJ:- Petitioner are civil servants and

they challenged the order terminating their service in a
Constitution pétition which stands dismissed vide the impugned
order mainly on the ground that the said petition was not
maintainable in view of Article 212 of the Constitution read with
Section 4 of the Service Tribunal Act, 1973. The only ground being
taken by the learned High Court to invoke Article 199 of the
Constitution is that the competent authority in the department had
passed the order of termination of petitioﬁgrs’ service pursuant to
a judgment of this Court and the learned Service Tribunal may be

diffident to decide the case independently and in accordance with

law.

D:\WMy Documents\PHE (South)-Abdullah Noor-Service Tri-2014.docx




2. We are afraid, the apprehénsion of the petitioners is
misconceived. In the event of filing the appeal, the Service Tribunal
shall decide the appeal as mandate in law. Disposed of in terms

noted above”.

Copy of the Honourable Supreme Court Order dated
28.04.2014 in C.P. No. 551/2014 at Annexure-XII

Copy of the Order of Peshawar High Court, Peshawar in W.P.
No. 615-P/2014 dated 26.02.2014 at Annexure-XIII

Copy of the W.P. No. 615-P/2014 dated 24.02.2014 at
Annexure-X1V

11. That as so far departmental appeal filed by the Appellant on
03.07.2013 and the competent authority has not proceeded with the
appeal, hence, this Appeal.

)

12. That the Appellant, seeking protection u/s 5 and 14 of the
Limitation Act, 1908 and other enabling laws and Rules prefers this

Appeal against the impugned Order dated 01.07.2013, infer alia, on
the following;:

g 2 ro un(ld:

L. That impugned order is erred both in law and facts.

II.  That the impugned Order of Termination of the
Respondent-3 (Chief Engineer South) is void ab initio for
being coram non judice as the Appellant at the time of
terminjc}tion was working under the administrative control

of the Chief Engineer (FATA).

D My Documents\PHE (South)-Abdulizh Noor-Service Tri-2014 docx




That impugned ex parte order is not only against the
principle of natural justice audi alteram partem but
virtually the Appellant has been denied the rigﬁt of fair
trial as protected under Article 10A of the Constitution,
1973 as one of the fundamenta] rights of the citizens of
the Pakistan. Hence, on this score alone the impugned

order is liable to be set aside.

. That the impugned order is hit by Article 25 of the
Constitution for being treated discriminatory as during
the last 5 years or so about 250 appointments have been
made in the department but no such action has been taken

against them.,
p

That the appointment of Appellant was made by
competent authority after due process of law on the
recommendation of  Departmental Selection
Committee, the Appellant besides, within age limit, had
the prescribe qualifications, thus, in such circumstances
the Respondent-3 has no legal justiﬁcs;ltion to treat the

valid appointment of Appellant as illegal.

That WITHOUT PREJUDICE though post was
advertised for ad hoc appointment, however, later on the
terms of the advertisement were impliedly revised as
Appellant on 23.02.2011 was appointed on “contract

basis” and “for all intents and purposes, be Civil Servant”

That similarly term that “for period of one vear or till -

arrival of the candidates recommended by the Provincial

Public Service Commission which ever come first” had

- become void when the Respondent or Public Service
Commission failed to recommend candidate within the

precribed period of one year.

D:\My Documents\PHE {South)-Abdullah Noor-Service Tri-2014.docx.
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VIII. That it is pertinent to mention that by notification No.
SO(O&N)E&AD/8B-16/2000 dated 05.11.2001, the three
departments namely Public Health Engineering, Physical
Planning & Housing and Communication and Works
Department were merged into Works and Services
Department as mentioned in order dated 05.11.2001 and
meanwhile the Khyber Pakhtunkhwa Local Govemment
Ordinance, 2001was also promulgated and under section
14 thereof the administrative and financial authority for
management of the offices of the government specified in
Part-A of the first schedule was decentralized to district
government. Similarly the posts in BPS-01 to 15 in the

Works and Services Department were also declared as

Public Service Commission vide notification No.
SO(Estt:)W&SI13-1177 dated 22.03.2005 aé referred in
letter dated 08.04.2006 by the Establishment Department
| £0 W & S Department.

|
district cadre posts and outside the scope and purview of

Copy of the Notification No. SO(O&N)E&AD/8-
16/2000 dated 05.11.2001 at Annexure-XV

Copy of ‘the Notification No. SO(Estt@WS/LSIB-IIW
dated 22.03.2005 at Annexure-XVI

IX.  That when the posts in BPS 1 to 15 in W & S Department

were declared District Cadre Posts including the posts of
Appellants then a létter was written to Seéretary Khyber
Pakhtunkhwa Public Serviée Commission, Peshawar on
02.05.2007 therein requested for withdrawal the
requisition for filling in the vacant posts of Sub
Engineers (BPS-11) in the W &S Department and done
accordingly. In such circumstances the plea of
. Respondent-3 regarding non fulfilling the requirements
of recommendation of Public Service Commission,

Khyber Pakhtunkhwa in the case of Appellant is

DMy Documents\PHE (South}-Abdullah Noor-Service Tri-2014.docx




unjustified, unreasonable, mala fide and without lawful

authority and not sustainable under the law and rules.

Copy of the Respondent letter No. SOR-V(E&AD)I-
368/2005( SE) dated 02.05.2007 at Annexure-XVII

X.  That WITHOUT PREJUDICE there was no cause for
' termination as adm.itted before the Honourable Peshawar
High Court, Peshawar, thert; was still post vacant at the
time of termination and even aftermath too as evdent
from the comments filed b the Respondent before the

Honourable High Court.

XI.  That WITHOUT PREJUDICE in similar circumstances
the Governments and the Superior Court regularized the
services of contract / ad hoc employee in this respect
attention is invited to the “Khyber Pakhtunkhwa Civil
Servants (Amendmént) Act, 2013”, the Finance Division
letter No. SOSR-III/FD/12-1/2005 dated 27.02.2013 and
the FATA Secretariat Order No. FS/100-35(Vo0l-9)/1066-
78 dated 17.01.2014 where may such employees have
been regularized. -

(
Copy of the Khyber Pakhtunkhwa Civil Servant
(Amendments) Act, 2013 at Annexure-XVIII

Copy of KPK Finance Division Letter dated 27.02.2013
at Annexure-XI'X

Copy of the FATA Secretariat letter dated 17.01.2014 at-

Annexure-XX

XII. That the Appellant has not been treated in accordance
with .law and the impugned order has been passed in
violation of fundamental rights as guaranteed under

chapter 1 of part II of the Constitution, 1973.
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XIV.

XV.

DMy Documents\PHE (South)-Abdullah Noor-Servic

q
That in view of clause 5 of the appointment order of the
Appellant, his appointment was on probation for a period
of two years extendable up to three years which the
Appellant has completed satisfactorily ~becoming
confirmed employee of the Respondent Department. A:t
the time of passing of\impugned order, the Appetlant has
rendered more than two and half years service to the
department efficiently, satisfactorily and without any
complaint. Therefore the Respondent-3 has not acted in
accordance with law and rules and unlawfully passed the
impugned order without observing codal formalities as
required in the case of a confirmed employee. Therefore

the impugned order thereby Appellant was terminated

have no legal sanctity being without lawful authority.

That clause 2 of appointment order of Appellant provided
that he will be governed by the Khyber Pakhtunkhwa
Civil Servants Act, 1973 and all the laws applicable to
the Civil Servants and Rules made there under and
similarly in the impugned show cause notice mentioned
that action would be taken under the Efficiency and
Disciplinary Rules, 2011 but the Respondent-3 has not
followed any law in passing the impugned order which is
arbitrary, unjust and unfair and not warranted, liable to be

set aside.

That in the impugned order, Respondent-3 used the word
of "termination" which neither applicable in the case of
Appellant being confirmed employee of the department
nor prescribed in the E&D Rules, 2011 therefore the
impugned order is ambiguous, vague and illegal not

Sustainable under the law and rules.

e Tri-2014.docx
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XVI. That the impugned order has been passed at the back
of Appellant. Neither any regular enquiry has been
conducted nor was a fair opportunity provided to him
to defend his case, therefore, the impugned order is
illegal, without lawful authority being violative of

principle of natural justice.

XVIIL. That the Appellant was continuously serving the
department having more than two and half yearé service
at his credit without any complaint which accrued vested
rights in his favour which could not be taken away or

withdrawn by the authority under the principle of locus

poenitentiae.
XVIIL. That in case of any defect in the appointment of

authority is responsible and not the Appellant, therefore,
the action of the Respondent-3 is not warranted under the

law and rules and the impugned order is illegal and of no

legal effect. -~

XIX. That Appellant is permanent and confirmed employee of
the department and performing his respective duties
efficiently since his date of appointment during which he
was provided all the benefits and privileges attached with
his post including annual increments. Now _the

Appellant has crossed the upper age limit, supporting

a family with his children who are getting education

. Appellant is existed for which only the respondent

in_various schools, thus, in such circumstances, the

Respondent-3 has no legal justification to hold the

appointment of Appellant as illegal. Therefore, the act
and action of the Respondent-3 is tainted with mala fide

intention, unlawful and not operative against the vested

rights of Appellant.
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XX. That it is humbly submitted that in view of the order

dated 28.04.2014 of august Supreme Court of Pakistan in
CP No. 551/2014, this honourable Tribunal instead of
earlier order dated 15.01.2014 of the august Supremé
Court in CP No. 2026/2013 and CP No. 2029/2013, is
under obligation to “decide the appeal as mandated in

law” as ordained by the later order dated 28.02.2014 of

the Bench headed by the Honourable Chief Justice of

Pakistan.

XXI. That Appellant craves to take / raise any other ground

/9 rayer:

with permission of this Honourable Tribunal which is

necessary for just decision of the Appeal in hand.

Considering the above submissions, it is, therefore, most

respectfully prayed that by way of acceptance of this Appeal, this

honourable Court may please set aside the impugned order of the

termination and reinstate the Appellant with all back benefits.

Or any other relief deemed appropriate by this Honourable

Tribunal under the circumstances may please also be granted.

fu €F
Appellant
through

Isaac Ali Qazi

Advocate

12, K-3, Phase-IIl, Hayatabad, Peshawar

Phone 5817132, 5818446, Mobile: 0300 8594555
Email: isaac.ali.qazi@gmail.com

www.isaaclaw,org
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR
In Re: Service Appeal No. /20.14

. - Abdullah Noor s/o Haji Shulozan

i (Sub-Engineer, Public Health Engineering Department, Peshawar)
R/0 House No. 911, Street No. 25, Section‘E-S,
Phase-VII, Hayatabad, Peshawar ... Appellant

Versus

1. Government of Khyber Pakhtunkhwa
through Chief Secretary,
Civil Secretariat, Peshawar

2. Secretary

- . Public Health Engineering Department, Peshawar
Government of Khyber Pakhtunkhwa

3. Chief Engineer (South)
Public Health Engineering Department, Peshawar
Government of Khyber Pakhtunkhwa

......... Respondents

|
Affidavit
I, Abdullah Noor s/o Haji Shulozan, Appellant do hereby solemnly |

affirm that contents of this Appeal are true and correct to the best of

knowledge and belief and nothing has been concealed intentionally from this

e

honourable Tribunal.

Deponent

Identified By:

(’l—mi\M

Isaac Ali Qazi
Advocate
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR
In Re: C.M. No. /2014
In Service Appeal No. /2014

| Abdullah Noor s/o Haji Shulozan
(Sub-Engineer, Public Health Engineering Department, Peshawar)
R/o House No. 911, Street No. 25, Section E-3,
Phase-VII, Hayatabad, Peshawar .. Applicant
|
|

Versus

Government of Khyber Pakhtunkhwa & 2 Others ,
weeeeene Respondents

Application for Condonation of Delay, IF ANY

Pspoctfilly Shoueth

The Applicant humbly submits as under:-

1. That Applicant has filed the instant Appeal before this

Honourable Tribunal in which no date has been fixed.

2. That the facts and grounds mentioned in the Appeal may kindly

be considered as an integral part of this Application.

3. That against the impugned Order 01.07.2013, the Applicant
filed. Departmental Appeal on 03.07.2013 as there was other
terminated employees of PHE Department filed Writ Petition
(mentioned in the Memo of Appeal), hence, the Applicant also filed
W.P. No. 2146-P/2013 on 24.06.2013 wherein the department filed
- comments on 24.09.2013 to which Applicant filed rejoinder on
27.11.2013 and the WP was finally disposed off on 11.09.2014.
Though departmental appeal is yet to be disposed off, the Appligant

prefers the instant Appeal before this Honourable Tribunal.
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4. That WITHOUT PREJUDICE in view of the Section 5 and
14 of the Limitation Act, 1908 along with all other enabling laws, the

cause of limitation is condonable as the Applicant was following the
proceedings before the honourable Peshawar High Court, Peshawar
with bona fide intention to rectify the wrong and breach of

fundamental rights through the Constitutional Petition.

5. That as evident from the record, the Appellant shown due
diligence and adopted the due legal course, hence, the limitation is
condonable specially when similarly placed terminated employees
Appeals are pending before this Honourable Tribunal, hence, treating

the Applicant at par and for the end of justice this Appeal may please

be disposed off on merit.

6. It is, therefore, humbly prayed that on acceptance this
Application, the delay, if any in filing of Appeal may please

condoned.

OR any other relief deems appropriate in the circumstances

may be granted.

Wl

Applicant

through
Isaac Ali Qazi '
Advocate-

12, K-3, Phase-IIl, Hayatabad, Peshawar
Phone 5817132, 5818446, Mobile: 0300 8594555
Email: isaacali.qazigdemail.com

WWw isaaclaw.org
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
| " PESHAWAR
Iﬁ Re: C.M. No. /2614 \'
In Service Appeal No. 12014

/

Abdullah Noor s/o Haji Shulozan

(Sub-Engineer, Public Health Engineering Department, Peshawar)
R/o House No. 911, Street No. 25, Section E-5,

Phase-VII, Hayatabad, Peshawar cerenennen Applicant
Versus
Government of Khyber Pakhtunkhwa & 2 Others
......... Respondents

Affidavit

I, Abdullah Noor s/o Haji Shulozan, Applicant do hereby solemnly
affirm that contents of this Application are true and correct to the best of

knowledge and belief and nothing has been concealed intentionally from this

honourable Tribunal.

Jele
2 .
Deponent
Identified By:
[saac Ali Qazi '
Advocate

DMy Documents\PHE (South)-Abdullah Noor-Service Tri-2014.docx




/\\\Y\LXb\Ap—J__ ! | @

N\ : OFFICE OF THE CHIEF ENGINEER(SOUTH)
* .ﬁ)f 4 PUBLIC HEALTM ENGG: DEPARTMENT .
N KHYBER PAKHTUNKHWA PESHAWAR. s

S - | No ]  /E-9 /PHE

Dated Pesh the ! /07 /12013.

- OFFICE ORDER. - B | N

i . o Since' Public Service Commission has fyrnished names of Selected
persons for the post of Sub Engineers on the ba51$ éeqwsmon sent by Secretary
1 - . PHE Department dated 10.02.2010, the Following contract Sub Engmoers are hcrby

¢ . terminated with immediate effect:-

by - 1l

i 1. Mr. Abdullah Noor O/O Chief Engineer (FATA) Works & Services
e Department Peshawar.

Mr. Shahid Khan O/O Executive Engineer PHE Division Kohat.
Mr. Mujtaba' Qureshi O/0 E» ecutive Engineer PHE Nowshera

Mr. Shahid Igbal O/O Executive Engineer PHE Division Karak ,
"‘Mr. Usman Ullah O/0 Executive Engineer PHE Division Nowshera.

CHIEF ENGINEER

S RN

.Copy to the:-
Chief Engineer (FATA) Works & Services Department Peshawar.
Superintending Engineer PHE Circle Peshawar / Kohat /.
Executive Engineer PHE Division Nowshera / Kohat / Karak. .
District Accounts Officer Nowshera / Kohat / Karak. .

Cfficials concerned.

CHIEF ENGINEER
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PLSllAWAil{- PAKISTAN BRI IS
P N RER TR .

DIPLOMA OF ASSOCIATE ENGINEER..<;‘. R
SESSION ; 2000 - ;nBihﬁhﬁfH L?

o : . st I'II:H:':' (IR ¥

(ANNUAL/Sfi}PFLEMEN‘mRY’)X‘ R R It SRTREHENY )5

o - : B SRR RIS RE U LRI I

. . |- . e N R I AL AR IR i

This in to certify that L
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Mr. / Miss ABDULLL AHL NOOR S fi*_it Q

l . ||.1' ';'\'
Son / Dawghter of Mr. . SHALAWZAN KITAN i o
Registration No. Gri/BU/C/96-5650 - /, f'CHtﬂHyQTi ;¢

of GOVT. POLYTECHNIC|INSTITUTE, HANNU. .o b PR Ef

) LG g

has passed the Diploma of . Associate Engineer " Exomxnoh_ﬂw pit et

cavil Technology, conducted by the -N. W F.P,Board.of i ,\1:.5

‘ Téchnmal Education, P Peshawar, in the month of _ Moy, 168411ﬁ1ﬂmﬂﬂl“”7“9j
FERRIIYRY TR R 3
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N, W P Board oi lwhmc‘nl Education

Pcshau '11 '

V7

- Book No
?/

!
n
f S.No

DETAIL MARKS (‘ERTlFICATE
CIVIL TECHNOLOGY
(3rd Yem Annual Based)
. ,Qjééoé/ Y/ Yol xsd
: 27 - »J'/‘{"(A//Vﬂ» Aer b,

Name of Candidate

Father’s Name __
Roll No B/J /?’ SLssmn (Anmml/SuppLy) 2P79

(/f LA rra ¢

Institute/College. i
: . | “Total Marks Obtained
S.No Subject | Marks [ pre: 10 Words
| n Fig: n Words
2nd Year Marks | 2350 | 2324
- e U § IS £
<217 P50 -
1. | CT-312. Bridge Enginecring i - 50 5

- ~ High Ways, Air Ports & Pr-50 | ‘
2. | CT-33% Traffic Engincer m;a Sl T-100- 7 0

R Wk

e
3. CT-342 Ir ngahon] ngineering | ll ng 0/ 0

| T e (PR |
o v Mt |55 40
7 - CT-382 Soih“Mechu;i”c—s ’]i": 55(()) A ;
[ D N ot |

8. CT-321 Civil Engincering Project p-50 | 3 (

R - . e e i
9. | GEN-331 Islamint/Pali. Study ' T- 20 éz/ (- . .—‘Z
| | | _
L Total Marks | | 3400 / 908 |~ ) bt { J
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o OFFICE OIFTIISCHILF BNGINERER (S0UTY)
- PUBLIC HEALTH ENGG: DEPARTMENT

No. 8£06/5-4 /P

" KHYBER PAKHTUNKHWA PESHAWAR. r

S TRTPE9Y I AP0 PSR A JURNKA TS I 7 TS RAX VIR K]

i

o

FFICE QF THE CHIEF ENG]N'EER(S‘OUTI'{)
PUBLIC HEALTH ENGG:DEPARTMENT
f iy oeR PAKHTUNKHWA.PESHA\NARI..

N

1 : - )
i N o /B APHET
Dt Peshithe g /027208
I'a I;
Mr. Abdullal Noor $/0 1aji Sh:}loz:m, ! . .
RO Tehsil Mir Al Village Hassu Khel, ‘ ) 7
North Wazirisian Agency. ' . — o
Subjectz- Olfer ol .t\mmimfncul as Suh Envineer (BPS-11) _on _Contract _basix in PEI

Department Khivber Paldhitunlihwa. .
— - «

You are herby olfered o pos{ of Sub Engineer in the Public” Health I'Iuy,illcerin'g

Depatment Khyvber Pakhtunkhwa purely on Contract basis in BPS-TT with usual allowances as admissible

wder the rales from ime to time on the Tollowing ferms and conditions:- ' '

i) You will cet pay at the minimum nl‘l%l’.\‘i—l | (Rsol 1152275 - 12363) including usual allowances
as admissible under the rules. You will atso be entitled 1o annual increment as pev existing policy.

2) You shall be governed by the NWEFP Civil Servants Act 1975 and all the laws applicable 1o the,

Civil Seevanes and Rules made there uadef
+

3) You shall, for all intents and puposes. be Crvil Servant except lor purpose of pension or gratuity.

R v
AA-M#MM«",__V :

N

In few ol pension and gratuity, you shill be entitled o receive such amount contributed by him |

owads Contributory Provident Funds (C.P.) alongwith the contributions made by Government
~ 1o hig account in the Faid Tund. i the prescribed manner, ‘

x)] Your employvinent in the PHIEZ Departmegl is purely lemporary and vou services are liable to be
terminated without assigning any reason at fourteen One month notice or on the payment ol one
maonth safary in licu of the-notice. In case you wish to resign al anytime, one month notice wilt be

necessary or i licu thereol ane month pay will be forfeited.

R Y ou shall, initially, be on probation lora perivd of two years extendable upto 3 years.

) you shall produce a medical certificae? ol iness fram Medica! Superintendent,” District MQ
Flospital Shangla before reporting your-sell for duty 1o the Exceutive Engineer PHE. Division
Shingle, s requived under the vules, ' ’ o

7) You have to join duty al your 0wn exXpenses.

. E

%) Vaur serviees on contraet hasis shall Be regulin under the” terms & conditions o conteact

appointtent ol the Provineial Government, ’
3

) Yo should not clim your sentority i the regulay cadre of Sub  Engineers ol the
Departnient, ’ L

10) S ou shall be fiable to serve anyywhere in Khyber Pakhtunkhwa including ageneies and Tribal,
AFCis, o P o

' —

1 You shall nol nike any request for transier from the PHE Division where you are posted. -

12} Your services shall be terminated on arriviil of recommendees ol the Public Service: Commission, -~

I vou aecept the post on above coiditions, you should report for duty (o the Exceulive
Engineer PHE Division Shanghy within one month of the receipt of this offer of appointment. :

CHIEF ENGINEER <.

, Copytothe - l
1) Section Officer (Est) PHIE Departiment Peshawar,
M Chicl Engineer (Noreth) PHE Depactent Il'c::h.n\‘;n'.
3} superintending Fngineer PHIL Cirele Swat,
u( Foxventive Engineer PHE Division Shangla,
3 District Acconnts (MTieer Shangla.
3 Personal File o the official concerned.
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. The fm,cmtmv o Lo 3
,“\ Govt. of I\hyb«.r Pakhtunkhwa, .- :

. P : S P
=4 | | o |
|
| . l’ublu, IIC““IL Lngm(.cun" Department.
|

SUBJECT: RIuS'i’ORAH()V QF SERVICE, o .

f .
Sir, i
J .

Rcspccll’ully it is submitted 1y

abae the tollowing five Nos. bub-Eng,u ‘:cls ' y
were  appointed v1clc Chch‘ Engincer (South) PIIE Order Dated:23. 02 2011» o
(«.opm of oulus .mached at Annexure-

1. We continued to serve at dxltmcnl I’IIE'

Dwmons qum, bd!lbldC[OI)’ 1.¢., to the entire satisiaction oI our bLl[)CIlOlb for oonlmuous T D

02-Years and 4-months.

2, Unfoxlunau,ly 1he Chief Enginecr (South) vide Order Daled:01.07_:2613

(Annexure-11)-terminated our SCIVICCS unheard & without giving any cogent reasons [or

1ummauon as required under the rules except that the Public Service Commissxon h'l.s '
ames of sclected persons for the posts of Sub- Engincers which is not uue As

there has been 44-Nosg posts of Sub-Engincers lying v

furnished n

acant in the depaxlment whcwax

| ‘
R b
the public service . commission has made recommendation of only l&-canchc_!ulcs Tor

: I
. S . T !
appottment as Sub-Engineers, : R - :

. : 3. : Morcover, the Govt. of Khyber Pakhtunkhwa vide Tj inance Dc,paxtmuu . : :
] i . . N B
| - cireular letter (Annegure-111) has regularized all the Civil Servants appointed o a ser v1c<, :

erposton orafter 01 July 2001 .1n fesponse to ihe suid circular letter the u.spcc.uvc auchl

) olfices have started deduction of G.P Fund from our paybills at preseribed rates u,guhlly

4o I view of (he above, it is very humbly prayed: that the dbovc‘

. ‘ Lmld\viufmnpu"ncd order of Chiel Engincer (South) PIE Department | may very I\mdl)r lm

set-aside/withdrawn for which we Sh‘l“ be highly obliged.

Dated Peshawar the 03.07.20]3 ' yours [aithfully,

'((Z/‘/JL“ /‘&x/x»‘. (it . . . N é

(AUDULLALL NOOR)
SUL- M\'(.lNB ER

. —
(SITATID KIAN)

| C T o f S bNCj\l*ltR
| R st

(MUJTABA QURLSIT)
SUB- i(N(‘tN) 12 1\

o S - |
S (SII\TITDIQBAL).? g

B SUB-ENGINEER

(R A iy s e S
g (USMANULLALT)
e . SUB-ENGINEER

——
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BEFORE THE PFSHAWA? mcw COURT, PESHAWAR e

Writ Petition NOO?%_ /2013

Abdullah Noor S/0 Haji Shulozan

R/0 H.Nd.911, Street No0.25, Sector E-5,

Phase-VII, Hayatabad, P(_shawm ......... i?‘v‘;".ﬁ.ﬂ}’etmon g
T ' ~ Versus | \ ke i J S
"1, Chief Engineer (South), Public Health -
' Engineering ‘ Department, KPK,Q :
Peshawar.
2. Superintending Engmeer Public Health |[ 1
Engineering Circle, Peshawar |
3. Executive Engineer, ‘P‘ub!ic Health _
- Engineering Division, t A S . ﬁ ‘
4. Chief Engineer FATA, ' Works and
| ((// Ser‘vic‘és Departmient, Péshawar now
Public Health Engineer mg Department,
Peshawar. L IR
5. Secrétary, Govt. o‘flKPK, Public Health I
Engineering Department, Peshawar, .. Respondents i

oo . : P
f::><-:~>¢4»<:>¢4»<:>-<::><:>¢> : Lo

WRIT PETITICN df\iDE{"{ ARTICLE 189" | o

OF THE CONSTITUTION OF ISLAMIC - |

REPUBLIC OF PAi'(ismN 1973, |
PL=E> <= R T D D

Respectfui’y Sheweth:

1. That on 23/02/2011, pe uLtonu was appointed as Sub

“Engineer, BPS-11 on “omm&t basis  with

usual
A N .
P’ILEDTO'D:*{{ ailowances as admissiple L.nde: the Rules by R.No.1

' ¥/ / , o
“Deputy Ruuul ‘ b :




L
4

6.

| “such through prescrrbed manner. (Copy as annex “A”)

i2- @

after advertising he said post and by selectmg him as

That Serv1c_e Book of the petitioner was 'main’tained o \
an'd every year his ;:)f:]ffy was increased by atlowing him
annual increments, CP fund was deducted and was
allowed other monetary benefits, meaning thereby
that he was a regular empioyee of the depﬁrtment

(Copy as annex “B")

That on 17/01/2013, Ehe Govt. of KPK, issued an Act
wherein servants appointed to a.service or post.on or

after 1% July 2001, shall be deemed to have.been

'appomted on regular bae,u (Copy .as annex “C")

That as per letter @ated 20.06.2013, is_éued by
Administrative Officer of the department, 44 posts of
Sub Engineers, BPS- 11 are still Iymg vacant with the

department. (Copy as annu\ D7)

That after serving the department for about 3 years - '/' '
office order dated O1. O7 ‘013 was issued by R.No.1l' |
whereby servrces of pet**lonei alonQWIth others were .
terminated with |mmed|ate effect. (Copy as annex

“ E u) N et e = e - . I

That on 2= 7= 13, petitioner alongwith  others

. submitted representation before the authority which

met dead response till date. (Copy as annex “FY

Hence this Writ Petition, inter alia, on the following

grounds:-

GROUNDS:

\

(w rr—'-\
MR

Iapaiin

26 JUL 013

-
S

\i\'\.."i.

Soraih ! W\\é\j% ‘ . '

That petnt:oner was appomted on contract basis in’

prescribed manner.
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o Compclt.nt Authouw, the Appellants weie app&ﬁ‘[«..d/ag(unst V"lllOLlh po:.t:, SN
‘111 the Cell 1mt1ally on contract basis for a period of one yem cmcndable e
. SUbJLCt Lo smsfactory performance in the Ccll On 6.10. 2008 Lhmunh an

: Ofﬁcc Older tha Appellants were gmntud extenslbn in Lheu' conlrncts 1’01 :
._thc mxt onc year, In the year 2009, the Appcnunts contr'mt wav aguln
extendcd fmr zmother term of one year, On 26 N 2010 the ’bonhgmmal Lum - -

of thc Appt..llants was fulther extended for one more yt.al, in wcw ol llm RN

=_.Pohcy of the Govarnment of I(PK Lstabhshmc.m and Admnmsuamm

«."

Dcpmtmw.t (Regulanon Wing). On 12.2. ).011 the Celt” was convu’lcd o
lhe regula.t sxde of the budget and Lhe. 1“mance Dcpartmcnt Govt of KPI\_
: -
) aglu.d to crcate the existing posts on xcgulm sldc IIowevcr the: 1’103& S

M:\nagm Qf the Cell, vide order dated 30, 5 2011, ordelecl the Lemmmahon ol‘

su‘\uces of tha Appellants with: effect from 30 6.2011.

P

. ':"3..' ";"-';'-_ﬁ The Appellants mvokcd the. constltutxoml j\.ll'lSdlDthl'l af. Lhc ST

e ,~_~lc'uned Peshawar High Cowt, Pcshdwm, by L1lmg W: it Pc_uuon' ..

'A-f,-No 196/2011 a{,amst the order of thBlr termination, m’unly on thc ground L
-{hat many othc1 eniployees wcul\mg in different pmyc-.cts of the 1\.1’1\ lmvn, a
: "5bccn regulanzed through chffelent Judgmc.nts of the Pesh'chu lhgh Couu‘.' co
'_uand this Court The learned Peshawar High Court d1sm1ssed the Wutf : -
':"'Pcuuon of the Appellants holding as under
“6. While coming to the case of the pctmoncn 5, it would
reflect that no doubt, they were contract employees and. were
also in the field on the above said cut of date but thcy were: e
project employces, thus, were not entitled f01.1e.'gulanzat}qnl,:-"- '

of their services as cxplained above. The august Suprede:
Court of Pakistan in the case of Government of Khybur:

upreme Court of: Pa\usm(‘ AP

2 ot Do ....Goun A ,ocnle
‘ \? 1sl.,;mnbnd
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Compett,nt Authorlty, the Appellants were dppmcumt v'\uoua pObLb

in. lhe Cell mm'\lly on contract basis for a period of one yem cmcndnbln.

SUbjLC[ to S'ltleaGtUl‘y performance in the Ccll On 6.10. 2008 thouoh an;

Ofﬁce Oldm thc Appellants were gmm.(.d extenslbn in- l.heu‘ commcts fcn

1l1c m,xt onc. ycm‘. In the year 2009, the Appcllanl.s cont“r'\ct wa ag..nn

extcndud fG). -Lnother term of one yeayr, On 26 7 2010 the 'conhactudl tu‘m -

of L‘hc Appullants was fuxt.her extended for onc more yun, in wcw ol thL

?olncy of the ‘Government of I(.PK Lstabllshmunt and Adlmmstr.mtm '

Dcpmt111unt (R,cgulauon Wing). On'12.2. 2011 the Cell” w;xs convcrtcd o e

the legular s1de. of the budget and thc Finance Dc:pdrtmcnt Goyt of KPI\, ;
eb

uglu,cl to crLate the existing posts on chuim btd(. Ilowcvcr, lht.. Pchu

Manager Qf the Cell, vide ordcr dated 30, 5 2011, ordmed the. mematlon of :

ELL‘\'Lces Of thc Appellants with effect from 30 6.2011.

.

Thc Appel]ants m\fokcd the, constitut\oml Jurl\sg,_t;tlon of the E
lcaxr{éa i’cshawal High Comt Pcshawm by mmg Wnt 1‘t,l1u:‘6n'.".:' o

No 196/2011 dgamst the order of thcu: fermination, m"unly on Lh<, ;nrour.ul -
{hat many other employees woﬂung in different pw]ccts of thc I\PI\ h..wz. =
bcen rcgulanzcd through chffment Judgmc,nts of the Peshaw:n 111;;11 Couu'.. -
B.ncl thls Coux:t The learnecl Peshawm High Court d1smlssed lhe \\’ut;. |

.

Pctmon of the Appellants holding as under :

“6,

Fos

Whlle coming to the case of the petitioners,.it would

reflect that na doubt, they were contract employces and. wire

also in the field on the above said cut of date but they were
project employees, thus, were not entitled for regularizaiigp

of their services as explained above. The august Supremc
Court of Pakistan in'the case of Government of Khybir

ATTESTED

/C' / w7

—xGoln. A3 oc.:ne .‘;.

g .
Supceme Coun of: Pakns,tdp .
15'.)Lnnlmd~' -




l'nhh]’:umlmlu APLICHIre,  [A0¢ S0 WXL v
Dumr!mcn{ through ity Se’crelnrp ard _others. M\‘J-ln‘mr/n‘/

Dm mul angather ((‘..l\ll\ !\ppu\l Mo 6812014 decided on

NH".l"P vy, _bdullah Jlen (Ull SEMR l)ll‘)) uud

C‘mfc'num'n! (r{ NWEP (now KPIK) vs. Knleem Shal (o0
SCMR 1004) has calegorically held so. The cancluding pdld

of Lhe. said judgment wou]d IGquI'lB lbprOdUCllOll which

reud&. as under :

“In view of the clenr statulory provisions the
respondents cannot seck repularizotion as they were
admittedly project emiployees and thus have bee
expressly  excluded  from  purview  of  th
Repularization Act. The 1ppcnl is therefore allowed,
the impuguned judpment is sel aside and writ pelluon
filed by the respondents stonds dismissed,”

ST In view of ithe above, Lhe pelitfoners cannal scek

regulnru.atlor bemg, project employccs, which have been

ehprcssly cx.c.iudcd from purvmw ol the Repgularizulion Act.

”lhu.s, the mstant Writ Petition bcm[_., devoid of mcllt ls

lu.u.by dismisted,

We have heard the learned Counsel for the Appellants '-md .thc

lcarnccl Addltxonal ‘Advocate General, KPK. The only d:qtmctxon bctwu,n
Lht. c:w. of the present Appellants and the casc of the Rcspondcnts in CI\'ll
Appeals No 134-P of 2013 ete. lb that the project in wluch the pmscnl

Appcilants wexe dppomtccl was laken over by the KPK Govu nnu.nt n, l.hb :

yc,ar 2011 whemas most of the pLOJLCLs in which the ..liOlCSElld Ruspondunts

c1e appomtcd were regulanzed before the c.ut off date provxdcd m Nmth

Wcst I‘ronnel l’lovmce (now KPI\) meloyees (Regulunzatmn of Sc’l VlC(.b)

Act 2009 ThB prcsent Appellants were '1pp01ntcd in the. )'eal '7007 ot

contmct basxs in the project and after complenon of all the l'bQ\.llS’llC corhl

fcum. mc,s, tJJ,e peuod ‘of their contra.cl "lppOlntl'l'lcl'ltb was L\tend(.cl rrom

TTESTED

.,
PR g
Court Asscciale

Inlainabad

,\(ll‘m l}mr—'nv;v! T'




) a[t Lhc clmng,b of hands of the plDJLbL Il’lblbdd the (_xovumm.nt by Lhu. \

pn.klr‘g,,, h d uppomtud Lhtlt..u.i\l. pecsons i phace of e /\ppdlauls [1.\
t.dm. al Lin. pu,aunt I\ppu]l.ml:; is covered by the pr inciplues luid duwn hy T

: -",Lou.t m tlu. casr.. of Civil Appeals No. 134-T ot 2013 c.Lc (Govcmmum u. :

"KPI\ lhrough Sccret'u:y, Agncultmc \’b Admnullah and others), ds" LhL.

ppt.llants werc discriminated against and were alsofsxmnaxlv pldu.u N .

L ‘ . .. o
prQJépt emplqyees. _

ST “"We, for e aforesaid reasons, allow this Appcal un,.é’. set zuﬁid(:

""’_ \lm tmpuL,nu:l judgment. The Appeliants simll be n.m\,k.m.d i -,u-vm lmm -

Lhc d.uc 01‘ thclr termination 'md are also hcld cnutlcd to Lh(, bdd\ buu.l (R

fos lhe peuod they have worked wilh the pm)c.L,L ot 1hL. 1\1’1\ kmw..lmm..\

llu. bbl\'lu., 01 the /\ppc\l.mtx for the mtervc.mnp, pcuod R hom lh;, d.m G

thur tclmmaucm till the date of thelr reinstatement L,h. ll bs wm' Lllu.\
x .. ‘: . DR

Ve o

ud/ Anwar Zaheer J'mﬂh llk i
S/- Mian Saqxb Nisai;)
i ScU Amir Hand | \llushm
' - Sd/-Igbal Hameedut
' Sd/- 1<1nm Afif Flussain;) -
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Office of the .
District Population Welfare Officer Mardan.
Near frum Colony opposite Railwa y Station Near Khubsorat Plaza.

-enclosed Office Order No. 4(35)/2013-14/Admn: dated 13.6.2014 may be treated as fifteen days notice

F.No. 1(5)/2013-14-Admn
Dated Mardan the_ /.3 /06/2014.

TO ) ,
/Yousaf Khan (Chowkidar)
- S/0 Sabzali Khan
Village Dheri Katlang
Mardan.
Subject:- COMPLETION OF ADP PROJECT i.e. PROVISION FOR POPULATION WELFARE

DEPARTMENT KHYBER PAKHTUNKHWA.

The subject project is going to be completed -on 30.6.2014, therefore, the

in advance for the termination of your services as on 30.6.2014 (A.N).

0

o
(NOWSHERAWAN)
DISTRICT POPULATION WELFARE OFFICER

«f MARDAN
Copy to :- (&—

1. Accountant (local Office) for necessary action. ,
2. Personal File of the Official concerned. /

/

DISTRICT POPULATION WELFARE OFFICER
C MARDAN
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Jun, 1T 2014 @3 sopn
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| 30 | Zia Muhammad

| " 32 | Gulshan Zari

Chowkidar I'Mardan

31 | Amreen Bibi Aya / Helper Mardan o
Aya / Helper Mardan

"33 | Nageen Segum Ava / Heiber ‘Mardan -

""" 34 | Hastia Begumi Aya / Helper Mardan
| 35 | Séfia Naz ‘Aya / Helper Mardan
36 | Bastia Begum " | Aya / Helper Mardan

37 Reshmé " |"Aya / Helper Mardan ,,:

. All pending liabilities of ADP Project employees- must be Cleared before

* 30.06.2014 positively under- intimation to this office,

F.No.4 (359/2043-14/Admn

Copy forwarded to the: -

NowT s

_‘Peshawar.

sdl-

. (Project Director)

Dated Peshawar the I%Zé [2014.

Director Technical, PWD, Peshawar. A

District Population Welfare Officer, Mardan.

District Accounts Officer, Mardan.

Chief Health P&D Department, Khyber’ Pakhtunkhwa. ‘

PStd Advisor to Chief Minister for- Population Welfare, Khyber Pakhtunkhwa

... PS to Secretary to Govt: of Khyber Fakiicuniiwa, Finance Department, Pesiiewar.
'PS to Secretary to Govt: of Khyber Pakhtunkhwa, Population Welfare Department

8. PS to Director General, PWD, Peshawar.

9, Officials concerned.
: 10 Master File,

X

—'“‘"

&

Assistant Director (Adtnn)

F3

LI
e



Government of. Khyber Pakhtunkhwa,

« Directorate General Populaticn Welfore
o Post Box No. 235

© L g st Goting . senel Masfld Rood, Pashawar Canif: ph: 091-9211536-38

- Dated Peshawar e Job ) : / 261

OFFICE URUER |
F.No 4(35)/2013-14/Admn: - On - completion of the ADP Proizct No. 903-821
790/110622 under the sc.heme provision of Population ‘Welfare .iomamme K

Pakhtunkhwa. The services of the followmg ADP Project employem ‘stands termmat.ed

hybe: -

w.e.f. 30.06. 2014 aé pér detail be[ow:--. e

S.No. | Name | . Designaﬁon ' District /I_nstitutian_
1 | Azra Wali L. | PWwW Mardan
2 | Ghazala Begum . FWW : | Mardan:
3 | Bushra Gul Trww | Mardan
4 | Saira Shah -~ - - L FPWW " | Mardan
5 | Asma Mir FWW N " 'Mardan
6 | Raitoon Bibi - FWW " Mardan
7 | Tahira Naz. AW . |Mardan
g 8 | Naeem-ur-Rehman. FWA (M) Mardan Y
7179 [ Muhammad Aslam FWA (M) | Mardan
10 | Syed Junaid Shah FWA (M) Ma;dan
11 | Muhammad Rashid FWA (M) Mardan- '
12 | Farhad Khan FWA (M) Mardan
13| Ibrarud Din FWA(M) - | Mardan
14 | Qasim Ali - | FWA (M) "Mardan
15 |Sharafat . - FWA (F) Mardan
16 [ Samina Aslam FWA:-(F) | Mardan
T [Rifstdehangr < |FWA(H | Mardan o
18 | Nihar Raza : . | FWA(F) . Mardan
19 | Noor Begum - N FWA (Fy .| Mardan
20 | Samina Jalit ) FWA (F) Thardan
21 'Roveeda Begum - TFWA (F ‘ Mardan :
o 22 [NasraBbi - . [FWA(F) ' Mardar ) \D‘ “
7| B [ Musarral FWA(F) Mardan tm/x//
24 {Imtiaz Ali - B Chowkidar Mardan Q)/ _ \
25 . | Khairul Abrar' Chowkidar | Mardan - .
26 | Wigar Ahmad Chowkidar Mardan *”
27 | Arshid Al o | Chowkidar "| Mardan )
,/ 28 | Yousaf Khan . Chowkidar . Mardarn ‘ s
29 | Muhammad Haeem | Chowkidar c M'a.rdan ]

."M .,4\‘ -.

lus
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Government of Khyber Pakhtunkhwa, through Chief Secretary,

%

* Before the Khyber Pakh‘_tuhkhwa Services Tribunal Peshawar

‘ Appeal N0.1121/2017 _
YOUuSaf KRan ... e treveeennJAppeliant,

V/S
Khyber Pakhtunkhwa Peshawar and others........ccoccoevvevever e e Respondents.
(Reply on behalf of respondent No. 4) . ’
Preliminary Objections. A _ .
| 1). That fhe appelliant has got no cause of action,
2). That the appellant has no locus standi.

3).  Thatthe appealin hand is time barred.
4). That the instant appeal is not maintainable.

Respectfully Sheweth:-

ParaNo.1to11:- = :
...~ -“That the matter is totally administrative in nature and relates to
respondent No.%,2,3 & 5 and'they are in better position to satisfy the

grievances of the appellant. Besides, the appellant has raised no
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed

that the respondent No.4, may kindly be excluded frpm the list of
respondent.

‘ ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA




IN THE HONORABLE SERVICE TRIBUNAL; KHYBER PAKHTUNKHWA,

 PESHAWAR.

In Service Appeal No.1121/2017.

- Yousaf Khan, Chowkidar (BPS-01) ........ N

Govt. of Khyber.PakhtunkhWa and others

VS

“(Appellant)

(Respondents)

Index ;
“SNo. Documents _ Annexure Page
1 Para-wise comments 1-3
2 -Affidavit

“Deponent

Sagheer Musharral

Assistant Director

(L)
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TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR.

In Service Appeal No.1121/2017.
Yousaf Khan, Chowkidar (BPS-01) .......... (Appellant)

VS

Govt. of Khyber Pakhtunkhwa and others .......... (Respondents)

Joint para-wise reply/comments on behalf of the responden_ts No.2, 3&S.

- Respecttully Sheweth,

Preliminary Objections.

AL o

wnh

0.
7.

That the appellant has got not Jocus standi to file the instant appeal.

That no discrimination / injustice has been done to the appellant.

That the instant appeal is bad in the eye of law.

That the appellants has not come to the Tribunal with clean hands.. ,
That re-view petition is pending before The Supreme Court of Pakistan,
[slamabad. _

That the appeal is bad for non-joinder &mis-joinder of unnecessary parties.

That the tribunal has nc jurisdiction to adjudicate the matters.

On Facts

LW N

Incorrect. That the appeilant was initially appoited on project post as Chowkidar
in BPS-01 on contract basis till cempletion of projectTife §.é. 30/06/ 2014 under
the ADP Scheme Titled” Provision i’or‘P@ul:ﬂion Weltare Program in Khyber
Pakhtunkhwa (2011-14)”. It is also pertincni to ‘menficiy that during the period
under reference, there was no other such project in/ under in Population Welfare
Department with nomenciature of posts as Chowkidar in BPS-01. Therefore name
of the project was not mentioned in the offer of appointment.

Incorrect. As explained in para-1 above.

Incorrect. The project in question was completed on 30/06/2014, the project posts
were abolished and the employees were terminated. According to project policy
of Govt. of Khyber Pakhtunkhwa on completion of scheme,-the employees. were
to be terminated which is reproduced as under: “On completion of the projecis the
services of the project employees shall stand termipated. However, they shall be
re-appointed on need basis. if the project is extended. aver-any new phase of
phases. In case the project posts are converted into regular-budgetary posts, the
posts shall be filled in according to the rules, prescribed for. the post through
Public. Service Commniission or The Departmental Selection Committee, as the
case may be: Ex-Project employees shall have vo right of adjastiment against the
regular posts. However, if eligible, they may alsc apply and compete for the post
with other candidates. However keeping in view requitement of the: Department,
560 posts. were created on current side for. applying to which the project
employees had experience marks which were 10 be awarded:to them. . - S
Correct Lo the extent that after completion of the-praject the appeliant alongwith

other incumbents were -terminated from their services .as, explained in para-3
above.




~ s

8.

fortion of fae £~'1"j1{1'e\ziétual position of the case is
that after completion of the project the incumb_en't's were terminated from their
posts according to the project policy and no appointme'nts made against these
project posts. Therefore the appellant alongwith other filed a writ petition before
the Honorable Peshawar High Court, Peshawar. -

Correct to the extent that the Honorable Court allowed the subject writ petition on
26/06/2014 in the terms that the petitioners shall remain on the post subject to the
fate of C.P No.344-P/2012 as identical proposition of facts and law is invoived
therein. And the services of the employees neither regularized by the Court no by
the competent.forum.

Correct to the extent that the CPLA No 496- P/’)014 was dismissed but the
Department is of the view that this case was not discussed in the Supreme Court
of Pakistan as the case was clubbed with the case of Social Welfare Department,
Water Management Department, Live Stock efc. in the case of Social Welfare
Department, Water Management Department, [Live Stock etc. the employees were
continuously for the last 10 to 20 years while in the case of Population Weltare
Department their services penod during the pr()JCCL ]1fe was 3 months to 2 years &
2 months.

Incorrect. Verbatim baséd

No comments.
No comments.

. Correct. But a re-view petition No0.312-P/2016 has been filed by this Department

against the judgment dated:24/02/2016 of the larger bench of Supreme Court of
Pakistan on the grounds that this case was not argued as it was clubbed with the
cases of other Department having longer period of services. Which is still pending
before the Supreme Court of Pakistan. ‘

. Correct to the extent that the appellant alongwith 560 incumbents of the project

were reinstated against the sanctioned -regular posts, with immediate effect,
subject to the fate of re-view petition pending in the August Supreme Court of
Pakistan. During the period under reference they have neither veported foi nor did
perform their duties.

Correct to the extent that a re-view pcutlon is pending befere the Apex Court and
appropriate action will be taken in light of the decision of the Supreme Court of
Pakistan.

No comments,

. Incorrect. The appellant alongwith - other incumbents reinstated against the

sanctioned regular posts, with immediate eftect, subject to the fate of re-view
petition pending the August Supreme Couirt of Pakistan. '

. Correct to the extent that the employees entitled for the period they have worked

|
9
10
11
12.
13. >
. On Grounds.
A
B
|
|
|

with the project but in the instant case they have not worked: with the project after
30/06/2014 il the implémentation’ of the judgment. Anyliow the Department will
wait till decision of re-view petition pending in the Supreme Court of Pakisian.
As explained in para-7 of the grounds above.

Incorrect. The Departinent is bound to act as per Law, Rules & Regulation.
Incorrect.  After the judgment dated:26/06/2014 of PHC, Peshawar this
Department filed Civil Petition No.496/2014 in the Apex Court of Pakistan.
Which was decided by the Jarger bench of Supreme Court of Pakistan where
dismissed all the civil petitions filed by the Govt: of Khyber Pakhtunkhwa on
24/02/2016 and now the Govt. of Khyber Pakhtunkhwa filed ‘a're-view petiticns
in the Apex Court of Pakistan against the decicion referred above. Which is still
pending. The appellant z-:loﬁg\‘«fiih other 1meumbents: xrf;:ir_-st'ali_t‘r:d apainst the
sanctioned regular posts, with immediate effect, subject fo the fate of re-view
etition pending in the August Supreme Court of Pakistan.




Incorrect. Verbatim based on distortion of facts. As explained in Ground-E above.
G. Incorrect. They have \ﬁé‘lﬂ'(é“'clft‘ﬁ"gainst the préjéct post and the services of the

™
-

employees heither regularized by the court nor by the competent forum. hence
nullifies the truthfulness of their statement. o " :

H. Incorrect. The appellant alongwith other incumbents havé','fa'kcn all the benefits
for the period, they worked in the in‘ojecl as p‘ér prbject policy. -

. The respondents may also be allowed to raise further grounds al the time of
argurﬁe‘nts.

Keeping in view the above, it is prayed that the instani appeal may-Kindly be
dismissed in the Interest of merit as a re-view petition is still pending before the Supreme
Court of Pakistan. ‘

7
Secretary to Govt. of) Khyber Pakhtunkhwa ' Director General
Population Welfare, Peshawar. Poputation Welfare Department
Respondent No.2 : : : Peshawar

Respondent No.3

District P\opu ation Welfare Officer
District Mardan
Respondent No.5
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IN THE HONORABLE SERVICE, TRIBUNAL, KHYBER PAKHTUNKHWA,

In Service Appeal No.1121/2017.

Yousaf Khan, Chowkidar (BPS-01) .......... ) (Appellant)

VS
Govt. of Khyber Pakhtunkhwa and others ....... .. | (Respo‘hdeﬁts)
Counter Affidavit

| Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of
Population Welfare Department do solemnly affirm and declare on oath that the contents
of para-wise comments/reply are true and correct to the best of my knowledge and

available record and nothing has been concealed trom this Honorable Tribunal.

. Sgghée_r Musharraf
" Assistant Director
TV
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. l BEF ORE THE KHYBER PAKH'I UM TWA SERVICE TRIBUNAL PE PESHAWAR
A ‘ .: H
L. ServieeAppealNo: - S 1313/2014
o .;"A_‘bdullall Noer $/0 Haji Shalawzan ..... e, - (Appellant)
VERSUS

_ | Clﬁéf Se'eretary Government of Khyber Pakhtunkhwa
' o2, Secretary PHE Department Khyber Pakhtunkhkwa. .
o 3 Chlef Bngmeer (South) PHE Departmenf Khyber Pakhtunkhwa ............ (Respondents)

1 Lo

' . WRITTEN REPLY ON BEHALF OF RESPONDENTS No. 1,2 & 3

. -Respectfully Sheweth!
+ Para wise ('X)m'méhts of Respondents No. 1, 2 and 3 are as under:
) Prehmmag Ob;ectlons -

L .'That the appellant has got no cause of action.

.That the appellant has been estopped by his own conduct to brmg the instant appeal.

That the present appeal is not maintainable in its present form.,

. _That the appellant has got no locus standi.

.That the appellant has not come to the Tribunal with clean hands:

| T-hat -the appeal 1s bad 1for non-joinder of necessary and mis-joinder of un-necessary parties.

. That the appeal is barred by Law & limitation.

0 = o sn'i[‘-e-pw N

That thlS “honourable Servnce Tribunal has got no jurisdiction to entertain the present

appeal X
L é'“/..llnm




~ FACTS:-
S .1{.". f"'Neeids' no comments it pertains to the domicile and educational qualification of
i'- - ap\pglla_nt. »
2 o A-C.o‘frect to the extent that appellant was appointed on contract basis while

o adVertisemént-published on 22.4.2010 in “Daily Mashriq” (Annexure-I) it has
S ‘éléar]y Becn mentioned that appointment of Sub Engineers will be made on
. adhoc basis for a period of one year or till the arrival of the selectees of Public
Sjerv,i'ce Comrhission whichever is earlier. The petitioner was illegally appointed

by the then Chief Engineer PHED on contract basis however in the appointment

" order in clause-12 it has clearly been mentioned that his services shall be
_t'érminated. on arrival of candidates, recommendéd by. the Public Service

o .’C‘ommission.' According to the appointment order the services’of appellant were
L térrhinéted \tvhen Public Service Commission made recommendation of the

- suitable persons. The petitioner was illegally appointed without
recommendatlons of the Public Service Commission as the appomtment of Sub

o 'Engmeer comes within the purview of Public Service Commlssmn vide ESTA
’ ‘»Code (Annexure-II), Public Service Commission Ordinance (Annexure-III)

‘ Re‘ciﬁitrﬁentn Policy (Annexure-1V) and as per advice of Establishment
 Department dated 17.3.2014 (Annexure-V). Therefore the then Chief Engineer

i Wés not competent to appoint the appellant. This was the reason that the name of
' the appellant was never included in the seniority list of Sub.Engineer and the

- same ‘was" never challenged by the appellant. (Copy of Seniority list as
Annexure-VI). Furthermore, the Honorable Peshawar ngh Court in the writ

B .. Petition No.271-P of 2013 dated 2.10.2013 and honourable Supreme Court of
“Pakistan in Civil Petition No. 2026 & 2029 2013 dated 15.1.2014 declared the
gppointment _of similar person as illegal and also directed action against such

P -+ " persons and the dealing hands vide judgment passed in similar cases. Copy of the
g 0 judgments is enclosed as Annexure-VII & VIII.

3 R Cdnect to the extent that appellant was appointed on contract basis and as
h A - Aexplamed in reply to Para 2 of the facts of appeal that it was provided in clear
‘ | terms that the. services. of appellant will be terminated on receipt of candidates
selected by the Public Service Commission. The appellant is responsible for not

gppearing in test and interview conducted by Public Service Commission for the

post;. of Sub Engineer in 2011 and 2012 advertised on 7.4.2011 (Annexure-IX)

. Furthermore, the Honorable Supreme Court of Pakistan issued direction to the

]




“department in connected cases that action shall be taken against the illegal
.appointments made -in the department. In addition to action taken against the
persons appointed illegally, also action-was taken against those who made the

illegal appointments Annexure-X.

| Correct to the extent that appellant joined duty on contract basis. Furthermore,
the appointment of Sub-Engineer BPS-11 falls within the purview of Public
'~ A;Seryice Commission and respondents have got no power of making direct
appointment on regular basis against such posts according to ESTA Code, Public
~ Service ‘Commission ‘Ordinance, Recruitment Policy, as per advice .of

Establishment Department and Local Govt Ordinance 2001 Part-C, Para 23 & 24
(Annexure-XI). The Honorable Supreme Court of Pakistan issued directions to -
. 'ihe-departmeﬁtt that action shall be taken against such illegal appointment made

- in the department.

Incorrect, the Honorable Supreme Court of Pakistan has declared  the
appointment so made as illegal and also directed action against such persons and

_ the dealing hands.

Correct to the éxtent that the appellants served the department more than the
s‘tipulated period of one year on contract basis. However, later on it came to light
that the appointment of appeliant and other was totally illegal, and the Honorable
Suprerhe Court of Pakistan took adverse notice of such appointments and

directed the respondents of taking action against concerned employees.

~ Correct to the extent that the services of appellant and others were terminated on
_receipt of candidates recommended by the Public Service Commission.
Furthermore, the impugned action was taken in compliance of directions of the

I_-Ionorable Supreme Court of Pakistan mentioned above.

. Incorrect, there was no weight age in the departmental appeal of appellant.

- Correct fo the extent that the Writ Petition No.2146-P/2013, filed by appellant

o

waS‘diémissed in limine by the Honorable High Court (Annexure-XII)
(ﬁ"’w
—




- 12.

Correct to the extent that the Civil Petition filed against the order of Honorable

Court mentioned above was disposed of by the Honorable Supreme Court of

E .' Pakistan that the appellant shall approach proper forum.

LIS

T‘Incorrcct',‘there' was no force in the departmental appeal of appellant.

‘Incorrec.t the appeal of appellant is badly time barred as the impugned order was

passed on 01.07.2013 and the service appeal was filed on 10.11.2014.

' .Furthermore, ignorance of law is no excuse. The appeal of appellant is also not

GROUNDS;

I

AIL

" maintainable on the ground advanced in the appeal.

Incorrect, the impugned order is just, legal and have been passed in accordance

with law and rules while following the directions of the Honorable Supreme

_ Court of Pakistan.

Incorrect, the impugned order was passed by the appointing/competent authority.

Incorrect, appellant was™ appointed on contract basis by unlawful authority

“ without recommendation of Public Service Commission. Later on it came to light

) ~ that the appointment ordéx_' was made illegally. Therefore, the illegeil appointment

* order creates no right in favour of appellant.

V.

- impugned order was passed in accordance with law and rules.

Incorrect, appellant has never been discriminated and the respondents have

- terminated all those who were appointed illegally against the posts falling in the

jurisdiction of Public'Service Commission in compliance with the directions of

Honoi'able Supreme Court of Pakistan.

Incorrect, the appointment of the appellant was illegally made against the post

falling within- the jurisdiction of Public Service Commission. Therefore, the

D




VII. -

VIIL

XL

XII.

Incorrect, the entire proceedings of appointment of appellant and others were

~ against the rules and merit policy as made without the recommendation of the
. Public Service Commission as per ESTA Code, Public Service Commission
Ordinance, Recruitment Policy and advice of Establishment Department.

L ‘-Further'more, the Honorable Supreme Court of Pakistan directed action against

the persons appointed through backdoors. Further if appeilant was eligible he

should have apply for the same through Public Service Commission.

Incorrect, as explained above the very appointments of appellant and others was .

found against the rules and merit policy. Furthermore, the Honorable Supreme

Court of Pakistan took adverse notice of such illegal appointments and directed

the respondents for action against such employees.

Incorrect, If the post in PBS-1 to 15 were district cadre post then the Chief

. Engineer being a Provincial Head of PHE Department, had wrongly exercised his
- powers to make recruitment of appellant against district cadre post while

recruitment of district cadre fall in the purview of District Coordination

Officer(DCO) under the local Govt Ordinance 2001. But the posts of appellant

~ and others were falling within the jurisdiction of Public Service Commission as
per ESTA Code, Public Service Commission Ordinance, Recruitment Policy, and
- Local Govt Ordinance 2001 Part-C, Para 23 & 24 and the Honorable Supreme

Court of Pakistan declared all such appointment orders void abinitio and issued
directions to the respondents for taking action against the illegally appointed

persons and dealing hands.

Incorrect, this Para of the ground is mere repetition of Para VIII of the ground of

appeal.

. Incorrect, the appointment order of the appellant and others were found illegal

therefore, the services of appellant and others were terminated.

~Incorrect, the case of appellant was not identical to those whose services were

regularized.

- Incorrect, appellant was treated in accordance with law and rules.
*% o
: . 1




XL

XV

XVIL

- XVIIL

XIX.

XXI.

Cxv,

Khyber Pakhtu

| Incorrect, the appointment order of appellant was found illegal void ab-initio and

according to law and rules void and illegal order creates no right of appellant.

o Incorrgct, the appointment order of appellant was found illegal void ab-initio and

o :accordi.ng to law and rules void and illegal order create no right of appéllant.
" Incorrect, the appointment of the appellant being illegal was terminated.

Incorrect, the appellant was appointed illegally, and the Honorable Supreme

Court of Pakistan also directed the respondent for taking action against the

persons appointed illegally.

. Incorrect, order once passed does not become irrevocable and past and closed
- transaction if the order is illegal. No perpetual right can be gained on the basis of

- illegal order. Therefore, principle of locus poenitentiae is not invoked.

Incorrect, action has been taken against those who made the illegal appointments.

' Iri(;prre_ct, appellant was appointed illegally which confer no right on appellant.

Incorrect, the impugned order was passed in compliance with directions of the
Honorable Supreme Court of Pakistan passed in CP No.2026 & 2029. It is well

 settled principle of law that directions of the Honorable Supreme Court of
‘ f_~ Pakistan are binding irrespective of the fact that anyone was party to the

'. litigation or not.

~ The respondents also seek permission of the Honorable Tribunal of raising other

grounds during hearing of the case.

It is thérgfore, requested that the appeal of the appellant may be dismissed with

cost

~ Secretary
Engineering Public Health Engineering
wa, Peshawar Khyber Pakhtunkhwa, Peshawar

(Respondent No.3) (Respondent No.1&2)
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 131372014

Abdullah Noor S/0 Haji ShAlaWZAN ........vveeeeeeeeeeeeeee oo, (Appellant)
VERSUS

1. Chief Secretary Government of Khyber Pakhtunkhwa
2. Secretary PHE Department Khyber Pakhtunkhwa.

-3. Chief Engineer (South) PHE Department Khyber Pakhtunkhwa ........... (Respondents)

AFFIDAVIT

I, Sanobar Khan, Chief Engineer (South) PHE Department Khyber Pakhtunkhwa Peshawar do hereby solemnly

affirm that the contents of the accompanying written statements are true and ¢ o the best of my knowledge

ahdlnothing has been concealed from this honourable this tribunal.

DEPONENT




) s . iy R
Auu/ﬁl:(u,r’l/ldbnixlf_f ;!J i |

s b »QQ’D& 29/ 2»; EEPE e b
PR Y (V1 R ca? (gLl ,:
- T e e e alde Gy N ]

‘-Qéjw‘fg; ©de o e g A Bsany

v SN

j/'u‘.-/_‘r"-l:"(“m RYTPIS WV eVl B B

=Liedy v Jr)_z‘F:-’-qlgr.‘J._lT ’ {6S5-11)

L |

._...._._‘-._.....- T e -_-'—'_-___':_;_Ib‘___:‘

_ ' Lﬂﬂ‘ .//Ldl/uﬁ/ﬂ/tJJLJ'/JILJ{}//JIUF‘L/IUT.‘/A/Ll
| B J’:mﬂ)rv*.u, He i gy »m,{),u L -Cr-,hu
| ) . . : ‘_ ’ _Ll'h_-_,u’b’u(pfh fJ/}gfIUHI-é
L _lijl«/' _)l/l.- u”“urU 'Hu’\_/‘h/n’-d 3/_._1' a3l
| o _,JJI..:_'.':/../ J ._ﬂ/: fl,.u .A,IJ‘ PR TNE Jm..,i
|

ES

el

e . l//.J.' "0100 8 ‘u’riu_dr‘:u\/.v‘ d:' ’_;b’/‘,ml/

. -Uﬂ.u/;)"'flf‘u}h/_.J’._,lﬂr’[,/ Yo ‘.u'ul._}’ -6
= JJ’[,L['J/!/JJ.._J_\ LLI\ 'L.f/lfll\'—".vuulhl‘l ‘}\_,Ar

‘/4

(TN

g (@mn R

091- 92108qf 'Ju.v’ulr' J.r
]NF(P)1331 .

' ' L : -._L,d.,.,
-d:\, .._‘/s,-‘./_L,L,wJ,dm

————, v

CCIILE,
o ———




-,

OFFICE QF THE CHIEF ENGINEER(SOUTH)
PUBLIC HEALTH ENGG:DEPARTMENT
KHYSER PAKH TUNKHWA PESHAWAR.

N o b AU

- Ided Peshthe 50 /02720101, A Lk :

.

Mr. Abdullah Noor S/0 i Shafozan !
IRAGY Tehsil Mir Al VI“.!”L | s I\lul
North Waziristan /\'-cm.\
Suhjeat:- Ofler ol ‘\11|)(‘1i1|[(‘llt‘lll as Sub In-'mvo (BPS-11) on_ Confract _basis it PHE

Department l\h\hc Palhtunkliwa.

You are herby olfered o post ol Sub Engincer in the Public’ Health B ngincering
Department Khvber Pakhtunkinwa purehy on Contract basis in I‘s!’\-l 1 with Ll\lldi atlowances as admissible
tnder the rules from time (o time on the followi ing terms and mmlnumx -
i) You will act payv at the mininunm ul' BPS-EL (R 115 - 275 - 12565) inclucting ll\ll.]f .1Hman
as admissible under the rules, You will also be entitled (0 annual inerement ag per existing polu.)'

Civil Servants and Rules made there ander.

) Yoou shindl, for abl intents and putposes, be Civil Servant excepl {or purpose 6f pension or cratuity.
I dicu of pension and grataity, vou shall be entitled o receive such amount contributed by him

towards Contributory Provident Funds (C.P.F) atongwith the contributions made by, Government
< u his aecount in the said Tund. in die preseribed manner.,

4) Your emplayment in the PHE _Department s purely lunponw and vou services are Lable 1o be
terminated without assigning any reason at Tourteen One moath notice or on the payment ol one
month safary in ticu of thc notice. by ease vou wish to resign al any e, one month notice wil be
necessiry o in licu thercel one muonth il be tor lulul

o shadl initiallv, be on probation for a periad of two years extendable upto 3 years,

0) Yo shail produce o medical centificate of fitness from Medica! Superintendent,” District” HQ
Flospiral Shangla before reparting your-self for dury (o the Exccutive l:n"lm.m PHE Division
Shangla. as required under the rules.

7) You have to join duty at vour own eapenses.

2) Vour serviees oncontract basis shatl be reaular under the terms & conditions: ol contret
appoitment ol the Provineial Government,

) Vanshoohd oot claine vour sendorinn i the regular cadre oF Sub Engineers o the
Departiment. ‘

1) S shatl be fiable 10 serve anyswlicre m Khivher E‘.thlUilLIn\'.l uu.luduw A"L‘I\Ll(..\ .lml lub..l
GlCUS,

Ih Yanshall not nieke any request Tor transier trom the PFIE Division where you are posied.-
Naur services shall be terminited on arrival ol recommendecs of the I’uhlic Scrvicc;Cmnmissinn.

0 Lulll\'u

H vonaecept the post bnabove conditions, you shoukd report Tor duty. o lh&, I
Engineer PHE Division Shangho within one month of te receipt ol this offer off appomlnu.nl

, CHIEF ENGINEELR

Copy Lo thg -
. )

1) Nection OfTeer (Estt) PHE Depactiment Pestunwvar,
2 Chicl Engineer (Northy PHE Departiment Peshuawar.
R Supernntending Engineer PHLE Circle Swal.

\A"( Exeentive Hngineer PLLE Division Shangfo,
by Pristrict Acconnts Ofiteer Shangla,

s
=

Personal e ol the official concerned.

You shall be governed by the NWIEP Civil Servants Act 1973 and alf the Ia\vs ‘lj)l)llCJhk‘ o lhu.'
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26 . ESTACODE [Establishment Code ihyber Pakhtunkhwa)

. ]

(viii)  Shirani Area. A L A .

- (iX). Merged Areas of Hazara and Mardan Division and Upper Tanawal. - :
C(x) . SwatDistrict. . . . . ' '

(xi) . Upper Dir District.
~(xii) - Lower Dif District. Vel T
(xiii)  Chitral District. ~. " - S .
(xiv)  Buner District. . . _ ST
(xv)  Kala Dhaka-Area. = : .. .-
(xvi) Kohistan District. ., o

*
var=t hagrpes o oae

(ii) - Shangla District. . . - !
. (xviif) Gadoon Area.in Swabi District. .. + T . EERO
- (xix)  Backward areas of Marisehra and District Batagram. : ’

0x)  Backward areas of Haripur District, i.€.Kalanjar Filed. Kanungo' Circle of Tehsi
.~ 'Haripur and Amazai Field.Kanungo circle of Tehsil Ghazi.. R :

~—

A

...................

e e e
-

RECRUITMENT INCLUDING AGE RELAXATION POLICY © .

T S W—

Subject:- RECRUITMENT POLICY FOR THE PROVINCIAL . o -
.~ . SERVICES AGE RELAXATION FOR SPECIAL POSTS. ER ; '
- Fam difected to refer to this Department &ircular letter of even fumber dated ist,
February,1993,0n the subject cited above, and to say that new recruitment policy has been? *
reviewed by the Provincial Government. It has been decided: to revise the existing policy as
under:- A , o N .

“* (a). . Recruitment to posts in"BPS-16 and .above as well as the posts of Assistanti -
o . Sub-Inspectors’ of Police,-Naib Tehsildars, Ziliadars and Sub-Engineers will .
continue to be .made through the NWFP Public Service Commission.™ .
. However, the Commission may make- efforts to- finalize the recruitment
within six months of the receipt of the requisition duly completed from thet
Administrative.Departrpent. SRR R - v
(b) "-*iRecruitment to’ posts'in the various Government Departments as indicated
below. will also ‘henceforth be made by the NWFP Pubfic -Service .
Commission;- + .~ ' . C .

() Al Departments ing:ly‘dinﬁ Be‘ardibf Revenue, NWFP.-.. S .‘ ‘

*  A1)-" ‘Senior Scale Stenographer(B-15) ‘

*(2).  Data Processing Supervisor(B-14) |

X .{3) unior Scale Steriographer(B-12) - -
Ll e (4 Assistant (B-11) - - .

- (5). Draftsmen(-ily Bre
. L .- I
(i - Board of Revenue- o
(1) _Sﬁb—?@giéﬁai(Bﬁ'i{;)'. C | S O
(23 _ Ekcisg and Taxation Inépector(B-;l) i‘;
e —— s ". : | «.A ". - - 3 ' '__.:_._ 5 N . . m.tg_u
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DEPARTMENT
(REGULATION WING) -

No. SOR- VI/E&AD/I 10/2005/\/01 IV
Dated Peshawar the IS“Novembel , 2007

»

The Accountant General ‘
NWEFP, Peshawar.,

Subject: NEW RECRUITMENT POLICY/PROCEDURE OF
CONTRACT EMPLOYEES

Deal Sir, | ST A

; I am .directed to refcr to your letter No T-23(48)Vol-
VIII/2559-60 dated 30-10-2007 on the subJect noted above and to enclose

herewith copies of the followmg letters as desired:-
I.No.SORI(S&GAD)] 117/91( C) dated 12-10-93

2.No.SORVI(E&AD)1-10/2005 dated 9-5-2006
3. No.SORVI(E&AD)1-3/2007.dated 22-3-2007

Yours faithfully

D ASOOD)
- - SECTION OFF

ANT CENERAL NWFP PESHAWAR
No. T-23(48)’COA/Vol -VII/3012 - Dated:-11- 12-2007

Copy alongwith jts enclosure

forwa dcd for -mformat:bn ~and
necessary action to:-

1 PA to Add): AG NWFPp,

2 All DAGS in Main Office,
3 All DAOS/AAO:s j in NWFp
4

I .
\
. OFFICE Or THIZ ACCOUNT
/
AllPay Rollin AG Office,




' ) [} . X Iul
PR
N

GOVERNMENT OF N. WP

4 ) SERVICES & GENERAL ADMINISTRATION DEPARTMENT
. . (m'cm,m ION'WING) .~ 7l - g
* Subject: . © RECRUITMENT POLICY FOR Tl E. PROVINCIAL' SERﬁCES AGE ‘REL‘_'AXA"I‘I.ON;'
FOR SPECIAL POSTS ‘ . ) B s ;
- 1 am directed to refor to this Dclnnmcnl circular letter ul c\'cn numbcr dalcd Ist I‘cbruary,-_ 991
ncial

“on the subject cited above, and to say that new Teéruitmicnt po

licy has bccn revxcwcd by. thc ‘Provi
C'ovunmuu 1(has been decided o revise the cxisting pohcy as undcr' i

(a) Recruifment to posts in BIS-106 and nhovc as well.as the posls oj Assnstnnl Sub lnspcclors.ol'
Police, Naib Tclsildars, Zi: Jadars and Sub-Engineers will conunuc 'to be madc lhxough the.
NWIP Public Service Commission. However; the Commission may ‘make efforts’ o ﬁnahz

‘th

“the recrtitment within six months of the rccc:pt of thL rcqmsmon duly complclcd Tor
Administrative Departiment. . P

(b) Recruitment'to posts in the various Government Dcpnr(mcnls as;mdlcaled bclow willialso
henecforth be made by the NWEP Public .Scmcc Comnussxon. .

(i) All Department including erd of Revenue, NWI‘P
A (1) Senior Scale Stenographer (13-15) \
" ‘ - (2) Data Processing supervisor (B- 14) : . - o
U (3) Junior Scale Stenographer (B 12} T
(4) Assistant (B-11} .
(5) Draltsman(B-11) -

(ii) Doard of Revenue-

: - (l) Sub-Registrar {13-14)
2y E xcise and [anuonlmpcctor(ﬁ i)

PR

(iii) Home & Pribal Affairs Department- : o ;-_ -

|
| . (a) Police Department:
! : )] l’rosccunng Sublnspcctor(B 14) .

i (b) Inspectorate of Prisons:.
(1) Assistant Jail Superintendent (B-11) -

(¢) Reclamation and Probation Departinent:

(l) Parole/Probation Ofﬁccr(B ll)

‘.

(a) Directorate of Indusmcs

l. (1y Assistant Industrial Development Omccrl}\ssaslant Pncc Slabxhzatmn'OmCer
: (B-11) ‘ oo :
(2) Roynlty Inspector {B-11) e
(3) Surveyor (B-11) S
(b) Directorate of Manposer Training: S B
ey tistructor T.T.C (B-14) S AT
(v) Cooperative Socicties: ' o | ‘ ’

B

' ) [nspector {B-11) o .




€10 the efTect hgy p, cligible candidate within the ‘Prescribed age
limits are/were available, . ‘ ST Bt
** Anover age candidate shay be entitled {0 only one 28¢€ concessign whichever js beneficia] 1
him, : ‘ ' Lo ' o

(v)- Cooperative Socictics:

! (1} Inspecior (B-11)
(vi) Communl'catiou and ‘.\’mks.Dcpamncnt-'
. 2] _/}.;sis(_gn[Archilccluré

I Draftsnian (B-14).
(2) Senior Draftsmy '

an(B.13). |
- (wii) Irtigation Dépnrlmcn(- —
(1) Computer Supervisor (B-14)

Public Healg, En

[}

(viii) i gincering Department.
R (1} Motivatioy Officer (B-15) :

‘ : (2) Assistay Motivatioy Ol"ﬁccr(B-M)

.- (3) Lady Healry, IEducntor(D-lZ)

N
i ..
- Eleetric Inspectorage.

(ix)

. () Sub-lnspcc(pr(B-ll)‘
i (x)

' Food Departien. -
toL (D Assistant Fo

od Controljer (B-8)
Food Grain |

nspector (B-6) .

- (xi) s and Libr.jm'cs'; .
- (n PrcscrvationAssisranr(B-II)_”
: (2 Catalo‘guer/CIassiﬁcr(B_~i1) :

. dated 1121987 and

¢ Zona] allocation f'oﬁnuia
III(S&GAD)3;39/70, dated 2.10.1973

0sts: having
! "Com'pc:(cfnl '

ch posts :éri: :

The age Ielaxatio

R in respeet of posts other thap posts

T A 4 o
mentioned abovd f:may_pgzgogﬁn‘e‘d"t‘ 5
© Years only, The Competen; Authority may ajlow relaxation uptg 7 yé‘drsfwhere“ds“thc S&GAD &
" may'rela the 38C Upto a perjoq of S years. ST S
*The age limit in res '

o
pect of Govy, Servants vy, . lead{ four years sey
the Govcmmcnt, on the. closing day for Submission of applicat; h 't:pbsfk.-.,ﬁﬁﬁll.' be
Automatically reaxeq by 10 yea j fMicial has actually servi
- Whichever jg less. SRR

TR

for the gran of relaxation upper age shall continue to be s

(n . Fulljusliﬁcation in support oTthc-proposnl; and -~ el
(ii) A certifica

.
:




7 (h) Initial Recruitment 1o al] the vacant posts shall be

4 () The Regional/Zonal. quots if not filled will be carricd forward till suitable candidates .are
available from the Region/Zone concemed. No. “Substitute” recruitment shall . be made, :
Existing backlog, if any,” if-respect of any zone will not be carried forward and the

L o Commiission shall take a fresh start in respect of (he posts under its purview, However, this

condition will not be applicable i respect of posts which have already been advdrtised by the -
NWEP Public Service Commiission. - T

ertised in leading newspaperson” < )
a should be o the extent of drawing nt/u;nt‘i:o‘n/ '

(8) The vacancics jn all the Departments shall be adv
*** Stmnddys. The advertisement in electronic med;
e ofall concerned to the relevant newsp

apers in which the vacancies are advertised, .~

made on regular I»{noWu periodic-intervals in
Febriry and August cach year after proper advertisenent through :gléclroqic;ﬁ!nﬁnd;
national/regional media, A ficr advertisement, g minimum period of 30 days should be-allowed.

for reccipt of applications. A waiting list of the cligible candidates shall be maintained for a~
period of six monihs, oo S

O [Deleted). 0

R 2% quota for disabled persons already fixed cirli
However, 2% quota has also been fixed for fi
filled up througl initia}

such posts for specifying the women's quot
I

Department shali indjcare 1 1¢ quota for women in the Requisition I?oi‘rjn accordihgiy_. The 2%
quola shall be over and above the scleetion of women, if any, under general quota of merit |
ctc. This quota shall, hoivever, be restricted 1o those Departments where no-separate female -
cadres exist, : . o S

(k) For iniial appointment 1o posts in B
Comorations, lhg zonal allocation formwula
The method of recruitment shall'also confo

(I} The Provincial Government hav

PS:17 and below in zheEFAutonom’ous Bodi'cs‘l. e
applicable for Provincial Services may be. adopted.
1 o sub-para (c) above. ~jf I

. [ 'I . ) . R L
¢ already agreed that recruitment :f) the post of PTC in ~: -
Education Department in various districts shall be madc on constitue éy-_wiscwbas'is. For this.”

purpose, the existing districts haye been divided into various zones. Each Zone shaljui... ‘

o " correspond to the area of coastituency of the Provincial Assembly. However, recruitment to - _—
the posts shall, in‘each ¢ase, be 50% on merit in Open compelition on district basis and 50% . . - -
on constitucncy basis, Co R

g
t 2. Iam dirclclcd 10 request that the above decisions of ihe Provingial Goycmhénl may be brﬁizghi to :
i he notice of all concemed for striet compliance, ‘ g L
b e\, : L .
g . E Govcrnmcnt.:ofNWFP, S&GAD's ‘ )
: letter No.SORI(S&QAD)l-] 1791(C) dal_cd-lZ.lO.,Ql X
. Added vide No.SOR-IS&GAD)1-117/91(C)Vol-I dateq 7.1.1999 R
i **  Added vide No.SOR-I(S&GAD)I1-117/91(C)Vol- dated 8.10.1999 - L | R
bl "Subsli[utc.d vide No.SOR-I(S&GAD)I~l 17/91(C) dated 22.11.1997 ) ! oL
AL Substitutcd vide No.SOR-I(S&GAD)4~]/SO(.UI) dated 19,2.1999 3 T e L
. ERER 1
: . ’?‘f?‘ - =
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'GOVERNMENT OF KHYBER PAKHTUNKHWA B ;
ESTABLISHMENT & ADMN: DEPARTMENT

' (REGULATION WING) :

No. SOR-V(E&AD)/15 -3/2009
Dated 17" March, 2014

/’Thé Secretary to Govt. of Khyber Pakhtunkhwa,
PHE Department. A
Subject.  ADVICE REGARDING STATUS OF APPOINTMENT. f\\‘)// “

Dear Sir, 4 ' ‘ _ _
| am directed to refer to your letter No.SO(Estt)/PHED/1-60/2012-13/
321 dated 04-3-2014 on the subject noted above and to state the post of Sub
Engineer is Provincial Cadre post and fall under the purvieW;Of Public Service
Commission. The Department is not empowered to fill the post without the
recommendation of Pubhc Service Commission. Therefore the person so appointed

on the post of Sub Engmeer BPS-11, his appointment is lrreg)ljlar illegal. However
the Department should initiate disciplinary action against the officer/officers who
was/were involvec! in-appointment of such illegal appointment of Sub Engineers and -
brought him/them o the justice. ' ' -

Yours faithfully,

A
\&M\\A
(SHABBIR AHMAD)
SECTION OFFICER (REG-)

Bl




, GOVERNMENT OF KHYBER PAKHTUNKHWA

- ESTABLISHMENT & ADMN: DEPARTMENT
(REGULATION WING)

No. SOR-V(E&AD)/15 3/09
Dated 30" January, 2014

»n

//T he Secretary to Govt of Khyber Pakhtunkhwa
PHE Department.

Subject: APPOINTMENT OF SUB ENGINEERS
Dear Sir, _

| am directed to refer to your letter No.SO (Estt)PHED/1-90/2012-13
dated 22-1-2014 on the subject noted above and to state that ihe appointment,
promotion and transfer rules 1989 and reéruitment pélicy _ df the Provincial
Government is quite clear and the Department may look/examine the appointment
of Sub Engineer in the light of the rules and policy of the Provincial Government
and firm up their views for final decision and take necessary action if the
appointment proved illegai and apprise the Supreme Court of Paki§tan accordingly.
Moreover the Department should also initiate disciplinary action against the officers

who was/were involved |n appomtment of illegal Sub Engineer and brought
mm/them to the justice. _ ! S

ARS

™ ) j

) SECTION OFFICER (REG-V) o

0 | 4 -

e W/ | ,
A L - | -

i

Yours faithfuny,




- s w»
Public Health Engineering Department e
. Final Seniority List of Sub Engineer (BPS-11) as stood on 31.08.2013 N
U ) . ate of - PRV B - ,
S.No Name Father Name Home District | Qulification | Date of Birth ('Jo.m_nlts)eer:?::neegntuof Dat;‘:;:i‘:::‘;;::?: C Remarks
1  |Saleem Khan Sohrab Khan Lakki DAE 11.12.1959 | '13.09.1980. 08.09.1980 7. |
2 |FazleMabood Habib ur Rehman Malakand DAEXC) 10.04.1961 ~|° 26.07.1981 06.05.1982°, | _‘
3 !Sajjad Ali Rahim Dad Swabi - DAE 01.03.1962 | -08.09.1981 06.05.19827,7;
4  |Mushtag Ahmad Khushal Khan Mansehra DAE (C) 20.10.1956 | °17.10.1981° 06.05.1982° 7 "} .
5 |Alam Zeb Sar Biland Khan FR Bannu DAE (C) 24.08.1960 - 16.03.1982. 06.05.19827 . .
6 |Allah Nawaz Shah Nawaz Bannu DAE (C) 05.12.1959 - 27.03.1982, 06,05,1932’;‘,;"3 - ’ ‘ T
7 |Khurshid Anwar Haji Fateh ullah D.1 Khan DAE (C) 04.03.1960 | -04.04.1982 D 06.05.1982,
8 Muhammad Ilyas Fazal Razaq Dir Upper DAE(C) | 08.09.1958 -~ 15.04.1982 06.05.1982 .
9 |Karamat Gltah Khan Azam Bannu DAE (C) 15.03.1961 |  18.05.1982 18.05.1982,
10 |Laiq Zaman Gul Shaib Khan Bannu DAE (C) 27.01.1959 ~03.07.1982, 23.06.1982°
11 {Asif Farooq Karim Nawaz Karak DAE (C) 02.01.1960 22.11.1982 20.11.1982° S
12 |inamul Hag Lal Ghaffar Karak DAE (C) 18.03.1963 06.04.7983 - 06.04.1983 ~ .
13 |Khurshid Iqbal H.Abdul Rashid Haripur DAE (C) 03.01.1959 - 01.12.1984, 20.11.1984
14 |Umer Hayat H.Gulam Nabi Bannu DAE (C) 25.03.1962 - 24.11.1984 20.11°1984.
15 |Hassan Khan Sar Biland Khan . Malakand DAE (C) 108.02.1963 -£22.11.1984 20.11.1984"
16 |Arif Saeed Amal Rehman Karak TDAE(C) | 03.041963° |  01.12:1984 20.11,1984" .
17 |Lajbar Khan Zabata Khan Mardan DAE (C) 18.041963 | 01.12.1984 20.11.1984. .
18 |Falak Naz Shah Nam Raza Swat DAE (C) 03.01.1957 | -31.1271984 23.12.1984 -
19 |Muhammad Yousaf Muhammad Ibrahim DIKhan | DAE(M) 20.05.1964 25.04:1985 08.04:1985 " -
20 |Muhammad Pervez Faqir Muhammad D.LKhan DAE (C) 01101960 |  06.07.1985 03071985
. o 21 |Sahib Zarin _|Mohayoud Din DirLower | DAE(C) 22.07.1958 - 18.12.1985 _ 18121985 ’
it i | 22 [Samivllah Jan Danish Khan Peshawar | DAE(C) | 16.06.1959 18.12.1985 181211985 -~

Qe
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Public Health Engineering Department

Final Seniority List of Sub Engineer (BPS-11) as stood on 31.08.2013

Date of

S.No Name Father Name Home District | Qulification | Date of Birth | Commencement of Date of Appointment Remarks
Serivee to Present Post
23 |Muhammad Ali Muhammad Zaman Swat DAE (C) 21.04.1964 26.12.1985 18.12.1985
24  |Muhammad Riaz Muhammad Khan Malakand DAEL@) 01.01.1965 30.12.1985 18.12.1985
25 |Shahid Saeed Saeed ur Rehman Mansehra DAE (C) 26.08.1965 23.12.1985 -~ 18.12.1985
26 |Allaud Din Muhammad Ajun Khan Mansehra DAE (C) 21.06.1961 10.07.1986 09.07.1986
27 |Anwar Khan Ghulam Khan Mansehra DAE (C) 06.04.1963 " 19.07.1986 09.07.1986
28 |S.Abid Hussain Shah Syed Pir Zaman Shah Abbottabad DAE 13.03.1964 17.07.1986 - 09.07.1986
29  |Bashir Ahmad Wazir Zada Dir Lower DAE (C) 08.12.1964 23.10.1986 123.10.1986
30 [Aziz ur Rehman Mehmood Khan Bannu DAE (C) 15.12.1960 28.10.1981 " 18.04.1987
31 jZoor Ali Said Muhammad FR Bannu DAE (C) 05.03.1960 11.01.1982 18.04.1987
32 [Mekail Khan Muhammad Shebli Bannu DAE (C) 09.10.1961 27.12.1982 18.04.1987
33 |Najeeb ur Rehman Abdur Rehman Karak DAE (C) 02.02.1963 09.02.1983 18.04.1987
34 |Khubz ur Rehman Mir Abas FR Bannu DAE (C) 10.03.1964 18.05.1987 18.05.1987
35 [Abbas Khan Ali Akbar Khan Abbottabad DAE (C) 01.02.1966 18.05.1987 18.05.1987
36 [Rashid Ahmad H.Muhammad Saddique Lakki DAE (C) 14.03.1959 09.06.1987 09.06.1987
37 |Said Faisal Syed Wahid Shah Swabi DAE (C) 03.01.1959 29.05.1979 29.05.1979
38 |Muhammad Shafig Shah Abdul Hamid Shah SWA DAE (C) 01.05.1963 20.10.1987 20.10.1987
39  jAbdur Rehman Mehar Dil Khan Tank DAE (C) 06.09.1963 11.10.1987 08.10.1987
40  iNisar Ali Haji Gujar Khan Swat DAE (C) 01.04.1964 10.10.1987 10.10.1987
41 {Aslat Khan Muhammad Azim Mardan DAE (C) 06.02.1965 14.10.1987 14.10.1987
42 |Muhammad Yaseen Fagir Shah Swabi DAE (C) 04.03.1964 14.10.1987 14.10.1987
43 {Muhammad Ashraf Amir Zada Peshawar DAE (C) 02.11.1967 18.10.1987 18.10.1987
44 |Islam Gul M.Sahib Gul Karak DAE (C) 10.09.1963 26.10.1987 21.10.1987
45 {Muhammad Younis Rehan ud Din Sawbi DAE (C) 02.01.1959 29.08.1989 29.08.1989 °
46 |Khalid Wahab Dost Muhammat Karak DAE (C) 15.07.1961 29.08.1989 29.08.1989
47 |Karim Nawaz Gul Daraz D.1.Khan DAE (C) 01.03.1962 09.06.1985 29.08.1989
48  |Irshad Ahmad Malik Elahi Bakhsh D.L.Khan DAE (C) 28.03.1962 03.03.1986 29.08.1989
49  [Bahre Karam Rahmat Shah Malakand DAE (C) 15.04.1958 15.04.1986 29.08.1989
&)
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Public Health Engineering Department

Final Seniority List of Sub Engineer (BPS-11) as stood on 31.08.2013

Date of Date of Appointment
S.No Name Father Name Home District | Qulification | Date of Birth | Commencement of Remarks
. Serivee to Present Post
50 |Khalid Afzal Mir Sahib Jan NWA DAE 20.02.1960 29.08.1989 29.08.1989
51 |Muhammad Yousaf Jan Abdullah jan D.I.Khan DAE (@) 01.04.1961 18.10.1987 |- 29.08.1989—
52 |Muhammad Hamayun Dure Marjan Karak DAE {C) 10.09.1963 29.08.1989 29.08.1989
53 {Muhammad Kamal Hazrat Jamal Mardan DAE (C) 01.04.1962 13.01.1988 29.08.1989
54. {Sikandar Azam Amir Daraz Khan NWA DAE (C) 15.11.1961 12.12.1989 06.12.1989
55 (Muhammad Igbal Abdul Rahim Bajaur DAE (C) 01.08.1964 11.12.1989 06.12.1989
56 |Muheet Khan Rias Khan Karak DAE (C) 08.06.1965 10.12.1989 - 06.12.1989
57 |Syed Zia ur Rehman S.Hidayat ur Rehman Mardan DAE (C) 01.04.1965 09.12.1989 06.12.1989
58 |Hazrat Hussain Muhammad Hanif Swat DAE (C) 15.03.1960 22.08.1987 ~ 06.12.1989
59 |Sardar [jaz Anwar Muhammad Yaqoob Abbottabad DAE (C) 01.04.1966 09.12.1989 06.12.1989
60 (iftikhar Ahmad Dr. M.Zakir Khan Mansehra DAE (C) 02.05.1965 09.12.1989 06.12.1989
61 {Akhtar Hussain Amir Amanullah Khan Swat DAE (C) 05.01.1968 14.12.1989 06.12.1989
62 |Muhammad Tahir Aibat Khan Kohat DAE(C)Bs.C 16.03.1965 31.03.1990 26.03.1990
63 |Walayat Said Dir Lower DAE (C) 15.09.1967 05.04.1990 05.04.1990
64 |Syed Haleem Shah S.Imdad Hussain Shah Mansehra DAE (C) 11.04.1965 01.04.1990 26.03.1990
65 |Misal Khan D.1.Khan DAE (C) 15.07.1966 06.05.1990 06.05.1990
66 |Imdad Hussain Shah Syed M.Afzal shah Mansehra DAE (C) 25.04.1971 14.11.1992 12.11.1992
67 |Muhammad Amjad : Bannu DAE (C) 18.04.1969 16.09.1993 16.09.1993
68 |Saqi Muhammad Amir Muhammad Swabi DAE (C) 19.04.1969 25.09.1993 16.09.1993
69 |Nasir Nawaz Khan M.Nawaz Khan Mansehra DAE (C) 01.02.1973 06.03.1996 - 26.02.1996
70 {Mehboob ur Rehman Habib ur Rehman Haripur DAE 10.04.1971 11.04.1996 26.02:1996
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Public Health Engineering Department

Final Seniority List of Sub Engineer (BPS-11) as stood on 31.08.2013

- . . . Date of Date of Appointment ]
S.No Name Father Name Home District | Qulification | Date of Birth | Commencement of Remarks
) . S Serivee to Present Post
71  |[Jehanzeb Shadi Gul NWA DAECBE(E) 01.04.1971 27.02.1996 26.02.1996
72 [Amir Zada Bahadar Khan Mardan DAE £C) 14.05.1965 04.03.1996 26.02.1996
73  |lshfag Ahmad Zarbat Shah FR Kohat DAlf(C) 01.05.1970 26.02.1996 _ 26.02.1996 [
74  |Muhammad Khan Sher Ahmad Khan Haripur DAE (C) 23.01.1954 27.11.1988 19.05.2008 absorbed in PHED on 13.3.2008
75 !Amanullah Peshawar DAE (C) 02.03.1955 22.11.1988 19.05.2008 absorbed in PHED on 13.3.2008
76 |Abdul Hameed Abdul Latif Kohat D.AE 18.09.1959 24.11.1988 - 19.05.2008 absorbed in PHED on 13.3.2008
77 (Intizar Muhammad Swabi DAE (C) 20.12.1960 22.11.1988 . 19.05.2008 absorbed in PHED on 13.3.2008
78 |Dilawar Khan Muhammad Rehman SWaA DAE (C) 23.02.1962 22.11.1988 T 29.032008  [absorbed in PHED on 13.3.2008
79 jMuhammad llyas Khanza Gul NWA DAE (C) | 25.03.1962 28.11.1988 22.05.2008 absorbed in PHED on 13.3.2008
80 }Aziz ur Rehman Khyber DAE (C) 08.10.1962 22.11.1988 . 19052008 . |absorbed in PHED on 13.3.2008
81 |Muhammad Rais Hazrat Khan ‘ SWA DAE(C) - 20.04.1963 26.11.1988 31.05.2008 absorbed in PHED on 13.3.2008
82 |Tariq Khan Swat DAE(C) | 01.04.1964 22.11.1988 19.05.2008 absorbed in PHED on 13.3.2008
83 |Muhammad Nazif Muhammad Hussain Nowshera DAE (C) 05.01.1964 30.11.1988 ' 28.03.2008 absorbed in PHED on 13.3.2008
84 jAbdali Shah Haji Sufaid Shah Malakand ‘DAE (C) 01.02.1966 26.11.1988 26.03.2008 absorbed in PHED on 13.3.2008
"85 |Arif Qayum Khan Abdul Qayum . Bannu DAE (C) 12.10.1966 23.11.1988 29.03.2008 absorbed in PHED on 13.3.2008
86 |AminGul Malakand DAE (C) 15.10.1966 22.11.1988 19.05.2008 absorbed in PHED on 13.3.2008
‘87 |Asghar Hussain . {Gul Akbar Khyber DAE (C) 14.11.1968 22.11.1988 31.03.2008 absorbed in PHED on 13.3.2008
. 88 |Mislah-ud-Din Sharif Ullah Dir Lower DAE (C) 20.02.1965 24.11.1988 26.03.2008 absorbed in PHED on 13.3.2008
89 |Atta Muhammad Muhammad Younas Mansehra DAE (C) 10.04.1971 08.09.1997 " 01.07.2008 .
90 |Raheel Shahzad * [Muhammad Farid Mansehra DAE (C) 16.09.1976 30.08.1997 01.07.2008
91 {Sheikh Islam ud Din Sheikh Nizam-ud-Din D.I.Khan DAE (C) 08.03.1961 29.08.1987 11.02.2009
92 IFarid Ullah Sherin Dad Bannu DAE (C) 10.01.1962 01.09.1987 11.02.2009 A
AL
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- Public Health Engineering Department

Final Seniority List of Sub Engineer (BPS-1 1') s stood on 31.08.2013

Wm:@;%ﬁw': i

o o ) - Date of Date of Appointment :
S.No ‘Name Father Name Home District | Qulification | Date of Birth | Commencement of | PP Remarks
Seri - to Present Post
. erivee >
93  |Mumtaz Khan Zardad Khan Bannu DAE (C) 01.03.1963 27.12.1987 11.02.2009 o8
94  {Imtiaz Muhammad Hazrat Wali Swabi DAE &) 09.01.1971 20.12.1994 11.02.2009
95 [Shujaul Mulk Shahi Mulk Swat DAE (C) 01.04.1970 03.10.1995.... - 11.02.2009 -
96 [Shahid Ayaz Mir Shad Ali Karak DAE (M) 03.03.1963 07.02.1990 11.02.2009
97 |Zahid Ullah Dir DAE (C) 11.08.1972 28.06.1995 11.02.2009
98 |Farman Ullah Farid Gul Bannu DAE (C) 04.04.1971 26.09.1995 11.02.2009
99  |Abdul Salam Mir Khalim Khan D.1.Khan DAE (C) 25.08.1968 02.07.1995 230.07.2009
, Chief Engineer (Soutﬁ} -
. Public Health Engg: Department
. Khyber Pakhtunkhwa Peshawar
‘ ‘e v . / h
Eadstt: No. 6.5/ = ~/f§ (// f),f';",ﬁ' Datéd Peshawar the ;;g 1 /21013

Copy of the Seniority List is forwarded to the: -

1 - Chief Engineer (North) Public Health Engg: Department Khyber Pakhtunkhwa Peshawar.
2 - All Superintending Engineers in Public Health Engg: Department Khyber Pakhtunkhwa.
3 - All Executive Engineers in Public Health Engg: Department Khyber Pakhtunkhwa.

4 - Section Officer (Estt) Public Health Engg: Department Khyber Pakhtunkhwa Peshawar

Public Health En‘gg: Department
Khyber Pakhtunkhwa Peshawar
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Date of hearing: 2.10.2013.

[UDGMENT SHEET

N THE PESHAWAR BIGH COURT, PESHAWAL. |
JUDICIAL DEr ARTMENT

W.F. 271-P of 2013 with interim relief (IN).

JUDGMENT

Petitioner/ Mushtaq Ahmad etc. by Mr.Shah Nawaz
Khan, advocate.

Respondent/L .7 o7

K

P/ENBARRA T I AL, J.- Dhas judzment shall also decide

W.F. 663-2 of 2013 entitled “Muphanmimadl Nisar Khan V5.

Sovi” z¢ cominen guestion of law and fact is involved in

both these petitions.

According to the petiti.oners-, they obtained Diploma

of Associate Engineer in the vyear, 1995 in different

tiechnologis  and  since then are working in  various

Governmen. Orgenizations/Projects. However, on 2.1.2011
‘

ihey  were  appeointed as  Son-Engineers  n the

respondant/departiaeny o ad-hee basis after due process.

Ty vere sl in ceiice vhon the Fesrondents re-annointed

e ode office order dated 817612, Prior to  the

{Acs No Y Vi of 2000 vigs which services 0 al

T A e (/»27 /\’Jj}&/

Poof pettioners, e Zrovinclal  Governmend
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services of other ﬂmpmyees similar

ihe adbhoc/comract  employees  of the Province  were

regularized, howevar, the same benefit was not extended to

the petitioners. Moreover, services of  some  six

s S TR

S

i e

Sub-Engineers have been regularized after appointment of

the __ petitioners., The  petitioners  preferred  an
o {

applicaton/appeal to the competent a1..£thority as well as to
ihe Human Rights Cell of this court. in this respect, a letter
dated 21.12.2003 was add=ased to Human Rights Cell by
the respaiidents. wherein, 1t vias stated that Sub-Fagineers,
namely, Sher Havet cnd Musotas Al md who were 38 and
Cf vears old, respectivelv and were d balled from future
emploviment in any irstitution. of the Provincial/Federal
Governyaert for  the  reasons  beyond  their control
Nevertheless, handsome share of posts of Sub-Engineers
were lying i the department and as a gesture of good will,
the petitioners can be aceormmodiicd on regu'ar basis.
According o the petivoners, thev waited for some time hut
410 net receive any funral resuic fromn the iesnondents
waeress their teaure 1s »;31:«3 Lo expire, hence necﬁssitate::i
fhe Riing ol Iostant constinnaes at ui;.—:itibﬂ&:.

Lesried counsal for [3(-3'-_.i't-i0'ﬂtﬂi‘5‘. coniends that the

have ac ted malanid

v et TR AR e

v. by regularizing thf

ke 1ot b g
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» vlaced, who were
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dzned fo the petitioners, this, the freatment meted out ﬁ,.x
them is fi_iscz‘imiﬁ:ﬁ'fbr}?,-v-.fhichisn n)t tenable in law. He was
of the view that the peti‘fione;:s and their families will stand
111t fong line of jobless people and would face nardship, if not
regularized. He maintained that the act of réspondents is in,
viclation of t..zdgn-lents of superior c-ouri's rendered in various
cases. Further contended thay the vetitioners have become
overage  for  appointmest  in any institution © of the
Provineial Federal Governmeons, whien fact is beyond their
control and if not regnlarized wiil speil taeir ﬁxt;are. Also
contender that there BT vacant posi; ;1vg1:lab!é against which

the petitioners can be accommodated. According to the

learned ~cunsel, the impugned act of respondents is in

violation of Article 25 (2) of the Constitution, therefore, théy

be directed to regularize the services of the petitioners like

it et A1

cther similarly placed employees.
Leaned AAG controveried e arguments from other
sile and straight avev ceferrad. +o ke advertisement

Gated 200 Apeld. 2210 ALIST CoEedy dhe pentioncrs, aere

appainted  as- Sub-Buginee~:, wherein it was clearly
wEnonad thet e ierm of uppoinunen: would be on adhoc

Lasis tor one vear oyt the ariva nf ilic recommendees of

Cthe Pubiin Service Comnussion or whichever is earlier. He

& view that as the veriod «f one vear has eiapsed,




whichever is esrlier The politionars amongsi others also

paciicipated 10 the test/inierviewr, . However, after duc-
nrocess, they “vere aprointed sn 2" January, 2010, On
..... 1802012, che . petioners  were  re-appointed  as

Sub-Engineers as a siop-gap arrangement.

Py

The petitioners are taking Etije gé'l‘_ieltér behind
Act No XVI of 2009 and can be pressed into service in case
of those adhoc: emplovees whe were holding the posts on
117 December, 2008 or till the conuner.cament of the Act,
which is net the cese ‘n haond, thercfore. the plea taken s
2t no help to tem. l‘v-ioréover, 11‘1¢ fzarned AAG ;:zr::a:luéed

2 copy of the letter <ated 172013 showing  that
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emy i(we who  weare letamed by  the
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eri/deparunent have also been terminated after the

i f.‘?mudates ﬁorn m)l ic. e )61\ am L)}Pmlssmn
W eeping in view the above discussion. we are of the
constdeved opinion that the }./Pt]‘luu‘l 5 thE failed to make
ot @ osase forointerference in tne constitutional jurisdiction

of thin court, hence thiz petition beimg without sy legas
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‘Nos. C.P. 2026 & 2029 of 2013 - SCJ
‘SUPREME COURT OF PAKISTAN,

| o Islamabad, dated G 2014,

The Registrar, S
Supreme Court of Pakistan,

Islamabad. . h

The Registrai*, .
Peshawar High Court,
Peshawar, ‘

' M“.’:

Subject: CIVIL PETITION NOs. 2026 & 2029 OF 2013.
' Mushtaq Ahmed & another ‘ -.in C.P. 2026/2013
Muhammad Nasir Alj & others ..in C.P. 2029/2013
VERSUS A
.Government of Khy
. Peshawar & others

ber Pakhtunkhwa through Chief Secr;:tar-y,
' -..in both cases

, AN
On appeal from the Judgment/Order of the
Peshawar High Court, Peshawar dated
02.10.2013 in W.P, 271-P & 663-P/2013

Dear Sir,

[ am directegd to.enclose herewith a certified copy of the Order of
tis Court date

d 15.01.2014 dismissing the above cited civil petitions with

directions for information angd further necessary action,

I am also to invite your attention to th

e directions of this Court
.orianed In the enclosed Order,

Please acknowledge receipt of this letter along with its enclosure
mmediately, ' '

Yours faithfully,
Encl: Order ,

(NAZAR ABBAS)
ASSISTANT REGISTRAR (IMP)
FOR REGISTRAR
py of the Order of thig Court dated 15.01.2014 is
Khan, Chierf Engineer, Public Health Engineering
nkhwa, Peshawar for immediate necessary action
- 1 . T,

" Copy with a certified co
wrwarded to Mr Sikandar
Depariment, Khyber Pakhty
“nd report compliance.

Encl: Order

ASSISTANT REGIBSTRAR (IMP) 2L
FOR REGISTRAR |
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IN THE SUPREME COURT OF PAKISTAN

{APPELLATE JURISDICTION]

PRESENT: :
MR. JUSTICE ANWAR ZAHEER JAMALI.
MR. JUSTICE EJAZ AFZAL KHAN,

C.Ps. No. 2026 and 2029 of 2013.
{On appeal against the judgment
dt. 2102013 passed by the
Peshawar High Court, Peshawar in
W. Ps. No. 271- P and 663-P of 2013).

Mushtag Ahmed and another. {in CP. 2026/13)

Muhammad Nasir Ali and others. , {in CP. 2029/13)
: . “ ‘ ...Petitioners
. Versys
Government of KPK through Chief Secretary, -
Peshawar and others, " (in both cases)
' ...Respondents
For the petitioners: . Mr. Ghulam Nabi Khan, ASC.

Syed Safdar Hussain, AQR.

For the respondents:  Sikandar Khan, Chief Engineer, PHEK, KPK.
(on court notice) =

Date of hearing: 15.01.2014,

ORDER

ANWAR 7AHEER JAMALL J. - After hecring the arguments -

of the learned ASC for the petitioners and careful perusal of the case
record particularly the reasons assigned in the impugned judgment,

we are safisfied that no case for grant of leave to appeal is made out,

Including the plea of discrimination raised by the petitioners, as one

wrong or any -number of wrongs, cannot be made basis to justify an
llegal action under the garb of Article 25 of ’rhe-«ConsﬁTuTion.ﬁ Both
these petitions are, therefore, dismissed. Leave is refused.

2. So far as some other illegdlities in the appointments

brought to our notice is concerned, in response to our earlier order

“"dted 09.01.2014, Mr. Skandar Khan, Chief Engineer, Public Health

.»E-r*;gineering, Department, KPK is present in Court, he states that

rpendant
iptendzht
;‘f'yn‘-; of Pakistal
;tfsfal‘f&abad




although many other illegal appoiniees in his department have been

removed from service, but against mo‘ny others such action is in
process at various stages and they are still in service. -

/ ' 3. In view of the cabbve statement, ﬁe is directed to finalize
the action against such illegal appointees within one month from'

A todoy and submit hxs report 1hrough Registrar of this Cour’r In case, he
faces any dlfﬂctu in this regard, those difficulties may also be brought

to our notice so that appropriate orders may be passed.

Sd/- Anwar Zaheer Jamali,J
Sd/- Ejaz Afzal Khan,J

jsiarnabad
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A YBER PAKHTUNKHWA PUBLIC SERVICE COMMISSION

4

LA DVERTISEMENT &

2- Fort Road Peshawar Cantt:
Website: www.nwfppsc.gov.pk
Tele: Nos. 091-9214131, 9213563, 9213750, 9212897

Dated: 07.04.2011

No. 02 / 2011,

shzed

- ALLOCATION: Two to Zone-1 and One each to Zone-2, 3 and 5.

| QUALIFICATION: (a) M.Sc Agriculture (Soil Science) from a recognized University, |

. FIVE (05) POSTS OF FEMALE LIVESTOCK PRODUCTION OFFICER
{HEALTH) IN L&DD DEPTT:

- GUALIFICATION: (i) B.Se (Hons) Animal Husbandry from a recognized University;
“OR (ii) Doctor of Veterinary Medicine (DVM) or equivalent qualification in veterinary
- sciences from a recognized university and registered with Pakistan Veterinary Medical ; .
Council. L

Applications, on prescrivped form, are invited for the following posts from Pagistani
s having domicile of Khyber Pakhtunkhwa / F.A.-T.A by 07.05.2011 (candidates

lying from abroad by 21.05.2011). incomplete applications and applications w?thout
porting documents required to prove the claim of the candidates shall be rejected without

" AGRICULTURE, LIVESTOCK & CO-OPERATIVE DEPTT: ___

AGE LIMIT: 22 to 35 years. PAY SCALE: BPS-17 ELIGIBILITY: Female.

THREE (03) POSTS OF SOIL CONSERVATION ASSISTANT

DR (b) B.Sc (Hons) Agriculture with Soil Science as major subject obtained after four
“vears of academic instructions after F.Sc¢ from a recognized university; OR (c) B.sc !

Agriculture Engineering from a recognized university. g

égGE LIMIT: 21 to 35 years. PAY SCALE: BPS-17 ELIGIBILITY: Both Sexes.
 ALLOCATION: One each to Merit, Zone-1 and 5. o

OME (01) POST OF BIO-CHEMIST

" QUALIFICATION: Doctor of Veterinary Medicine (DVM) or equivalent gualification in .

velennary sciences with M.Sc in Biochemistry or M.Sc (rlons) in Animal Nutrition :
recogmized by Pakistan Veterinary Medical Council. '

CAGE LIMIT: 25 to 32 years. PAY SCALE: BPS-17 ELIGIBILITY: Both Sexes.i
P ALLOCATION: Merit.

' C & WDEPARTMENT

THIRTEEN (13) POSTS OF JUNIOR SCALE STENOGRAPHER.

: QQ&UF!CATION: (i) Intermediate or equiva]enf qualification from recognized a Beard.
(i) A speed of 60 words per minute in Shorthand in English and 35 words per minute in |
~typewriting in English and knowledge of Computer in using MS Word and MS Excel. '

CAGE LIMIT: 18 to 30 years. PAY SCALE: BPS-12 ELIGIBILITY: Both Sexes:
ALLOCATION: Three to Zone-1, Five each to Zone- 3 and 5. -
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EIGHT (08) POSTS OF Mﬁi_a: ?'F"RVEYOR IN MINES AND MINERALS
DEPTT:

| QUALIFICATION:  F.SC Pre Enginecring or equivalent qualification from recognized

Board of Intermediate and Secondary Education with (a) Mine Surveyor. Competency

Certificate under Mines Act 1923 and (b) Certificate in Auto cad from a recognized

institute

AGE LIMIT: 18 to 30 years. PAY_ SCALE: BPS-11 ELIGIBILITY: Male
ALLOCATION: Two each to Zone-1,2,3 and One each to Zone-4 & 5.

70.

THREE (03) POSTS OF COMPUTER OPERATOR IN DIRECTORATE
GENERAL OF TECHNICAL: EDHCATION AND MANPOWER TRAINING

QUALIFICATION: (a) Bachelor Degr*ﬂ from a recogmzed University and (b) Diploma
of one year duration in Informaticn Te :nology from a recognized Institute.

AGE LIMIT: 20 to 32 year° PAY SCALE: BPS-11 ELIGIBILITY: Male
ALLOCATION: One eachto Zone-1, 2 and 3.

PUBLIC HEALTH ENGINEERING DEPTT:

71.

TWO (02) POSTS OF RESEARCH,OFFICER/ HYDRO-GEOLOGIST.

QUALIFICATION: Second Division'M:S¢ (Hydro-Geology) OR B.Sc (Civill Agriculture
Engineering) with two years relevant experience Or Second Division M.Sc (Water
Resources/ Civil Englneermg) flom ,g*f."ognlzed University.

AGE LIMIT: 21 to 32 yeors F‘A"’ (.“ALE BPS-17 ELIGIBILITY Both Sexes
ALLOCATION: One each to Merit c.n'* Zone-

72.

EIGHTEEN (18) POSTS OF AS"%ISTANT SOCIAL ORGANIZER.

QUALIFICATION: Second Class l\]aater Degree in Social SCIences from a recognized
University.

AGE LIMIT: 21 to 30 yearv PAV S(,ALE - BPS-16 ELIGIBILITY: Both Sexes
ALLOCATION: Five to I\/Ient Threc (,ar*h to Zone-1 2, 3 and Two each to Zone-4&5.

! "!:’"’l

73.

TWO (02) POSTS OF ASSISTANMT, SQCIAL ORGANIZER (WOMEN QUOTA).

QUALIFICATION: Second Claqsli\/!aster Degree in Social Sciences from a reoognlzed
University. sl

AGE LIMIT: 21 to 30 years.: PAY SCALE: BPS-16 ELIGIBILITY: Female
ALLOCATION: Merit. - :

74.

SEVEN (07) POSTS OF . \éé{ ETANT RESEARCH OFFICER (WATER
QUALITY). S

recognized University.

QUALIFICATION:  Second Divisich”B'Sc (Microbiology or Chemistry) from a |.

AGE LIMIT: 21 to 30 years. PAY %CALE BPS-16 ELIGIBILITY Both Sexes
ALLOCATION: One eachto Ment Ame 2 3 4 5 and Two to Zone-1

G
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ALLOCATION: Two each to Zone-1, 2 & 3 and One each to Zone-4 and 5.

EQUALIFICATION: Three yeérs Diploma of Associate Engineering Civil from a
- recognized institute.

AGE _ LIMIT: 18 to 30 vyears. PAY SCALE: BPS-11 ELIGIBILITY: Male
+ ALLOCATION: Four each to Zone-1, 2, 3 and Three each to-Zone-4 and S.

§QUALIFICATION: Three years Diploma of Associate Engineering Civil from g
“recognized Institute.

CAGE LIMIT: 18 to 30 years. PAY SCALE: BPS-11 ELIGIBILITY: Female
gALLOCATION: Merit. -

-
o

QUALIFICATION: (i) Second Division Secondary School Certificate from a recognized

QUALIFICATION: (i) 2"° Class Intermediate/ D.com or equivalent qualification from
. recognized a Board; and (i) A speed of 50 words per minute in English Shorthand and
' 35 words per minute in English Typing:

. EIGHTEEN (18) POSTS OF SUB ENGINEERCIVIL.

TWO (02) POSTS OF SUB ENGINEER CIVIL (WOMEN QUOTA).

" FOUR (04) POSTS OF DRAFTSMAN,

17

EIGHT (08) POSTS OF JUNIOR SCALE STENGG RAPHER. |

AGE LIMIT: 18 to 30 years. PAY SCALE: BPS-12 ELIGIBILITY: Both Sexes

. Board and (i) Two years duration Certificate Course in Civil Draftsmanship from al

- fecognized Board of Technical Education.

AGE LIMIT: 18 to 30 vears. PAY SCALE: BPS-11 ELIGIBILITY: Both Sexes |

. ALLOCATION: One each to Zone-1 2,3and 4. |

PROVINCIAL PUBLIC SAFETY AND POLICE COMPLAINT B
__ COMMISSION |

 ONE (01) POST OF FEMALE JUNIOR SCALE STENOGRAPHER CUM |

- COMPUTER OPERATOR

i Education. (iii) A speed of 60 words per minute in English Shorthand and 35 words per i

. minute in English Typewriting.

CAGE LIMIT: 18 to 30 years. PAY SCALE: BPS-12 ELIGIBILITY: Female |

CALLOCATION: Merit

. ONE (01) POST OF ADMINISTRATOR

DEPARTMEN T

— _ i |
SPORTS, TOURISM, CUL TURE, ARCHAELOGY & MUSEUMS |

. QUALIFICATION: Bachelor Degree from a recognized university with at least five
years experience in Management / administration.

CAGE LIMIT: 21 to 35 years: PAY SCALE: BPS-17 ELIGIBILITY: Male§
- ALLOCATION: Zone-1 ;'

14
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Detail Marks Certificates for all the examinations shall necessarily be required and these
should be attached with the application forms. .

Ex-armed Forces Personnel-must send copy of Discharge Certificate with their applications.
Govt. / Semi Govt. / Autonomous / Semi Autonomous Bodies employees may apply direct
but their Departmental Permission Certificates should reach within 30 days of the ciosing
date. : ‘

Applications should be on the prescribed application form obtainable from the listed below
branches of the NATIONAL BANK OF PAKISTAN. Application Fee is Rs.285/- (Rupees Two
Hundred Eighty Five only) for all the candidates. In addition to the application fee, the
candidates will have to pay Rs.15/- (rupees fifteen only) on account of Bank Charges.
Separate application form will be required for each advertised category of posts. Application
forms obtained other than the specified branches of the National Bank will be considered
invalid and such applications will not be entertained. The applications on plain. paper or
Photostat shall not be accepted. incomplete and late applications shall also be ignored. _
Applications must be submitted within time as no extra time is allowed for postal transit. The

applications if submitted on the fast date for receipt of applications must reach the
Commission's office by the closing hours.

Applicants married to Foreigners are considered only on production of the Govt: Retaxation

Orders.

No applicant shall be considered in absentia on paper qualifications unless, he/she
possesses exceptionally higher qualifications than the minimum prescribed qualification for
a particular post(s).

Govt. reserves the right not to fill any or fill more or less.than the advertised post(s).
Candidates who have already availed three chances by physical appearance befcre the
Commission and have failed for the post(s) having one and the same qualifications and
scale of pay shall be ineligible '

experience wherever prescribed shall be counted after the minimum qualifications for the
post(s), if not specifically provided otherwise against the advertised post{s).

In case the number of applications of candidates is disproportionately higher than the

number of posts, short listing will be made in anyone of the foliowing manner: -
(@) Written Test in the Subject.

(b) General Knowledge or Psychological General Ability Test.
(c) Academic and/or Professional record as the Commission may decide.

oPECIFIED BRANCHES OF THE NATIONAL BANK OF PAKISTAN.

(1)

Main Branches of:

Parachinar, Mardan, Swabi, Malakand, Shangla, Chitral, Timargara, Daggar,

D.I.Khan, Bannu, Karak, Kohat, Hangu, Lakki Marwat, Abbottabad, Haripur, and
Mansehra

Saddar Road Branch; Tehkal Payan Branch, and G.T Road (Nishtar Abad)
Branch Peshawar. ' o

Tehsil Bazar Branch Charsadda, Nowshera Cantt: Brénch, Bank Square Branch’
Mingora and City Branch Tank

Note: -The candidate who apply for the post(s) are advised to make sure that they are eligible
for the post in all respects because eligibility of the candidate will be determined strictly
according to the rules after conduct of all essential tests.

(ATTA-UR-REHMAN)
Secretary
Khyber Pukhtoonkhwa
Public Service Commission
Peshawar

!>
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OFFICE OF THE CHIEF ENGINEER(SOUTH)
Lt e D “PUBLIC HEALTH ENGG:DEPARTMENT
‘ KHYBER PAKHTUNKHWA PESHAWAR.

No. [l 1 p-ly. IPHE
Dated Pesh: the ___{/ _/07/2013.

To

The Secretary to Govt. of Khyber Pakhtunkhwa,
Public Health Engineering Department,
Peshawar. ‘

TP A A2 O e S0

IO

T
sl

Subject:- ILLEGAL APPOINTMENT OF SUB ENGINEERS

A It is intimated that the then Chief Engineer (South) PHE Department
Mr. Ghulam Mujtaba appointed the following Five Sub Engineers on 23.02.2011 on
contract basis without observing procedure and formalities as mentioned in Esta
Code:- |

1. Mr. Abdullah Noor Ex-Sub engineer PHE Miranshah.

Mr. Shahid Khan Ex-Sub Engineer PHE Koht.

Mr. Mujtaba Ex-Sub Engineer PHE Nowshera.

Mr. Shahid Iqbal Ex-Sub Engineer PHE Karak.

Mr. Usman Ullah Ex-Sub Engineer PHE Nowshera.

A A

The above named Sub Engineers have been terminated on 01 .07.2013

“on receiving list of recommendees of Public Service Commission.

The said posts were not advertised in the press. No test and interview
were conducted. No departmental selection committee was constituted. Copies of
‘the appointment letters are sent herewith for your perusal Inquiry in this regards
may be initiated agamst the then Chief Eng:neer for making illegal appomtment of

“Sub Engineers.

IEF ENGINEER

Encl: As above.
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OFFICE OF THE ¢itpp ENGINEER (SOUTH)
PUBLIC HEAL T ENGG: DEPARTMENT
KHYBER PAKHTUNKHWA, PESHAWAR

No. ¢l JE-A3/Soulf  ppup
Dated Peshawar, e &7 /02/2014

The Secretary to Goyt of Khyber Pakhtunkhwa,
Public Health.Engineering Department,
Peshawar '

NQUIRY INTO ILLEGAL APPOINT MENT
Your letter No.SO(E)/PHE/S-’ZWZO13/242-2

In this regard it is submitted that illegal appoiritments in PHE Department

e been made in various timeg by various officers as undey please:

A. The Departmentaf Selection Committee comprising of the following have

B.

recommendec approved illegal selectiop of the appointments of 'Sub
Engineers/Stenq typist's/Stenographer and Data Entry Operators which

Were in purview of Public Service Commission by violating all rujes,

1. Mr Allaudin Khan (Retired) Chief Engineer Chairman
2. Mr. Syed Bakar Shah 8.0 (E=Il) w&sp Member,
3. Mr. Abdul Bashir ADO (SE HQ) Member,
4. Mr. Afsar Ajj Qureshj Admn: officer Secretary,

Five No. Sup Engineers were illegally appointed by M. Ghulam Mujtaba
the then Chjef Engineer -PHED directly without Involvement of A.O or
any staff Member. Similarly one Junior Clerk Mr. Farhanullap has also
been promoteq to the post of Sub Engineer by Mr. Ghulam Mujtaba the

then Chier Engineer singed fake Promotion letter with fake dispatch

//f/ i fEngineer (South)




(.()VERNMFNT QF N()RTH WEST F R()NTIFR PR()VIN( E )
LO(‘AL GOV*FRNMI.“,NT EL !‘ CTION AND RUR_AL DFVI' L()I’\’IENT

| N()TIFICAlTON

’

‘Dated Peshawar the 30 October; 2001 -

;
i
!

v

[y

No ADMN( (;)/D(:/I(ZS)-"()OI - in c\crcnc of lhcpowus c.ntoru.d b) su.l!on t‘)l

of the North- \/\ut Fronticr Provincial and l.ocal (;m'crnm(,m Ordmancc OOI (N -

WP, Ord, XIV of 2001) read with section 31 thercol. [h(. (mv;rnmuu ol the North-

West Frontier Province is pleased to make the !ollmsmi, rqu n.umlx- ‘

THE NORTH-WEST FRONTIER PROVINCE DISTRICT
GOVERNMENT RULES OF BUSINESS, 2001,

& 1

‘PART.A -~
GENERAL

e . :
. . . . ‘
. : . . |

N U v g ’ : H
RE Short title and commencement.s— (1) These rules may be called the North- -
West Frontier Province District Governments Rules‘of Business. 2001,

. . ..‘ 3 . . :,r. oo . :
(2) * It shall come into force atonce. "

. “
2. Definitions.—-- (1).In these rules..unless the context other-wise requires.-
. _ ’ \
. “body corporate”™ means a'body having perpetual succession and
& common scal. with power 1o sye and be sued:
2. “budget™ means ant official staluncnl 0! mc.omc and C\pcnu‘uurc

+

for a financial year:

3. “business™ includes’all work done’by a local government;

: 4. “component mczms the oihu.a mentioned i colimn 2 of

Schgdu[c | to the ()rduunm : : . ' At




os shalk be

3. ()rganumwn cf Ofﬁws.-~» (I) The Or;,amwuon “of various ofTic

i satne as pr.o,wdcd in thp Ordinance or; where lhc Ordmtmu. has nol so prowdcd

ar, determined by Government. L : T

:
/

2y Hx. Lxccutwe D&,xmt Oiﬁcer shall, by means nt’ stahdi-rig ‘orders,

distribute the work of the office amnong the ol‘llu:rs subordmme to him.

(1) The cases enumeraicd in- Schedule 11 shall ‘be-stbmitted w0 e Zilla .

Nazim hefore issuance of orders:

ey e e AL

“ghall be

(4)  Reports on amy Lf.the matters specified in Schedule i

cubmitted fa the Zilla Nazira for his information:

ment.— (l) There shall be o m.retarmt of the

S.‘ Sceerctaviat of I)Ntrm (mwm
rising of

District G ovcrnment beaded hy the lnslm.t Caordination Oi{mr and aomp

the decentralized’ dcpamnuns ur groups of (kp'ml'ncnts as shown in the Ilrsl

.

Schedule to the Ordmanco

ar T

(2) . Each du:cntmluui z,roup of dcpartment% shall be headed b)

Execytive District Officer appomtui or.. nommau.d by thie Oovermmnt for the

i

purpose. ¥ ~ o .

(3) Each Lxecutwe Of ficer shali be usponSIblc lo Z IHJ Naz:m thmugh the
ough h:m '

Sttt

District C oordmd'tlon Offt lccr and \h'dl channuiuc his corrcspondgnu the

6. Deputation of civil servasts and power of l)i*%triét'Coordimtﬁo,n Officers.—-
[ - (1} The civil servants posted iu the dencetralized dcpanmcntq strall continue to b

civil servants for all intents and purposes of the relevant civil servants laws and the

1 rules framed thereunder with the modification that-

L () all civil servants in BPS- I'() ‘to BPS-20 shall be appoiuwd T
Government or the Federal Govmnmcnt' as. the case may. bc. -and pm‘lu

jcccmralwcd Dupdrtmcnts from time {0 time.
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-

oordmatmn Otficer shall hase the po\\cr.s;oi' the

(b) tht. Dmrug C
als in BPS [ to BPS-15:

appomlmg, authomy in r‘szpL@i \hc oihcus/oihu

Prowded thal Ao vacanucs are o pe fifled in by wad ol direct

and’ tht. oltrcusf()ﬂtuais o he

of the surplus pool are

: rccrualmmt or tramfcrs

" absorbed/adjuste

.

d a;,amst the vacan«.tcs: _

ven afler the said period bhan on recruitment

Prowdcd Iurlhcr lhm ¢
l inance Deparuent.

shall continue til it is lifted by (novunmuu in the
_(2)":-‘- No cwll &urvém;.s'hal\ be "trunst‘crrc'd from his post in a district exeept o )

S, of the Govcrnm«.nt

nder the orders

.-
tstrict Coordination Ofticer, or as the gase may be

Provudud ﬂnt th(. D
he muutm

1. ()Hu.u' may. suo Mo
s apainst & civil ser

1o or ont n ool the Nazim,

vant tor 1m ineliicieney  Of

the bxcwuvc sttm

initiate: dlscxplmary procu.dmg,
mu thx. outcomt. of the

prouuhm;s to  competent authority for

malpractices and sub

.
L

- decision. e
B e e

. case of officers in BPS-L5,

manc’rs the Zilla Numl
PsS-16 10 Brs-1%, shall

case of olhu.ra B

3 1n disciplinary
'lhwr in the

pt.u.nt apfhority for deu
ccial - Powers) Ordinance =

dmatnon
\- \\"c«;l.\’romicr

and District (,oor
sion under the Nortl

the cases 10 thc com
oval from Su‘v ce (sp ()0() (N-W.FD Ord.

w admmmratwc

refer:
Provmce Rcm

No.V of 2000) through i Secretury wnumud

re for dlsposal of business.—-- {1y, The channe!  for

ts of -the Zilla Nazin 18 thc
his, b«.halt by uu. Diste

1 General proccdu
{xecutive District

ransmntmb thc orde

cntwally authotized int it Coordination

obtammg ort
Ofﬁccr or an. ofhccr spe

Ofﬁcer. N

passed in. \mtm;, wh\.rc a v'..rlml atder 18, gwun i,

ortunity by the ofticer, | ruu\ mg, it:

2 ' @) AN ordcrs shall bg

hould be reduced to wnung at the earliest 0ppeC
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as 10.1he Dt.pammnt {o which a cas¢

C oordmauon Officer for .

3y Many doubt. or dispute arises
perly pertains, the matier. shall be rdt.rru] w lh\. Dtsmct

decision.
(4) Detailed mslru(.llons for lht:v d"'lsposul of busincss win th'é_ District -, E
administration shall be issued by’ the Ds.smu C oordination ()t'hcer. A
(5) ifanyo order happens 10 contray uw a Aaw. rulc or pohc) it shall be the .
{out this to e authonty passtn&. lhc ordu'.

Cdaty of ihe next betow officer 1o poin

or the: orders of the Z 11\.1 Nazim.‘-'\l shall be"

(6 while submmm;, a C'm {i
ination ()ﬂlcu‘ to su;,g,ut a ‘ ' e

the duty of the [ixecutive l.)tsmcl ()lﬁur/i)hlnu Coord

definite fine of action,
The manual of
rnm‘ent-fro'm time to

e District

wm and record.--- y _ins'\ruclions for
hicl Seeretary of, Gove
secretariat of th
powers 10 issue

8. Office administratic
fal Civil Scuclarml issued by the €

muwndls be apphcahlc 1o the
Micer “hal have the
ruc&mns already issucd.

ProvIng
ime  shall, mutales
Government and thé l)1str|(,t Coordination (

instructions in addition there to and not in derogator of the inst

» .
the District Oovcmment

9, Official Iangmge.--- (1) The official 1an§,uag,t. of
nee with the Provincial (:ovunmunl and l”t.dcrﬂ\ department

for official corresponde
¢ madc 10 mnduu Lhe orrt.spondencc with the

English and cftorts shall b

shall be
¢ and pubhc n guncral in Urdu. - L

people represcntativ
(). Al notices affecting the citizens shall be pub\is‘ned at leﬁé\'in two Urdu
daities having vide circu}alion in the focal arca. . ',," o
1o, Zilla N.mm.-—«(l) A Zilla Nazim shi it as«.umu the charge of his oflice

¢ Laku upon himsett the mxh of such olllu.. .

from the date on which h

.

1 shall notity the dates ol assumption ol the offices of the

(2) Governmen

2 Zilla Nazim in the Official Gazetie, . :
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ik mlurpn.tatwn n! rites dnd orders rclatmL 10 service matters,

other than rules and ordurs iSSUC d by thc l)lslmt (:ovwnmem'
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| . L, - any change in’ thc terms and. conditions: of" m‘vu.e <or<thc_

statutory. . r«bgits and privileges of lcdcmlle\'mc:aI

Govunmun ‘s«.rvants serving in the !)lstmt

4y No order in respect of the cmo!umems, promollon or mndmom of"
service of any. officer: employed in the Finance and Planning t)epanmcm’ shall-be
passed and no expenditure proposal relating to that Departmentsshail be sanctioned
without prior conéurrcnce o!‘xhc (.'ym-di‘nmi;m Department. “The District Coordination
Officer shall ‘exercise in., respgd of such matters, lhc'lumtmns of !hc‘l.:sumwc

District ()iﬁcu.hnanu and I’Ianmm, D«.partml:nl. S e ot foe il
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17, € omultaﬁom with E'inancc and Plamung l)epartmcms.--- (|) No i)v.pdrtment
shall, wuhout previous consulmuon wnh the Financer: and Planning Department.
authorize any orders, other than ordcrs in pursuance-of - any: ;,cmml or speciai
dckgauon madc by.the Finance and I’hmnm&, Dt.pammm. which directly or mdm.clly

affects the finances of the District. or which in particular involves-
: v e
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. a) rclmqutshmcm rumssmu« or « assa;_.mm.m ot revenue, actual ‘or

«potcnua! or grant of gudramw agamsl it or grant ot lease of land or )

- mineral, forest or water powc.r rightst - a0
. {b} -cxpcnd:lure for which-no prows:on existsy 0 o v L
- (e) levy 6f taxes. dutics, fees; or cesses:© -« R A it
. (d)-re-appropriatibn within. bixdgct L,ran;s: and - '. T T S

accounts or of thc budz,f.t estiimates.

iy A % . = '- .’. - - - DR anp N c e
"‘;.’- R L O b PP E A 5 A R LR v}

- (2) - No.amendment. or“interpretation of the.District Services Rules::if any,

as have no financial implication shall be made or issucd by the Finance and Planning -

-Department without the prior concurrence of the Coordination Department. - . k [

T e R R AU gAY T S 0 I S N R T b gt

(e) alteration: in financial. procedure or in the method of'c compilation ‘of

s
4 Dol

;
y
i
&
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;




3) - No proposal, which i previous consultion with the
-and. Piannmg Dt.par(mcm uhder sub-rule (hH but in whiclt the i inanve and Plan
Dcpanmcnt h% not concurred, ‘shall be prou,udt.d with, unlesy a decision wor iy
cffec& has bccn mkcn by the Zilla Council. Formal order shall, neverthdioss, issue only
“after the. Fmancc. and Planmng Departmmt has exercised seritiny over tie details of ©
thc pxbposalw -f'j,-"i -

K

B Wy
, R
J

- ‘Except to the extent. that po'wer may have been delegated o
Depanmen(s un.der ritles. framed by the Finance and Planning Department, every order
of a Dcpartmmt convcymg, a sanction to be cntorccd in audit shall bejcommunicarad

'_‘; to lhe audit author:lles throu;,h the Fi inance and Plannmg Department.”

.
T

18. - . Consuitation -with Provincinl Law, Parliamentary Alfairs sad Huwan
Rights Departmen(.-m (I} The Provincial Law. Parliamentary Affairs and Human
Rights. Department shall be consulted by the District Government-

[ S B ) te T . . ot

| (a)! -on all legal quistions artsmg out ol any case:
: ﬁ(h): ~onthei mterpr&.tauon of any law:
: (65’ beforc msumtmg mmmal or cwrl proceedings inja court of faw
’ “in wlnch (:ovcmmcnl is mvolvcd and -
' (d) Va wherwer cr;mmaI.m civil pmcudmgs are instituted againsi

N D;stnct Government.

K

- f"Thc.iPubiic Pr.osecutor. Government  Pleader,  Additional  Public

'{cviAi't'i'onal-‘Gchmmem"P!cadcr shall conduct civil and criminal cases
N ' . \‘nst a District GQVemméqt on behalf of that Gevernment on
| ' ‘oned, on- case:-to case. basis, by the District [Coordination

veim or the:District Government.

ament shall adopt and follow the maodel bye-laws

: \}‘* LA A ' . f.any: other bye’:-iawé under the ordinmwg not

%?

R o . “bye-laws. which shall be sentf to the Law

ad may, after such vetting and approval,




CRTN AT s

b

4 e

oS

4

R P BT o S e

I
i
i
|
i

cumplete forin. as powblc to the Administrative. Department c()ncemcd by the H\,ads
. -of District Departments through District Coordination Officer dﬂd shall ordinarily be

.20.  Relations with Provmcm! Local Government Commmmn.--' (1) . The Zila

N

e T
R P

19. Conwltatwn between thc Distr:ct Dcpartments knd’ ’?rovincia-! Oﬂi'c&.--

(,ases requmng the approval of the Provmcml Government_shall be referred ‘in ‘as

settled in personal discussion between the Head ot the Duqtrlcl Dcpanmcnt and thc

Secretariat Officers dea!mg with' the case,

. . . ”

:

Nazim- shall cooperate with the Provincial Local Government (.ommlsslon in‘the due

dmchargvc of its functions under Armh. l3" of lhc, Ordmuncc. -
(2). Between any department of Govcmmcnl nnd thc District Government.

or bcthul (wo I)lstnct dovcmmcms. ;the Nanm shall cause lo pn.parc a competc'

case with all the documents n‘qmrcdwmd rcqmrc the Dtstrnct Coordmauon Officer to i

forward the same to the scucu:r:at ol’-thv Provmcsal Local Govcmmcm Commtssmn' h

|
TR '
R R

Provided that if the dl\pul{. is not amzcabiy resolvcd the aggm.vcd party may ’

move the case .betore the (lmf Exccutive o! the Provmu. for rcsolutmll
through. the’ Chicf Sceretary of Govcmmcnt and - the decision of the Ch“’f
Executive theréon shall be final. - ‘

i

21, ,F,xecutwc District Officers’ ‘Comimittee. --—-(I) There Shall b\. consututed an

Lxcculwc District Off'lccrs Commiltee with the Du.stnct Coordination Officer as its

Chairman, fo facilitate coordination umon;,xt (;ovcmment DCpin'tman to provide al

venue for the cofsideration of maltters of common mtcru;! and to, tcndcr a v&.nuc for

the consideration of matters of common lnlurt.Sl and to tcndcr advncc on any case that

may be referred 1o it by the Zitla Nazim or uu. /llla Counul
e, . '

{(2)  An Executive District Of hccr who wnshcs that a pamcular matter be

discussed in the Executive Dmrzct C)mccrs Commitiee mu,tmg._, shall inform the

Coordination Department of his intentionof doirig so and: forward twenty copw. ol ¢

brief note on 1hc subject which-would torm the basts bf dxscussuoa

»

LA :'\ﬂi‘-‘-‘ﬁ'.‘\;q‘,u;' SE R A DL TR G Y TR T
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“(3)  The (,onrdmm;on 1)upnrtnwm “shall issue nouw of a mwlm;. tm,uhgr

with: §hg;,giggnda.,.wcll m dtivancc of the nm.lm;, ;exeept that urgent tems may he

- considered at short notice. -

st .
R e

Dislmt ()IllCLr\ Ke nmmmu mulmL. simli be \itcndéd 'cmty-

: by Executive Dlsmci Officers' and Asswlam L.\Lwtwc District ()m:.m of Dmﬂu'

i)i«.lrict Coordination

i ' | (4) . Eieoutive
|
' r ofhcus as ‘may bc required by the Dis . ‘ :

' k - Departments, Of such othe
_ Officer. ~ - . . :

-t

tht. mce.una, shuii ba. r‘.wrds.d b\ an oumr of 'the .

B

(5 Mmules of
, Coondmauon Dcpartment who sh
' circp!gtc;i.ﬁﬁﬂ!‘ 'i},pp.rqya] by iht. Dastmt Covordination. Officers us Ko0n.

al aucnd the meeting for the. pu;pmc zmd shall bc

as possxblc

ory Larty i

CLHNL LR Ve HIRF PR

umricc Officers’ -

rcu(.hc.d at the. muilng of the- l.\u.utwe
sha!l nol be. mke.n as. dcc;slon of the: District (;ovcrmmm Any furthers™

Commtuec
action rcqmrcd shall be tdkcn by thi Dgpartmcnt conLv.rm.d in uuordamc W nh the”

#*
N [

L '(,6) Conclusmn

rules.. e o bl SRR

PPN

Rclsnom of the District (.ovcrnment and  Zilla ((>uuc:l- (-
nt nll the byu-lnws pnpan.d undu‘ 1hs. Ofdmf.mw 10

S e
D:smct Govcmmcnt shall prwc

,

‘ RN tthnIlaCounul tor'xpprovul . o

e

i
3

(2) ' Thc'leruct Gow.rnmcnt shall obtain approval of the. Zitla. Council-for

axes on the %ubjc,,cts gpecified in, Para- l of thc Suhcdufc ll

imposition: of t

N ) s‘_

e ) 1 o e I
B ' ’ﬂxc Dlstnct Govcmmmt shall get. approvai of the. ZillaCouneil fof
mentary. budgetary

, i(3)
fm and short term . dcvciopmcnt plans; annual and qupplu
d intra- dtsm(.t hscal transfers.

Govcrnmcm ‘and where ruqum:

[ L

tong te
proposals of, the D:stnct

==
v
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23 Public Servicé Commission.— The advice of thc Public. Scrvice

D Commssv.:on shali ordinarily be accepted by the District (;ow.rnmc.m(s) m all matters

.7 time being in force. If it s proposed not 1o accept the advu.e of the Commission. it * -

shall be ‘»Uhmlﬂtd 1o the Chaxrman. Local Government (ommtsslon. who may give

an - opportunity to the Public Serviee (omnusslcm ol lunhu jll\lll)lﬂ' its

mcummmdahon bcforcalmalducnsmn is tai\m. : S

-

. Selection Board,— () District Govcmmcm may constitute one or more
* Selection Boards and specify the appointments and pronmnons 1o posts, other than

those to be mddc on the advice oi the Public Scr\:tcc ( ommlsmon, to be madu on the

advice of such Sc!utlon Boards. under the | ):strn.} Scrvu.c Rules, when tramcd

—re
B v

2y In case, a f)epanmuu docs not propos.c to accgpt the adv:cc of .

Selection Board in regard to a matter Jn which, us advice is rt.qulred under sub-rulc '

(1). the case shall be ré’tumcd to the Selmron Board for reconsldcratlon, and the

Selection Board shall rccomrder such case.

persists, the case shall be

It‘ on ruconsldc.rauon the drf’f’ercnce suli
submntcd to the Zillg Nazim lhrough the Coordmatlon

. .

Depantment. for his orders

" Y . . N ’
. . . .

-

18, Po«twg and tramfer.-- (1) Postmg/' Transfer oi Oﬁscgrs/Off‘cxals showu in.

Column 2 of Schedule-1V shall ‘be made by .the authomu,s shown. against Such
officers/officials in column 3 thereof, - ’ '

. . . .

(2)  the Dismct (oord:mtmn Department. of the District shall consult
Gover nment |F itis proposed to- : ' ' ‘

(@) transfer the hoidur ot a wnurc past bdorc the completion of his

tenure or c\tcnd the pmod ol ius e

v,

nuresand

N ,( ”,‘...'upAiz'f.‘;C‘.::": RIS e e s “'H_
. ) , Ay s T
 SERVICES
4 l‘.;; - "

‘where it is obligatory to consult the (omlmssmn inder any rules or rq,.uiauons for the C

e s P
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16,
District: Officer of - the Dupartnu,nt com,crmd shall - transmn to lh(‘ DNHCI

PART-D . - LT

o

- ZILLA COUNCIL

gt

Ay
3
..

Manner of submission of cases to ihc lela Nanm.—- (l) Thc [\eculwc

Coordination Officer, a concise and lucid numorandum of the cascs (heremaﬂcr .

referred to as the "Summary™) giving the backy rround and relevant facts, the points for
dmmon and the recommendation of the & \vcu(wc Dlsmc( ()ﬁlccr. l‘or appmpnau'

orders of the Zilla Nazim,

(2)  The summary shall be sciticontained as far as possible. and may

include as appendices such relevant papers as pre pecessary  for the “proper .

appreciation of the case, g

N

Ty e

) Where a case concerns more than.one Department. the summary shall

" hot be l'orwardcd t-the Zilla Nazim unless {his case has been considered by all the

Departments conccrmd In" the gveni of a duﬂcn,m.c ol opinion, the poml.s -of .

difference between them, shall be cl;arl) s(fmd in the Summary. a copy of which
shall be ‘sent by the’ sponsoring Dcpanmcni to - other - Department concemed
simultancously with.the transmission of the Suminary u)-ll'w Zilla Nazim.
v -
(4) No Summary contammg a pmposal nwo[vm" financial lmphcmtons
shall be submitied to the Zilla Nazim unless the I mancc and Planning D«.panmcnt has

heen consulted and its views lm.orpordu.d in the Qummar_)

»

(5)  The Coordination Dcpamncnl shall satisfy itself that the papers
submitted by the £ xecutive District Officer are complx.u. and in appropriate form It

shall ordmarsl; return a case which does not meel lhc rt.qu&rcmcnls of:hcsc rules, of

any other instructions on the subject. : a

[ R
-
@

27.  Procedure regarding meetings of the Zilla Councit-— (1} Recgular
meetings of the Zilla Cduncil to discuss ordinary bu’sincsé sihz'xll normally be held once
a month on a day Emd time to be fixed by the Zitla Nazim: o~ '

-
.

15
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'l

may call for special mectings of the Zilla Council at any time on any day o d

‘-'4.;1 SRV AT PR,
RN S RESREN

_Provided that the Zilla Nazim may direct any variation in day and i

urgent business.. : , o g

- RIS

_..,(2')" "Alyl drafts, of bye-laws or orders. having the foree of Taw shell
submllted y ithe /l”d Council after, the samue have been vetted by the 11
Dcpartment and no Lh‘mgcs shall bt made therein except with'the know leidge of ij_“.u
l.ayy-.l)_cpg;1man!_'.' T . '

PO . . . :

,5-"4‘?.5:' L

3y .- No case lqr Lmlusmn in the ag,mda shalf be uuuptcu unks\ it P hx 8

i
e

:hc Convcner o’Mhe /tlld ( (5unc1l a east four clear days ivadvance of the meeting..”

v ’I'. - . .
il WL e . S, TS

e

%
4
. g i . - ®: . . . . 4 N ) ) - .
.(4) "+ The Conventt of the Zilla Council shall ordindtily issue notices 1o:the
members of the Zilla Council at least. three days ingdvance of a mecting, the mzéhda
of 1hc me::hnggtogth«.r with thc summaries relating to the items on agenda. In, th“

. case of speua! mu.tqng.,s. the circular notice may - beissued less than theee dm,\ in

aévancc.,

(5. Thc lt\e(.u(wc Dmru.t Oﬂnu.r wnccrmd \\ﬂh a casesshalt Am*nds»l‘w

meeting of thc Zitla Couteil i which the case is under discussion, He shdlt hmscvu“

r“

tahc no part in the dlscux\mn unless invited o do. 0. ' S

1 . - : . . R T U ' . ; R - . P
N L AT P L AR A . L B

Con '~.-:(6) Thc District (oordmauon ()lhce shall atlend all meetings. prep :arcd

¢

RSB

rct.ord of the dlScussaon and sisbmit the same for a;vpmval of the Zilla Nazim. ™7
. 28, Ac!mn on thc decisions:of thc Zitln Coungil—-" (1) W hm o case has l‘»:v
»decided. by th«. Zilla Council, the Department’ concerned shall take prompt petion:
N . . . i
. giyc effect to the degision,. "~ o S
he a
5, ' . - re, e e . N

-

) ']0 ensurt. tmplcmcntatlon of ‘the Zilla (,ounul decision. thc
Executwe I)lstmct Oﬂtcer of gach Dcpanmcm shall’ keep ‘a’record of all the dm;rsrom
convcycd m hlm and shall. watch ‘progress’ of activn’ until’ it is compk‘tcd ft simIl fe

1

his - rcsponsnbtlny: as»{ixec.utwe ‘District Officer -of. thL Dcp'lrtmcm sponsoring, the

»a

D
-




casie. 1o con».ull or inform any other ncp triment an.crnu.l. in nuiw W ensitre iull '

nnplc,rmnmllon of the decision.

(3) Ihc 1)|str1u (nmdum!mn ()It:wr shal! \vzuclf he- imp!et'n(‘nlzuio'ﬁ of ol

\

cach decision. of* th{;?'/l”-d (uunul ~‘md ihc E\cumvc .[)aslncl ()Hlu.r i the . -0
- . N P . - B ‘

\

Department concerned: shall supplx ;‘0 the” Dl\lrlcl (oordm.umn Officer ‘59’61'15
‘documents’ as the. latter may. by L'anmi or special rc.qucst runnrc o ¢nable him 1o

~complete his record of the case. - i A

rease

(4)  Lach Department shalt maintain record o submitted to the Zilla -

Council.

(5)  The Governor and the 'Q'-hic!" Mini'salc‘f.' of the North-West - Frontier
Province may réquire to submit for their g“mmidcra!ion any matter on which a decision
Thacheen taken by the Zilla Nuzim Ul"li%i} %f'lla; i.'nﬂnci}. as:the case iy be

® R -' E l . :{..:.'. } v o
290 7 Procedure regarding (‘cm{ﬁtittébx of the Zilin .('b‘ux-wil - (1) Meetings of
“the ¢ nmmrttw\ of the Zilla Counvil shdl"l lsc mnvuwd h\ the l)uxmd (wmdm’ulmn
Officer under the direction of liu (ﬂnn\rcncr'( hairman of the € ommit{ee. who shall
preside over the meeting(sy, S " '

A R
) Oihcers/()lhuals ol the l)clwtmcm wncermd m'n bc awumtcd mlh

“the ddnhcmnons of the Cominitices N .md when' Lon\:duud l’lLCL‘>b"ll\

. IR ] t . . . "

R ) I The pxovmon of ruiu 2() "J. .md %hall apply muldtla muland:s to'

Committees,

-
.




MISCELLANEQUS PROVISIONS

‘ Protéc’ti'on and..

conlidential character.,

D(.partmcnt coneer m,d

Communic mon
mformauon, a(.qurrud dlreufv or mdmuix from ufluual documents or relating
official nmlu.rs, shall bc. wmmumcatul by a District (mvummm servant o the press,
to non- ofhual or ufhua]s belonging 1 other Government oflices. unless he has been
gcnerdlly or spec‘mll}{ cfnpm\ ered 1o do so.

- )y in%in;clinnr« shall

~Officer for the treatiient and custody ol official documents and information of 2

,,('>rdin:irilyf1|l olficial aews and information shall be comevad 1o the
press through the Public RelationsOfTicer w the Zilla Nazir and the manner in which
this may be done shalt be preseribed, ‘gcnc'rull,\ or
District Coordination Officer, whhe I-)ixlricl C"o'(.u'(fimninn Ofticer and such ofTicers as

ﬁmy be authorized, sialt uLl as nllu.ml \pnk&:sm.m ol thc District Government,

oy

:~ - 1 . .
* Channels uf'commmncaliun;--- (1)
Government shall hl. conduu«.d diveetly by the iﬁcp.mmcmx in respes

allocated: to them, :md it shall;ordumnl,\- by addressed o the

CAl wrrcspunduu.c Bty can Uistrict. Gov ernments .md the Seeretary ol
{he. Plovmcwl (mvcrnmcm DLanlmculs slmll be mmluund through the ik wls of the
Attached Departmcn!.COnccrned ‘

All mvlf.r District corre: spondence shall be conducted by the [ \uutz\c
District Oilluzr af |Ilc I)uparlmumx through the District Coordination Officer.,
~ Al cm’rcwpnndcncc with in a District betw cen the Departiments shalt be

*conducted through the Executive District Officers,

ad
P

b

of Offici ,xl informdtum ——

Coordination

specially incach case by the

(mrupondcmc with the Pr u\lmmi

ttead of the /\nnc_hed

¢IFTIKHAR ALTSHAN)
SECRETARY, LOCAL GOVERNMENT &
RURAL DEVELOPMENT DEPARTMENT,
"NORTH-WEST FRONTIFER PROVINCE

[
-,




SCHEDULE - I
Seg ru}e—S 2)

3

DIST RiBUTlON 0 BUS!N
DlS FR!C’( O FlCES

ESS AM()N(- (‘ROUP% OF

T S No. _Group of District Offices Ailoc'md Business

PEIRS

»tock, On F:\rm Watcr

RN

‘Agnculturc (‘[lxtcnsmn Lwc

Agriculture'.
nanou. Coopcratn €8y

M‘umg,cmcnt. Soit (. onse
ek i m'cst.\).

P ' . ) wild Life, Fisheries

lmancial and u:ch'nica\ control -

a: Agi‘iculturc(F,xtensi:on:' a oo '
’ ”) N Admmslmluom
luld lurnmtton in‘ihe district,

" S T Lolthe
and pmdm.lmn lar;_,cts of

: ( ) /\dmvummomm

“crops.

' T ) I lmp\umnldtlon ol crop pamiuctimys,trateg

1 ‘ . ; . ) ‘ oL, .
- i o including agronomy ¢ and plant protection '

"'prcpurcd b)' the Provincial Agricuiture

. [)Lp'll‘ll\'lpl\l

) Pr&,p aration.of duankd training sc,heduic of ali

’ lm:m.rs within the frame wark of phases

' . ‘dwldcd by l’rovmudl Agr i(,llllulc l)n.pdl’lmt,m i

. . . e
‘ ) © and dissemination of production technology

through training pmgrummc in every village of ;

|

|

]

|

i . N R Coa .

- : o S ~ the distriet.
: T (3) Teedback of rescarchable PFO’O“-'“" o

: ‘;;-:_' -l’ruwm.ml f\bl Mrlmru Department.
(6} _, Jdumitcmmn. pupm‘xtmn and tmplumntauon

B of pr Ojtcl\ approw.d by <.0mpttcnl aulhormes

|
’ oo U . SR hnpknunlatmn pruparalmn .md
| unpi«,mumm)n of pw:uAs .1ppr0vn,d by

19
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I e

“h: Livestoek

»

e

- competent auihorities,
(8) [mplementation of Agriculture faws, -
() Management ol agriculiure extension- s angd
gardens,
(10) Service matiers relating o the clislric!—wm .
: (1) Maintenanee of povernment buildings.
(12) Purchase Ul"ﬁlpfk‘h and capital goads.
(13) Participation alingwith requisite dat in review
D meetings held by Provincial Agriculture

Department. -
(14) Feedbuek o Provineial Agriculture Depiirineng
on zl_llhihc above, ds per e o time irlxia".n:‘li-\esa.\_
(15) il'!'l‘DICIlyle‘lllzlli(m alerop production s[mt-cg,\'
including agronoimy and plant pro!ccliul;.
(16) Achicvement of arca and production arpets al’
all.crops, ‘
&
Malters rcl:rfing o

-

(1 Artificial Insemination
(2} Promotional efMoits Tor establishment of Dain

ST Farms in Private Sector,

s

(3 Promotionalelforts for estab

" Tarm’s in Private Sector.

-

() Prevention of animal/poultry diseases, extension

&, owserviees, oo T

3

e (8)Y Trhining of Villagers (m—:_'

Lo ) cProphlactic vaceination

(). Management aspoets

S C(HD O First Add Treatment
(6) l7ii3iiur't01110111 of Prevention of Cruelts to
Animals Act, 1890.© _
(7). '.i’rohphyl'nglic Vaccination,
. ’ 20
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

vvntpeuuon1V042/é§§§2013

. 3
Abdullah Noor Versus . Chief Engineer & others
SN | 1
ADDRESSES OF THE PARTIES L ' |

PETITIONER:

Abdullah Noor S/o Haji Shulozan

R/0 H.N0.911, Street No.25, Sector E-5,
. Phase-VII, Hayatabad,'P'eshawar.

RESPONDENTS:

1.7 Chief Engineer (South), Public Health
Engineering Department, KPK,
Peshawar. | ’

2. Suberintending | Engineer, - Public
Health Engineering Circle, Peshawar.

3.  Executive Engineer, Public Health
Engineering Division, FA7TA . e Le A /“7

4. Chief Engineer ‘F/-\TA, Works and.

Services Department, Peshawar now

Public Health Engineering
Department, Peshawar. ¥
5. - Sécretary, Govt. of KPK, Public Health . -{
: ) § ,“
Engineering Department, Peshawar. R
o . .
o | ~ Petitioner
prrm— ‘3 w0 ~ Through ?//M b
e g %\;/ Saadu(uah_K%ii Marwat.
ATt 4 : » 1ton _ o
e ULz f Arbab Saif-ul-Kamal e ;

. & r‘;& I.A;o\ (=" l/!'/rf\ e ‘.
Robina Naz; P A
Dated:  .07.2013 Advocates,’ 7L




PESHAWAR HIGH COURT. PESHAWAR.

FORM ‘A’
FORM OF ORDER SHEET

Date of order.

Order or other proceedings with the order of Judge

11.9.2014.

W.P. 2146-P of 2013. -

Present:  Mr.Saadullah Khan Marwat, advocate
: for petitioner. .

Syed Qaisar Ali Shah, AAG for Provincial
Government.

MUSARRAT HILALI J- This petition isv -v;/ith the
prayer to deécfare the irripugned “order of -
respondept No.1 dated 1.7.2013 as illegal, imprdberj,
unjust, arbit'réry, discriminat;)ry, without lawful and of
no legal effect with direction to the respondents to
reinstate and regularize the services of the petitioner -
with all back benefits.

2. According to the }Setitioner, he was appointed as
Sub-Engineer (B‘PS-ll)'»on contract basis, however,
after serving for about three year’s,' his servngs
alongwith ’_others wére dispensed with vide
order déted 1.7.2013. Feeling aggrieved, the 4

. b '
petitioner alongwith - others preferred




I

2

T

Representation/Departmental ~ Appeal before the
appellate authority but with no.fruitful result, hence

this petition.

appointment- on contract basis as Sub-Engineer

(BPS-11) Dby respondent No.l, he served the

department for about three years whén all of a sudden

his services alongwith others were terminated by the

respondents vide the impugned order without serving

inquiry .in the métter. He alleged that- after
promulgation  of the - Khyber. Pakhtunkhwa
Civil Servants (Amendment) Act, 2013- his services

require to be 'automaficalljr regularjized, which has

not been done, thus, the treatment meted out to him is

against the spirit of the said Act.

4. Comments were asked from respondent No.l,

basis for a period of one year or till the arrival of

3. The main plea of the petitioner is that after

any notice upon them or holding propet regular '

Sy SO R WX SR

which have been received, wherein, it is stated that the’ '

- petitioner was appointed as Sub-Engineer on adhoc
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fecommendeés of the Public Service Commission

whichever is earlier. It is further stated that the Act

relied upon by the petitioher is not applicgble to

contract employees.

5. Heard. As the petitiéner ‘was maﬁp'ointed as
Sub-Engineer on adhoc basis (BPS-11) fora per_io;i of
one year or till the arrival of the irecommendees of
Public Seryice Commission whichever is earlier. The
said terms and conditions were mentioned in the offer
of appointment issﬁed tolthe petitioner. Moreover, the
petitioner is takiné shelter. behind the A(;t of 2013,
however, thelsarr\-ie is not applicable in Tché matter of
contract employees. Moreover, the impugned a_ction
was taken by th%:, responden'ts after arrival of
recommendeés of the Public Service Commission.

6. This court while dealing with similar plea raised
by the petitioners lin W.P;27 1-P of 2013 with interim

relief has declined to interfere in the impugned action

said view was affirmed by the august Sﬁpreme Court

of respondeﬁts vide judgmeht dated 2.10.2013. The

PR TS

JRAPreN

S

ey



4

while deciding Civil Petitio_ns bearing ﬁ0.2026 &"
2029 0f 2013 vide order dated 15.1.2014.

7. Thus, iﬁ fhe ;ircumstaﬁces particularly the
judgment of this court as well as the order of |
apex court in similar situation,'we are firm in our view
that the respondents have no con-unitted no illegality
while taking Athe impugned -acti(;n of ldispen‘sing with
the services of the petitidﬁer, henc"e"'noi case for

issuance of a writ is made out.

Resultantly, instant petition being devoid of legal

merits is dismissed in limine.

/\

+Sadig Shah
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L BEFORE THE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL

L ; PESHAWAR
_ InRe: Service Appeal No. 1313 /2014

Abdullah Noor s/o Haji Shalawzan
! _ (Sub-Engineer, Public Health Engineering Department, Peshawar)
| . R/o House No. 911, Street No. 25, Section E-5,
Phase-VII, Hayatabad, Peshawar

........... Appellant
Versus
| Government of Khyber Pakhtunkhwa & 2 Others
| ' e Respondents
-Rejoinder to Parawise Comments
filed by Respondents-1 to 3.
INDEX ‘
S. No. |- Description . Pages
1. Rejoinder to . Parawise Comments filed by| 1-10
Respondents-1 to 3
2. Annexes:

I. | Copy of the list/Detail of 45 Employees appointed in | 11-13

2009 by the same procedure and is still working '
II. | Copy of the list/Detail of 80 Employees appointed in | 14-16
2009 by the same procedure and is still working '

Isaac Ali Qazi ‘
ASC

12, K-3, Phase-III, Hayatabad, Peshawar
Phone 5817132, 5818446, Mobile: 0300 8594555

Emali isaac.ali.qazi@gmail.com
. WWW, 1saacIaw org
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR

b

InRe: Service Appeal No. 1313 /2014

Abdullah Noor s/o Haji Shalawzan

(Sub-Engineer, Public Health Engmeermg Department Peshawar)
- R/o House No. 911, Street No. 25, Section E- 5, '

Phase- -VII, Hayatabad, Peshawar

........... Appellant

Versus

Government of Khyber Pakhtunkhwa & 2 Others
S : s Respondents

Rejoinder to Parawise Comments
filed by Respondents-1 to 3.

p edpecf/u//; S/wwetlt,

The Appellant humbly submits as under:

p re /é'minagLOéiecﬂond g

1. Misconceived, frivolous, thus, denied. The Appellant has been

dismissed from service without any lawful cause and authority.

2. Denied. Instead it is the Respondents who have estopped by
their own conduct as the Appellant has been app(t)lnted and kept

: ' remained in service for almost three years.

3. Denied. Appeal is in proper form, thus, has beeh admitted for
full hearing.
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. 4. Denied fot- béing misconceived. The Appellant locus standi _
infatal. -
5. Frivolous, thus, denied. As the allegations in the Show Cause -

Notice with all due respect pointing towards the short comings

- of the Respondents.

6. Misconceived, thus, denied. All necessary parties have been

arrayed as necessary party.

7. The Appeal is in accordance with law and within time, hence,

the objection is not maintainable.

8. Misconceived, thus, denied. Under the law and the orders of the
Honourable High Court and apex Supreme Court of Pakistan
per se suggest that no Court or Forum other than this

honourable Service Tribunal is to entertain this Appeal.

On the Facts:

Para-1. Having offered no comments by the Res,pondent's; though

need not any re-joinder, however, it is re iterated that the

qualifications and credentials of the Appellant have been
~ admitted by the Respondents which depicts that
Appellant is highly skilled and qualified.

Para-2. Admitted to the extent that Appellanf was appointed
' against duly advertised post to be appointed within a
period of one year or till the arrival of selectees of Public

Service Commission whichever is earlier. Within the

stipulated period of one year none of the selectee was
arrived. Thus, beyond that stipulated period of Appellant |
job was continued for about 2" years. Thus, by all
implications otherwise duly qualified the ‘condition

arrival of selectees of Public Service Commission has

D:\My Documents\PHE (South)-Abduliah Noor-Service Tri-2014.docx
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. ‘ become void. The Respondent Department is estopped by

its own conduct/omission to do-away with the services of
the Appellant who is now been regularized aﬁer
completion of probation period. Now the condition of the
agreement regarding one year employment stand
automatically revoked after regularization of the services

of the \appellant by the Department.

The comments as drafted are highly
misconceived. In fact the Respondents; concealed the
- facts narrated from Para-2 where in the Appellant
without any resistance has gone through all the due
* process and procedure through which Appellant has been
asked for by the Department; that include advertisement,
test & interview, the recommendation of the DSC and
terms and conditions of appointments, the period of
employments and satisfactory service performance, the
length of service of alrﬁost 3 years. It may also be noted
that on the post of Appellant no selectee has been -
appointed as yet. The seniority list attached with the
Parawise comments is invalid and distorted as well as
hardly relevant but substantiate the fact that the
Appellant were being discriminated. As regards'inch.lsion
of the name of the appellant in the seniority list. The
same list is updated by the department from time to time
as and when convenient to them. The names of the newly
appointed incumbents however are included in list after
completion of their probation period. As stated earlier
that Peshawar High Court or Supreme Court of Pakistan
has never declared the appointment of the Appellant as
illegal, as he was appointed after fulfilling all the codal
formalities such advertisement, test & interview,

selection by'Departméntal Selection Committee etc.
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, - Para-3.  The Respondents alréady admitted the fact that the

b
\l( .
.
e
]

Appellant was appointed on Contract basis; the rest of
the para is highly misconceived, thus, denied. The
‘Appellant was not required to appear in test & interview
conducted by the PSC for the post of Sub-Eﬁgineer in
2012 as the appellate was appointed on contract by the
Competent Authority égainst the properly advertised
posts after test & interview conducted by Departmental
Selection-Committee and he had completed his probation
* period of 2 years and had become a regular employee of
the department as per departmental practice. Where an
appointment is made on properly advertised post after
test and interview, how illegélity can be attributed to

such an appointment?

Para-4.  Incorrect. Para-4 of the reply of the Respondents is self-
contradictory—on one hand the . respondents are
admitting the status of the Appellant as a contract
employee on the other hand they are pleading that the
Chief Engineer has no authorify to make appointments on
regular basis. As the appointment of the appellate was
not made on regular basis but on Contract basis but after
Appellant’s service of about 3 years with completion of
his probation period the appellate became a regular
employee of the department. As stated earlier that the
Supreme Court of Pakistan has never jssued any direction

with regard to the termination of the Appellant.

Para-5. ~ As stated in the earlier Para that the Honourable Supreme
Court of Pakistan h'a.s never issued any direction with

regard to the termination of the Appellant.

D:\My Documents\PHE (South)-Abdullah Noor-Service Tri-2014.docx




Para-6.

Para-7.

Para-8

Para-9
Para-10.
Para-11.

Para-12.

As the Appellant was appointed after observing all the
codal formalities i.e. Advertisement, test, and interview
etc. How such an appointment can be termed as an illegal

appointment?
As stated in Para-2 & 3 above.

Not correct the Appeal lodged by the Appellant was
having proper weightage which has been admitted by the

‘honourable Service Tribunal for regulér hearing.

Denied for being misconceived.
Denied for being misconceived.

As per Para-8

Incorrect and highly misconceived. It is an established
practice of the Honourable Tribunal; that the honourable ,

Service Tribunal generally condones the limitation period :
for the Appellant wholapproach the wrong forums in

Service Cases.

g roum[d 3

L. Incorrect. The Order of termination passe-d by the
Respondent-3 is illegal and unlawful. As the
required legal formalities such as Show Cause
Notice, Charge Sheet, Formation of Enquiry etc.,
have not been fulfilled which is a clear violation of
Civil Servant Act, ‘1973. The Supreme Court of
Pakistan has never directed the responcients to

terminate to the Appellant. -

II.  The department has admitted that the Chief
Engineer as Competent Authority. Since the

D:My Documents\PHE {South)-Abdullzh Noor-Service Tri-2014.docx
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appointment of the Appellant as Sub Engineer was

. issued by the same authority then how it can be

III.

IV.

D:\My Documents\PHE (South)-Abdullah Noor-Service Tri-2014.docx

taken as illegal appointment. The department has
adopted double standard policy in the case of the
appellant and respondents are estopped by their

“own conduct.

Misconceived, thus, denied. The appellant ‘was
appointed as Sub Engineer by the Chief Engineer
(who according t? the Respondénts Ground-1I of -
the reply is a .Cbmpetent Authority) after due
process = through  Departmental Selec’iibﬁ
Committee and has completed his probation period
and his termination was illegal and there was no
formality of enquiry and charge sheet as required -

under the rules were fulfilled.

The Respondent failed to defy the fact that the way

of the appointment of the Appellant was infact a

standard practice of the Department and there are

still more than 250 employees working in the
Department who have been appointed iﬁ the same
manner and “standard bractice” through which
the Appellant was appointed, thus, the Appellant'
has been proceeded in insolation, therefore, the
impugned Order of termination of the Appellant is
not only hit by Article 25 of the, Constitution but
principle of Estopple is also attacﬁ'ed. |

Copy of the list/Detail of 45 Employees appointed |

in 2009 by the same procedure and is still working
at Annexure-I E

Copy of the list/Detail of 80 Emplovees appointed

in 2009 by the same procedure and is still working

at Annexure-II




Note: Further it i$ worth to add that 30 Employees
appointed in 2013 ‘with 'many others from
time to time through the same procedure and
are still working. ‘

X o V. - Asper Ground-III.
VI. As already discussed above.

VII. Already replied above.

VIII. Incorrect. The department was devolved in the
Year 2001 i.. after promulgation of Local
Government Ordinance but since the District
Governments were not so strengthened to handle
the matters of appointments and to keep their -
service record of seniority for the purpose of their
promotion transfer and posting. Therefore the
Chief Engineer South in the éapacity of Head of
the Department to run affairs of the Department in
smooth manner made appointments in the better
public interest. Also the Sgpreme' Court of
Pakistan has never ordered for the termination of

the Appellant.

IX. No Comments.

- X.  Incorrect. The appellant was appointed as Sub-

Engineer on Contract basis by the Competent

Authority after observing all the codal formalities. |

‘He has completed about 2-1/2 years’ service and-

% | completed his probation period satisfactorily, thu's,‘ |
‘he had become a regular employee of the

department and his termination without proper

enquiry and fulfillment of formalities such Show

‘ Caﬁse, charge sheet and Opportdhity of personal
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XL

XII.

XHI:

XIV.

XV.
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%
hearing etc. is illegal unlawful and based on mala

ﬁde.

- Incorrect. After continue service of about 22

Years and cqmpletion of prbbation period the civil
servant became a regular employee of the

department.

Incorrect. As no law or rules were applied in the
process of terminatioh of the Appellant and no-
enquiry has been conducted. No Show Cause
Notice, charge sheet or 6pp0rtunity of personal
hearing has been provided. Hence the drder is

illegal ‘a_nd unlawful.

Since the appointment order of thé Appellant as
Sub Engineér was issued by the Competent
Aﬁthprity after observing all the codal formalities

i.e. advertisement, test & ‘interview etc. by‘
Departmental Selection Committee, hence‘, cannot
be termed as illegal as the same - shall not be

challenged by any quarter.

It is just.a duplication of Para—XIII above. Hence, |

need no reply.

The appointment order was _'iésued by the
Competent Authority and was légal. In fact the
termination of the appellant was illegal as it was
issued without any enquiry or charge sheet and
personal hearing etc. which are ‘thefpre requisite in

disputing cases against the employees.




: . | | | ‘. | -‘ B | | .
. * ' .
z .

XVI'The Appellant was legally appointed by the
Competent Authority and the honourable Suprerné
Court of Pakistan has never directed the respected

Department to terminate the Appellant.

XVII. Not corréct. As the Appellant v;/as appointed after

~ observing all the codal requirements and due

process of law, hence, the appoihtment order of the

Appellant cannot ahd shall not be termed as illegal.

After his appointment the Appellant had completed

his ‘probation period and had become a regular
employee of the department. An employee cannot :

be terminated without Show‘ Cause Notice, Charge

Sheet and giving opportunity of personal hearing

etc. as no one shall be condemned unheard.

XVIIL Incorrect. No action has been taken against any
officer and official of the dei)artment becauée" the
'Department observed all codal’ formalities and
rightly appointed the Appellant as per Law and
Rules.

XIX. As per Ground-XVIII of the rejoinder.

XX. Admitted with reverence up. to the extent that
Orders of the august Court are bindihg on the
Litigants irrespecfive of thé fact that anyone was
party to the litigation or not. But vehemently
denied the rest of the para as the apj)ointment'of
the Appellant was legal and he was appointed ai;ter
observing. all "the codal formalities i.e.
advertisement, test & interview cetc. by the

Departmental Selection Committee.
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. : - o XXI. Needs no rejoinder.

p rayer: Considering the above submissions, it is, therefore, most

'reépectfully prayed that by way of acceptarice of this Appeal, this
honourable Cou;t may please set aside the impugned Order of the

:termination and reinstate the Appellant with all back benefits.

Or any other relief deemed appropriate by this Honourable

Tribunal under the circumstances may please also be granted. -

Appellant
through

Isaac Ali Qazi '

ASC
12, K-3, Phase-111, Hayatabad, Peshawar
Phone 5817132, 5818446, Mobile: 0300 8594555

Email: jsaac.ali.qazi@gmail.com
www.isaaclaw.org

Yousaf Khan
AHC
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o COMMITTEE MEETING HELD FROM 02.12.2009

7" 7" MINIUTES OF THE DEPARTMENTAL SELECTION @\ B
IO 04.12.2009 AT 10.00 A.M.IN THIS OFFICE.

- The vacant posts of Assistant Research Officer (BPS-16),. Steno Typist (BPS-12) and
Junior Clerks (BPS-07) were advertised in the Press on 28.08.2009 (Annex-I). Applications received

in response to the advertisement are enclosed (Annex -II). The apphcatlons received for the post of
Assistant Research Officer were not cons]dered on account of advertisement of the said post in the
Press by the Public Service Commission. The rest of the applicants for the posts of Steno Typist &-
Tunior Clerks were called-up for test / interview conducted by the Commlttee on 25.11.2009.

Thereafter a meeting of the Dcpanmcnta] Secuon Committée was convened in this ofﬁce from.
© 02.12.2009 to 04.12.2009 at 10.00 A.M, which was attended by the following:-

i) Mr. Akhter Ali Khan . Chairman
. Director Design. - : ‘

i) Mr AbdulBashir AD:O © Member

i) Haji Ghulam Muhammad ~ ©  Member

. AD.O T

v) . Mr Afsar Alj Qureshi ' Secrefary

Administrative Officer

After detail discussion and exammatlon of the Papers & other cormected documents etc '

of thc canchd“&tus the Committee Jecopnnended names of the candidate
15 f01

Wai til}c 1

s included in the list {Annex- -
pomtment and the names of the candidates mcIuded in the list (Annex- “IV) for placement on .
st for their subsequent recruitment against future vacanc1es

of such posts, so arising within
nc\t'6 months in the Depar tnent.

/ ) r":i N
o ( 1l ([\%SHH) . (Haji Ghu]anMuhammad) (AfsarXli Q eshl)
AD lember) | _ A.D.O(Member).  Administr, atwe Officer

(Secretary)

/

; r}xDemgn
lairman)

—




STATEMENT SHO WING NAMES OF THE APPLICANTS RECOMMENDED
BY THE DEPARTMENTAY, 5 CLTION COMMIITTER FOR-APPOINTMENT
AGAINST THE POST NOTED AGAINST EACH, |

Name & Address
Mr.Shakj) Ahmaad §/0 Farazy|
Piran Districe Charsadda
M, Muhammad
Mohallah Gulbaha
Mr. Malak AsifK
District Nowshera,
Mr. TIsiam Zad
Charsadda -

Haleem

Mr. Attaur Ra
Mardan

Mr. Noor Muhammé_d S/G Jan
Warsak Roag K

Hman $70 Akbar Kha

woz Khan R/O Qarter No.F-
abiban Peshawa;

Asad  Junaid:
Hayatullap D.IKhan
Mr, Muhamm

ad Anwar R/O Gil
", Muhammaad N

ani Town D.I.Khan'
aeem S/0 Muhammad Miskeen RO Villag
District Mansehra

€ Pairan

: Muhcmimad)
: A..D_. (Member)

Administrative Officer
Secretary)

. |
“Design »
( Chairman}




. . : | ANNEX.Iy
T STATEMENT g0 WING NAMES o 1y APPLICANTS RECOMMENDEp
©Y BYTHEp ENTAL sECLTI0N COMMITTEE 1o

ON WAITING [ 1g7 FOR APpo
ARISING wiry

R PLACEMENT '
INTMENTA GAINST FUTURE
1L POST NOT

VACANC‘IES
ED AGAINST EACH,.
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T 1 120 .
MINUTES OF THE MEETING DEPARTMENTAL SELECTION COMIMIT Et(hlt—[éD(spf\s. .’;(;‘ J
RK (BPS-7) AND TRACZRS. -
2012 REGARDING SELECTION OF JUNIOR CLERK {( -

%)
b
kl‘:;.. 2

Selection Committee consisting the feilowing

A meeting of the Departmentaj

| AP
AR iy

members/Chairman was held for final selection of the candidates for the post

Clerks/Tracers on 30-1-2012 who were interviewed

1. Ghulam Mujtaba Chief Engineer (South _
Public Health Engg: Department. Chalrman
2. Shabir Ahmad Awan Section Officer (Estt)
Office Secretry p.H.g Deptt: . Membey |

e 3. Muhammad Bashir 5.E{HQ)
Office of Chief Engineer {North)
P.H.E. Department ‘ Membaor

4. Mushfig Alj Administractive Officer,
Office of the Chief Engineer (South)
P.H.E Department. . Member

The committee unanimously fecommended the fo'Howirrg candidates 1o, aspeid L

atainst the post of Junior Clerks and Tracers,

N .. ; e e an ..~.-yv-.—-.u—--~—u_.-.--——:—A—*H_*_-H_—-—___'_.-_.,h___h_-—-—___..ﬂﬁ‘--—“A-- -l
5.NO i Name /Father name/Distt:
YNy u‘ES}?{}%‘a’b78?&?5%755;57135}%7{ District Buner” ST o

29 510 e K Bt gy~ ene

i

.4 | Nadeem Jan 5/0 Bashir Ahmag District Charsada.

T e el L

! B‘é‘b'e'}'kHi;'h‘,é’/"é?ﬁé?'f?ﬁ?n‘g?&?:ct Vansehra, T T T e
5 GulFan S/0 Ali Asghar DIStrict Mansehrs
i C'.ll“ Rah&mnS/O Khan Gith?rr‘ia(mm
7 F Aam 2eb $/6 Abavi Gt frar District Kohiatam

® I Muhammad Rai; 576 ?45}?ES@FKJSEBTS?FEFEE&an. B

Oistricl Rargan ™ e o
District Mardan, !
sheed Iqbal District Oir Lgppar ST

9 Tile Jan'S/0 T tGull
L I
1u ! Asi lgbal S/0 Khur
3

oo ‘,-'Ja’?iif-ir"shé’r’i‘s’"/é“%&éﬁﬁé&ﬁﬂ{ Swat,
12 E'Mnan r'<'r':éiH's"'/'c'j"Eé'EEa"FEUaTst'Tr;'cTSVa?'“ i
13 r'SdeAlamS/OSuIema?Em:T_hEm‘H T /
kram Ullah s"/d'éh'é}'Kr'i"stE‘rTé?“s'\?/_aT"*'""'"'"_"““ ST ’

i
{
Ii ANs Jan S/0 1an Muhammag District Nowshehra,

6 Saqib Jan 56 'Jé'}i'MUHE%%EHEEE&TG@EHFHEI“_""“"“'_*" ;
i S -.-..,«,-_...&._....-..__.h____.,_,._&__*______n_,_ﬂ_“_'____v,__. r
i Tevweer Irshad 5/0 Muhammag Irshad District Nowshehrg, [
 Fadeen. Khan 570 ﬁ'éE'é'E:"FnTjIk“kHé'H'Bi"sEFiEi‘LB}}GEFBiF"h T !

¥ | Qaiser Rehrman 5/ O Muibur Rehman oo AT
i

e




22 muhamad labal 5/0 Mehmood Bakht District Dir Lowear B

iy Shniiq-Ur-Réiiri1an's'/6ml\'/.!-uﬂammad Waziruliah District Chitral. ’

2 Ayub Khan /O Muttaber Khan Districe malaks nd.

EER Mubammad HamayunS/OrﬁowsﬁadDVaTrDlstrlct Malakand.

2 Muhammad ljaz Khan S/O Muhammad lshaq District ( Dir Lower. ) — ,l

47 hldlll UHa-H"S/O Hajl Nawab District Oir Lower. i ll
g - 5.:,1 koel Ahmad S/O Mulwammamﬁ}s_trlct Charsada a. T ]

35 Asan Ullah S/0 Muhammad Umer Dietrice Mardan. T "

80 Khurrom Shehaad Awan S/0 Shabir Afmriad Awaa District Mansehra, |

il Asad Sarwar S'/C.j"Ai'i'-S.a}-\:\/-a_r_leict Mansehra. T e fl
32 '-~hdnz|b 5/0 Muhammad irshad D|stf|ctHdnpur ST e e ’r

52 (zmsm Ali s/o Shah Muhammad Khan Dlstnct Swat

19 \|-.l|1ldul /\slam S/O Abdul Salam Dlstnct Harlpur

SHE J wwad Rashid S/O Abdur Rash:d D:strlct Manse?;a o
e e e e P

W1 *ashid Mehmmod s/0 Raja District Kohistan i
i s e

27T Usman Khan 5/0 Abdul Ghani DIStl‘lCt Shangla

B J Faisal .nnan S/O Muhammad Zaman Dirtrlct Swa bi. T I»
r e
! e 1,

A5 sarhad Ali 5/0 /\!amglr Dlstruct Buner. I I
] e ,

WD Shol Faisal 570 Sohrab. Khan District Dir L Lower. |

ar \yvd Umair Ali Shdh S/O Syed Jahameb Dasmct Mardan.

Wf d Muhammad Farooq S/O Syed Mushflq AJI DlStl’iCt Ba"!ﬂU T ‘ /
. “ingas Al Saad /0 erjan Ali Drstrlct Charsada o o l

: Haroan Bodshah S/O Hassan Shah DJstrxct Kardk ST e v'

; foeal Naoem S/O Sardar Hahm Dlstrlct Uper Dir, T ;

_: Atkhar Azam S/O Sultan Azam Peshawar—# ST e .] i

Tannoor Jalyi S/O Jaiafudin (Lare) Drstrlctcharsada ST e ‘ g

: quas YousafS/O Muhammad Yousaf(LaLe) DISU‘!CI Lakk: lvrarwat f y
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5 .\/iuhamnmd /\zun S/ O Haroon U Rashld DISU‘!CL Kohal

_-Jmlmmmao mam S/O Letaqat Ah D‘stract D. l P\han

IR ;uunas S/O Muhammad Youras Dnstrrct Abbatdbad

; Muulasear Hus*.mn S/O /aher Hussam Dlstnct Kohat

Plullah S/0 Andaz Ah Khan Dfslrrct Bannu o e S
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' Nezamullah S/O Namdar Khan-D:S_TI:!Ct Charsada.

 Naiz Ali $/0 Umer Waheod District Swat.

F Abdul Bari 570 Khan Bahadur District Kohistan,

 Asghar Javed S/0 Abdul Nawaz District Karak.

: Mubammad Mé}éc}f ﬁ?&MﬂHéﬁi%qmad Yousaf District Mansehra.
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2. Muhammad BashirS.E(HQ)
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