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ORDER

04.10.2022

I. - Counsel for the appellant present. Mr. Muhammad Adcel Buit, Additional”™

Advocate General for respondents present.

2. Arguments were heard at orcat length. Learned counsel for the appellant

submiticd that in view of the judgment of avgust Supreme Court of Pakistan -

dated 24.02.2016, the appellant was entitled for all back benefits and seniority
from the date ol regularization ol project whereas the impugned order of

reinstatement dated 05.10.2016 has given immediate effect to the reinstatement of

the appellant. Learned counsel for the appellant was referred to Para-5 of thc_v- o

representation, whercein the appellant himself had submitted that he was reinstated

from the date of termination and was thus centitled for all back benefits whereas, .

in the referred judgement apparently there is no such fact stated. When the -

fcarncd counsel was confronted with the situation that the impugned order was -

passcd in comapliance with the judgment of the Hon’ble Peshawar High Courf

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of
Pakistan by way of ;udgmcnl dated 24.02.2016, thercfore, the desired relicf if

granted by the Tribunal would be cither a matter dircetly concerning the terms of

the above referred two judgments of the august Hon’ble Peshawar [igh Court

and august Supreme Court of Pakistan or that would, at least, not coming under

the ambit of jurisdiction of this Tribunal to which lcarned counscl for the

appellant and learned Additional AG for respondents were unanimous to agree

that as review petitions against the judgment of the august Supreme Court of

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of

Pakistan and any judgment of this Iribunal in respect of the impugned order may .

not be in conflict with the same. Therefore, it would be appropriate that this ©
appeal be adjourned sine-dic, leaving the partics at liberty to get it restored and
decided alter decision of the review petitions by the august Supreme Court of
Pakistan. Order accordingly. Partics or any of them may get the appeal restored
and decided cither in accordancc with terms of the judgment in review pctitioné

or merits, as the case may be. Consign.

5. Pronounced in open court in Peshawar and given under our handc and
seal of the Tribunal on this 5 h day of October, 2022. ’

{r Kalim ArShad Khan)
Member (19) Chairman




03.10.2022

Junior to counsel for the appellant present. Mr.
Muhammad Adcel Butt, Additional Advqcate General

for respondents present.

File to come up alongwith connected Service
Appeal No. 908/2017 titled “Safia Jabeen Vs,
Government  of  Khyber _‘Pakhtgnkhwa,' Population

Department” on 04,10.2022 before D:?B.

oy
Vi -
:

(1farc(g§3 Paul) | (Kalim Arshad Khan)
Mcoember (I7) Chairman
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28.03.2022 Learned counsel for the appellant present.

23.06.2022

Mr.  Ahmadyar Khan Assistant Director (Litigation)
alongwith. Mr. Kabir Ullah Khattak Additional Advocate General

for the respondents present.

File to come up alongwith connected Service Appe-a!
No.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa on 23.06.2022 before the D.B.

S

(Rozina Rehman) o (Salah-Ud-Din)

Member (J) - Member (J)

Appellant in person present. Mr. Ahmad Yar Khan, Assistant
Director (Litigation) alongwith Mr. Kabirullah Khattak, Additional

Advocate General for the respondents present.

File to come up alongwith connected Service Appeal No. 695/2017
titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022

)7

~ (MIAN MUHAMMAD) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

bef‘bre D.B.




111.03.2021 Appellant present through counsel.

Kabir Ullah ‘K‘hatt,ak learned Additional Advocate General
alongwith Ahmadyar Khan A.D for respondents present.

File to come up’élohgwith connected appeal No.695/2017
titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on
01.07.2021 before D.B.

© (Mian Muhammad) ' (Rozina Rehman)

Member (E) o Member (J)

01.07.2021 Appellant present th.rdugh counsel.

Kabir Ullah Khattak learned Additional Advocate General

for respondents present.

_ File to comé '-‘up' alongwith connected Service Appeal
N0.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa, on 29.11.2021 before D.B.

(@R@hman) | CM

Member(J) ..~ , -

: 29.11.2021 Appeilant present through counsel.
Kabir Ullah Khattak learned Additional Advocaté
General alongwith Ahmad Yar A.D for respondents present.
File to come up élongwith éonnected Service -Appeal
No0.695/2017 titled Rubina Naz Vs ‘Government of Khyber
Pakhtunkhwa on 28.03. 2022 before D.B.

(Atig UW (Rozina Rehman)

Member (E) A - Member (J)

W



29.09.2020 Appellant present through counsel. |
Mn K_abir Ullah Khattak learned Additional Advocate

General albngwith Ahmad Yar Khan A.D—f—dfwr-ésApbhdents.

present.

An application seeking adjournment was filed in

connected case .'iitle\(d Anees Afzal Vs. Government on

¥i )

parties have engaged different counsel. Some of the
counsel are busy before august High Court while some
are not available. It was also reported that a review
petition in respect of the subject matter is also pending
in the august Supreme Court of Pakistan, therefore,
case is adjourned on the request of counsel for
gquments on 16.12.2020 before.D.B

appellant,

-
(Mian Muhammadq) (Rozina Rehman)
Member (E) Member (J)

16.12.2020 Junior to counsel for the appellant present. Additional:
vAG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for
respondents present. |

Former requests for adjournment as learned senior
counsel for the appellant is engaged today before the

n’able High Court, Peshawar in different cases.

Adjourned to 11.03.2020 for arguments before D.B.

Chairman

(Mian Muhammad) _ .
' Member (E) . "

vy ) the ground that his counsel is not available. Aimost 250 -

connected apbéals are fixed for hearing today and the.




s s
e ."11_.~.1_2.."201.9 - Lawyers are -on. sirike on the call of Khyber Pakhtunkhwa

e oo 7 Bar o Council. . Adjlirn. . To come  up for further -

- procéedings/-arguirie.nt.s‘ff(}n, 25.02.2020 before D.B.

s

Membe

25.02.2020 - - Learned counsel for the appellant and Mr. Kabir Ullah
. Khattak learned Additional Advocate General present.
Le_arned counsel'-.for the appellant seeks adjournment.

‘ Adjourn. To comé;iup for arguments on 03.04.2020 before
~ bpB.

éember - Member

i

©03.04.2020 R DUe to public holid-ay. on account of COVID-19, the case is
adjourned for the same on 30.06.2020 before D.B.

R

wl

©30.06.2020 Due to Covid-19, the case is adjourned. To come up for the
‘ ~ same on 29.09.2020 before D.B. ‘
i

/
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03.07.2019 ‘ ~ Counsel for the appellant and Mr. ‘Riaz Ahmad Paindakheil,

Assxstant AG alongw1th Mr. Zakiullah, Senior Auditor for the respondents 3 ;:. .
present. Learned counsel for the appellant requested for adjournment | ‘f

Adjourned to 29.08.2019 for arguments before D.B.

| (Hﬁhah) ' o (M Affin Khan Kundi)

Member : o Member

o Jumo/ %
29.08.2019 7 Learned counsel for the appellant and Mr. Kablr Ullah Khattak

leamed Additional Advetiate General alongwith Zak1 Ullah Senior -
ot .

Audltor present. 7 Learned - counsel for the appellant seeks

.adJOurnment. Adjourn. To c/gim,e-.up for arguments on 26.09.2019"_ o

before D.B. | : ,‘).

Mer‘:l;exgr/ _ : o Member

26.09.2019 Junior counsel for the appellant and Mr. Kabirullah Khattak,
‘ Additional AG for the respondents present. Junior counsel for the
appellant requested for adjournment on the ground that leefned senior
-~ counsel for the appellate is busy before the Honble Peshawai' High
Court and cannot attend the Tribunal today. Adjourned to 11.12.2019

Ap

(HUSSAIN SHAH) (M. AMIK KHAN KUNDI)
MEMBER | 'MEMBER

for argumentsbefore D.B.
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T
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'20512.2018 A Counsel for. the appellant'present Mr. Kabirullah Khattak

I;.’:tq -

Addltlonal AG for the respondents present. Learned counsel for

the appellant requested for adjournment Adjourned. To come up |

for arguments alongwith conn_ec_ted appeals on 14.02.2019 before

D.B. g/ﬁ@ — '
(fludsdin Shah) (Muhamﬂmm Khan Kund

Member ' ... Member

14.02.2019 ' Clerk of courisé] for the app.e’llant present. Mr. Kabirullah Khattak, ... ;
Additional AG alongwifh Mr. Sagheer Musharraf,“ Assistant Director and

Mr. Zakiullah, -Senior Auditor for the respondents present. Due to strike of

Khyber Pakhtunkhwa Bar Council, learned counsel for the appellant is not
available today. Adjourned to 25.03.2019 for arguments alongwith
~ connected appeals before D.B.

(HUSSAIN SHAH) (MUHAMMAD AMIN KHAN KUNDI)

| MEMBER MEMBER
A

25.03.2019 Due to non available of D.B the case is adjourned for

the same on 16.05.2019 before D.B.

16.05.2019 Clerk to counsel for the appellant and Addl: AG for
' respondents present. Clerk to-.counsel for the appellant seeks
adjournment as learned counsel for the appellant was busy
before the Peshawar High Court, Peshawar. Adjoumed to

03.07.2019 before D.B.

| (Ahmjd(Hassan) © ~ (M. Amin Khan Kundj)

Member - Membqr




Appellant absent. Learned counsel for the appellant
and Mr. Kabirullah Khattak, Additional AG alongwith Mr.
_Sagheg:r Musharaf, Assistant Director for the respondents
present. Learned counsel for the appellant submitted rejoinder
and seeks adjoummenﬂt:?)-r arguments. Adjourned. To come

up fdf'arguments on 27.09.2018 before D.B.

. (RN
SN BEN
SN

(Ahmad Hassan) (Muhammad Hamid Mughal)
Member (E) Member (J)
27.09.2018 Clerkfof counsel for the appellant‘ and Mr. Kabirullah Khattak,

Additional AG alongwith Mr. Masroor Khan, Junior Clerk and Mr.
*Zakiullah, Senior Auditor for the respondents present. Due to
general strike of the bar, arguments could not be heard. Adjourned. .

To come ub for arguments on 07.11.2018 before D.B alongwith

connected appealg. b
(Ahmad Flassan) (Muhammad Amin Kundi)
Member (E) - Member (J)
07.11.2018 ~Due to retirement of Hon’ble Chairman, the

Tribunal is defunct. Therefore, the case is adjourned. To

‘come up on 20.12.2018.
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< 24.01.2018

Learnec counsel for ihe appellant present. Mr. Kabir Ullah Khattak,
Learned Additional Advocate Generalv aiong with Mr. Zaki Ullah, Senior
‘Auditor -and Mr.- Sagheer*Musharraf, Assistant for the respondénts
present. Mr. Zaki Ullah, submitted written reply on behalf of
respondent No.4 and respondent No.5 relied on the same. Mr.
Sagheer Musharraf submitted written reply on behalf of respondents
No.2, 3, & 6 and respondent No.1 relied.upon the same. Adjourned. To
come up for rejomder/arguments on 20. 03 2018 before D.B

t

v . " (o

(Muhammad Hamid Mughal)
MEMBER

29.03.2018 Counsel for the appellant and Addl. AG for the

respondents -present. Counsel for the appellant seeks
- adjournment to file rejoinder. To come up for rejoinder and

grgurents on’ 31.05.2018 before DB. - T--

‘Member ; M
30.05.2018 | Learned counsel for thé“appellant and Mr. Kabir

Ullah Khattak, learned Additional Advocate General
present.. Learned counsel for the appellant seeks
“adjournment to file rejomder Adjourned To come up
for rejomder/arguments 03.08.2018 before D.B

| el
(Ahmaj?gssan); ‘ - (Muhammad Hamid Mughal)

Member S Member

v L e
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16.11.2017 Counsel for the appellant present. Mr. Kabir Ullah

Khattak, Addl: Advocate Gteneral alongwith Sagheer
Musharraf, AD (Litigation) fo[r the respondents present. |
Written rcpiy not - submitted. Requested for further
adjournment. Adjourned. To come wup for written A

reply/comments on 13.12.2017 before S.B.

(Gukl,geé/ﬁ(hdan)

Member (E)

13.12.2017 S -  Counsel for the appellant and Addl: AG for respondents
 present. Written reply not submitted. Requested for adjoﬁmment
Adjourned. To come up for writteii reply/comments on 04.01.2018

béforq S.B.

, B T (;;jad Hassan)
, o ‘ \%Y‘\\ Member (E)

04.01.2018 Clerk of the counsel for appellant present and Assistant
AG alongwith Sagheer Musharaf Assistant Director (Litigation) for
the respondents presenl.' Written rely not submitted. [earncd
Assistant  AG requested for adjourﬁ%cnt. Adjourned.  Last

opportunity granted. To come up for written reply/comments on

24.01.2018 before S.B.
L .(Gul??%n)

Member (I%)

£

I




'16/10/2017

1 R /
(R

Counsel ‘for the appellant present and

argued that the appellant was appointed as

Chowkidar vide order dated 24/4/2012. It was
o .
further contended that the appellant was

terminated on 13/6/2012 by the District

Population Welfare Officer Peshawar without

serving any charge sheet, stateﬁent of allegation,
regular inquiry and show cause '"-\notice. It was
further contended that the appelléht challenged
the impugned order in Peshawar Hié‘h.Court in writ
petition which was allowed and thei\r,espondents
were directed to reinstate the appellar;f\ with back

benefits. It was further conténded that the

. [ o .} :
iﬁ \ res;\;‘)ondge”_nts also challenged the order of Peshawar

High Court in apex court but the apped! of the

respondents were reluctant to reinstéte the
appellant, therefore, appellant filed . C.O.C
application against the respondents in Highi_l'._Court
and ultimately the appellant was reinstat{ed in
service with immediate effect but back béﬁefits

\

were not granted from the date of reg‘ularization of

il

the project. ¥

Points urged at bar need consideration. The

appeal is admitted for regular hearing subject to"lall

legal objections including limitation. The appellaﬁ!\:
is directéd to deposit security ahd process fee“\‘
within 10 days. Thereafter, notices be issued to the k
respondents for written reply/comments on ‘

' 16/11/2017 before SB.

MEMBER
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L Form-A
i @’. - _
FORMOF ORDERSHEET
Court of .
Case No, 924 /2017
: !
S.No. | Date of order Order or other proceedings with signature of judge
proceedings !
1 2 3 ' ;
1 - 24/08/2017 " The appeal of Mr. Adnan Khan presented today by Mr.
' | Muhammad Ziaullah Advocate, may be entered in the
Institution Register énd put up to the Learned*Member for
) proper order please. ‘
/
’ r\\
; REGISTRAR &
i
2- This case is entrusted to S. Bench for preliminary hearing

to be put up there on ’g.f 9"/7 . | Jﬁ

-

5

i a
'.1 i

MEMBER

-

Counsel for the appellant present and seeks adjouri}m
Adjourned. To come up for preliminary hearing on 16.10:2
before S.B. ) '

(Ahmzﬁassan)

Member

T
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR.
InRef. S.A 8T F2017
ADNAN KHAN
‘ Versus
GOVT: OF KP & OTHERS -
- INDEX

S.No. | Description of Document Annex Pages
1 Grounds of Appeal ‘ 1-5
2 Condonation of delay application 6-7 -
3 Affidavit | _ . 8
4 Memo‘addresses _ 9
5 Copy of Appointment Order “A” 10
6 Copy of Termination Order “B” 11
7 Copy of W.P No0.293-B/2014 “C” 18-17
8 Copy of order of High Court “D” 18-19

Judgment dated: 16/12/2014
"9 | Copy of CPLA No0.496-P/2014 “E” 20-52
10 | Copy of official re-instatement order “F” 53
dated:05/10/2016 '
11 - | Copy of Departmental Appeal “G” 54-55 ;
12 | Copy of CPLA No.605-P/2015 “H” 56-59
13 Wakalatnama - ‘ 60 ;
Dated: 2 jo8/1.1) PR
APPELLANT

Through

M o~

‘Muhammad Zia Ullah

Athar Abbas
Advocates Peshawar High Court
Peshawar.
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES

_ TRIBUNAL PESHAWAR.
In Ref. S.A‘;'a"“1 /2017

Khyber Pakhtukhwa
Service Tribunal

Diary No. Ez 60
Adnan Khan S/O Shahzad Khan :
. Datcd%ﬁ&[}
R/O Hibak sherza Khan, Sikander Khel Bala, District Bannu.

...................................... APPELLANT

VERSUS

1. Govt: of Khyber Pakhtunkhwa Through Chief Secretary, Civil Secretariat
Peshawar.
2. Secfetary Population Welfare Department, Khyber Pakhtunkhwa,
Peshawar. '
3. Director General, Population Welfare, Plot No.18, Sector E-8, Phase-VII,
Hayatabad, Peshawar. |
- 4. Accountant General, Khyber Pakhtunkhwa, Peshawar.
5. Distr'ict Account Officer, Account Office, District Bannu.u
6. District POpulation Welfare officer Bannu, Banglow No.21, Defence

Officer Colony, District Bannu.
\fledto-day
R =

A
Sgistrar

i h

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT 1974 FOR_GIVING RETROSPECTIVE
EFFECT TO THE APPOINTMENT ORDER DATED: 05/10/2016 IN
ORDER TO INCLUDE PERIOD SPENT SINCE BRINGING THE
PROJECT IN QUESTION ON CURRANT SIDE W.E.F 01/07/2014 TILL
- THE _APPOINTMENT ORDER DATED:05/10/2016 WITH ALL BACK
BENEFITS, IN TERMS OF ARREARS, PROMOTIONS AND SENIORITY,
IN THE LIGHT OF JUDGMENT AND ORDER DATED: 24/02/2016
RENDERED BY HON’BLE SUPREME _COURT OF PAKISTAN IN CPLA
605 OF 2015.

\

RESPECTFULLY SHEWETH:

The appellant most humbly submit as under: -




/tlhe appellant was initially appointed as Chowkidar (FWC) (BPS- -01)
Yo /contract basis in the District Population Welfare Office, Bannu on
. 4104/2012.

(Copy of the appointment order is annexed as “A”).

: 2. That it is pertinent to mention here that in the initial appomtment order the
appointment was although made on contract basis and till project life, but
no project was mentioned therein in the appointment order. However the
services of the “appellant alongwith hundreds of other employees were
carried and confined to the project “Provisions for populatlon Welfare
Program in Khyber Pakhtunkhwa (2011-14)”.

3. That later on, the project in question was brought from developmental side
to current and regular side vide Notification in the year 2014 and the life of
the project in question was declared to be culminated on 14/06/2014.

4. That instead of regularizing the services of the app}'ellant, the appellant was
terminated vide the impugned office order No.F.No.1(1)2014/Admn/279,
dated: 14/06/2014 and office order No.F.No.4(35)/2013-14/Admn
dated:13/06/2014 mentioned in annexure “B” of Para 3 of the instant
appeal thus the service of the appellant was terminated w.e.f 30/06/2014.

(Copy of termination order is annexed as “B”)

5. That the appellant alongwith rest of his colleagues by feeling aggrieved
from the Impugned termination order filed a W.P No.293-B/2014 before
the August Peshawar High Court, Bannu Bench which was decided in
favour of the appellant/petitioners vide order dated:16/12/2014. It is also
pertinent to mention here that apart from the above cited W.P another W.P
No.1730-P/2016 was also filed on same subject matter before Peshawar
High Court Peshawar and was allowed accordingly.

(copy of W.P and order are annexed as “C”, “D” respectively).

6. That the respondents impugned the same before the Hon’ble Apex Court
of the country in CPLA No.496-P/2014, but here again good fortune of the
appellant and his colleagues prevailed and the CPLA was dismissed vide
judgment and order dated:24/02/2016.

(Copy of CPLA is annexed as “E”).

7. That some beneficiary of the Judgment order dated 24/02/2016 of the
August High Court file COC for implementation of the judgment but
during pendency COC No.395-P/2016 before the August High court, that
the appellant alongwith rest of the employees were re-instated vide the
impugned office order No.SOE(PWD)4-9/7/2014/HC dated: 05/10/2016,
but with immediate effect instead w.e.f 01/02/2012 i.e. initial appointment
or at least 01/07/2014 i.e. date of regularization of the project in question.
(Copy of the impugned office re-instatement order is annexed as “F”).




C_;Q :

8. That feeling aggrieved the appellant prepared a departmental appeal, but
inspite of laps of statutory period no findings were made upon the same,
but the appellant time and again visited to inquire about the department
appeal but the fate of departmental appeal was not decided till yet and
mare assurance was given to the appellant that the same may be decided in
favour of the appellant in light of the Judgment of the apex Court and the
appellant still wait for the decision of the appellate authority, which caused
delay in filing the instant appeal before this Hon’ble Tribunal and on the
other hand the department appeal was also either not decided or the
decision is not communicated or intimated to the appellant.

| (Copy of the appeal is annexed as “G”).

9. That feeling aggrieved the appellant prefers the instant appeal for giving
retrospective effect to the appointment order dated 05/10/2016, upon the
following ground inter alia:

GROUNDS:

A. That the impugned appointment order dated05/10/2016 to the extent of
giving “immediate effect” is illegal, unwarranted and is liable to modified
to that extent.

B. That in another CPLA No.605 of 2015 the Apex Court held that not only
the effected employee is to be re-instated into service but also give them
all back banefits etc, that is

“the appellant shall be reinstated in service
from the date of their termination and are also
held entitled to the back benefits for the period
they have worked with the project or the KPK
government. The service of the appellant for the
intervening period i.e. from the date of their
termination till the date of their reinstatement
shall be computed towards their pensioner
benefits”
vide judgment and order dated: 24/02/2016. It is pertinent to mention here
that this CPLA No.605 of 2015 had been decided alongwith CPLA of 496
of 2014 of the Appellant on the same date.
(Copy of CPLA No.605 of 2015 is annexed as “H”)

C. That thus by virtue of 2009 SCMR page 01 the appellant is entitled for
equal treatment and is thus fully entitled for back benefits for the period,
the appellant worked in the project or with the Government of KPK.

D. That were the posts of the appellant went on regular side, then from not
reckoning the benefits from that day to the appellant is not only illegal and
void, but is illogical as well.




. That where the termination was declared as illegal and the appellant was
declared to be re-instated into service vide judgment and order dated: 26-
06-2014, then how the appellant can be reinstated on 05/10/2016 and that
too with immediate effect.

. That attitude of the respondents compelled the appellant and his colleagues
to knock the doors of the Hon’ble High Court again and again and were
even out to appoint blue eyed ones to fill the posts of the appellant and at
last when strict directions were issued by Hon’ble court, the Respondents
vent out their spleen by giving immediate effect to the reinstatement order
of the appellant, which approach under the law is illegal.

. That were the appellant has worked, regularly and punctually and
thereafter got regularized then under rule 2.3 of the pension Rules 1963,
the appellant is entitled for back benefits as well.

. That from every angle the appellant is fully entitled for the back benefits
for the period that the appellant worked in the subject project or with the
Government of KPK, by giving retrospective effect to the re-instatement
order dated: 05/10/2016.

. That any other ground not raised here may gra01ously be allowed to be
raised at the time of arguments.

It is, therefore, most humbly prayed that on acceptance of
the instant appeal the partial 1mpugned reinstatement
order no. SOE(PWD)4 9/7/2014/HC dated 05/10/2016
may graciously be modified to the extent of “immediate
effect” and the reinstatement of the appeilant be given
effect w.e.f 01/07/2014 date of regularization of the
projeoﬁ in question and converting the post of the
appellant from developmental to non-
developmental/regular side, with all back benefits in

terms of arrears, seniority and promotion as accorded

vide CPLA 605 of 2015 order datégi: 24/02/2016.

Any other relief not specifically asked for may also
graciously be awarded in favour of the appellant in the

circumstances of the case.




Dated: 2//08/2./; o - oL OLE
APPELLANT
Through

e

Muhammad Zia Ullah

Athar Abbas
Advocates Peshawar High Court
Peshawar.

"NOTE:

No such like appeal for same appellant, upon the same subject matter
has been filed by me, prior to the instant one, before this Hon’ble Tribunal.

he Fr—

Advocate




BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR.

In Ref. S.A 12017

ADNAN KHAN
Versus

GOVT: OF KP & OTHERS

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

1. That the Petitioner/Appellant is filing the accompanying Service

Appeal, the contents of which may graciously be considered as

integral part of the instant petition.

. That delay in filing the accompanying appeal was never deliberate,

but due to reason for beyond control of the petitioner.

. That after filing departmental appeal on 20/05/2016, the appellant

with rest of their colleagues regularly attended the Departmental
Appellate Authority and every time was extended positive gestures
by the worthy departmental Authority for disposal of the
departmental appeal, but in spite of lapse of statutory rating period
and period thereafter till filing the accompanying serﬁce appeal
before this Hon’ble Tribunal, the same were never decided or if

decided not intimated to the petitioner.

. That besides the above as the accompanying Services appeal is

about the back benefits and arrears and being a financial matters,

therefore the financial questions are involved which effect the




D @

current salary package regularly etc of the appellant, so is having a
repeatedly réckoning cause of action as well.

5. .That besides the above, law always favour adjudication on merits
and technicalities must always be eschewed in doing justice and

deciding cases on merits.

It is therefore, most humbly prayed that the
acceptance of the instant petition, the delay in
filing of the accompanying service appeal inay
graciously be condoned and the accompanying
service appeal> may very graciously be decided

on merits.

Dated: Jjogfs/} RSN
APPELLANT
| ‘Through
| g
’ |
| . Muhammad Zia Ullah

Athar Abbas

Advocates Peshawar High Court
Peshawar.
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BEFORE THE HON’BLE K.HYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR. .
In Ref. S.A /12017 |

ADNAN KHAN
Versus

GOVT: OF KP & OTHERS

AFFIDAVIT

I, Mr. Adnan Khan, Chowkidar (BPS-01) Office Of The District
Population Welfare Officer Bannu, do hereby solemnly affirm and declare
that all the contents of the accompanied appeal are true and correct to the
best of my knowledge and belief and nothing has been concealed or
withheld from this Hon’ble Tribunal.

oo OL s
DEPONENT

Identified by:
M A

Muhammad Zia Ullah Khan
Advocate High Court Peshawar.




BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR.
InRef. SA /2017
ADNAN KHAN
Versus
GOVT: OF KP & OTHERS
MEMO OF ADDRESSES
APPELLANT:

Adnan Khan S/O Shahzad Khan
R/O Hibak sherza Khan, sikander khel bala, District Bannu.

RESPONDENTS:

1. Govt: of Khyber Pakhtunkhwa Through Chief Secretary, Civil Secretariat
Peshawar. |

2. Secretary Population Welfare Department, Khyber Pakhtunkhwa,
Peshawar. |

3. Director General, Population Welfare, Plot No.18, Sector E-8, Phase-VII,
Hayatabad, Peshawar.

4. Accountant General, Khyber Pakhtunkhwa, Peshawar.

3. Di_stfict Account Officer, Account Office, District Bannu.

6. District Population Welfare officer Bannu, Banglow No.21, Defence
Officer Colony, District Bannu.

Dated: 21[° 8/3/ o\ 5

APPELLANT
Through

ek

Muhammad Zia Ullah

Athar Abbas
Advocates Peshawar High Court
Peshawar.
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OFFICE OF THE DISTRICT POPULATION WELFARE OFFICER, BANNU,

BANGLOW NO# 21. DEFENCE QFFICERS COLONY BANNU CANTT.

F No, 10(23)/2012/ Admo/ 119k Dated: €, /0412012

OFFER OF APPOINTMENT

Reference your applications for the post of Chowkidar BPS-01 interviewed on
11/04/2012 and consequent upon the recommendation of the Departmental Selection Committee,
you are offered of appointment as Chowkidar BPS-01 in Family Welfare Centre Project
Population Welfare Department Khyber Pakhtunkhwa for Project Life on the following terms and
conditions.

1. Your appointment against the post of Chowkidar BPS-01 is purely on contract basis
for the project life. This order will automatically stand terminated unless extended.
You will get pay in BPS-01.(4800-150-9300) plus usual allowances as admissible
under the rules.’

2. Your services will be liable to termination without assigning any reason during the
currency of the agreement. In case of resignation 14-days prior notice will be
required, otherwise 14-days pay plus usual allowances will be forfeited.

3. You shall provide medical fitness certificate from the Medical Superintendent of the
DHQ Hospital Bannu before joining service.

4. Being contract employee, in no way you will be treated as Civil Servant and in case
- your performance is found un-satisfactory or found committed any misconduct,
your service will be terminated with the approval of the Competent Authority without
adopting the procedure provided in Khyber Pakhtunkhwa (E&D) Rules, 1973, which

will not be challengeable in Khyber Pakhtunkhwa Service Tribunal / any court of law.

5 You shall be held responsible for the losses accrulng to the Project due to your
corelessness or in-efficiency and shall be recovered from you.

6. You will neither be entitled to any Pension or Gratuity for the service rendered by you
. nor will you contribute towards GP Fund or CP Fund.

£ Thin wfor ahiall nol aonfer any dght on you for taglanisation of yoiie e vicen agpsinnl
the post occupied by you or any other regular posts in the Department.

8. You have to join duty at your own expenses.

9. If you accept the above terms and conditions, you should report for duty to District
Population Welfare Officer, Bannu within 15 days of the receipt of this offer failing
which your appointment shall be considered as cancelled.

10. You will execute as surety bond with the Department.

(MUHAIWM&% zOUNAS KHAN)

. District Population Welfare Officer
/ﬂ{dnan Khan S/0 Shahzad Khan Bannu
Haibak Sherza Khan P/O Sikandar Khel Bala, District Bannu,

Copy to:

’ ' 1. The Director General, Population Welfare Department Government .of Khyber
Pakhtunkhwa Peshawar for information please.

The District Coordination Officer, Bannu for information please.

The Deputy Director (Admn:), Population Welfare Department Government of Khyber

Pakhtunkhwa Peshawar for information please.

The District Accounts Officer Bannu for information please.

The Executive District Officer (Finance & Planning) Bannu for information please.

Account (Local) for information and necessary action.

PIF of official concerned for record.

Master File.

wN

©~NO ;A

—

(MUHAMMAD YOUNAS KHAN}

| District Population Welfare Officer
Amgt«ed to be true COpy Bannu
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OFFICE OF THE DISTRICT POPULATION WELFARE QFFICER
BANGLOW NO.21, DEFENCE OFFICERS COLONY BANNU CANTT:

F.No.l (1)2014/Admn:/ 279 ‘ ~ Dated Bannu the /Q A June, 2014

To

- (o / yra Kb
! Distset Popmes .

Subject:- - COMPLETION OF ADP_PROJECT i.c PROVISION FOR_POPULATION
‘ . WELFARE DEPARTMENT, KHYBER PAKHTUNKHWA. -

I Memo:

.. The subject project is going to be completed on 30/06/2014. Therefore, the enclose
officer order No.4(35)/2013-14/A_dmn dated 13/06/2014 may be treated as fifteen days notice in advance
for the termination of your services as on 30/06/2014 (AN). h

(DILA Tﬂ(\é\“‘”‘

District Population Welfare Officer -

Bannu
Encl: As Above:-
Copy to:- _
1« Aceountant (1oaenl) for necausnry action.
2- /1 of the olficiul concerned.
(DILAWAR KHAN)
District Population Welfare Officer
. ‘Bannu

n O

Attested 1o be true Copy
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Fv’:uh:lmt.had Akbar Xhan 5/0 Muhammad Noar Khan R/O Kachrat

Asad Khan Bannu,

Auf Kh.in $/0 imtiar Khan R/C Kotka Fercz Surrani #/0 Nizam Bazar

]
BANDW, e —— (Putitioners)

J -
-

Guvernment of Knyber Pukhtunkhwa through Secritary Popuiation

PR X o

Weltare Department Peshawa .

Sph-
2

2) Olzector General  Population Weifare  Deparryient  Khyber
[}

Puis l‘ uantkhwa, Peshawar.

DT

Ter e
rd o, e

RS ®
Ve 7T Dt 3",

3) D"t Population Weifare Officer Bannu, '

i} Project  Director  Populaucn Welfare  Dopatlines Kiayle

ol hiten nhives, Tread avdar
5) District Comptroller of Arcourty banna,

erereeersr e s (RESPONCENTS)

WRIT PET!TION UNDER ARTICLE 199 OF THE CONSTITUTION OF
ISLAMIC REFUBLIC OF PAKISTAN, 1973.

""“‘ Y SRAYER:  ON  ACCEPTARTE OF INSTANT WRIT PETITION, THIS

e ' HONOURABLE COURT MAY VERY GRACIOUSLY BE PLEASED
~L
5 K TO SET ASIDI OFF:CE ORDER NO. 4 (35)/2013- 1a/A0MN
DATED'PESHAWAR THE 13/02/2014 AND OFFICE onof.n NO.
e d(l}/zold/AOPriNIZ?O. 285, 284, 272, 283, 271, 278, 275,
P /E ; |
s ' _ ) -
R .
P ,.t:m ar Vl‘“’“ Courte .
¢ Rapnv Bench ‘ | |
. 3 o |
[} r1 .-l~
“ ’ Attested to be true Cooy
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230, 281, 2te ppa, t7r7.0 215 OAGED 14/0M 2000 by

OECLARING THE PETITIURLRYS HiuUTAR e OYLLS P F' R

AOVERTISEMENT  DATID  13/01/2012 (N PLUPULATION
WELFARE DEPARTMENT AS PIR BFGUIANON O UTHFK
SFAFE 1N SIMILAR PROJECT ON THE STRENGTH OF & vt
ADVERTISEMENT THIS ﬂ{.{NOURABLE COUMT MAY FUY THIR
HE PLEASED TO DECLARE E‘HE COMPLET!ON OF PROIECT I E

ON 30/1 6/2014 AS HLLEGAL, WITAOUT LAWFUL AUTHORITY
BASED ON MALICE, MISREPRESINTATION AND VIOLTIVE
UPON THE RIGHTS OF PETITIONERS, BESIDE THOSE THE
PETITIONERS MAY VERY KINULY BE DECLARED AS REGULAR
CIVIL SERVANTS AND THEY MAY VERY KINDLY BE ALLOWED
THL BENEFITS OF CIVIL SERVANTS.

INTER' VI REUIEF; THiS HONOUKABLI 'COURT MAY VERY GRACIOUSLY

| RE PLEASED TO SUSPEND THE OPERATION OF
HWAPUGNED  NOTIFICATIONS/ORDERS  AND  TrE
PETITIONERS MAY VERY KINDLY BE ALLOWID TQ
PERFORM THEIR DUTIES WITH THE BLNET.T OF
SALARIES.

\
o/ ) ‘
~~ i
! N e POTE. ANY OTHER REMEDY THOUGH MAY NOT  BE
SPECIFICALLY BL ASKED FOR MAY VERY RINDLY ALSO
: . BE ALIOWED IF THiS HONOURABLE COURT DZEMS
!
R P , APPROPRIATE IN CIRCUMSTAMCE s,
";”N“ 2!
| -
PAN R Note: The Addresses oo the narties givern m tho & 0 07 o’
21 "‘6 -~ (({
[ the pettion afe wibon fornthe o o 2 . oo
- suramons snd Ml o b
A ! ‘: rE D
¢,
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Faslign gy a?;gh ( vury
Raing Benel
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:.;,-,"fi i : Respondents wiere "mycct L.mp!oycc appoinied o mnu u Luui bdw wcrr:
el g2 . S .
] é;%» . .

%’;} T not eniitled o be ;-m'!arm.d was fot m.cc.ptr'd dnd 1L was obsu vcd by ‘h}'
3\%&7] .+ Court that dcf'mum* of ‘\,onudct appomlmcm" f'O‘lldlIi(.d 11} bcct:o;}
05 O SR i N
¥ario o f . i
PIRIY L 2(1)(aa). or lhc N\V}P L,...ployccs (Tlt gL!awaL-on oF Scwmc 1) Act, 2009,
ne Vv L . <
¥ v LI
e WAas not atiracied in the cases’ SF the T cspr ndcnl crrployf.c Théreafer,-

et ' )
BUAPE 'hc case of Goverm*venl ne-of :\/WFP v, {n/ocm Shah (2011 S\.M’R 1004)
ke, Vv

: -3_1 s Corst fellowed (he Judu.unt ol CuLu/ NI vy /H)c(lt/!dl Ah/m

(il;i(/). A judy mc,nl h.)wcvu i wmu; Jy de: idhad, irtfir Gunl mru!

that KPR Civi} Ser vants (Amcndmc n) /\cL 2005, . (whmoby

.

Su Uon i19 oI

the KPK Cj "ll Scwdms Act

1 973 wis subsiltult.d) was nol wpiicpblu 10

PIO]COL cvm!oyccs Section 5 of thc KPI" \.,ml Servants Act 1913 slau.s

Lml the appointmert'ts o civil su./xcc of Lh(. Px ovinee or lo a cxv:i

‘ 1
coniection with the alfairs of I.hb 1’1ovmcc shal be m

poal in

ade m 1hc prcscnbcd

L manncr i)y the Governor or l){ i puquu .n'lhuuh’d by ic (;0\'u hor i that
R ‘ bc!’ralf', But in the caseys in h.mtl lhc l': ');u,L ¢ mplwy« nowoers 1';'{1;5:'i||lnzgi-liy
5 T - the P:‘C«'cc'.'. Director, mucfﬂw, . lht.y conld uot i, m'y ri';'{m: -
;,l-‘;i "(.;l 'ldJ'LmlGl‘ under ine dfouca}d provmon of laW! I“urthmmou. i‘:c~
| " contends ¢ that 'il(,JUf‘j:u'L’t‘ ~i-lSSCd b"/ the lcmmd Pc.xhawal dmh \,OLut ]

. ]
liable to be set aside as it is s\.lcly_ Lo .cd o1 the facts lle 1'hc ‘.{cspondcm‘s

who were ouiginally ajs pomtcd in udO ha(l b\.cn lc‘gul

a

" that th

dlliCd TT(. S 11)111'L1(.d"

e High Cau rt eired in 1%uiul mng the c:.:ployccs on il.c tovchytong .

Cof Attlcl(.. 25 ofithe \,onsmuuon of Lie Ia.c\ll AC J\cputiiic ofl?nki:;tn‘h as the,
3 . . . . .
b |

_-.. K ﬁ%‘% o 2 o Court Afsocinte,
\ . e
. / \" ,

v

.() slamabed

: . . : Sy e
i . . ‘ . A i ) Ea
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cmpioyccs :".;7}703.’1" +f !n ._.:07 a‘](' Lh()\k “\

und, il '.10 ¢, e wa na q\n'.“,l.lon Of dise sm‘uru‘.l‘iou. Accordi:",g o hinz,

1989, -oV(‘n, not ,hm..my e

S

- they wiil Lave 1o come mu)uun hul. u.(tm,uow

-~ ‘

i 1o wh,:v.ml noslo i[ Ly

. wish o \L‘u’ii under ihe s-?]‘cmc of 1cgumu/<u.on e furt thor r.cntcntit.d llm

any }\flon"ful u«l'-ul Lhat may l* ave Lal\cn plucc pxt.wausly, oukl l]Ot_]UbL'Iy

th\. commﬁwun of .moi}:cr wrono c'x Lb basis of such p! ca Thc tuscs
T
awlul -uutl’1(>_|jity g:qu,m noi.

" where the uldus wCTC plls.g.u by DC,O Wi houL |

be said 10 have heen madc ih,:aiécorc!ancc with fuw, ’1"hcrcfcrc,"c§/cn 1 some

colthe cployaes, Lid been ml'ln.nuui (lun. Lo puvmu' vsnm}_,[ul nelin,

.-.'.‘

ol"u‘l‘. coukd not take pI( H o! inm lruuln’:(! it e ..um. 111wuu lu ifi

.rcgard he has u.!lt.d upon thc. ca L o! C‘.n

H
Ty

‘Dogar (2011 SCMR 1039)

L] (;fl uu_/ub v, /uj.r/ Lf’ il

and Aodu! ;'Vn/nrf Vs { nmm.(’n CB[\ (19‘7"

“ SCMR §82), S . R e

.

20. “ Mr. Ghulam Nubl I&han l(.:u’ncd ASC, appeared o [wh:-!i“ of

o
.\esoondcnus\ in . C.As.134- I’/4013 1-1’/2(',‘}3 unc. C.P 7‘i P/?OM anie

oubm:‘.l\.d lhat ali W his chcnls were clml{s Z]"l’] ppouutd -on. nou-

COlTliﬂlbblOHL.d posts, li(. Luuhc- ~ubz mud Uml the issue bclou.

nad ah‘eady bc'cn dec r.cd by fom rhffucm bt‘ncbcs Oflhl.; Cmm ﬁom umc,

td time and 0AC Tevicw px.uuon dn Lln., ch.nd had al.so

D

contended l!uu fifteen hon b!vJuch; 01 this L,ouai had d!iwdy gwm the

acm ch.,ml-sul [J..

view:” in favour 0& t‘c Rcspondcnts (zld the matter should not lmvc heen
. ! .

~

.cb fm rvvlcw llc fuxthcr comcndcd Llnt no cmulovec

L

.,u».

'cfwcd to lln e

».

L.

(o

.‘h-

vms lewu'm‘zed unsl and.un ss tnc Praject on which he veus worung was

not put unddy the regular "m»mcml Budpct as such no rcgni)ur post:; ere
: R , T’
. eredted. The moccsx of u.[,uh\l ization y%:b
5 D ?

. /

tagted by the Governmen? iiself
- . 1

- ‘ ‘ / Court A§sociate
' Suf) eme Courtof, Pakls .‘an. .
'j' L.ku‘n:ib.aa

“Uu:; ("otu i

T T

P.29




e

o

G LA el e AR
TR BT -
Al nn

ep——

i

MRS
e 53

iy

Rt Vi

IR E -,

arrs

, .
Gz lin.g '/3/!/??111:
]

/“/
\/5’

w" N

ns (.oml unel -\wth(mi any At 0; bl'lu‘ltc of ’ch.

< Without intcrveniing ? 01

Geovernmen, Many oI lhc decnsnon,s o{ the Pe

- W

wlicrein Llh. duu.tlons lo'

slmwaz Ihg.l Court were

.

aviifalble, Byl J’dLl*OII were 1*...u<.<! 0u the hag
. . ) -~

n, ’\li lm pu lnl.

of (h::(:rlm;rml.:r' EHO Helofe II_!::: (,uu:'l are ru!.ztmr o i
. - S
art of the n.pul n "m

‘,.

. L,diC.LOL) in whici 'lu. }-‘10Ju:l bccmu, P vmt,ml ].m et

~and the poslx wege” cre tc _'lhou...unlx ol u'npluyc.cs wclc, dj)pOl;llx.(l :

c.ucd lo th ca.,c o[ U.'[l(((l!‘ A{z /3/7w’to VJ /“/'

zmd Juhm Llcd that o :r.vxcw W-.l noL_Jus'lil'mb!(;,

againgt (hese Dosiy, 1I<.

State (PLD 1979 §’é 741 )~

nomuthstandmg error bung appa:an on ﬁ(.(‘ of record, if_il.l(.!f_.‘)ﬁ'lcl"._[ ar
1mdng Ahhm;gh sufmmg frem an crroncouy ; \,..'m.pium m fr\.!-, Wity
sustainable on other gwurlds wmhbh, on wcom.

. L.

\ ~ oS . : .
2n Mafiz S, A 'Rc:hm:m S:‘. ASC :lpp(::ll'(‘.(l o In hatf

Res ,;onclums\ in n“n'm A

'7;7c1l \Im 13 5 '5('-"!"’?.0._13 wnd oy l)L.! lH’ n’nl'uii
e . . .
] '+ persons  who wuc uauul hotlr.u \llclc I

Cuve bu.mmz_, ou"‘ or . darted.
N

3.06 201 3. He subn m d tnat vm 1oua chulauz«tnon Acls lLe. KPI\ Adhoc

Cw'i Scwanls (chulazwauon of Serwcc.s) Act, 1987, I{PK Adhoc Civil

Servants ’chulanzatlon cf Semces) Act, 1988, ‘K.PK FJ%plo}'écé on -

Contract Basig' (Revu auaaanon of Servnccs J /\ct 19\59 KPK Employccs [oh}

Contz‘act Basis-(Re 11~anzat1on of Se'“nccs) (4

..s

Am cndmcm) Act, l990 KPK

\.,lVlI Servants (Amundmml) /Xct "OJS KPK meloyccs ("Rwulau/.luon

of Survicen) Adt, 2009, were puu’nulgJ

.m,(! t u,Lqurm. the’ ser vn’,u, of
coatrac‘m'al 01113510

¥Cos. Thcchsponrles mcludmg 174 to whom h(. e,

1'c:3rcsuminv wuc ap.)m,ucd r!m-ng the yeur 2003/”00! and lhc suvxcu of

- aIl the "OI‘[I:‘Cldal

KPK Civit Servantes (

e, Ammdmu%u 2 FB and Lhc KPK memyc&.s
& -oH :

cranloyccs wcxc regularizcg throuv h "n /\ct of |L"]bf’1LUlC

"

-
COdltA sociute . '

i
N
P
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i
I
i
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Sy bcnu.n KP: \)‘l)m

Cote, Cele 23, "/"‘:x:l(

ot
B . . .

L ul\dla ) /‘.z:i., 200,

s

i u.fu e 1o ‘)U‘imﬁ 9(2) of the

(K wul Wi, WO n.l;pliuul;l:: t presen,
Respo*dc;.ns 4 KPR O -vzi Aervann Ao

1973, w'm fi \Vda .‘rbmluu.d vide '(.xT

' '

< Civi l Sct\'mts (A mc,ndm:nl) PR

2005, provides Gy b person thowh, S [L([(.Cl‘ /or u;.:.'yotr:{.'rw."t: i e
SN . \\ .

p!r.m ibed manng e o \'cr.m.c or/ vt on ar n/.(-r\(lw 1 a-..ry (,/ / :Iy 2007,

. TR
‘il the conunememen( of rhe sald Act bu{ rA/,pocntrA1c/zf ou comacl bq:

sh..‘{ with ejfe:cz/ an: rhe cor muzn"em

ent -of rhe sacd Act be- deemcc! ‘o

i

}'ave bcen aopoamed on rc.gu!ar bnm "

dated 11,10, 1‘):5‘) wm_d by L!n (:ovuuuu.m ul’ NW! l"|.lxu"(j:aimnfm.-r wal
KIK wag pleased to (!r.:cl:nrc Lhii “On Farnt Witer \YH mnbum nU)u ¢

wiural e
) - S
as an attached Drpalfmmt ofl‘ood A;;ncmlnw Livestodis .mfl (.«mp( rili,
1 )
Departme Vi of \rwn M 2
: . DY .
Departmeni, Govi, of mcmc: it owis Lls-‘) (,vni( Nt from Ln

Nowiu.almﬂ daced 03.07. 7013 thal 1]5 cmployccs \mc wr,ru!zirizcd'urd\:;

sccbon 19 2) o ln. Khybcr Pal’nf.m:!ﬁ W3 Cl‘/ll Su'v.mts.(!\mrnomc.; £)

Act, 2005 and ;é(.gularuauon Act, . 2039 from

le d'uc. or their muunl
]

.lppomtmcnt TI fore, 't .'vas & past apd clo:.(.d wany actio:i. chwiing
-Summarics submiticd (o L:h(; Chict. Minister for ere ation of’ no..b.,- he clurificd
that it was not one sgjln['ﬁ'njl'y (n: L.:I(td by uu le umd /\ddl /\:!v_m::m:

theee summ..\ucs =ul§msuul on il 06 2006 ‘04?.0[.20}?

T and 70’06 2012 respe cnvcly,

whucby [0[1’4 734 d:[fcrcn[ post ) quLIOUn '

&

catepgorics wirg from Un_ wbulu l.buc!]g(.l.a-"

created ITI lhu.r. um,!oyw

allocation. Even

magn thc lnud summary,
A

the posls wcrc c;cu'c;. 16

|. .
regularize the employees § in.d dﬂx o mplcmcm the judg mmls ofITen’bJr:
1 t

Peshawar High Court dated 15 09 2011, 8.12.2011 and- Suplcmc Court of

Pakistan dateq

) .
22.3 2012, Applo*;uiu.?;ch C.?B -30% @ ‘mloyccs were

/ f-;:f

Cour Asssciate |
}Sa{mrcme Couft of °ambt-n ce
i ; ;v 1 amahad e N

lunhcunorc. v1dc No*.ﬁcuuou

)
Attest/g{! to-be qrue COD}_

_)\/:

'

H

i
i

-
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| tCeruited | thigy, "h KI’I\ Publtc Suvu‘ . Conr mlso\ron and lI c P
s;on'.mission is on,}y n.ccm to zccommcnd rl G candzdatcs Qn'._;‘-g'g_u}ar posis,
. , - ) . oo Lot

Imuaz /m

e

e .zppt.urm[_, on - bt.h..zl[ ol
!

I<, a=n4,c /\uC the

submxttcd 'hm thc:c w
A\c\.oumam wh-cn Imd borm

1 * !

f'u. oniy '\u.ou]l

s onc poni of

cu."led and

dzat the Rcspondcnl Adn
Wity

anullah,
it who was won 'ng thcu. I-I<. coutcntcd Umt cven
éthcr\vlsc Judpgmeng duu,d ?I ) "00‘) i Wul 1‘

Questioned 1y

(.U{mn Nao.5
cfoxc. this Cour¢
vt

‘)/ U()) Wik not
dnd [.hc. siune hod ::ltnincf! lm nlzly He hu:lm
'
subr‘-)ittccf that his Writ Pr.ulxon was

11!0\~Ld on thc sllcnﬂlh o Wit
Pemlon \‘0 \6/”00

and _th‘a{ o l\.ppcal has be; it filed against | 3

,1.
. o o l
23, Mr. Ayyp s Klum lcnmcd' /‘.SC, .:ppt:.uu., (;‘TNII'./\."' 496
P/2013 op behalf of cmployecs Who.n. Services m:ghl bc aﬂ:céti:-d (to. whom
notices i 1s$ucd by thls Courl wdc

13:06.2012)

I eave gr
and adopu.d llu. atgumcnta qdv

atmng oz der r!at.('

anced by thc scmo; Ic'uncd
counscls. m(,ludu

Jf'/ S, /\ Rdnu:

24,

M. fjuy A11)vq11_~;.itén}zluﬁrli /AS:C appeared in O /\ l' 374 P/ZOJJ
S 1
:‘?, for R‘Csl‘m“dcﬂl's No. o6, CP& 320 P to >°8 1’/?013 for 1{(:\;)011(11.11(" uu!
,::g' ! .. _f_ﬁ;_pc”dm in C,wi Appcal No 605 "/2015 (JR) and submutcd Lhat ihc
L .
E_L‘Z ,::k R%uhu mllum Act of ’7005 ‘. nphc.a{)l' 1o hiy  Case uhd i bene m I L,jivch
3;) 0 some cmpioyccs then in h[,ht o{ lhc Jucl;'mu]l of (i]i:’; C'dtju'li -l'iuhd
,:jé ‘ Gower Qe o 2, 1'"/('1,'1‘4‘@01111/1?1;1’2@&
33

21 (2009 SChv N \-.'.hcrcin ttwag

T . obscrved tha; if some poiny of lav, is decid

ed by Court 15 ..ung o e terms
RS and conditiong c¢f a Civi Scz‘v:m who Imgalcd and (hu were olhcs: who
T v
Boror o had Aot takep any fegal py ocwdmgs ' suclk g eyye the uxct.m.s of j Jug u'cc'
R l‘.'f'r's‘ ,',\‘
i: ! ‘é‘j’/ y cpa )
¥ f ' N/

]
/

Court Ass claig
.u/orcme Coun cf P«.M"

i3 rnah.:d

G
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ublic Scwicc
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. n,lev*ut to !.‘(-:produce Section 3 of the Acr: .

\\_._/
whkisian (4002 b("l\.’u( /1‘ .md /,n"u'uz N(lr:rmc/u. ¥,

.

star (2002 ‘;CMT\ 8?)
w‘_ .

We naw 1\.«.1\. tue eauwd ].,a.\v thcu as well as lhc i(.d'ncd

20,
. . ) ~,

© ASCs, representing the palhcs qnd liave g Lonc '!]IOI"gL’LI.lC u!cv:mt"rg:_cm‘c!

.\‘

with their able assisia 1c<. Ihc f*or-tmvu sy n 1h<,,c, casey pwuL. moux d Lf»c,

issue as o whcchcr the *\t.mond\.nl.. are gove m\.d Ly the pr ovig iong G (i~

_Nmm West Frontier "10»11‘-fe (now 1\1‘1\) L,mpioyu.a (Regularizution of

" Servites) ’~\L.l 2009, (lm\umﬂu referred lQ‘ a5 the Ac_i). It would  be

.

‘

LR}
.

N

3. Rugulvam.auo'z ~uf T Services af - 4cel'(mn. ) A

eniployers —-'11( employce: mcluc'u‘g lecommende"" / L
the .’-!ir.-}- ('oml appam(ed n- contract or .Jc!l-m. basis
ang I‘old'n'r fnat gos( on 31 Dec umbcr 2008 or till t/-c

o omn enecenient-of t/u.x /!t.( » m(’ He' dcuuul W fiave f‘:u./n . Vo

va’: Ay i mw-nn!cu o0 reguar basis havmrr the same -\

n.ml ification und u.perunc

%]
~J

The "afor Ls.uc' bm,l cn 0[ the’ /\t.t mp;oumd hm,mub!)v'

3
clearly provides fot mc -Lgula*mauon of the (.mployccs appomu,d c:thu on

contractbasis op adhce basis and Were holding contrace npp.oint;'.mznts' on

3 December, 2608 or ili the commencement ol ihis Acy. Admittedty; the

Respondents were appointed .on one vear conl'mct basis, which period of

1

their apnoi: nmwts was cutended: from tzmc to time and were holding their

¢ "
'
respectivepesiy on the cul-of date nowc.w i Scetion 3 (41-1
: . .t - 1
28. ‘Nl'(:s'covcs', the .ﬂ\i‘cl‘ coniaing a r-.m‘s-ol):;t;mtc-ci;lu.';(l: e Sgclion:
4 .

44 which veads as under:

' .
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Subject:

The Chiefvsdecré‘tdl'), L,
Govt: of Kh}’ber Pakht 1nkhwa REENE At
Peshawaf’ L -

DEPARTM]LNTAL APPEAL L

Respected Sir, .

With due respect Ethe und‘ersig’ned-,submit"s‘ a‘s undérﬁ:—:' o

I

That the 1 ndersrgned alonowrth ofhers have been remstateu in serv1ce with

mlmedlate eff Fec Vrde order dated 05/ 10/2016

. That the un :lerSIgped and other ofﬁuals were regulanzed by. fhe Hon ble

‘ High Court, Peshawar vrde Judgment/order dated 26/06/2014 whereby it

was stated that pet1t1oner shah remam in servrce '

. That against the sard Judgment an appeal was prefeued to the Hon ble

" ‘Suprerie Court but the Govt: ‘appeals were drsmlssed by the lar ger bench

of Sup1 eme Cotnt v1de judoment dated ’)4/02/2016

‘!-A. - a‘t-'

That now the 'applic‘ant is entitle for all back beneﬁts and the senrouty 18

also require to be reckonect from the date of regulal 1zat10n of project

‘instead of 1mmed1ate effect

f

. That the said pr;rncrple has. been dlscussed 1n detall n- the judgment of |
August Supreme Lourt of Pakrstan Vrde order dated 24/02/2016 wherebv 1t '

‘was held that appellants are remstated 1n servrce from the date of

termination and ate entrtle fo1 all back beneﬁts

That said mrncmles are also requlred to be follow in the present case in the

light of 2009 SCMR o1 o |

A_ttested(%e\tru/\e/copy |

¥




]t i1s therefore, humbly prayed that on acceptance of thlS appeal the

appllcant/oetitxoncr may graciously be allowed all back beneﬁts and hiS

semorlty be lecxoned ﬁom the date of 1r'>gularlzat-on1

immediate effect.

of project mqtead of

Dated: 2//p@/20/¢
3!,(0/4/‘{

goAﬂgﬁ

.. Yours Sincerely,

Adnan Kkhes

o ) o .. " Family Welfare Assistant
v : /}/)7 9».// : Population Welfare Department
. : ' . : - Peshawar

AﬁeS{ed {0 be true COW, - Ofﬁce of District Welfare
= , o " - Officer Bannu
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal No. q >/17

..... g”bl_,’) LV4{CL-“"14Appellant

Vs N

Government of Khyber Pakhtunkhwa, fhfough-Chief Secretary,

Khyber Pakhtunkhwa Pesnawar and Others...... v Respondents.

{Reply on behalf of respondent No.4)

Pr’elimi'narv Objections.

1). That the appellant has got no cause of action.
-2}, That the appellant has no locus standi.-

3).  That the appeal in hand is time barred.

4). That the instant appeal is not maintainable.

_Respectfully Sheweth:-

Para No. 1to 7:-

lThat the matter is tbtaily administrative in nature.” And relates to
respondent No. 1, 2, & 3. And they are in better position to satisfy the

grievances of the appellant. Besides, the appellant has raised no
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed

. that the respondent No 4, may kindly be excluded from the list of
A . respondent.

ACCOUNTANT GENERAL

- KHYBER PAKHTUNKHWA

1




Before the I\nyoer Pakhtunkhwa chwces Tribunal Peshaway
Appeal No. 7 )/Z/ o

Zfﬁzjj4\”4{ ...... AN, SNURRUPRU Appeliant,

~

V/S

Govey nment of Khyber Pakhtunkhwa throug% Chief Secretary,.

~I<hyo r Pakhtunkhwa Peshawar and others..... R PP Respandents.

(Reply on behalf of respondent No.4)

Preliminary Objections.

=

). Thatthe appellant has got no ca;use of action.
).  Thatthe appellant has no iocuslbtandi
)
)

w N

That the appeal in hand is time *Jarmd
That the instant appeal is not n”alntgmable

fia

Respectfully Sheweth:-

Para No.1to 7:-

That the matter is'totaily administrative in nature.” And relates to

~respondent No. 1, 2, & 3. And they are in better position to satisfy the .

grievances of the appellant. Besides, the appellant has raised no
grievances against respondent No. 4.

- Keeping in view the above mentioned facts, it is therefore humbly prayed

that the respondent No. 4, may kindly be excluded from the list of
responcent.

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA
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‘IN THE HONORABLE SERVICE TRIBUNAL, _KHYBER PAKHTUNKHWA,
PESHAWAR. T
In-Appeal No.924/2017. - -
Adnan Khan; Chowkidar (BPS-01).......... © T (Appellant)
| VS ‘
Govt. of Khyber'Pakhtunkhwa and others Ceeeens A (Respondents)
Index
“SNo. Documents . Annexure |1 Page
' 1 Para-wise comments o 12
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Deporfent
. Sagheer Musharraf -
-+ Assistant Director (Lit)
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IN THE HONORABLE SERVICE T RIBUNAL KHYBER PAKI 1ITUNKHWA,

PESHAWAR.
In Appeal No.924/20 1 7.
Adnan Khan, Chowkidar (BPS-01)..........: .-~ (Appellant) |
vs oo
Govt. of KhS/ber Pakhtunkhwa and others .......... : ('R_espondeﬁts)

Joint para-wise reply/comments.on behalf of the respondents No.2,3 & 6.

Respectfully Sheweth,

Preliminary Objections.

Nk -

That the appellant has got not locus standi to file the instant appeal.

That no discrimination / injustice has been done to the appellant.

That the instant appeal is bad in the eye of law.

That the appellants has not come to the Tribunal with clean hands..

That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.

That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

I.

Incorrect. That the appellant was initially appointed on project post as Chowkidar in
BPS-01 on contract basis till completion of project life i.e. 30/06/ 2014 under the ADP
Scheme Titled” Provision for Population Welfare Program in Khvber Pakhtunkhwa
(2011-14)”. It is also pertinent to mention that during the period under reference, there

was no other such project in / under in Population Welfare Department with .

nomenclature of posts as Chowkidar. Therefore name of the p1o;ect was not mentioned in
the offer of appointment. ' '

Incorrect. As explained in para-1 above.

[ncorrect. The project in question was completed on 30/06/2014, the project pos!s were
abolished and the employees were terminated. According to project policy of Govt. of

Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated -

which is reproduced as under: “On compietion of the projects the services of the project
employees shall stand terminated. However, they shall be re-appointed on need basis, if

the project is extended over any new phase of phases. In case the project posts are
converted into regular budgetary posts, the posts shall be filled in according to the rules,

prescribed for the post through Public Service Commission .or The Departmental
Selection Committee, as the case may be: Ex-Project employees shall have no right of
adjustment against the regular posts. However, if eligible, they may also apply and
compete for the post with other candidates. However keeping.in view requirement of the
Department, 560 posts were created on current side for applying to which the project
employees had experience marks which were to be awarded to them.

Correct to the extent that after completion of the project the appellant alongwith other
incumbents were terminated from their services as explained in para-3 above."

Correct to the extent that the Honorable Court allowed the subject writ petitions on
26/06/2014 & 16/12/2014 in the terms that the petitioners shall remain on the post subject
to the fate of C.P No0.344-P/2012 as identical proposition of. facts and law is involved
therein. And the services of the employees neither Iegulan/ed by the Court no by the
“ competent forum.

Correct to the extent that the CPLA No.496- P/)Ol4 was dlsmlsscd but the Department is
of the view that this case was not discussed in the Supreme:Court of Pakistan as the case

(RN ENEP N SUSP O
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9.

was clubbed with the case of Social Welfare Department, Water Managumcnt
Department, Live Stock etc. in the case of Social Welfare Department, Water
Management Department, Live Stock etc. the employees were continuously for the last
10 to 20 years while in the case of Population Welfare Department thu: services period
during the project life was 3 months to 2 years & 2 months.

Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate eftect, subject 1o the fate
of re-view petition pending in the August Supreme Court of Pakistan. Duri ing the period
under reference they have neither reported for nor did perform their duties.

Correct to the extent that a re-view petition is pending before the Apex Court and
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.
No comments. '

On Grounds.

A.

H.

L.

Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view peuuon pending the
August Supreme Court of Pakistan. '

Correct to the extent that the employees entitled for the period they have worked with the
project but in the instant case they have not worked with the project after 30/06/2014 till
the implementation of the judgment. Anyhow the Department will waijr till decision of re-
view petition pending in the Supreme Court of Pakistan.

As explained in para-7 of the grounds above.

Incorrect. TheDepartment is bound to act as per Law, Rules & Regulation.

Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar this Department filed
Civil Petition N0.496/2014 in the Apex Court of Pakistan. Which was decided by the
larger bench of Supreme Court of Pakistan where dismissed all the civil petitions filed by
the Govt. of Khyber Pakhtunkhwa on 24/02/2016 and now the Govt. of Khyber

. Pakhtunkhwa filed a re-view petitions in the Apex Court-of Pakistan against the decision

referred above. Which is still pending. The appellant alongwith other incumbents
reinstated against the sanctioned regular posts, with immediate cffect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan.

-Incorrect. Verbatim based on distortion of facts. As explained in Ground-FE above.
Incorrect. They have worked against the project post and the services of the employees
neither regularized by the court nor by the competent forum hence nullifies the
truthfulness of their statement.

Incorrect. The appellant alongwith other incumbents have taken all the benefits for the
period, they worked in the project as per project policy.

The respondents may also be allowed to raise further grounds at the time of arguments.

Keeping in view the above, it is pr ayt,d that the instant app(‘dl may kmdly be dismissed in the

Interest of me

Secretary to Govt. of

A re-view petmon 1s still pc.ndmg before the Supreme Court of Pakistan.

yber Pakhtunkhwa Director General

Populatlon Welfare, Peshawar. . Population Welfare Department
Respondent No.2 : Peshawar

Respondent No.3

opulaserrWelfare Officer -
District Bannu
Respondent No.6

N




IN THE HONORABLE SERVICE 1 RIBUNAL, KHYBLR PAKHI UNKHWA

T PESHAWAR:
In Appeal No.924/2017. | -
Adnan Khan; Chowkidar (BPS-Ol)...;.....’.. o (Appellant)
Vs 'f
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© /7 INTHE HONORABLE SERVICE TRIBUNAL; KHVEER PAKHTUNKHWA,
/ PESHAWAR.
.
In Appeal No0.924/2017.
Adnan Khan, Chowkidar (BPS=01).:........ S (Appellant)
' | VS
Govt. of Khyber Pakhtunkhwa and others .......... (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2, 3 & 6.
Respectfully Sheweth,

Preliminary Qbjections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law. -
4. That the appellants has not come to the Tribunal with clean hands..
5. That re-view petition is pending before The Supreme Court of Pakistan, [slamabad.
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.
On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Chowkidar in
BPS-01 on contract basis till completion of project life i.e. 30/06/ 2014 under the ADP
Scheme Titled” Provision for Population Welfare Program in Khyber Pakhtunkhwa
(2011-14). It is also pertinent to mention that during the period under reference, there
was no other such project in / under in Population Welfare Department with
nomenclature of posts as Chowkidar. Therefore' name of the project was not mentioned in
the offer of appointment. ‘

2. Incorrect. As explained in para-1 above.

%. Incorrect. The project in question was completed on 30/06/2014, the project posts were

abolished and the employees were terminated. According to project policy of Govt. of

Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated

which is reproduced as under: “On completion of the projects the services of the project

employees shall stand terminated. However, they shall be re-appointed.on need basis, if
the project is extended over any new phase .of phases. In case the project posts are
converted into regular budgetary posts, the posts shall be filled in according to tﬁ@mﬂes,
prescribed for the post through Public. Service Commission or The ,Dcpart‘fﬁ,ental

Selection Committee, as the case may be: Ex-Project employees shall have no right of

adjustment against the regular posts. However, if eligible, they may also apply and

compete for the post with other candidates. However keeping in view requirement of the

Bepartment, 560 posts were created on current side for applying to which the project

-;é:mployees had experience marks which were to be awarded to them.

4. Correct to the extent that after completion of the project the appellant alongwith other
incumbents were terminated from their services as explained in para-3 above.

S. Xorrect to the extent that the Honorable Court allowed the subject writ petitions on
116/06/2014 & 16/12/2014 in the terms that the petitioners shall remain on the post subject
to the fate of C.P No.344-P/2012 as identical proposition of facts and law is involved
therein. And the services of the employees neither regularized by the Court no by the
competent forum. o .

6. Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department is
of the view that this case was not discussed in the Supreme:Court of Pakistan as-the case




was clubbed with the case of Soial™ Wélfaré”:Department, Water Management

'/ . . T 3
/  Department, Live Stock etc. in the case of Social Welfare Department, Water
/ . ‘Management Department, Live Stock etc. the employees were continuously for the last

10 to 20 years while in the case of Population Welfare Department then services period
during the project life was 3 months to 2 years & 2 months.

7. Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate cffect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties.

8. Correct to the extent that a re-view petition 1s pending before the Apex Court and
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

9. No comments.

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pcndmg the
August Supreme Court of Pakistan. ‘

B. Correct to the extent that the employees entitled for the period they have worked with the

project but in the instant case they have not worked with the project after 30/06/2014 till

the implementation of the judgment. Anyhow the Department will wait till decision of re-
view petition pending in the Supreme Court of Pakistan.”

As explained in para-7 of the grounds above.

. Incorrect. The'Department 1s bound to act as per Law, Rules & Regulation.

Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar this Department filed

Civil Petition No.496/2014 in the Apex Court of Pakistan- Which was decided by the

larger bench of Supreme Court of Pakistan where dismissed all the civil petitions filed by

the Govt. of Khyber Pakhtunkhwa on 24/02/2016 and now the Govt. of Khyber

Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision

referred” above. Which is still pending. The appellant alongwith other incumbents

reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the -August Supreme Court of Pakistan.

'F. Incorrect. Verbatim based on distortion of facts. As explained in Ground-E above.

G. Incorrect. They have worked against the project post and the services of the employees
neither regularized by the court nor by the competent forum hence nullifies the
truthfulness of their statement.

H. Incorrect. The appellant alongwith other incumbents have taken all the benefits for the
period, they worked in the project as per project policy. ‘

‘ I The respondents may also be allowed to raise further grounds at the time of argum‘gms

T O

Keeping in view the above, it is prayed that the mslant appeal may kmdly be dlSlTll%Cd in the
Intesest of me A re-view petition is still pendmg betorc thc Supreme Court of Pakistan.
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