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Counsel ibr ihe appellani present. Mr. Muhammad Adcel Butt, Additional 

Advoealc Ceneral lor respondents present.

04.10.2022 1.

Arguments were heard at great length. Learned counsel for the appellant 

suhmiltcd that in view of the Judgment of august Supreme Court of Pakistan ; 

daio(i 24.02.2016, the appellant was entitled for all back benefits and seniority 

from (he date of regulari/.ation of project whereas the impugned order of 

rcinslaiemcnt dated 05.10.2016 has given immediate elTect to the reinstatement of 

the appellant. Learned counsel for the appellant was referred to Para-5 of the 

rcprcscnlalion, wherein the appellant himself had submitted that he was reinstated 

from the date oi' termination cind was thus entitled for all back benefits whereas, 

in the referred Judgement apparently there is no such fact stated. When the 

learned counsel was coni'ronted with the situation that the impugned order was 

passed in cornpliance with the Judgment of the ilon’ble Peshawar High Court 

decided on 26.06.2014 and appcal/CP decided by the august Supreme Court of 

Pakistan by way of Judgment dated 24.02.2016, therefore, the desired relief if 

granted by the fribunal would be either a matter directly concerning the terms of 

the above referred two Judgments of the august lion’ble Peshawar High Court 

anci august Supreme Court of Pakistan or that would, at least, not coming under 

the a.mbit of Jurisdiction of this fribunal to which learned counsel for the 

api)e!lani and learned Additional AG for respondents were unanimous to agree 

that as review petitions against the Judgment of the august Supreme Court of 

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of 

Pakistan and any Judgment ol'this fribunal in respect of the impugned order may 

noi be in conlliet with the same, 'fherefore, it would be appropriate that this ^ 

appeal be adjourned sine-die, leaving the parties at liberty to gel it restored and 

decided after decision of the review petitions by the august Supreme Court of 

Pakistan. Order accordingly. Parties or any of them may get the appeal restored 

and decided cither in accordance with terms of the judgment in review petitions 

or merits, as the case may be. Consign.

2.

A

Pronounced in open court in Peshawar and given under our hands and. 
seal ofihe Tribunal on this 4'‘‘ day of October, 2022.
j.

Kalim Ar^ad Khan) 
ChairmanMember (L)
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03.10.2022 .Junior to counsel for the appellant present. Mr. 

Muhammad Adcel Butt, Additional Advocate General 

for respondents present.

File to come up alongwith connected Service 

Appeal No. 908/2017 titled “Safia Jabeen Vs. 

Government of Khyber Pakhtunkhwa, Population 

Department” on 04.10.2022; b.efore D^B.

■V..

I y .•*

(Fareeha Paul) 
Member (J2)

(Kalim Arshad Khan) 
Chairman

.v



Learned counsel for the appellant present.28.03.2022

Mr. Ahmadyar Khan Assistant Director (Litigation) 

alongwith. Mr. Kabir Ullah Khattak Additional Advocate General 

for the respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa on 23.06.2022 before the D.B.

I
(Rozina Rehman) 

Member (J)
(Salah~Ud-Din) 

Member (J)
-v-

/* ■■

Appellant in person present. Mr. Ahmad Yar Khan, Assistant 

Director (Litigation) alongwith Mr. Kabirullah Khattak, Additional 

Advocate General for the respondents present.

23.06.2022

File to come up alongwith connected Service Appeal No. 695/2017 

titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022 

before D.B.

V

(SALAH-UD-DIN) 
MEMBER (.TUDICIAL)

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)
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Appellant present through counsel.11.03.2021

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 before D.B.

A

(Rozina Rehman) 
Member (J)

(Mian Muhamm 
Member (E)

Appellant present through counsel.01.07.2021

Kabir Ullah Khattak learned Additional Advocate General 

for respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

(Rozina Rehman) 
Member(J)

Appellant present through counsel.
Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar.A.D for respondents present.
File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 
Pakhtunkhwa, on 28.03.2022 before D.B.

29.11.2021

(Rozina Rehman) 
Member (J)

(Atiq ur Rehman Wazir) 
Member (E)
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29.09.2020 Appellant present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar Khan A.D for respondents, 

present.

An application seeking adjournment was filed in
' \connected case ,titled Anees Afzal Vs. Government on

11 )
J the ground that,his counsel is not available. Almost 250 

connected appeals are fixed for hearing today and the. 

parties have engaged different counsel. Some of the 

counsel are busy before august High Court while some 

are not available. It was also reported that a review 

petition in respect of the subject matter is also pending 

in the august Supreme Court of Pakistan, therefore, 

case is adjourned on the request of counsel for 

appellant, fdr arguments on 16.12.2020 before D.B

V

A

(Mian Muhammad) 
Member (E)

(Rozina Rehman) 
Member (J)

r')I

Junior to counsel for the appellant present. Additional: 

AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for 

respondents present.

Former requests for adjournment as learned senior 

counsel for the appellant is engaged today before the 

able High Court, Peshawar in different cases.
\ Adjourned to 11.03.2020 for arguments before D.B.

16.12.2020

V
(Mian Muhammad) 

Member (E)
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. 11.12.2019 Lawyers are on strike on the call of Khyber Pakhtunlchwa
■tih"*- Bar Council. Adjpiirn. To come up for further 

proceedings/arguhlents.on 25.02.2020 before D.B.
V

MemberMeim?er >
N' •: •

25.02.2020 Learned counsel for the appellant and Mr. Kabir Ullah

Khattak learned Additional Advocate General present.

Learned counsel for the appellant seeks adjournment. 
■ .

Adjourn. To come up for arguments on 03.04.2020 before 

D.B. E

■ ■. y

'ember Member

• 03.04.2020 Due to public holiday, on account of COVID-19, the case is 

adjourned for the same on 30.06.2020 before D.B.
■ ;

A

30.06.2020 Due to Covid-19, the case is adjourned. To come up for the 
same on 29.09.2020 before D.B.



M't: ■

Counsel for the appellant and Mr. Riaz Ahmad Paindakheil 

Assistant AG alongwith Mr. Zakiullah, Senior Auditor for the respondents 

present. Learned counsel for the appellant requested for adjournment. 

Adjourned to 29.08.2019 for arguments before D.B.

03.07.2019

V
7j i; l!

an Kundi)(M. Amin(Hussain Shah) 
Member Member

Learned counsel for the appellant and Mr. Kabir Ullah Khattak 

learned Additional Advocate General alongwith Zaki Ullah Senior 

present. ^Learned counsel for the appellant seeks 

adjournment. Adjourn. To come^up for arguments on 26.09.2019 

before D.B.

29.08.2019

Auditor

MemberMember

Junior counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Junior counsel for the 

appellant requested for adjournment on the ground that learned senior 

counsel for the appellate is busy before the HonlDle Peshawar High 

Court and cannot attend the Tribunal today. Adjourned to 11.12.2019 

for arguments^be&re D.B.

26.09.2019

• %

(M. AMIN KHAN KUNDI) 
MEMBER

(HUSSAIN SHAH) 
MEMBER
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20.12.2018 Counsel .for the appellant present. Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel for

the appellant requested for adjournment. Adjourned. To come up 

for arguments alongwith connected appeals on 14.02.2019 before 

D.B.
s

(Muharfim^^^^i^an Kuridi) 

Member
(Hussain Shah) 

Member

Clerk of counsel for the appellant present. Mr. Kabirullah Khattak,14.02.2019 *

Additional AG alongwith Mr. Sagheer Musharraf, Assistant Director and

Mr. Zakiullah, Senior Auditor for the respondents present. Due to strike of

Khyber Pakhtunkhwa Bar Council, learned counsel for the appellant is not 

available today. Adjourned to 25.03.2019 for arguments alongwith 

connected appeals before D.B.

ft

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER ■MEMBER

25.03.2019 Due to non available of D.B the case is adjourned for 

the same on 16.05.2019 before D.B.

• . • ■; .

I '•

Rea

16.05.2019 Clerk to counsel for the appellant and Addl: AG for 
respondents present. Clerk to .counsel for the appellant seeks 
adjournment as learned counsel for the appellant was busy 
before the Peshawar High Court, Peshawar. Adjourned to 
03.07.2019 before D.B.

(Ahmad Hassan) 

Member
(M. Amin Khan Kundi) 

Member
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J*» Appellant absent. Learned counsel for the appellant 

and Mr. Kabirullah Khattak, Additional AG alongwith Mr. 

Sagheer Musharaf, Assistant Director for the respondents 

present. Learned counsel for the appellant submitted rejoinder 

^ and seeks adjournment for arguments. Adjourned. To come 

up for’arguments on 27.09.2018 before D.B.

03.08.2018
*

(Muhammad Hamid Mughal) 
Member (J)

(Ahmad Hassan) 
Member (E)

Clerk of counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Masroor Khan, Junior Clerk and Mr. 

Zakiullah, Senior Auditor for the respondents present. Due to 

genera! strike of the bar, arguments could not be heard. Adjourned. 

To come up for argurhents on 07.11.2018 before D.B alongwith 

connected appeals.

27.09.2018

i ■

(Ahmad Hassan) 
Member (E)

(Muhammad Amin Kundi) 
Member (J)

Due to retirement of Hon’ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

come up on 20.12.2018.

07.11.2018

(
>' -
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:
Learned counsel for the appellant present. Mr. Kabir Ullah Khattak, 

Learned Additional Advocate General along with Mr. Zaki Ullah, Senior 

Auditor and Mr.; Sagheer-Musharraf, Assistant for the respondents 
present Mr. Zaki Ullah, submitted written reply on behalf of 
respondent No.4 and respondent No.5 relied on the same. Mr. 
Sagheer Musharraf submitted written reply on behalf of respondents 

No.2, 3, & 6 and respondent No.l relied-.upon the same. Adjourned. To 

come up for rejoinder/arguments on 20.03.2018 before D.B

24.01.2018 ■■si

.1

V .

y

(Muhammad Hamid Mughal) 
MEMBER

.! ■

;
1

1:
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29.03.2018 Counsel for the appellant and Addl. AG for the 

respondents present. Counsel for the appellant seeks 

adjournment to file rejoinder. To come up for rejoinder and

arguments on 31.05.2018 before D.B.-
!

AT
Member :i

i

y i

30.05.2018 Learned counsel for the appellant and Mr. Kabir
Ullah Khattak, learned Additional Advocate Genera!
present. Learned counsel for the appellant seeks
adjournment to file rejoinder. Adjourned. To come up
for rejoinder/arguments 03.08.2018 before D.B 
y ' I

(

(Ahma^assan)
Member

(Muhammad Hamid Mughal) 

Member
ii

y

..-N

y
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Counsel for the appellant present. Mr. Kabif Ullah 

Khattak, Addl: Advocate General alongwith Sagheer 

Musharraf, AD (Litigation) for the respondents present. 

Written reply not submitted .Requested for further 

adjournment. Adjourned. To come up for written 

reply/comments on 13.12.2017 before S.B.

16.11.2017

(Gul^Zeb^an) 

Member (E)

Counsel for the appellant and Addl: AG for respondents 

present. Written reply not submitted. Requested for adjournment. 

Adjourned. To come up for written: reply/comments on 04.01.2018 

before S.B.

13.12.2017

t

i

(Ahmad Hassan) 
Member (E)

Clerk of the counsel for appellant present and Assistant 

AG alongwith Sagheer Musharaf Assistant Director (Litigation) for 

the respondents present. Written rely not submitted, f.earned 

Assistant AG requested for adjournment. Adjourned. Last 

opportunity granted. To come up for written reply/commcnts on 

24.01.2018 before S.B.

04.01.2018
: «■

Af: (GiilZ^aTai-i)

Member (E)



Counsel for the appellant present and 

argued that the appellant was appointed as 

Chowkidar vide order dated 24/4/2012. It was
r

further contended that the appellant was 

terminated on 13/6/2012 by the District 

Population Welfare Officer P,eshawar without 

serving any charge sheet, statement of allegation, 

regular inquiry and show cause \notice. It was 

further contended that the appellant challenged

16/10/2017

the impugned order in Peshawar High Court in writ 

petition which was allowed and the respondents
I ‘

were directed to reinstate the appellant with back 

benefits. It was further contended pthat .the 

\ respondents also challenged the order of Peshawar 

High Court in apex court but the appeal of the 

respondents were reluctant to reinstate the

appellant filed , C.O.C

-i

j

appellant, therefore, 

application against the respondents in High,Court
u'

f

and ultimately the appellant was reinstated in
I \

service with immediate effect but back benefits 

were not granted from the date of regularization of 

the project.

;(
/■'

i.

Points urged at bar need consideration, the 

appeal is admitted for regular hearing subject to all 

legal objections including limitation. The appellant 

is directed to deposit security and process fee 

within 10 days. Thereafter, notices be issued to the 

respondents for written reply/comments on 

16/11/2017 before SB,

f

r
h

Ano-jfr’^t Deposited
F83 ^ 4

;
I

i
t

(GULZE^^g
MEMBER

;
[

1



1Form-A-#■

K,
FORMOFORDERSHEET

Court of

/2017Case No.
I

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

24/08/2017 The appeal of Mr. Adnan Khan presented today by Mr. 

Muhammad Ziaullah Advocate, may be entered in the 

Institution Register and put up to the Learned Member for 

proper order please.

1

\/

\
REGISTRAI^'t^

:
/
i \

X'f- % '/ 7 \2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on
\lA-_±d.7/

I/

/
MEMBER(

t

i \

i 1

Counsel for the appellant present and seeks adjournment. 

Adjourned. To come up for preliminary hearing on 16.10'!2317 

before S.B. .

18.09.2017

/

(Ahmap Hassan) 
Member

1
\

i

P-i
1

1.



BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.Aa.1^^^2017

Versus
GOVT: OF KP & OTHERS

INDEX

S.No. Description of Document Annex Pages
Grounds of Appeal 1-51
Condonation of delay application 6-72
Affidavit
Memo’^addresses

83
94

Copy of Appointment Order “A” 105
Copy of Termination Order 116
Copy of W.P NO.293-B/2014 “C” lSL-177
Copy of order of High Court 
Judgment dated: 16/12/2014

18-19“D”8

Copy of CPLA NO.496-P/2014 “E” 20-529
Copy of official re-instatement order 
dated:05/10/2016

“P” 5310

Copy of Departmental Appeal “G” 54-5511
Copy of CPLA NO.605-P/2015 56-5912

60Wakalatnama13

Dated:

APPELLANT

Through

Muhammad Zia Ullah 
Athar Abbas
Advocates Peshawar High Court 
Peshawar.

.-5

...dB



CD

BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.A /2017 K^iybcr Pakhtukliwa 
Service Tribunal

Ota ry IS'o.

Adnan Khan S/0 Shahzad Khan
Datc^

R/0 Hibak sherza Khan, Sikander BChel Bala, District Bannu.

APPELLANT

VERSUS

1. Govt: of Khyber Pakhtunkhwa Through Chief Secretary, Civil Secretariat 

Peshawar.

2. Secretary Population Welfare Department, Khyber Pakhtunkhwa, 

Peshawar.

3. Director General, Population Welfare, Plot No. 18, Sector E-8, Phase-VII, 

Hayatabad, Peshawar.

4. Accountant General, Khyber Pakhtunkhwa, Peshawar.

5. District Account Officer, Account Office, District Bannu.

6. District Population Welfare officer Bannu, Banglow No.21, Defence 

Officer Colony, District Bannu.

iledto-dlay
RESPONDENTS

 

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT 1974 FOR GIVING RETROSPECTIVE
EFFECT TO THE APPOINTMENT ORDER DATED: 05/10/2016 IN
ORDER TO INCLUDE PERIOD SPENT SINCE BRINGING THE
PROJECT IN QUESTION ON CURRANT SIDE W,E.F 01/07/2014 TILL
THE APPOINTMENT ORDER DATED:05/10/2016 WITH ALL BACK
BENEFITS, IN TERMS OF ARREARS, PROMOTIONS AND SENIORITY,
IN THE LIGHT OF JUDGMENT AND ORDER DATED: 24/02/2016
RENDERED BY HON’BLE SUPREME COURT OF PAKISTAN IN CPLA
605 OF 2015.

RESPECTFULLY SHEWETH:

The appellant most humbly submit as under; -



' :^e appellant was initially appointed as Chowkidar (FWC) (BPS-01) 

^^•^^ontract basis in the District Population Welfare Office, Bannu 

.. ;4/04/2012.
on

/ (Copy of the appointment order is annexed as “A”).
/ '

/ 2. That it is pertinent to mention here that in the initial appointment order the 

' appointment was although made on contract basis and till project life, but 
no project was mentioned therein in the appointment order. However the 

services of the appellant alongwith hundreds of other employees 

carried and confined to the project “Provisions for population Welfare 

Program in Khyber Pakhtunkhwa (2011-14)”. :

3. That later on, the project in question was brought frpm developmental side 

to current and regular side vide Notification in the year 2014 and the life of 

the project in question was declared to be culminated on 14/06/2014.

were

4. That instead of regularizing the services of the appj'ellant, the appellant was 

terminated vide the impugned office order No.F.No.l(l)2014/Admn/279, 
14/06/2014 and office order No.F.No.4(35)/2013-14/Admndated:

dated: 13/06/2014 mentioned in annexure “B” of Para 3 of the instant
appeal thus the service of the appellant was terminated w.e.f 30/06/2014.

(Copy of termination order is annexed as “B”)

5. That the appellant alongwith rest of his colleagues by feeling aggrieved 

from the Impugned termination order filed a W.P No.293-B/2014 before 

the August Peshawar High Court, Bannu Bench which was decided in 

favour of the appellant/petitioners vide order dated:16/12/2014. It is also 

pertinent to mention here that apart from the above cited W.P another W.P 

NO.1730-P/2016 was also filed on same subject matter before Peshawar 

High Court Peshawar and was allowed accordingly.
(copy of W.P and order are annexed as “C”, “D” respectively).

6. That the respondents impugned the same before the Hon’ble Apex Court 
of the country in CPLA No.496-P/2014, but here again good fortune of the 

appellant and his colleagues prevailed and the CPLA was dismissed vide 

judgment and order dated:24/02/2016.
(Copy of CPLA is annexed as “E”).

7. That some beneficiary of the Judgment order dated 24/02/2016 of the 

August High Court file COC for implementation of the judgment but 
during pendency COC No.395-P/2016 before the August High court, that 
the appellant alongwith rest of the employees were re-instated vide the 

impugned office order No.SOE(PWD)4-9/7/2014/HC dated: 05/10/2016, 
but with immediate effect instead w.e.f 01/02/2012 i.e. initial appointment 
or at least 01/07/2014 i.e, date of regularization of the project in question. 
(Copy of the impugned office re-instatement order is annexed as “F”).



8. That feeling aggrieved the appellant prepared a departmental appeal, but 
inspite of laps of statutory period no findings were made upon the same, 
but the appellant time and again visited to inquire about the department 
appeal but the fate of departmental appeal was not decided till yet and 

mare assurance was given to the appellant that the same may be decided in 

favour of the appellant in light of the Judgment of the apex Court and the 

appellant still wait for the decision of the appellate authority, which caused 

delay in filing the instant appeal before this Hon’ble Tribunal and on the 

other hand the department appeal was also either not decided or the 

decision is not communicated or intimated to the appellant.
(Copy of the appeal is annexed as “G”).

9. That feeling aggrieved the appellant prefers the instant appeal for giving 

retrospective effect to the appointment order dated 05/10/2016, upon the 

following ground inter alia:

GROUNDS:
A. That the impugned appointment order dated05/10/2016 to the extent of 

giving “immediate effecf’ is illegal, unwarranted and is liable to modified 

to that extent.

B. That in another CPLA No.605 of 2015 the Apex Court held that not only 

the effected employee is to be re-instated into service but also give them 

all back banefits etc, that is
“the appellant shall be reinstated in service 

from the date of their termination and are also 

held entitled to the back benefits for the period 

they have worked with the project or the KPK 

government. The service of the appellant for the 

intervening period i.e. from the date of their 

termination till the date of their reinstatement 

shall be computed towards their pensioner 

benefits*^
vide judgment and order dated: 24/02/2016. It is pertinent to mention here 

that this CPLA No.605 of 2015 had been decided alongwith CPLA of 496 

of 2014 of the Appellant on the same date.
(Copy of CPLA No.605 of 2015 is annexed as “H”)

C. That thus by virtue of 2009 SCMR page 01 the appellant is entitled for 

equal treatment and is thus fully entitled for back benefits for the period, 
the appellant worked in the project or with the Government of KPK.

D. That were the posts of the appellant went on regular side, then from not 
reckoning the benefits from that day to the appellant is not only illegal and 

void, but is illogical as well.



(i
E. That where the terminatmn was declared as illegal and the appellant was 

declared to be re-instated into service vide judgment and order dated; 26- 

06-2014, then how the appellant can be reinstated on 05/10/2016 and that 
too with immediate effect.

F. That attitude of the respondents compelled the appellant and his colleagues 

to knock the doors of the Hon’ble High Court again and again and were 

even out to appoint blue eyed ones to fill the posts of the appellant and at 
last when strict directions were issued by Hon’ble court, the Respondents 

vent out their spleen by giving immediate effect to the reinstatement order 

of the appellant, which approach under the law is illegal.

G. That were the appellant has worked, regularly and punctually and 

thereafter got regularized then under rule 2.3 of the pension Rules 1963, 
the appellant is entitled for back benefits as well.

H. That fi'om every angle the appellant is fully entitled for the back benefits 

for the period that the appellant worked in the subject project or with the 

Government of KPK, by giving retrospective effect to the re-instatement 
order dated: 05/10/2016.

1. That any other ground not raised here may graciously be allowed to be 

raised at the time of arguments.

It is, therefore, most humbly prayed that on acceptance of 

the instant appeal the partial impugned reinstatement 

order no. SOE(PWD)4-9/7/2014/HC, dated 05/10/2016 

may graciously be modified to the extent of “immediate 

effect” and the reinstatement of the appellant be given 

effect w.e.f 01/07/2014 date of regularization of the 

project in question and converting the post of the 

appellant

developmental/regular side, with all back benefits in 

terms of arrears, seniority and promotion as accorded 

vide CPLA 605 of 2015 order dated; 24/02/2016.

from developmental to non-

Any other relief not specifically asked for may also 

graciously be awarded in favour of the appellant in the 

circumstances of the case.



/

Dated: 2//^^;-/^

APPELLANT

Through

r»<i-
Muhammad Zia Ullah 
Athar Abbas
Advocates Peshawar High Court 
Peshawar.

NOTE:

No such like appeal for same appellant, upon the same subject matter 

has been filed by me, prior to the instant one, before this Hon’ble Tribunal.

Advocate

B
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BEFORE THE HON’BLt: KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.A /2017

ADNAN KHAN

Versus
GOVT: OF KP & OTHERS

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

1. That the Petitioner/Appellant is filing the accompanying Service 

Appeal, the contents of which may graciously be considered as 

integral part of the instant petition.

2. That delay in filing the accompanying appeal was never deliberate, 

but due to reason for beyond control of the petitioner.

3. That after filing departmental appeal on 20/05/2016, the appellant 

with rest of their colleagues regularly attended the Departmental 

Appellate Authority and every time was extended positive gestures 

by the worthy departmental Authority for disposal of the 

departmental appeal, but in spite of lapse of statutory rating period 

and period thereafter till filing the accompanying service appeal 

before this Hon’ble Tribunal, the same were never decided or if 

decided not intimated to the petitioner.

4. That besides the above as the accompanying Services appeal is 

about the back benefits and arrears and being a financial matters, 

therefore the financial questions are involved which effect the



^0

current salary package regularly etc of the appellant, so is having a 

repeatedly reckoning cause of action as well.

5. That besides the above, law always favour adjudication on merits 

and technicalities must always be eschewed in doing justice and 

deciding cases on merits.

It is therefore, most humbly prayed that the 

acceptance of the instant petition, the delay in 

filing of the accompanying service appeal may 

graciously be condoned and the accompanying 

service appeal may very graciously be decided 

on merits.

Dated:

APPELLANT

Through

Muhammad Zia Ullah 
Athar Abbas
Advocates Peshawar High Court 
Peshawar.



BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.A /2017

ADNAN KHAN

Versus
GOVT: OF KP & OTHERS

AFFIDAVIT

I, Mr. Adnan Khan, Chowkidar (BPS-Ol) Office Of The District 

Population Welfare Officer Bannu, do hereby solemnly affirm and declare 

that all the contents of the accompanied appeal are true and correct to the 

best of my knowledge and belief and nothing has been concealed or 

withheld from this Hon’ble Tribunal.

DEPONENT

Identified by: ^7-£ 'T/A
7^

Muhammad Zia Ullah Khan 
Advocate High Court Peshawar.
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.A /2017

ADNAN KHAN

Versus
GOVT: OF KP & OTHERS

MEMO OF ADDRESSES

APPELLANT:

Adnan Khan S/O Shahzad Khan
RyO Hibak sherza Khan, sikander khel bala, District Bannu.

RESPONDENTS:

1. Govt: of Khyber Pakhtunkhwa Through Chief Secretary, Civil Secretariat 

Peshawar.

2. Secretary Population Welfare Department, Khyber Pakhtunkhwa, 

Peshawar.

3. Director General, Population Welfare, Plot No. 18, Sector E-8, Phase-VII, 

Hayatabad, Peshawar.

4. Accountant General, Khyber Pakhtunkhwa, Peshawar.

5. District Account Officer, Account Office, District Bannu.

6. District Population Welfare officer Bannu, Banglow No.21, Defence 

Officer Colony, District Bannu.

Dated:

APPELLANT

Through

Muhammad Zia Ullah 
Athar Abbas
Advocates Peshawar High Court 
Peshawar.
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OFFICE OF THE DISTRICT POPULATION WELFARE OFFICER, BANNU.
HANGLOWNOn 21. DEFENCE OFFICERS COLONY HANNU CANTT.

i0f23)/20l2/Admn/LNjl. Dalctl;|^_C^ /()4/20l2

OFFER OF APPOINTMENT

Reference your applications for the post of Chowkidar BPS-Q1 interviewed 
11/Q4/2012 and consequent upon the recommendation of the Departmental Selection Committee, 
you are offered of appointment as Chowkidar BPS-01 in Family Welfare Centre Project 
Population Welfare Department Khyber Pakhtunkhwa for Project Life on the following terms and 
conditions.

on

1. Your appointment against the post of Chowkidar BPS-01 is purely on contract basis 
for the project life. This order will automatically stand terminated unless extended. 
You will get pay in BPS-01 .(4800-150-9300) plus usual allowances as admissible 
under the rules.'

2. Your services will be liable to termination without assigning any reason during the 
currency of the agreement. In case of resignation 14-days prior notice will be 
required, otherwise 14-days pay plus usual allowances will be forfeited.

3. You shall provide medical fitness certificate from the Medical Superintendent of the 
DHQ Hospital Bannu before joining service.

4. Being contract employee, in no way you will be treated as Civil Servant and in case 
• your performance is found un-satisfactory or found committed any misconduct,

your service will be terminated with the approval of the Competent Authority without 
adopting the procedure provided in Khyber Pakhtunkhwa (E&D) Rules, 1973, which 
v/ili not be challengeable in Khyber Pakhtunkhwa Service Tribunal / any court of law.

5 You shall be held responsible for the losses accruing to the Project due to your 
cnreliissness or in-efficiency and shall bo recovered from you

6. You will neither be entitled to any Pension or Gratuity for the service rendered by you 
. nor will you contribute towards GP Fund or CP Fund.

Ililrj i.iffai hlietl liol (.tiilifni ntiy lluhl "ii yin( fi>i inyiilui 1/1illi iii of yniii noivli i''i
the post occupied by you or any other regular posts in the Department.

8, You have to join duty at your own expenses.

/

9. If you accept the above terms and conditions, you should report for duty to District 
Population Welfare Officer, Bannu within 15 days of the receipt of this offer failing 
which your appointment shall be considered as cancelled.

10. You will execute as surety bond with the Department.

KHAN)(MUHA
District Population Welfare Officer 

Bannu/Adnan Khan S/0 Shahzad Khan 
/ Haibak Sherza Khan P/0 Sikandar Khel Bala. District Bannu.

Copy to:

The Director General, Population Welfare Department Government of Khyber 
Pakhtunkhwa Peshawar for information please.
The District Coordination Officer, Bannu for information please.
The Deputy Director (Admn:), Population Welfare Department Government of Khyber 
Pakhtunkhwa Peshawar for information please.
The District Accounts Officer Bannu for information please.
The Executive District Officer (Finance & Planning) Bannu for information please. 
Account (Local) for information and necessary action.
P/F of official concerned for record.
Master File.

1.

2.
3.

4.
5.
6.
7.
8.

(MUHAMMAD YOUNAS KHAN) 
District Population Welfare Officer 

Bannu
-:C
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Qi^inCLQLIlJ£J2!>X[lLCTi>x>p wi-1 j'akh oi-imcf u
BANGLOW NO.21. OI-FBNCF 0FFICI:;I<S C(5l,ON7nANNarANTT.

Dated Bannu the /4F.No.I (1)/2014/Admn:/^/^ June, 2014

To

L__K^^Aiy/yt.

my:

I6lu^

Subject:- COMPLETION OF ADP PRQ.JECT i.c PROVrSTON FOR popiit attom
WELFARE DEPARTMENT. KIIVRFR PAKHTUNKIl^ --- ----------------------

> Memo:

The subject project is going to be completed on 30/06/2014. Therefore, the enclose 

officer order No.4(35)/2013-14/Admn dated 13/06/2014 may be treated 

for the termination of your services as on 30/06/2014 (A.N).
as fifteen days notice in advance

Vi Hr
t

(dilavJAi^ Vih
District Population Welfare Officer 

Baniui
Enel: As Abovc:-
Copy lo;-

1 Aet;ouiit»nI n-nenl) for ncco.'i.'mry iiclhm. 
IVI' ulThcurUciul concerned.

(DlLAWARKl-lAN)
District Population Welfare Officer 

Bannu

O
Attested to be true Copy

‘ -.U: ••i.—resnawaTT""-’"’’''''
8. P5 to Director General, PWD, PeshawV
9. Master File.
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' i3) rvluhnmmad Akbar Khan S/0 Muhammad Noor Khan R/0 KacriKOt

A^ui6 Kl'ijn Bannu.
/

t
14) M\t S/0 Khan R/0 Koik^ Ftrcr Surr^ini ^/O Nl/am Baz ir

t
(Petilionurs)ti.-’.nnu.

i

• VERSUS

1) '^vivcrmnunt of KhyDer Pukhtunkhwa th'^gugh Secrotary Population 

vV'jjljre Department Pesh3'.va^
t

2) Director General Population Welfare Oepar^nicmt Kliyber 

Pu'taunkhwa, Peshawar.

Population V/elfare Officer Bannu.3)

Protect DirectO' Popul.iucn Wr’lfarp

f'ui hull ivhw.i, I'l.-'J ivrf.ii

‘■1}

District Comptrolhif Accouct'i B-mnu.5)

(RespondenU) «

I

WRIT PETITION UNOERARTICLE 199 OF THE CONSTITUTION OF 

iSUMlC REPUBUC OF PAKISTAN. 1973.

6n ACCl^nMxXl Or IfiSTANT WRIT PETITION, THIS 

' HONOURABLE C0::.=:T may VERV graciously be PbEASED
PRAYER:

7-

TO SET ASIDE OFfJCE ORDER NO. 4 (35)/2013-14/ADMN 

PESHAWAR THE 13/02/2014 AND OFFICE ORDER NO.

, 285. 234. 272, 283, 271, 278, 275,
DATED 

pL(l)/2014/A0MN/270

AT
» f

Kjpnu

n 5«
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Appo'ni before Ihis Court iin vvhiclv leave \ya:> j^i'jnlcd; hcnec this-Appcal and

i
PetiLion.

f.

I■ ■)i-2nn'io fa??.;;) orin'iH
On .I'iinn i'-rr(r.r :'.-/aiiiit;ctiiciif Project;

: . (n ti„: 200<1..2ppS, Ui. )U::p,ondcril:: w.,'c

variuu:; uii cuniricL bu^i;-;

exleiKbibl'.-. fnr the

I

4.
Utl

I
lui -ati iiiibal period ol v.)iic'.yea;;, aiul:

1 I
UMinb. |■'ru]ec[ I'Hala! lihjoei lu their a:i[i;;lbetury 

'd 'propoua! I'or 'i:csi,n.iclin-inj;>; - iiiid

reri’i.
:

performance. In the .ycdr. ■ 2006,♦

est.blishn.cnt of Regular Offices ' of "On Farm Water .Management

i^cpauioeiit was made at ]?jstiTctdcvci. A Aminiary v/as prcparcd'for the
’ 1

Chief Minister, KP.K foi creiliori of 302 regular vacancies, recomniepding 

that eligible temporar)-/eohtrLi'ct eirnployce;; who

j

that lime, Were working

different ib-njccts may. bC;acooibmcd:,led agaiii;;t'regubir puaU: on the

at
«

» on I
1

basis of seniority. The CItiefMimstcr approved the pro|^sed suin 

accordingly 275 regular posts wen c,rcatcd in the "On- Ftu-ni Af/fiter 

Management Department” dt’Oiijtrict*.level 

interregnum,

m;iry and

•sO
.f'0.l.07.?007. During, the 

the Government of MM'PP (now KVK) promoigated 

Amendment Act IX of 2009,.thereby ainendmg Section i9{2) of the NWFP - 

Sepants Act, 1973 'and.-NWPr Employees -(Rogidari^ation- of 

Services) Act. 2009. Mowevp. the services of tiic Respondents vvei

w.c

}. I

Civil

i'
I

nci:I

rcgui:iri/.cd. I'ccling aggrie/cd, they -nied 

Peshawar 'High CoucL praying' therein that employee; 

posts had been granted rcHcIv vide judgment dated 22.l2.200fl

Wi'it PeLition:;- l)e!bre the
1

: I'daced in.similar

thcrclbre.

they were also ■entitled to tlieysanie 'treatment. The Writ Petitions Were
! I

:!

odisp^ed of, vide, impugned ''orclci-s dated '07 03 2012I • 13.03.20.12 aiid>
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■ 9. In liic ilOOj, 'li'c -OoN'briiniciii .-oJ; ICj’K'. (iccicicci

!.‘:i.--;iu-.n(.. vv;i.s pul,)ii:;!icd , to iiii iii

I

01.07.2005 • 30,0(;.20](}, ,vXn,:uW(i: •. ■ I

various pos'ls in.. Darul-.KafaM' • ■ • - •. v;
-VUdia, bvvai. Ujpon recommendations

nee, the. Respondents appoinlcd on :

yearvv.e.f0q’.07;2007 to ‘

t :

or the
Ocparimcnial Selection Committeei

r t •

. various posts on contract basis, for a'period of one 

“0.06.2003, which ncriod 

the net-iiid ol' the: Projer

twas ejcte,Hied Rom linie.t,, lime. Aller'e;i,,iry of
I

eel nl tile yen,-20 m, U,e Gu;.erHhlem of Krpc h;,.

reisuiarived ihc Prpictu with the apprPva
'■ Op the: Chief Minister. I luvvfI If.vc.f..

the services of, Ihc Respondents 1

were Icmiimitcd. vide order

The Rc;;pondcnt.s ch;ii!cneed the

datec!
•' 23.1 i.20lQ, witii effect from 3-li.T2.2 

aforesaid order before

2010,
»

‘h^wfeshawar High Court, in,.,- alic, on.tho ground 

cmpldyces working in-other Dare;

except the employees vvorking in Dnrul 'feifila

that the •«
Kal'alas iiuvc been' rcgularik-cd 

^v\'ai. . I'hc !\;cspuadcnls

;

. O• contended before the Peshav^ar High Court

• were brought under ibe

(Nthat the. P'O.'a.s oJ the I’ftjjcet

reguiar Provincial Budget, therefore tiicy ".vcrcini.'io
tentitled to be treated 

by the CoveiTiinenl. 'flie Writ

I
at pr.i wi h the other employees who :were rcguier'ir.fcd i

!I
Petition .oi: ilhc Respondents 

■tnnuEneri _judsmani;dated ; P.09.201 d, ' win, the direetik.'
was allowed,'\

vide i
to.'the i

•I-■PetuioneK ^0 regfoarirtc the stryiccs bf the.Respondents with etmet Rom 

• date of tiicir formiantion.' . ’ •

I

t

I
Cndi ?cl-:tion.s Nc..S?.d 523-P nf 7m-t • • •

The R:esj)ondcnts -in . iliese Petitions ■appomicd .om /l^-^j;es1.ed-tO b6 tfUB eppy
1

iO. . I I
w-crc

conn act ba.sis 6ii varioin;
tliu -
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i-^cp:;i-l:i-oni::il St-iccLicn 'Commiuci 

Men'ni;

I; J
3chcmw iUicd ’=’Cciu:-Q jbr 

-ndiuqipcl (MK.&IU')'' wil "Wrlfe-c

23.0:U0lKi';:.d 2:X0S.20obr«pc:cUvc:ly.T;;;^, i„,,p,.

1
y R';t;,rdM: & Physiciljy. U

I
I Iu

I

'-'i\ic:' viati;J
It

V’

pi’.i'ioii o['o,(iiilr;;i'.iii;;l !
II : ■
L' ’

tnppcintpnci'.r. was lor I
on. ycnnun30.0d.2007, whid,..,, .xtandod fron,

--Modi.. dU 20.06.20.,. By nodficdi™ da.d 08;0P20,i:.U,cadovc.
I

0,

litrac! Schcmi;;-;.
broiij^hi - ijiuiur tlhcWCJ'C

rcj^ul.-ir J’ntvincjiii JJudpcL .01' Uic
N.V/.F.P. (nov^ KI'K)'witlv.tl,c-I ,

i'- apf.roval ol Lhr. Compclcr.l:-Authorii.y, 

r.erviccs of tlic Pxspcndcnts

•: 1
I

. . Ko\t t^ver. i-hc 

Oi .07,20 i i. Fcciir.ti

» r

were , tcrminitcd j I.w.c.i
4 ■ I

s^gneved; .thx. RespondenU fijed

=nd 37f,:,. of 20!2;^ada.ndi„e .i-t'■Oo.vulc.
•Pc'l.inoii.sJI No.')76, '.v??

r» i14vvei-i; iJillqprliy i; will! and lhal they 

view of Iho K:PK .■rop.oytxa

i;i:; ii.wurc entitled tu he regi.i|;,ij'ivi:,! j,.
l-

'I'Nervii:.:;; - Ahi;, hUJOP,

<■■■: wui;k!nj< oh Cniiio.ci,

‘J'clyir'ig’. upon the.

i '

1

(fbhh'hu i/.aLitj)! 1

!I whereby 11,0 sc,:vi,;;::;;oflhoPmjo<;|. ompioy,, 

i'^=cl-bcd„ .■C3ula,w.d._ Thc loarpcd Higl, C00.0 whhe
!■•

I

M

,!;
jjudgment -;dal;ed 22.03.2012, 1

:y: passed by this Court .in petitions ' 1

No.5o2:1^ to 57S-P. oSS^P to 589-^; d03-P to 608-1, pf201, n.,d 55-P, i CM

56-1'I

and oO-P of 2012, nllowcd ihc'Wri
iJt Petitions of L!ic Respondents, .diitcting !

die Pcti'tionc-.-s'10- rcinstatc tiieVhcspoiHlcni;;! !!in aerviee [rom tlib, t'ale daiicir,I

;!Iicrh'iincition ;ipd snj;«')zc i.ln:ni (Vom dto <i„.o oftlxi,; appoint,opt:;....;,otccre
i ■

these Petitions,
■I

i . I

Ii Ci2iLAliil^.ilNi),52-P oiA.fJi j ■

■•.^n .;..<:06./,(}04, the S'eevci;

1.
!. I

! !. •;*
“•y,. Agriculture, publi.siicdt I an ii.advci iiscrnent in the iiivitiog Appiicationa fe-. filiing tip'lhd posts ofpres.s, 1II

■ Water Manaaentent OlPcei's'.(Ehaiaccrins) 

QRlccrs ’(Agriculiurc). BS-l? .

I

and ‘Water Ivianagchlcj^^l^
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■ _ MLinaj^cmcni PvojocC\on conjnicrbasls. "ifc'Kc;;pondcnL appiictrfolihb.

;;;uii nual aiul .'ipjjoiii (;{i • a aii'-l; on i:i)iili';uPw;:;: la:;!::,'..uii' Ih:.:

, •.v.commcn.liiivMu: oiV Ihc-‘ncpaiYnicnla'! T’‘l'oiii_uiion, rv.nuiili; 

. complclior: oT .1

: ' -ilVcf. I«
rcquiaiic uno' ni6iUM pi'c-ai^rvico I'or an iiiil.:;!!

period oi'ono year. cr-:Lendabli: ii!! corapicUun of die i'i ojeci, aubjecL.iu id:; .

y periunnanci.;. in li'ic yi.aii''.’.OOo, :i'];!'upd;;:i! lur'i'ealnluLui'iiip, aiit!

■osLabiiahmciU ofRcgular OlTipcy ' Ihc "Oir i-arni Water ManagbmaU

Depaitmcni at District Icvet was'raadc. A summary was prepared for the-

Chief Minister, ICPK. for creation of 302 regular vacrmcics, recommending ■

eligible i'empQrar.y/.coni.raet'employees working od dilTciv.iiL ProiecL::.
. ***.*' 

imy be aceommodaled against regula; puiits on the ba;;i;; of their seiiiori'tv.'

i he ^.-hie! iViii';i,-;;ar .•ip)’)rov(,;i’ ihe ;aiiijn'iary and aniairtiiiij^h’. '.'.V; r.-,;Miiar

posts were creaLed in the “On Fdrm Water Managonien! neparhnem” aF
• . i ■

DisUici level w.e.f 01.07.2007. During die interregnum, the Government of ■ ' 

NVVF.e (now iCPK) promulgated Amendment'Acl LK'of-2009. thereby . 

amciuling Sccliori 19(2) ol the 'NWf'P'Civil bervanly .'\cL,'1973 iiiid-.enacleci 

ih.c NM^-P j7imptoyec.s (AegDlafi/.aL;io'n of Services) Act,- 2009. However, 

the services of the Respondent were rot regularized. I'cciing-aggrievcd; !jc 

ined Wnt Penlion !\^o..i087 of.20bl' 'belcire the Peshawar- I-iigh..Cnort,'

:
I

I

I

r
thatI

I I

I

1 I

>

I«
I

CNtI (N
CL,

I

t .

praying Lhai employees on similar posts had been granted relief vide 

judgment (.iaicii 2.?,. !2.200tj,-tlierefore/he was also laiti.Ued lu‘ the 

ireatrnein. TJie. Wril Pciiiiun

I
I

line.r • i •
. t

Y'as .illowed, \'i(tc iiMpiir,rii;.d rn-der UaUa 

Oj.12.2012, v.'iin the direction to the Appellants to regularize the services of
4 ,

At ^
AtlBSled to be true Coi y

the Respondent, The Appellants filed Petition for leave to Appeal before ‘ i
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2!,.01.2009 and 04.03.2009. iThe Appel!anl:: Hhai Keview Petilion:; .helu,. 

. the Pe.sWvar High Court, which'were disposed of but stii! disqualified -the
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31^ ■ ] • Appellants filed Civil'Peti ions.'No.oS. 86, 87 and 91 of 2010'before this 

Court and Appeals Mo-.334-to-.837/20!0 arising out of .said- Petition.^ 

cvcntu.i;!y di.smissc.d on 0i:03.20M. The learned Migh Court aNovv.txl 

Writ Petitions of the' Rcsponcicnta with
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. to; ^ceiicai Complex; resUawnr

were appointed OiAui-iGus'posts -in' the

‘•Paidsan I„.tiu.tc- Of Gommenity Ophthalmology ffayatabad
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• tip* r•Med leu I
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lOe ye:,n; MOtVyout! :„„l'th,„^ Mm/ u, XOlyi;i

, Ol:
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18. Mr. Waqar Ahmed IChrai, 
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••'GPVERNMErjT OF KHYBER PAKHTUNKHWA; 

ipOPUCAXIpN WELF'aRE DEPARTMENT
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The Chief Secretary 

Govt; of Khyber.Pakhtimlchwa, 
Peshawtr:

\
) i-

I

Subject:

Respected Sir,..

With due respect the undersigned submits as, under:'t

1. That the undersigned, alongwith others have.beeh reinstated i 

immediate effects vide order dated: 05/10/2016

departmental appf at

t

in service with

I

2. That the imdei^signe'd and other.officials were regularized by. the Hon’ble

Fligh Court, Peshawar vide judgment/order dated: 26/06/2014 whereby it

was stated that petitioner, shall remain in'service.
*

'.T

3, That against the said judgment an appeal was preferred to. the Hon’ble 

Suprerne Court but the Govt; appeals 

of Supreme Court vide Judgment dated: 24/02/2016

I

were dismissed by the lai'ger bench

» 9

4. That now the applicant is entitle for all back/benefits and the seniority is

date of regularization of projectalso require to be .reckoned from, the

instead of immediate effect.

5. That the said pr|nciple has been discussed in detail in the judgment of 

August Supreme Court of Palcistan vide order dated:24/02/2016 whereby it 

held , that: appellants are reinstated in;;-service from the date . of 

termination and are entitle for all back benefits,

was
>

'X,1.

6. That said principles; are, also required to be.followdn the present case in the 

light of 2009 SCMR Ol. '•d
■A!t

1
.C.

I

. m-' VhA
Attested be true Copy i
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It is therefore, humbly prayed that 
applicant/petitioner

acceptance of this appeal the 

may graciously be allowed all back benefits and his 

seniority be reckoned from the date of regularization of project 
immediate effect. ' , ■ • •

on

instead of

t . .

Dated; ‘

; ' Yours Sincerely,
I

Adnan I<Ka*k
Family Welfare Assistant 

Population Welfare Department 
Peshawar

■ Office of District Welfare 
Officer Bannu

1
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal No.

&u5krA Appellant.

V/5-

Government of Khyber Pakhtunkhwa, through Chief Secretary 
Khyber Pakhtunkhwa Peshawar and others......■.... ,..................... Respondents.

(Reply on behalf of respondent No.4)

Preliminary Objections.

That the appellant has got no cause of action. 
That the appellant has no locus standi.- 
That the appeal in hand is time barfed.
That the instant appeal is not maintainable.

1).
2).
3).
4).

Respectfully Sheweth:-

Para No. 1 to 7:-
That the matter is totally administrative in nature.' And relates to 
respondent No. 1, 2, & 3. And they are in better position to satisfy the 
grievances of the appellant. Besides, the appellant has raised no 
grievances against respondent No, 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No. 4, may kindly be excluded from the list of 
respondent.

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA

\

• ^
‘.'5. ■’



Before the Khyber Pakhtunkhwa.Services Tribunal Peshawar

Appeal No. ^

kY'.l.,.fehrr^\,Vn Appeliani.

V/S

Govefiiment of Khyber Pakhtunkhwa, through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar and others....■...... ..................... Respo'n denis.

(Reply on behalf of respondent No.4)

Preliminary Objections.

1). That the appellant has got no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is time parrdd.
That the instant appeal is not rrlaintainable.

: 2).
3).
4).

Respectfully Sheweth:-

Para No. 1 to 7;-
That the matter is totally administrative in nature. And relates to 
respondent No. 1, 2, & 3. And they are in better position to satisfy the 
grievances of the appellant. Besides, the appellant has raised 
grievances against respondent No. 4.

no

Keeping in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No. 4, may kindly be excluded from the list of 
respondent.

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA

K'.

__ srr.
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IN THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA.
PESHAWAR.

. v;IIn -Appeal No.924/2017. •

Adnan Khan, Chowkidar (BPS-01) (Appellant)

VS

Govt, of Khyber Paklitunkhwa and others . (Respondents)
,•-5
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IN THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA,
PESHAWAR

In Appeal No.924/2017.

Adnan Khan, Chowkidar (BPS-01) (Appellant)

VS

Govt, of Khyber Pakhtunkhwa and others (Respondents)

Joint para-wise reply/comments.on behalf of the respondents No.2. 3 & 6.

t

1
)■

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellants has not come to the Tribunal with clean hands..
5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

I

■

1. Incorrect. That the appellant was initially appointed on project post as Chowkidar in 
BPS-01 on contract basis till completion of project life i.e. 30/06/ 2014 under the ADP 
Scheme titled” Provision for Population Welfare Program in Khvber Pakhtunkhwa 
(2011-14)”. It is also pertinent to mention that during the period under reference,-there 
was no other such project in / under in Population Welfare Department with 
nomenclature of posts as Chowkidar. 1 herefore name of the project was not mentioned in 
the offer of appointment.

2. Incorrect. As explained in para-1 above.
3. Incorrect. The project in question was completed on 30/06/2014, the project posts were 

abolished and the employees were terminated. According to project policy of Govt, of 
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated 
which is reproduced as under: “On completion of the projects the services of the project 
employees shall stand terminated. However, they shall be re-appointed on need basis, if 
the project is extended over any new phase of phases. In case the project posts are 
converted into regular budgetary posts, the posts shall be filled in according to the rules, 
prescribed for the post through Public. Service Commission .or The Departmental 
Selection Committee, as the case may be: Ex-Project employees shall have no right of 
adjustment against the regular posts. Howe\'er, if eligible, they may also apply and 
compete for the post with other candidates. However keeping-.in view requirement of the 
Department, 560 posts were created on current side for applying to which the project 
employees had experience marks which were to be awarded to them.

4. Correct to the extent that after completion of the project the appellant alongwith other 
incumbents w'ere terminated from their services as explained in para-3 above. '

5. Correct to the extent that the Honorable Court allowed the subject writ petitions on 
26/06/2014 & 16/12/2014 in the terms that the petitioners shall remain on the post subject 
to the fate of C.P No.344-P/2012 as identical proposition of Ihcts and law is involved 
therein. And the services of the employees neither regularized by the Court no by the 
competent forum.

6. Correct to the extent that the CPLA No.496-P/2014 was dismissed biit the Department is 
of the view that this case was not discussed in the Supreme ffourl of Pakistan as the. case



was clubbed with the case of Social Welfare Department, Water Management 
Department, Live Stock etc. in the case of Social Welfare Department. Water 
Management Department, Live Stock etc. the employees were continuously for the last 
10 to 20 years while in the case of Population Welfare Department their services period 
during the project life was 3 months to 2 years & 2 months.

7. Correct to the extent that the appellant alongwith 560 incumbents of the project 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

8. Correct to the extent that a re-view petition is pending before the Apex Court and 
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

9. No comments.

On Grounds.

were

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the fate of re-view petition pending the 
August Supreme Court of Pakistan.
Correct to the extent that the employees entitled for the period they have worked with the 
projeel but in the instant case they have not worked with the project after 30/06/2014 till 
the implementation of the judgment. Anyhow the Department will wait till decision of re­
view petition pending in the Supreme Court of Pakistan.

C. As explained in para-7 of the grounds above.
D. Incorrect. The Department is bound to act as per Law, Rules & Regulation.
E. Incorrect. After the judgment dated;26/06/2014 of PHC, Peshawar this Department filed 

Civil Petition No.496/2014 in the Apex Court of Pakistan. Which was decided by the 
larger bench of Supreme Court ot Pakistan where dismissed all the civil petitions filed by 
the Govt, of Khyber Pakhtunkliwa on 24/02/2016 and now the Govt, of Khyber 
Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision 
referred above. Which is still pending. The appellant alongwith other incumbents 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan.

F. ■ Incorrect. Verbatim based on distortion of facts. As explained in Ground-E above.
G. Incorrect. Ihey have worked against the project post and the services of the employees 

neither regularized by the court nor by the competent forum hence nullifies the 
truthfulness of their statement.

H. Incorrect. The appellant alongwith other incumbents have taken all the benefits for the 
period, they worked in the project as per project policy.

I. The respondents may also be allowed to raise further grounds at the lime of arguments.

Keeping in view the above, it is prayed that the instant a,ppeal may kindly be dismissed in the 

re-view petition is still pending before the Supreme Court of Pakistan.

B.

Interest of ujefiTas

Secretary to Govt. onKhyber Pakhtunkhwa 
Population Welfare, Peshawar. 

Respondent No.2

Director General 
Population Welfare Department 

Peshawar 
Respondent No.3

.net r opiu&^+eilw e 1 fare' O fft ce r '
District Bamiu 

Respondent No.6
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA.

Peshawar

In Appeal No.924/2017.

Adnan Khan, Chowkidar (BPS-01) (Appellant)

VS

Govi. of Khyber Pakhtunkhwa and others (Respondents)

Counter Affidav i t
.1 Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that the contents of para- 

wise comments/reply are true and correct to the best of my knowledge and available record and 

nothing has been concealed from this Honorable Tribunal. '

?

j

1

Deponent 
Sagheer Musharraf 

Assistant Director (Lit)

j

/
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(Appellant)Adnan Khan, Chowkidar (BPS-Gl)

VS
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IN THE HONORABLE SERVICE tMBUNAL, KHYBER PAKHTUNKIIWA
/ PESHAWAR.

In Appeal No.924/2017.

(Appellant)Adnan Khan, Chowkidar (BPS^Ol):.'

VS

(Respondents)Govt, of Khyber Pakhtunkliwa and otliers 

Joint para-wise reply/comments on behalf of the respondents No.2, 3 & 6.

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellants has not come to the Tribunal with clean hands..
5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

Incorrect. That the appellant was initially appointed on project post as Chowkidar in 
BPS-01 on contract basis till completion of project life i.e. 30/06/ 2014 under the ADP 
Scheme Titled” Provision for Population Welfare Program in Khyber Pakhtunkliwa 
(2011-14)”. It is also pertinent to mention that during the period under reference, there 
was no other such project in / under in Population Welfare Department with 
nomenclature of posts as Chowkidar. Therefore name of the project was not mentioned in 
the offer of appointment.
Incorrect. As explained in para-1 above.
Incorrect. The project in question was completed on 30/06/2014, the project posts were 
abolished and the employees were terminated. According to project policy of Govt, of 
Kliyber Pakhtunkhwa on completion of scheme, the employees were to be terminated 
which is reproduced as under: “On completion of the projects the services of the project 
employees shall stand terminated. However, they shall be re-appointed .on need basis, if 
the project is extended over any new phase of phases. In case the project posts are 
converted into regular budgetary posts, the posts shall be filled in according to th%-jailes, 
prescribed for the post through Public. Service Commission or The Depaitimntal 
Selection Committee, as the case may be: Ex-Project employees shall have no right of 
adjustment against the regular posts. However, if eligible, they may also apply and 
compete for the post with other candidates. However keeping, in view requirement of the 
Department, 560 posts were created on current side for applying to which the project 
Employees had experience marks which were to be awarded to them.
Correct to the extent that after completion of the p:roject the appellant alongwith other 
incumbents were terminated from their services as explained in para-3 above, 
tilorrect to the extent that the Honorable Court allowed the subject writ petitions on 
26/06/2014 & 16/12/2014 in the terms that the petitioners shall remain on the post subject 
to the fate of C.P No.344-P/2012 as identical proposition of facts and law is involved 
therein. And the services of the employees neither regularized by the Colii1 no by the 
competent forum.
Con-ect to the extent that the CPLA No.496-P/20 [4 was dismissed but the Department is 
of the view that this case was not discussed in the Supreme -Court of Pakistan as the case

I.

2.
3-.

4.

5.

6.



was clubbed with the case of Sbciar*'"'Welfafe'%Department, Water Management 
.Department, Live Stock etc. in the case of'Social Welfare Department, Water 
Management Department, Live Stock etc. the employees were continuously for the last 
10 to 20 years while in the case of Population Welfare Department their services period 
dui'ing the project life was j months to 2 years & 2 months.

7. Correct to the extent that the appellant alongwith 560 incumbents of the project 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

8. Correct to the extent that a re-view petition is pending before the' Apex Court and 
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

9. No comments.

were

On Grounds.

A. IncoiTect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the fate of re-view petition pending the 
August Supreme Court of Pakistan.

B. Correct to the extent that the employees entitled for the period they have worked with the 
project but in the instant case they have not worked with the project after 30/06/2014 till 
the implementation of the judgment. Anyhowthe Department will wait till decision of re­
view petition pending in the Supreme Court of Pakistan."

C. As explained in para-7 of the grounds above.
D. Incorrect. The Department is bound to act as per Law, Rules & Regulation,
E. Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar this Department filed 

Civil Petition No.496/2014 m the Apex Court of Pakistan.- Which was decided by the 
larger bench of Supreme Court of Pakistan where dismissed all the civil petitions filed by 
the Govt, of Khyber Paklitunldiwa on 24/02/2016 and now the Govt, of Khyber 
Pakirtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision 
referred above. Which is still pending. The appellant alongwith other incumbents 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan.

F. IncoiTect. Verbatim based on distortion of facts. As explained in Gronnd-E above.
G. Incon'ect. They have worked against the project post and the services of the employees 

neither regularized by the court nor by the competent forum hence nullifies the 
truthfulness of their statement.

H. Incorrect. The appellant alongwith other incumbents have taken all the benefits for the 
period, they worked in the project as per project policy.

I. The respondents may also be allowed to further grounds at the time of argumtets.

Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed in the 

re-view petition is still pending before the Supreme Court of Pakistan.

raise

Interest of meffTas

t

yW
Secretary to Govt, o iyber Pakhtunkhwa 

Population Welfare, Peshawar.
Director General 

Population Welfare Department 
Peshawar 

Respondent No.3

Respondent No.2

.net VopiihitforfWel fare Officer 
District Bamm 

Respondent No.6
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IN THE HONORABLE SERVKSF TRIBUNAL. KHYBER PAKHTUNKHWA.
PESHAWAR

.► ■>

In Appeal No.924/2017.

Adnan Khan, Chowkidar (BPS-01) (Appellant)

• VS

Govt, of Khyber Pakhtunkliwa and others ! (Respondents)

Counter Affidavit
I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that the eontents of para- 

wise comments/reply are true and correct to the best of my knowledge and available record and 

nothing has been concealed from this Honorable Tribunal.

Deponent 
Sagheer Musharraf 

Assistant Director (Lit)
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