-,

18.07.2022

- ) ) ' .(‘

Learned.counsel for the appellant present. Mr. Kabirullah

- Khattak, Additional Advobate ‘General alongwith Syed Wasiq -

Shah, A.D for the respondents preseflt.

02. . Representative of the depaftmént prbducéd ‘office order
pgaring No.: 275-E/499/CEC/C&WD dated 06.06.2022 wheréby
the Service Tribunal judgémént dated 23.09.2021 has be:enl ‘
implemented by v‘reinstating‘the pétiti(.)ner w.e.f. the date of his’
termination subject to the outco;ne ‘of _CI;LA. Cdpy of the office
order is pla_ced on ﬁie és well as ﬁrovided to learned counsel for

the petitioner. As. such the instant execution . petition ~ stands’

- implemeﬁted. Consign.

03. . Pronounced in-open court at Peshawar and given under my

hands and seal of the Tribunal this 18" of July, 20

R (Mian-Muhammad)
' Member (E)
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07.06.2022

Petitioner in person present.

Muhammad Adeel Butt, learned- Additional Ad\./ocate
General is absent. Syed Wasil Shah ~AD (Litigation)

representaiive of respondents present.

File to come up alongwith connected Execution Petition
No 342/2021 tltled Sarfaraz Khan Vs. Government of Khyber
Pakhtunkhwa on 18.07.2022 before S.B.. -

(Rozina Rehman)
- Member (J)

A



27" April, 22022

24.05.2022

" 'D.B.

~
»

_ Due to retirement of the Worthy Chairman, the
" Tribunal is defunct, therefore, case is adjourned. to

27.04.2022 for the same as befo're'.

, Counsel for the petitioner present. Mr. Kabirullah
Khattak, AddI. AG for the respondents present.

- Learned AAG seeks time to implement the judgment.
Last opportunity is granted. To come up for
implementation report on 24.05.2022 before S.B. « .

Chairman
Counsel for the petitioner present. Mr. Kabirullah_ Khattak,

AAG for the respondents present. Mr. Muhammad Zahid, Pfoject

Director (respondent No. 3) in person present.

Respohdent No. 3 submitted that execution of the
judgment was in progress which was likely to be completed
within 07 days and sought short adjournment. Let in the interest
of justicé ahother 10 days time is given to the respondents. To

come up for implementation report on.07.06.2022 before the

Chairman



‘Form- A

- FORM.OF ORDER SHEET
- -Court of
Execution Petition No. ‘ 343 /2021
S.No.-' Date of order | Order or other proceedings with signature of'judg.e '
proceedings
‘1' : ’ 2 3
1 24.11.2021 The." execution ‘petition submitted by Mr. Mashal ,K_han'
' through Mr. Umar Ali Shah Advocate may be entered in the relevant’
. register and put up to the Court for properlorder please.
REGISTRAR =
7
9. This execution petition be put up before S. Bench on.
o lorJorr |
© 07.01.2022 Counsel for the petitioner present.

Notices be issued to the respondents. Case to come

up for implementation report on 22.02.2022 before S.B.

T - (Rozina Rehman)

Member (J)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNA
EP oz Bhij2021 SE7As

Fayaz Muhammad ..o, Petitioner °

PESHAWAR | /\

SN\ A2/

S,
,},Ce\

Govt. of KPK through Secretary Communication & Woks
Department & others................................Respondents

APPLICATION FOR IMPLEMENTATION OF
ORDER OF THIS HON'BLE TRIBUNAL DATED
23.09.2021 WHEREBY THE APPEAL OF THE
PETITIONER WAS ACCEPTED AND HE WAS
REINSTATED WITH ALL BACK BENEFITS

Respecifully Sheweth:

.

That this Hon'ble :Tribunal passed an order

‘whereby the Appeal filed by the petitioner was

accepted and he was reins’ro’red’ with all back

benefits. (Copy of the Order dated 23.09.2021 is
attached).

That the respondents do not act upon the order
of this Hon'ble Tribunal, even the petitioner
submitted several Applié:otions to them with a
request to comply the order of this Hon'ble

Tribunal but of no avail.




i,\ v
i

That non-compliance of order of this Hon'ble
Tribunal, the respondents have not only infringed‘
the rights of the petitioner but they have also ¢
committed contempt of this Hon'ble'TribunoI, if
the respondents are not dealt in accordance to
law they will make it a routine to ignore the orders
of the Court.

That the petitioner belongs to poor fdm'ily whé.'do
not have any other source of income except his
job and if the, respondents do not reinstate the
petitioner as a result of court order his children

would be the ultimate Ibsers.

It is respectfully submitted that on
occeptonée .of this Application the respohdéh’rs
may be directed to comply with the order of this
Hon'ble Tribunal dated 23.09.2021 and reinstate

the petitioner with all back benefits.

Through

| | @r 5“ Shah
Dated 24.11.2021 - A ate High Court



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR |

Fayaz MUNRGMMA w.eeeeeeeeeeeeeieeennn PUTU Petitioner
| Versus |
Govi: of KPK through Secre’rory Communication & Woks
Department & others...............coooinni Respondenis
AFFIDAVIT
I, Fayaz Muhammad Son of Taj Muhammad R/o
Moholloh Sadri Khel,' Village Pirpai Tehsil & District

Nowshera, do hereby solemnly c/jffirm o_hd declare on oath
that the contents of the accompanying Application are true
and correct fo the best of my knowledge and belief and

nothing has been concealed from this an’ble Court.

fosnid

DEPONENT

ATTES f/D




Service Appeal No'5371/2020

[ yip
Il Cy

Datelof Institution ... 12.05.2020\% \ %,
Date of Decision oo 23.09.2021

Fayaz Muhammad S/0 Taj Muhammad R/O Muhallah Sadrlkhel
Village Pirpai-District Nowshera
’ (Appellant)

VERSUS

Government ~of 'Khyber Pakhtunkhwa through Secretary
‘ Communlcatron & Works Department Civil Secretarrat Peshawar

and two others

; (Respondents)
Umar Ali Shah Utmankhel, B |
Advocate | . For Appellant. |
Fayyaz Khan Chamkani, R ' -
Legal Advisor o ... For All Respondents.
| AHMAD SULTAN TAREEN .. CHAIRMAN .
\ ROZIN\REHMAN .. MEMBER (J)

| JUDGMENT
- ) / ROZINA REHMAN, MEMBER ( J) “The concise facts of the case are

\ "lrl

{
that appeliant was appomted as’ Naib Qasid. His services ‘were

terminated on 31 08.2018. He preferred his departmental appeal

which was not responded to, therefore, he filed writ petltron which

: Was disposed of with the observation that by virtue of Section-4 of

!l\}FR

#r Paxheakimiéhyber Pakhtunkhwa Regularization Act No.10 of 2018 “services of ali

\q. wyvice Tribrunal
a‘sshawar



SRS

‘ . {
' ’ ! ‘ .
1 3;
‘. S ¢ ' g '
' 3 O \

2 g
e "

‘;\y
5
P

I . project employees have been regulanzed and the termination from -
service in the menth of August 2018 after the commencement of the ;
-said Act is to be challenged befiore the Service Tribunal and the j
appellant was ﬁf,ldirected to impugn his termination before the
competent forurn. He, therefore ﬁléd service appeal No.1489 before

this Tnbunal whrch was decided yvrth direction to respondents to ;
3 1 I l

decide the depaitmental appeal through speaking order but to no

Aavarl He, therefore filed contempt petition before this Tribunal but

?

to the utter surpnse of the appellant rmpugned order dated
i

10 03.2020 was passed, whereby, hrs appeal was rejected, hence,
e I ,;(l L3

o

the present servrc_e appeal. ‘ ‘3

boon

a4 L

2. We have heard Mr. Umar Ali Shah Utmankhel Advocate
_appearing on _behalf of appellant. and Mr. Fayyaz Khan Chamkani
Legal Advisor fc‘l,r the respondents"and have gone through the record

and the proceedings of the case inzminute particulars. 3

r
},.5 (i |.

3. oM Urnar Ali Shah. Utma‘;:ril'l'(hel, Advocate appearing on behall‘
of the appellant, inter-allia, contended that the impugned order dated
10 03.2020 is agalnst law and fa}cts because as per Section-4 of the '
Khyber Pakhtunkhwa Regulanzatron Act, 2018, the appellant was

supposed to héave been regulagged by the respondents but the -

aforementioned law was not taken into consideration and instead of

regularization the impugned ordér was passed He contended that

the appellant served the Department for almost 23 years and bemq
P g
overage he is no longer fit for any other employment but this aspe< t
NARTE, of the case was not taken into consrderatlon He argued that the
Khytev Pakhtukhwg

Service Tribhunal ‘I" 3 ff i

Peshuwar other employees of the same status were regularized but

kR i

A
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4 unfortunately, appellant was treated at par wrth those employees

which dlscrlmrnatlon is not perm|SS|bIe in the eye -of law. Lastly, he

i

submitted that he was a regular employee of Communication & Works'

Department and the respondents were not warranted to hava -

. ,5

termlnated the appellant in the mode and manner.adopted by them
l e } R
| ;:i 3
4. Conversely Fayyaz Khan Chamkani, Legal Advisor for;

respondents submitted that the re-spondents adopted and fulﬁlled all :
the reqU|S|te cod al formalltles whlle terminating the services of the'
appellant. He submltted that noﬂdoubt the appellant served the
Department for Iast 24 years but hls service was no more requlred

and the authonty terminated hlS ;service by adopting all the codal

(

formalities. L -

o %

5. From the record, it is evident that appellant was appointed

as Naib Qasid iniB.P.S-Ol vide ord‘é‘t dated 12.03'.1995. In 'response to

his apporntment ‘order and medlcal f tness certificate, he submrtted hlS
1} L

arrival report in the office of Dlrector-II (PrOJect Celb) Farm to Market
Roads, C&W. erartment Peshawar. It is also not denied that annua!

increments and a;up-gradation fromttime to time was also recorded in

x.l

his Servrce Book' and lastly, he Was drawing salary in B.P.S- 04 He
l‘t

was also a regular subscrlber of G. p Fun;j Similarly, Benevolent Fund

!;r

and Group Insurance was being deducted regularly from his pay. It

was on 01.08. 2018 when order of termination of his servrce was
§

.rssued and hrs.,!s‘erwces were terrnmated w.e.f 31.08.2018. Feeling

aggrieved he ﬁled writ petition under Article-199 of the Constitution

aminver  Of Islamic Republrc of Paklstan 1973 and it was held by the august

Khyber Pakhtukbwi’
Service Tribaual
Peshawar

Court that by vrrtue of Section-4 of Khyber Pakhtunkhwa Act No.10 of

L
e
P
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2018, services of all the PI‘O_]eCt employees have been regu!arlzed _

|
w.e.f the date o commencement of the said Act i.e, 07.03.2018 and

. 4 '
thereafter, termmatlon from servu.e in the month of August, 2018 of &

rl‘

regular employee of the Government is to be challenged before the

Service Trlbunal The appellant is no more a pro;ect employee, rather

H ;
his services have been regularlzed which fact is very much ewdent

from the order of Hon'ble Peshawar High Court, Peshawar. After ﬁling

‘ ) ‘ e ' -t
service appeal in this Tribunal, the respondents were directed to

" decide the departmental appeal wrthln 30 days and vide order: dated

10" March, 2020 his appeal was1 rejected. He has now filed the

1'

instant service appeal Once the august ngh Court declared the
status of appe!lant to be oné ‘of the regular employee, the:
respondents mstead of treating the appellant to be civil servant
passed the |mpugned order in the Ilght of Project Policy. From thé
record, it is evrdent that the present appellant alongwith 8 others
were termlnated’from service w.e.f.'*31.08.2018. One Gul Nawaz Driver
was also terminated on the same date and in this regard, the Projec."tj |
Director vide his letter No._7139/31¢A-5 dated 30.08.2018, addressed:
to the Project D%r'ector, requestedfctor the adjustment of all the nine’
office staff on h'iumanitarian ground being low paid employees. One'
Gul Nawaz Driver was accordinglﬁ-*iadjuste‘d and his adjustment Wa§;~
not denied. In this regard, releyar%tidocuments»were produced before’
this Bench whict;' show that Gul NaWaz Driver is still drawing his salarV’
and has been prfope‘rly adjusted. 'I?tfe appellant' was discriminated for.

) i T"Jf
the reasons best:known to the respondents He was not treated in;

Service Trinanadccordance wrth law as neither show cause notice nor charge sheet‘

Peshawage

4

ki ' it ~ it
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and statement f‘of allegations w'erf'e\ ever issued. He was not given the

¥
s

-.opportumty of 1 personal hearlng and despite request by the PrOJect

Director, he was not. adJusted IlkeLGul Nawaz, his co-employee. Thus

i o
he succeeded ‘ln makmg out a,‘,good case for indulgence of thls
# e .
Tribunal :.|-;' o _ o
: . : |
6. For whét_ has been discu'é’éed above, this appeal is alloweid,. .

impugned order is set aside with ‘direction to respondents to reinstate

the appeliant fr‘bfn the date of termination from service with all back

- benefits. Partieé are left to bear ﬁﬁ_éir own costs. File be consigned to

the record room. i | 3
P i : ‘:
ANNOUNCED. ;:
23.09.2021 . 7
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UFHICE UF THE CHIEF ENGINEER (CENTRE)
COMMUNICATION & WORKS DEPARTMENT
KHYBER PAKHTUNKHWA PESHAWAR.

No. 275-E / Wae / CEC / C&WD

Dated Peshawar the 061 06/ 2022

/

—_

OFFICE ORDER

‘ Consequent upon the decision dated 23-09-2021 passed by the Khyber

Pakhtunkhwa Service Tribunal in the Service Abpeal No.5371 of 2020
(Execution Petition No.344/2021) and in compliance with the C&W Secretariat letter
No. SO(Lit)C&W/3-442/2019, dated 02-06-2022, Mr. Fayaz Muhammad S/O
Taj Muhamamd R/O Mohallah Sadri Khel, Village Pir Pai, District, Nowshera who was -
working as Naib Qasid in BPS-01 with JICA, is hereby re-instated w.e.f the date of his
termination subject to final order in the CPLA No0.739-P/2021 filed in the Apex

Supreme'Court of Pakistan.
« o | CHIEF ENGéER (CENTRE)

-Copy to the:

1. Secretary C&W Department, Peshawar w/r to his office letter
No.SO(Lit.)/C&W/3-442/2019, dated 02-06-2022.

Section Officer (Litigation) C&W Department, Peshawar.

Chief Engineer (Foreign-Aid) C&W Department, Peshawar for information and
further adjustment accordingly.

Project Director, PMU, C&W Department, Peshawar

Mr. Fayaz Muhammad S/O Taj Muhamamd R/O Mohaliah Sadri Khel, Village
Pir Pai, District, Nowshera. He is directed to attend the office ief lngineer
(Foreign Aid) C&W Department, Peshawar for his further adjustmen

w N

Nl




