
6^'' July, 2022 Learned Counsel for the petitioner present. Mr. 

Kabirullah Khattak, Addl: AG for respondents present.
■

Learned AAG produced copy of order No. 5456/SI 

Legal dated 05.07.2022 whereby in compliance of the judgment 

of the Tribunal, the petitioner has been reinstated in service. 

Since the order of the Tribunal has been complied with, 

therefore, the instant execution petition is disposed off in the 

above terms. Consign.

Pronounced in open court in Peshawar and given 

under my hand and seal of the Tribunal on this 06'^ day of 

Julyi 2022.

(Kalim Arshad Khan) 
Chairman
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Form- A
; FORM OF ORDER SHEET

Court of

109/2022Execution Petition No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The execution petition of Mr. Fazal Khaliq submitted today by 

Mr. Rizwan Ullah Advocate may be entered in the relevant register and 

put up to the Court for proper order please.i

14.02.2022
1

V/
Ul/l- REGISTRAR.r

This execution petition be put up before to Single Bench at 

^3, "2^2^2^ Original file be requisite.

Notices to the appellant and his counsel be also issued for the date 

fixed.

2-
Peshawar on

CHAIRMAN H.

: •

v'

••

23.05.2022 Petitioner with counsel present.

Notice of the present COC/execution petition be 

issued to the respondents for submission of 

implementation report. To come up for implejxi^ntation 

report on 06.07.2022 before S.B. . h

(MIAN MUHAMMAD) 
MEMBER (E)
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0 BEFORE THE HON’BLE CHAIRMAN; IfflYBER PAKHTUNKHWA

SERVICE TRIBUNAL. PESHAWAR

1^Execution Petition No. /2022

Fazal Khaliq S/O Yar Dula Khan R/0 Sarayee Payan Talash, Tehsil Timergara, Dir 

Lower.

1.

APPELLANT

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa., Peshawar & others.1.

RESPONDENTS

INDEX
S.No Particulars Annexure Pages#

1 Execution Petition 1-5
2 Affidavit 6
3 Copy of judgment of this Hon’ble Tribunal 

dated 13-12-2021.
7-“A”

4 Wakalatnama

Petitioner

Through
^ -
/

I ------
Rizwanullah

Advocate High Court, Peshawar.
Dated: 14-02-2022

•/
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BEFORE THE HON^BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Execution Petition No. /2022

Fazal Khaliq S/0 Yar Dula Khan R/O Sarayee Payan Talash, Tehsil 
Timergara, Dir Lower.

1.

APPELLANT
Khyber PaliittMkhw* 

Service iVibunal

Miary No.VERSUS )k/oA/ss3^
lasted

1. The Inspector General of Police, Khyber Pakhtunkhwa., Peshawar.

The Additional Inspector General of Police/Commandant Frontier Reserve 

Police, Khyber Pakhtunkhwa., Peshawar.
2.

3. The District Police officer. Dir Lower at Timergara.

4. The Superintendent of Police, Malakand Region at Swat.

RESPONDENTS

\
APPLICATION UNDER SECTION 7

(2) (D) OF THE KHYBER

PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1974 READ WITH

RULE 27 OF THE KHYBER

PAKHTUNKHWA PROVINCE

SERVICE TRIBUNAL RULES 1974
1.

FOR INITIATING CONTEMPT OF

COURT PROCEEDINGS AGAINST

RESPONDENTS FORTHE

DISOBEDIENCE OF THE
ORDER/JUDGMENT DATED
13-12-2021 PASSED BY THIS
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f HON’BLE TRIBUNAL IN SERVICE

APPEAL NO.124/2019.

Respectfully Sheweth.

Short facts giving rise to the present execution petition are as under. -

That the petitioner was awarded major penalty of removal from 

service vide order dated 21-02-2009 which was made enforceable 

with retrospective effect from the date of his absence from duty i.e. 

w.e.f. 28-09-2008 in utter violation of law. He after exhausting 

Departmental and Revisional remedies, invoked the jurisdiction of 

this Hon’ble Tribunal by way of filing service appeal No.124/2019 

praying therein that the impugned order may graciously be set aside 

and the appellant may kindly be reinstated in service with full back 

wages and benefits.

1.

That in the second round of litigation, this Hon’ble Tribunal vide 

judgment dated 13-12-2021 accepted the appeal filed by the petitioner 

and reinstated him in service. However, the intervening period during 

which the appellant remained out of service was treated as “leave 

without pay’*. It would be advantageous to reproduce herein the 

relevant portion of the judgment for facility of reference:-

2.

“In the scenario, the respective 

appellate Authorities were required 

to have given speaking reasons for 

not treating the appellants at par 

with the aforementioned constables, 
however while going through the 

orders passed by respective 

appellate Authorities, it was 

observed that this issue has not at all 
been touched by the respective 

appellate

respondents have thus failed to 

prove that the cases of the appellants 

were distinguished from the cases of

Authorities. The

--i'-
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those reinstated constables, whose 

names were mentioned in the 

judgment dated 05-07-2018, 

whereby the previous service 

appeals of the appellants were 

decided. Article 25 of the 

constitution of Islamic Republic of 

Pakistan unequivocally and 

expressly provides equality before 

law and equal protection of law to 

the equally placed persons, while 

going through record, we observed 

that the appellants were treated with 

discrimination. The impugned 

orders are thus not sustainable in the 

eye of law and are liable to set-aside.

in light of the above discussion, the 

instant as well as connected Service 

Appeal bearing 125/2019 titled 

“Muhammad Ilyas Versus The 

Inspector General of Police Khyber 

PakhtunkhWa Peshawar and three 

other” and Service Appeal 

No. 665/2019 titled “Rahim-ud-Din 

Versus the Inspector General of 

Police Khyber Pakhtunkhwa 

Peshawar and two others” are 

accepted and the appellants are 

reinstated in service, however the 

intervening period during which the 

appellants remained out of service is 

treated as leave without pay. parties 

are left to bear this own cost. File be 

consigned to the record room.
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P (Copy of judgment is 
appended as Annex-A)

/

That the petitioner after obtaining the certified copy of judgment of 

this Hon’ble Tribunal, requested respondent No. 3 for its 

implementation in accordance with law and copy thereof was duly 

furnished on 28-01-2022.

3.

That the respondents were under statutory obligation to have complied 

with the said judgment in letter and spirit but they remained 

indifferent and paid no heed to the same, and as such, they committed 

deliberate contempt of this Hon’ble Tribunal.

4.

That the defiant and adamant conduct of the respondents clearly 

amounts to willful disobedience of the order passed by this Hon’ble 

Tribunal and therefore requires to be dealt with iron hands by 

awarding them exemplary punishment under the relevant law. 

Reliance in this respect can be placed on the judgment of august 

Supreme Court of Pakistan reported in PLD-2012-SC-923 (citation- 

ff). The relevant citation of the judgment is as under:-

5.

P L D 2012 Supreme Court 923 
(ff) Contempt of court—

-—Court order, implementation 
of—Contempt 
disobedience of court

through 
order

("disobedience contempt") by 
executive and its functionaries— 
Effect—Responsibility 
implementation (of court’s 
orders) had been made obligatory 
on other organs of the State, 
primarily the executive-When a 
functionary of the 
refused to discharge its
constitutional duty, the court was 
empowered to punish it for 
contempt.

for

executive

In view of the above narrated facts, it is, therefore, humbly prayed 

that appropriate proceedings may graciously be initiated against the respondents for 

willful disobedience of the order of this Hon’ble Tribunal and they may also be
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P compelled to reinstate the appellant forthwith besides, awarding exemplary 

punishment to them under the relevant law.
/

Any other relief deemed proper and just in the circumstances of the

case, may also be granted.
x

Petitioner

Through
'1 {K

Rizwanullah
Advocate High Court, Peshawar.

Dated: 14-02-2022

,■
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BEFORE THE HON’BLE CHAIRMAN. KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL. PESHAWAR

Execution Petition No. /2022

1. ¥am\ Khaliq S/0 Yar Dula Khan R/O Sarayee Payan Talash, Tehsil Timergara, Dir 

Lower.

APPELLANT

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa., Peshawar & others.1.

RESPONDENTS

AFFIDAVIT

! I, Fazal Khaliq S/0 Yar Dula Khan R/O Sarayee Payan Talash, Tehsil
I

Timergara, Dir Lower, do hereby solemnly affirm and declare that the contents of the
I

accompanied execution petition are true and correct to the best of my knowledge and 

belief and that nothing has been concealed from this Hon’ble Tribunal.

Deponent
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BEFORE THE HON’BLE CHAPMAN. lOiYBER PAKIOTtJNKHWt j’
SERV:{CE TRIBUN uTpFSHAWAR~ ^ ^

Service AppealrNo.. j 2-^ /2019

M'?,-
-/y

/ 1. Fazal Khaliq S/0 Yar Dula Khtn R/G Sarayee,Payan Talash, Tehsil 
Timergara, Dir Lower.

: I

APPELLANT;

IKTH 3’ !■) <7 r, r Cl y 75 7: r 
.•pGE*^'s.■7C IV.-r-,

nhVERSUS ■O 3 T’o.

•?

2
I The Inspector General of Police, Khyber Pakhtunldiwa., Peshawar.1.

' -2. The Additional Inspector General qf Poiice/Commandant Frontier Reserve 
Police, Khyber Pakhtunkhwa., PeshWar. . ■'

!

The District Police officer, Dir Lower at Timergara.

The Superintendent of Police, Mala cand Region at Swat.

3.

4.

y ••!

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE

KHYBER PAKHTIJNKHWA SERVICE
1, '

TRIBUNAL ACT, 1974 AGAINST THE\

IMPUGNED ORDER DATED 21/02/2009
PASSED nBY THE

SUPERINTENDENt OF POLICE. FRP

MALAKAND :.RANGE,-. ' SWAT

(RESPONDENT NCh4) WHEREBY THE i

1
APPELLANT WAS AWARDED MAJOR 

PENALTY OF REMOVAL FROM 

SERVICE WITH RETROSPECTIVE 

EFFECT FROM THE DATE OF

}

♦ 'V;,vW.-
ABSENCE AGAINST WHICH A

DEPARTMENTAL APPEAL AS WET T,

AS REVISION PETITIO N WERE FILED1-
‘

ii
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BEFORE THE KHYBER PAKHTUMlCHVVA SERVICES TRIBUNAL PESHAW^
/v:/

!
Service Appeal No. 124/2019

I

Date of Institution ... 28.01.2019 

Date of Decision ... 13.12.2021

Fazal Khaliq S/0 Yar Dula Khan, R/0 Sarayee Payan Talash, Tehsil

... (Appellant)
Timergara, Dir Lower.

1,

. ;

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar 

and three others.;
1' •
iU

(Respondents):

m MR. RIZWANULL/^xH, 
Advocate'

MR. NOOR ZAMAN KHATTAK, 
District Attorney

For appeHant

li For respondents.1 -1>
i
i MEMBER (JUDICIAL) 

MEMBER (EXECUTIVE)
i MR. SALAH-UD-DIN

MR. ATIQ-UR-REriMAiM WAZIRi !

m

1;;

JUDGMENT:

‘-it-
'VOm SALAH-UD-DIN. MEMBER

Through this single judgment we intends to dispose of 
instant service appeal as well as connected Service Appeal 
bearing 125/2019 titled "Muhammad Ilyas Versus The 

inspector General of Police Khyber Pakhtunkhwa Peshawar ; 
and three others" as well as Service Appeal No. 665/2019 

titled "Rahim-ud-Din Versus The Inspector General of Police 

Khyber Pakhtunkhwa Peshawar and two others", as identical 

questions of law and facts are involved therein.

2. ’ Briefly stated facts of the instant service appeal are that 

the appellant namely Fazal Khaliq, who while serving as 

Constable in FRP Dir Lower Malakand Range, Swat, was

m smli

ISI '/
J

I
mil
IIii
i

!

i'i
i

Is 5Mi a. .
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^ y- proceeded against departmentaliy on the allegations of his 

lawful absence from duty with el^ect from 28.09.2008. On
. -N

conclusion of the inquiry, the appellant was removed from
02.2009. After exhaustingservice -vid.e order dated 

departmental remedies, the appellant filed Service Appeal
2i.

No. 564/2016 before this Tribunal. Vide judgment dated 

05.07.2018 passe^d by this tribunal, the order dated 

04.01.2011 passed! by the Appeliate Authority as well as the 

order dated 08.12.2015 passed by the Review Board were 

set-aside and respondents were directed to decide the appeal 
of the appellant afresh through a speaking order within a 

period of 03 months, the Appellate Authority dismissed the 

appeal of the appellant vide order dated 09.01.2019, hence 

the instant service appeal.

i
!

J

Brief facts of. Service Appeal bearing No. 125/2019 are
/ that the appellant Muhammad Ilyas, who while serving as
^ . ' ' * **. '

Constable in FRP Dir Lower Malakand Range, Swat, was 

proceeded against departmental'/ on the allegation of his 

willful absence from duty with effect from 10.06.2008. On 

conclusion of the inquiry, he was removed from service vide 

order dated 10.10.2008. After exhausting departmental 
remedies, the appellant filed Service Appeal No. 561/2016 

before this Tribunal. Vide judgment dated 05.07.2018 passed 

by this tribunal, the order dated 29.01.2011 passed by the 

Appellate Authority as well as the order dated 13.04.2016 

passed by the Review Board were set-raside and respondents, 
were directed to decide the appeal of the appellant afresh 

through a speaking order withiri a period of 03 months. The 

Appellate Authority dismissed the appeal of the appellant vide 

order dated 09.01.2019. The appellant has now approached 

this Tribunal for redressal of his grievance.

3.

HTESTED

Brief facts of Service Appeal bearing No. 665/2019 are 

that the appellant Rahim-ud-Oin, who while serving as 

Constable ■ in Lower Dir District, was proceeded against 
departmentally on the allegations of his. willful absence from 

duty with effect from 09.06.2009. On conclusion of 
inquiry, he was dismissed from service vide order dated

4.

1
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I ^ 20.08.2009. After exhausting cepartmental remedies, the 

appellant filed Service Appeal >Mo. 562/2016 before this 

Tribunal. Vide judgrnent dated 05.07.2018 passed by this 

tribunal, the^order dated 31.10.2p:i2 passed by the Appellate 

Authority as well as the order dated 13.04.2016. passed by 

the Review Board were set-as;de and respondents were 

directed to decide the appeal of the appellant afresh through 

a speaking order within a period of 03 months. The Appellate 

Authority dismissed the appeal of the appellant vide order 

dated 22.01.2019. The appellant has now filed the instant 
service, appeal for redressal of his grievance.

Notices were issued to the. respondents,, who submitted 

their comments, wherein they denied the assertions made by 

the appellants in their appeals.

%

i

/

/
f

!!'

5.

Learned counsel for the appellants has contended that 

' in light of judgments of this Tribunal, rendered in previous 

service appeals of the appellants, the appellate Authority was 

required to have given specific finding on the issue of 

discrimination, however the same was not done and the 

appeals were dismissed in a'cursory manner; that so many 

other employees were reinstated in service upon acceptance 

of their departmental appeals, however the appellants 

treated with discrimination; that the respondents have 

violated Article 25 of the constitution of Islamic Republic of 
Pakistan 1973, which guarantees that citizen must be given 

equal treatment; that the absence of the appellants from duty 

not willful, rather they were, absent from duty for justified

6.
a'

were

was
reason; that the appellants are having no source of earning

and their illegal dismissal from service has forced them to live 

in miserable condition; that whole of the proceedings were 

conducted at the back of the appellants in sheer violation of

mandatory provisions of Police Rules, 1975 and they were 

condemned unheard. '.i’

On the other hand, learried District Attorney for^ 

respondents has contended that the appellants remainedsj^^^^^^ 

absent from duty without seekirig leave or permission of the 

competent Authority; that proper departmental proceedings

7. •• ■ I
‘H. ■;

F [si.
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were taken against the appellants, however they were not 

interested in resuming of their du:ies, therefore, there was no 

other option but to dismiss th.^m from service; that the 

departmental appeals of the appellants were badly time 

barred, therefore,.their service appeals are not nnaintainable 

and are liable to be dismissed.

/•
■

J .

8. We have , heard the argurrsents of learned counsel for 

the- appellant as . well as learned District Attorney for the 

respondents and have perused th rrecord.

9. -A perusal of the record would show that this Tribunal 
while disposing, of previous service appeals of the appellants 

had observed as beiow:-

!•

"5. Admittedly the impugned punishment 
of removal from service was imposed upon 
the appellants with retrospective effect, hence 
the original order of removal from service is 

: void and no limitation v'ould run against the 
same.

06. Learned District Attorney remained 
unable to rebut the contention of the learned 
counsel for the appellants that many other 
colleagues of the appellant who were also 
dismissed/removed from service on the 
ground of absence from duty were reinstcited 
either by the appellate authority or by the 
review board. In the stated circumstances of 
the case vis-a-vis alleged discriminatory 
treatment, the order dated 04.01.2011 of the 
appellate Authority and the order dated 
08.12.2015 of the review board are hereby 
set-aside. Resultantiy the departmental 
appeal of the appellant ■ shall be deemed 
pending. The appellate authority is directed to 
decide the same afresh vdth speaking order 
within a period of three (03) months of the 
receipt of this judgment The present service 
appeal is disposed of accordingly. Parties are 
left to bear their own costs. File be consigned, 
to record room."

10. The appellate Authorities /v'ere thus legally bound to 

dispose of the departmental appeals of the appellants by 

complying ' the observations of this Tribunal rendered in 

judgments dated 05.07.2018 passed in previous service 

appeals filed by .the appellants. While , going through the 

impugned appellate orders, we have came to the conclusion
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W f
/ ■ ,m ,r • that the appeilate Authority did not comply the directions of 

this Tribunal issued in Its judgmeint:; dated 05.07.2018 passed 1 

in previous service appeals of the cippeilants. It is to be kept 

"in :mind that the judgrrients rendored in previous service 

appeals of the appelicnts have not been challenged by the 

respondents through filing of CF^LA before the august 

Supreme Court of Pakistan, therefore, the same have attained 

finality. While disposing of previous service appeals of the 

appellants, it was observed that as the orders of 

removal/dismissal of the appellants from service were issued . 

with retrospective effect, therefore, the same were void and 

no limitation would run against the same. It is, however 

astonishing that despite such clear cut findings of this 

. Tribunal in its judgments dated 05.07.2018, the appellate 

Authority in ,case of the appellants namely Fazal Khajiq and . 

Muhammad Ilyas has mentioned in the impugned appellate 

orders dated 09.01.2019 that the departmental appeals of the 

« appellants were badly barred by time. Furthermore, it is 

evident from the pe'"usal of the judgments rendered in 

previous service appeals of the appellants that they had 

submitted copies of reinstatement of FC Muhammad Yaf No.^ 

2118, Constable Noor Khan No. 462, Constable Jawad Hassan 

2111, Constable Atta Ullah No. 2240, Constable FRP Waheed 

Khan No.. 4886 and. Constable FRP Muhammad Shahid 

No. 4890 by alleging that the said constables were reinstated, 

however the appellants were treated with discrimination. In 

this scenario, the respective appellate Authorities were 

required to have given speaking reasons for not treating the 

appellants at par with the aforementioned . constables, 

however while going through the orders passed by respective 

appellate Authorities, it was pbsen^ed that this issue has hot 

at all been touched by the respective appellate Authorities.

The respondents have thus failed to prove that the cases of 

the appellants were distinguished, from the cases of those £ 

. reinstated constables, whose names were mentioned in. 

judgments dated 05.07.2018, whereby the previous service 

appeals of the appellants were decided. Article 25 of the 

constitution of Islamic Republic of Pakistan unequivocally and

4 /
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4 expressly provid'-s equality beipre law and equal protection;of 

law to the equally placed person.?i. While going through the 

record, we have observed that t-ie appellants were treated 

with discrimination. The impugned orders ape thus not 
sustainable in the eye of law and are liable to be set-asjde.

/ •

"i"- ■
A

/■ ■.

j;'..

In tight of the above discussion/the instant as well as
125/2019 titled

11.
connected Service. Appeal bearing 

Muhammad Ilyas Versus The Inspector General of Police 4' .\\

i Khyber Pakhtunkhwa Peshawar and three others" and Service 

665/2019 titled "Rahim-ud-Din Versus TheI Appeal No.
Inspector General of Police Khyber Pakhtunkhwa Peshawar

i’
ft"

accepted, and the appellants areand two others", are 

reinstated in service, however the intervening, period during

which the appellants remained out of service is treated as 

leave without pay. Parties are left to bear their own costs. File 

be consigned to the record room.

ANNOUNCED
13.12.2021 ■ ] I”-.

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) '•;

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)
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