.
L

Vawet e g s

SR N weppdde oy Agaragm 6007°01'10 paep Jopio o) 1su[‘p$19

DC[/(L{){ JELIBIAI00S /([C}LL!C—)SS\/' [BTOUIAOT 1(.[1219£[‘3'OS QYT

e UNIPERd 194Gy JO A[quuassy [B10UIAOL ] Ja¥RAdS 2y -

e oy e ey Jr—

L
T

<L MR1A1 A KQaIAYM $10Z°90°ST parep IOpIO -3y 1SUIRTEe pue 109750

T

.;-.a"u:'gPauttfug (im g A1e1or0g [euonippy. sé uonoutosd pamoype

A

pur L|QLUasSY [BIOWAOIL] AIR19100S [eUOnIppY S8 patowold :sem
(¢ "ON wopuodsar) uegy yejpuseN  andea[[oo townl s1y “wee)padde
A1 Butpasiodns G diiym Aqaseym £00Z'80°81 PAIBP UONEBILTIOU

Y1 ISUIESR p/ 6] 90V [RUNALL] 9DIATDS BMUNUMIR 12qAUY

1oy jo P UOTIO0G .mpuh jeadde yuosoxd ay papyy sey quepaddy ¢

1uasand sjuspuodsar sje1oro jo saneiuasaadayl Tuasal |

CuejRddy REAGNTIN TTVHDNIN QTAVH OV NINYTA

JINAWDHANS

syuwpuodsoyp AR eaL U R 10gAYY A|qUIassy

[BIDUIAOL] “AIRIDIOIG  [BUONIPPY  ‘UBLY UBJNISBN A
: BMEBUSI BAN U UNP[R ]

cry

o

MBS

—

_ SOASUIA
yueppddy : :
LRABUSDY BAMIPUNIY R 10QAYY IRLIBISINOS A[QUIISSY [BIOUTAOL]
‘AT€101005  [euOnppy s Juppom  Apussard  remasg  wenyn

L10ZT'60 F1---=  UOISIdA(] JO d1e(|
P10T L0 ¥ [---- uonmasu| o d1e(]

PI07/7S6 “ON [eaddy ad1atog

CIVNOIRLL ADIAYAS VAIDINN LIV HHIAEM AHL A0

LI0T60V]

e L

[4

S
Burpasooad

/19pI0 |.

40 e

- arnsiSelA 10 98pnf Jo oImBuSIS [iim s3UTPa9o0Id 19110 10 1apI()




9y 181 10€] 211dsap juepiadde au jo uorssesiadns ur uonowoid umo
SIU PIpUALLILI0dal C'ON 1UIPUOASIL DI ULDISUM UBYY UB[[ISBN €
. ~ ' l - ~ Loy W

ON uepuodsal £q paredaid sem 1aded Furyiom (g1-Sdg)) Ke1a100g
[BUOLIPPY JO AdUBdBA dU3 JO Sull|l) 10] 1By} panSie 1dyun.] ylew
ayp o1 dn osje st smIsso(] YDV 1ad se juejjpdde jo sourwiiojiad
U1 Jeyl pandie Wqun.[ ¢ ON Juspuodsar ueyl soydy yonw ur
UOBISIUTWPE PUB UONBISTED| Ul 90UdLIadXD ST pue uonensIuIWpY

) |

ogqngd Ut 22189(y SN Surpjoy uejadde oy aeyr panSae
1dUUN] "¢ ON Iudpuodsal oy 01 101uds pade[d os[e sem jue|jadde
Ay} UOLBDJLIOU PIBS dYl Ul puB ¢QQZ'7OLT PABP uonedynou
APIA Q[-Sd§l $211L12108S Andac] se pajowoad d1om ¢ ON UdpUOdsI
pue juefjadde sy yrogq ey pandie royung 7 "oN IS 1B paoe(d
sem ¢ "ON Juapuodsal a[iysm | "oN "I 18 pasejd uaoaq se(q yugpodde

) AsTm AQILIOIUDS UISIdYM /G €' PRIBP UONEBDIJTION SB [[9m SB

€661°€0' 11 paep uoneoynou Juaunuiodde o) WO UIPIAD SI 108]

SIY} pue ¢ ‘ON 1uapuddsa.1‘ Yl 01 Jotuas i juefadde ayy KjjewdLo
IELD PAUIUOD IAYUN] €66 ] 13X oyl Ul (£ [-Sd§l) S9LIBIaI09g
1URISISSY S8 pmu!odch‘a AUl a1om ¢ "oN uopuodsal se [jom se
weadde gy ey parusiuod juef(odde ay) 107 [oSUNOD pauied | p

"$11J2UdQ 1eNUANDISUOD Sk [[om Se AJLIOTUIS PIMO[[E 2q
os|e Aew juejadde aql'a Jey) pue K.mw.xoag [euonippy se pajowoud
sem (€ON 1113puodsa.r) anSea]jod 1otunl STy UM £00Z ' 0°ST 19 M

parepajue 2q uejadde oy jo ropio uonjowoxd Y pue apise 198

| | :
9 #107°90°SZ paep 1apto o Jeyy staue(adde ayy jo 1akery ¢

B

parvafor sem quejpadde o yo [eadde/uonnad

3 P Sl
e - [
_,xﬁ._‘,ﬂ:' . Ire el




e

was not -gnly. the junior 1o.the appellant but also earned adverse
ACR in the year 1997 and was also belatedly granted selection

grade in the year 2003 while the appellant was granted selection

grade in the year 1998. Further argued that the appellant was fit for
promotion to the post of Additional Secretary (BPS-19) in all
respect on merit and on the basis of seniority cum-fitness criteria

also © mentioned in Notification bearing No.

PA/NWIEP/Admn:/2007/19866 dated 25.09.2007. Further argued
b
the departmental promotion/selection Committee unlawfully and by

having been influenced from the working paper prepared by the
|

~

o . i

respondent No. 3 arbitrarily  appointed respondent No. 3 as
!

Additional Secretary in Supersession of appellant. IFurther argued
: T

that the Departmental Promotion Committee has not at all
considered the factum of seniority of appellant and wrongly

proceeded on the notion of equal lengih of service. Further argued
| ,

that if in the ACR forms of the appellant training was
|

recommended then in the ACRs forms of respondent No. 3 the
same was also suggested. Further argued that the appellant received

good ACRs wherein the reporting and the countersigning officers
i _

declared him fit for promotion. FFurther argued that the Speaker
i

Provincial Assembly in reference to the order of the Honorable

Peshawar High Court, Peshawar dated 19.1212003 issued in writ

petitioner bearing No. 963 of 2010 again passed non-speaking order
dated 25.06.2014 and arbitrarily decided the matter of appointment

of Additional Secretary as well as seniority against the appellant.

———
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I urther- a‘il‘;gugd- ‘that the 'eﬁl"bt‘];:brity, deprived; the appellant of his
Jegitimate right of“promotilql} in an illegal m%anner and by improper |.
exercise of’aisc1'eti<)n, hence this Tribunal h'aEs got the jurisdiction to
grant relicf of the appellant as prayed for. 1u1thc1 argucd that the
Departmental promotion Committee has not found the appellant
unfit for promotion. In support of his case, the learned counsel for
the appel]‘am‘ relied upon the judgments iitl_ed SARFRAZ ALl
KHAN---Appellant Versus .l‘“lfil')]{iR/-\'l’IONl OF PAKISTAN and
others—-—Respondents‘ (PLD 2006 Supreme Court 246) titled
MUHAMMAD RAHIM KHAN---Appellant Versus THE CHIEF
SECRETARY, NWIP and others---Respondents (PLD 2004
Supreme  Court 65) titled MUHAMMAD ZAHIR RAJA---
Appellant Versus FEDERATION OI' PAKISTAN and others---
Respondents (2012 S C M R 971) titled MUHAMMAD AMJAD
and others----Appellants Versus Dr. Israr Ahmad and others
Respondents (2010 P L. C (C.S) 760) title& ABDUL GHAFTAR
MIAN  Versus GOVERNMENT OF PA;KIS"[’/-\N, CABINET

SECRETARIAT, LESTABLISHMENT %DIVISION through

Secretary to Government of Pakistan, l's]animabad and 6 others----
Respondents (2006 P 1. C (C.S) 1081) litl;ed AZHAR HASSAN
NADEEM  and  others---Appellant Versusl FEDERATION OF
PAKISTAN through Secretary, Establishment Division, Islamabad
and 6 others—--Respondents (2007 P L C(C.S)1246.

5. Learned Additional Advocate General assisted by the learned

counsel for respondent No.3 contented that by virtue of proviso (b)
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1 > \
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of section-4, of Khyber ,Ealjdaclrunkh\fva Serv!ice Tribunal Act, the
present aﬁpeal Is not mainta_inab]e. Further argued that the present
appeal 1s ‘also barred by linﬁtation. I'-‘ur:ther argued that the :
promotion of respondent No.3 to the post of Addii‘ional Secreji‘_gil.'y
was strictly made on merits in accordanclc with the promotion
policy. Iurther argued that the impugned 01'(1!61'5 do not warrant any
interference.

6. lLearned counsel for respondent Noi.3 1s support of his
arguments relied upon the judgments titled !ABI)UL HAMEED---
Petitioner Versus MINISTRY OF HOUSING AND WORKS,
GO.VE RNMENT  OF PAKISTAN, ISLAMABAD through
Secretary and others---Respondents (P L 1D'2008 Supreme Court
3935) ttled ABID HUSSAIN  SHERAZI---Petitioner  Versus
SECRETARY M/O INDUSTRIES AND PRODUCTION,
GOVERNMENT O PAKISTAN, ISLAM?\BAI)-»-Respondems
(2005 S C M R 1742) titled GOVERNRMENT OF PAKISTAN
through Establishment Division, Isiamabe!ld and 7 others---
Appellants Versus HAMEED AKITAR N’[[L-\ZI, ACADEMY OF

ADMINISTRATIVE, WALTON TRAINING, LAHORE and

~others---Respondents (P 1. ID 2003 Supreme Court 110) Judgment

i
of Honorable Peshawar High Court Peshawar titled Enginner
i
Musharaf Shah Versus Government of Khyber Pakhtunkhwa
through Chief Secretary and others (Writ Petition No. 2440-P/2012)

7. Arguments of learned counsel for appellant lcarned

Additional Advocate General and learned counsel for respondent
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KHY: PAKHTU All communications should be |
BFR I NKWA addressed to the Registrar. KPK | -
SERVICE TRIBUNAL, PESHAWAR Service Tribunal and not any |. .

offﬁcial by name.

Ph:- 091-9212281
No_ 2150 ST Dated: /012017 | Face 0919213262

To,

The Secretary Provincial Assembly,

Government of Khyber Pakhtunkhwa, .
Peshawar. ;

g

Subject: -  JUDGMENT IN APPEAL NO. 952/2014, GHULAM SARWAR.

1
|

I am directed to forward herewith a certified cdpy of judgment dated
4/09/2017 passed by this tribunal on the above subject for strict compliance.

's< .
ey
L

- -Encl: as above -

. REGISTRAR ~
KHYBER PAKHTUNKHWA |
A SERVICE TRIBUNAL
i PESHAWAR




14.09.2017 'l A'ppellant' bl’éseiltl Representa“tive§ -.of ' ovfﬁcial‘s
respondents present. Vide separate judgment :.Of today of this
'l\ribuknal placed on file, fl‘TC present appeal as prayed for is accepted

and the appellant is promoted as Additional Se;»cretayy (BPS-19)

- Khyber Pakhtunkhwa Provincial Assembly from tipe date his junior
colleague (respondent No. 3) was, promoted as Additional Secretary
\.-vith back bene'ﬁts/consequentia‘lu l‘Je.J_;CﬁtS. Perusal of the notification
'be;:";ll:il'\g No. PA/NWFP/Admn:/2007/19866 dated 25.09.2007

k ' _mentioned above would also reveal that critetia ofi promotion to the

higher post 6'1? Senior Additional Secretary -'(B_P'S—ZO) and Secretary

(BPS-21) Khyber Pakhtunkhwa Provincial /-\ssen"]l;alyl Secretariat is

also based on seniority cum-fitness as such subsequent pr()'mc)ti()ns;1',["

any,of junior colleagues of app‘ellant to the higher p(;st 1.e the post of
senior Addil-'.i'onal Secretary or Secretary, during the pendency of

.presen.t appeal, is also set aside as a conseqtlentiai: benefit. Parties

are left to bear their own costs. File be consigned to the record room.

ANNOUNCED
14.09.201 . |
! 09.2017 | . r
W ( g 20&
& /J///Woﬁﬁ/ /%M ‘1 |
(Muhammad Amin Khan'Kundi) (Muhammad Hamid Mughal)

Member Member

%



\ . B .
N ;:i“servicé Appeal No. 952/2014 - : A A

09.08.2017 .~ . Appellant. with counsel present. Mr. Ziaullah, Deputy
District Attomé\; for official respondents No. 1& 2 and private
respondent No. 3 in person present. Arguments of appellant and
learned Deputy Dist;’ict Attorney for official respondents No. 1 & ~2
heard. Private fespondent No. 3 seeks _adjournmeﬁt -for
arguments. Adjourned. To come for arguments on behalf‘ of .

private respondent No. 3 on 17.08.2017 before D.B.

(Muhammad Amin Khan Kundi) - (Muhammad Hamid Mughal)

Member (J) - Member (J)

17.08.2017 - Appellant with counsel present. Mr. Ziaullah, Deputy
' District Attorney for official respondents No. 1 & 2 and counsel for
private respondent No. 3 present. Arguments heard. To come up

for order on 06.09.2017 before D.B.

: N
W -
{Muhammad Amin Khan Kundi} {(Muhammad Hamid Mughal)
Member () - Member (J)
06.09.2017 Bench:r's incomplete. To come up on 14.09.2017 before
D.B.
uh ' X ) 4
o |
Member

(Judicial)




25.07:2017

08.08.2017

s

e I Y
ROy
AR e YL BERCLERC A2
ST T RRTREA

Appellant alongwith counsel, AdQl. AG for the
official respondents and priVate respondent No. 3 with
counsel present. Arguments on the point of jurisdiction

heard and record perused.

Vide our detailed judgment of to-daly, this T'ribunal
has the jurisdiction in the matter. To come _up for arguments
on mefits of the case on 08.08.2017 before the D.B.

SN
o

“Avember . : rihan

ANNOUNCED
© 25.07.2017

Appellant in person present. Mr. Ziaﬁllah, Deputy District
Attorney for official respondents. No. 1"3& 2 and private
respondent No. 3 in person present. Arguments could not be

heard as lawyer community‘ is on general strike. Adjourned. To

. . . I
come.up for arguments on 09.08.2017 before D.B.

(Muhammad Amin Khan Kundi): (Muhamrﬁad Hamid Mughal)
Member (J) Member {J)

.



X
" 29 03 07 2017 Appellant in person present. Mr. Muhammad Adeel Butt, Additional AG and
) private respondent No. 3 also present. Private respondent requested for adjournment.
- Adjourned. To come up for arguments on 10.07.2017 before D.B. ‘
P ‘ , o S e
N , (Muhammad Hamid Mughal) -
. Member ’
T (Gul Z£b Khan) C
Mgmber*
10.07.2017 Appellant in person, Addl. AG for the official respondents and

~

private respondent No. 3 in person present. An application is
‘submitied by pi‘ivate respondent No. 3 for adjournmcnt. The
appcllanf strongly objected to the adjournment application on. the
ground that private responde‘nt No. 4 is appbing dela)lling tactics in

order to make present appeal infructuous. He requested for carly
13

date and also for restraining the department not to promwote any

person till the decision of the present appeal.

The Tribunal whilé pdrhsing the case has noticed that parties in
the present appeal arc members of the service ol Provincial
Assembly. “I'his Tribunal shall also decide the question of
jurisdiction that whether the members of thd scrvice of Provincial
Assembly falls in the definition of civil servants for the purpose of
invoking the jurisdiction of Lhis; Tribunal. Case is adjourned to
25.07.2017 before this D3 for arguments on the point of
juriédiction The |Lqucst for restraining the rc‘;pondonls is not
accepted at present. Isast chance is’ ‘diven 1o private rcqpondcnl No.

3 to procurc altendance of his counscl on the date fixed.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| 4, PESHAWAR,

Appeal No 952/2015

Date of Institution...  14.07.2014
Date of Decision. .. - 25.07.2017

Ghulam Sarwar, presently working as Additional Secretary, Provincial

Assembly Secretariat, Khyber Pakhtunkhwa, Peshawar. (Appellant)
! 5
- VERSUS

1. Speaker Provincial Assembly of Khyber Pakhtunkhwa Peshawar and

2 others. o (Rlespondents) ‘ : ;
' MR. MUHAMMAD YASIR, -
Advocate . For appellant
MR. MUHAMMAD ADEEL BUTT, ,
Addl. Advocate General, ... For official respondents.
MR. MUHAMMAD ZAFAR TAHIRKHELL, |
Advocate . ... . For private respondent-3.
MR.NIAZMUHAMMAD KHJAN, ...  CHAIRMAN. :

MR. MUHAMMAD HAMID MUGHJAL, MEMBER.

JUDGMENT

NIAZ MUHAMMAD KHAN, CHAIRMAN.-

To-day the case was fixed for arguments on the point of

jurisdiction regarding the service of the staff of the Provincial Assembly.

Arguments.

2. The learned counsel for the appellant argued that thlS Tribunal has

the jurisdiction as the matter has been resolved by the august Supreme Court

of Pakistan in a case reported as 2010- SCMR 1886

3 ~ On the other hand the learned counsel for private respondent No. 3
argued that in this particular case the jurisdiction had already been assumed

by the Hon’ble Peshawar High Court four times in between the same parties.




2

He referred to thel judgment of the Hon’ble Peshawar High ;Cou_rt passed on
07.08.2008 in a Writ Petition filed by the appellant. Thén a}nother judgment
was passed on 17.12.2008 in Writ Petition filed by private rclespondent No. 3.
Then another judgment was passed on 16.2.2010 in Writ Petition filed by
the presént appellant and then finally another judgm:ent passed oﬁ
19.12.2013 in a Writ Petition filed by the appellant. The learned counsel for
private réspondent No. 3 was of the view that since the V\:forthy Peshawar
High Court had assumed the jurisdiction in the service matters of the present

. . i y
parties four times concerning almost the subject matters, 'the question of

- jurisdiction shall be presumed to have been decided by the Worthy High

“Court and now this Tribunal lacks the jurisdiction to entertain the issue of

terms and conditions of the service of the members of the Secretariat of the

Provincial Assembly and particularly the present case.

4. The learned Additional Advocate General Whil‘e; endorsing the
arguments of the learned counsel for private respondent No. 3 further added
that the ratio settled in the reported jhdgment of the august Supreme Court
of Pakistan is not applicable to the Khyber Pakhtunkhwa Provincial
Assembly for the reason that the service of the civil servants are béing
regulAated by the Khyber Pakhtunkhwa Civil Servat:lts Act, 1973

(promulgated on the strength of Article 240 of the Constitution) and rules

- framed there-under. That the terms and conditions of the members of the

Khyber Pakhtunkhwa Secretariat of Provincial Assembly are being

- regulated not by above mentioned Act and rules. He further added that no

opportunity of hearing was afforded to the Provincial Government of the
Khyber Pakhtunkhwa before the august Supreme Couﬁ of Pakistan

therefore, the judgment is not binding viz-a-viz the staff of Secretariat of the

Provincial Assembly of Khyber Pakhtunkhwa. He further largued that,the




reported case is of Baluchistan Assembly and in the law of Baluchistan

- Assembly the status of staff of Provincial Assembly is different than this

province. -
Conclusion i
5. After hearing the arguments of the learned counsel for the parties

and consulting the relevant laws on the subject this Tribunal is of the view
that there had been a chequered history regarding the issue as to whether the

members of the Secretariat of the Parliament and for that matter the

|
|
|

Provincial Assemblies are civil servants or not. This issue has remained the

subject of decisions in many cases including the following:- .

6. - In the judgment reported as 1994-PLD Supreme Court 532 it was
held that the employees of the Provincial Assembly of !Sindh are civil

servants. In the second judgment in 1995-SCMR-660 it was held that the
i :
employees of the National Assembly are not civil servants. Then the august

Supreme Court of Pakistan granted leave to appeal in a (*Tase'reported as

1998-PLC(C.S) 1 which is also reported in 1997-PLD-Supreme Court-877

to determine this issue finally. |

7. This issue which was pending since 1996 has ﬁnall;y been decided
by the judgment pressed into service by the learned counsel for the
appellant. Since this controversy is resolved by holding tha{ the employees

of the Secretariat of the Parliament or Provincial Assemblies were civil

servants and it was also held that the jurisdiction of the Siervice Tribunal

could not be ousted and judgment of Service Tribunal decli?ing to exercise
the jurisdiction was set aside. '

!

8. So far as the assumption of jurisdiction by the Pesha\izvar High Court

t

is concerned nowhere in any judgment of the Peshawar Higﬁ Court referred

|




: |

to above point of jurisdictién was raised or decided. All these judgments had

not discussed the point of jurisdiction and are therefore,i sub silentio on
| _

juriédiction and it cannot be presumed that since the Worthy High Court had

assumed jurisdiction fottimes, the jurisdiction of the Service Tribunal is

¢ i
excluded. E
9. Now coming to the arguments of learned Addl. AG this Tribunal is
of the view that Article 240 of the Constitution of Islar?nic Republic of
Pakistan empowers the concerned legislature to enact the laws regarding
the terms and conditions of the person in Service of Pak?ista'n. Articlé 87
deals. with the powers of thé concerned legislature to enact law regarding
terms and conditions of the staff of the Secretariat oif the cqncérned
legislature which has thoroughly been discussed in this judgment and it has
been held that the concerned legislature may by law regulate the recruitment
and the conditions of service of persons appointed to the: SL:cretariat staff of
either House and for that matter the Provincial Assembly. If we go through
Article 240 of the Constitution it never speaksl about the “C:ivil Servants” but
of “Service of Pakistan”. Seéondly if the law is made under Article 240 of
the Cénstitution (like all Acts of 1973 regarding Civil Servants) it does no
: ,
mean that no other law under Article 240 for persons in Sei,rvicé of Pakistan
can be framed. Article 240 r/w Article 87 does empower legislature to frame

separate laws for all type of person in service of Pakistaril and it does not

mean that the persons regulated under Article 87 are not Civil Servants.

10. The august Supreme Court of Pakistan in the reponlted judgment has
clearly held that the servants of those constitutional bodies for which
concerned legislature cannot make laws are not civil;seﬁants for the
purpose of Service Tribunal and those for which conceméd legislature can

make law are civil servants for the purpose of Service Tribunal.




11. So far as the objection of the learned Addl. A.G regarding non
applicability of the ratio to the Khyber Pakhtunkhwa Assemb]y 1s concerned
this Trlbunal is not mclmed to agree with the learned A.A. G on the ground

that the terms and -condltlop of service of Staff of ,Seeretariat of the

Ty

_ concerned legislature in Pakistan are being regulated by!Art'icle 87 read

|
with Article 127 of the Constitution and the ratio is basied on these two

Articles and not Aon the individual rules or Acts of the; province. This

Jjudgment is equally applicable to all the legislatures in Pal:<istan. So far as

the right of fair trial is concerned 'the' Provincial Asseni1bly of Khyber

Pakhtunkhwa if aggrieved can seek redressal from the eilugust Supreme
!

Court of Pakistan and this Tribunal cannot refuse to comp]y IWIth the ratio of

the august Supreme Court of Pakistan on the ground that al necessary party

was not heard.

12. This Tribunal, therefore, has the Jurisdiction in the matter. To come

up for arguments on merits of the case on 8.8.2017.

: : |
' (NIAZI] MAD KHAN)
@ N Chairman
~

(MUHAMMAD HAMID MUGHAL)
Member

ANNOUNCED
25.07.2017

Approved for Reporting.




30.01.2017

20.06.2017

Counsel for the appellant and Mr. Ziaullah, GP for official
respondents present. None present on behalf of private respondent
No. 3. Notices be issued to private respondent No. 3 and his

counsel. To come up for final hearing on 20.06.2017 before D.B.

l&e%bcr Chﬁ Tman

Appellant present in person. Mr. Muhammad Jan,
Deputy District Attorney and counsel for private respondents

No.3 also present. Appellant requested for short adjournment. -

Adjourned. To come up for arguments on 03.07.2017. before
D.B.

A

o ;. (Muhammad Zitviel Bhan Rdditiyiar5

-m.___._{"_,,,MemherT.f}_w. :




2.6.2016 ' Counsel for the appeliant and Ziaullah, GP for
o respondents present. None present on behalf of the private
respondent No. 3. Notice be issued to private respondent No.

3. To come up for arguments on 26.7.2016.

Mjmber

26.07.2016 ’ None for the appellant present.. Mr. Usman Ghani,
' Sr. GP for respondents present. The case is adjourned. To

come up .for arguments on 18.10.2016.

témbef S Member

A ‘18.10.2016 : Appellant in person and Mr. Ziaullah, GP for ofﬁcial
| respondents present. While inviting attention of the Tribunal to the

order sheet dated 11.02.2016, it was ‘requested that the apﬁeal may

“be put up before the Worthy Chéirmén for to. be assigned to

«%j’?' . S ~ anotheér D.B. To come up for further proceedings on 30.01.2017.
R (PIR BARHSH SHAH)
MEMBER - . .\xs\
(ABDUL LATIF) ‘ S
MEMBER |
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Appellant ‘with’ coynsel and Mr. Adeel But, AAG for
: ‘ respondents present. Since another bench is not constituted as

such the same could not be assigned to D.B.To come-up for

' é‘i:gumem's/f‘mal hearing on" 11.02.2016 before a:bench in which

Mr. Abdul Lal’i’f Khan is not SClt{lig.

11.02.2016 None present for appellant. Addk AG f9r respondents

present. D.B could not be constituted due to non-availability of

Members. To come up for final hearing/argﬂrﬁenfs on 14.4.20_1_6

‘before a D.B in which Mr. Abdul Latif, learned Member (Executive) is .

' Ch& fman

14.4.2016 ' Counsel for ‘the appellant and  Addl. AG for the

not sitting. e

o ~ respondents present..1D.B could not pcz constituted due to non- .

avallability of Members. To come up  for final

hearing/arguments onh 02.06.2016 before a D.B in which Mr.

Abdul Latif, learned Member (Executive) is not sitting.

\
Chairman
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952/2014

8.06.2015

LA

5 10.09.2015

Appellant with counsel and Addl. AG for the
respondents present. The learned Addl. AG stated that the case
was prepared by Mr. Muhammad Jan, GP who is on leave to-day.

Therefore, case is adjourned to 10.09.2015 for arguments. 3

~ MEMBER L MEEBER

Appellant in person and Mr.Muhammad Jan, GP for the

official respondents present. The appeal is at crifical stage beiﬁg ripe

-for arguments. In order to remove anxiety of one of the parties,

wishing that the appeal be heard by another bench to the exclusion of

~ the learned Executive Member, the appeal be submitted to the Worthy

Chairman of the Tribunal for appropriate order.

'MEMBER .. MEMBER

21.09'.2015 ' “Agent of counsel for the appellant and Assistant AG for

respondents present. Let this.appeal be fixed before a Bench in which

the learned Executive Member Mr. Abdul Latif would not sit, on

J2-le~15
C'haikz

‘12.10.2015' ‘ * Counsel for the appellant and Addl: A.G for respondénts

present. Since another bench to the exclusion of learned Executive

. ' Member, Mr. Abdul Latif Khan, is not constituted as such the sam¢

could _no’t-be assigned to D.B. To come up for arguments/final-hearing

on 23.12.2015 before a Bench in which Mr. Abdul Latif Khan is not

setting.




PR S :":":f': counsel for pnvate respondent No 3 present The Trlbunal is mcomplete

To come up for wrltten reply on maln appeal as well as reply/arguments

- 26022015 . Appellant wrth counsel Addl A G for offlaal respondents No 1

ERRERY and 2 and prrvate respondent No 3 m person present ertten reply-._»
TN s |nJunct|on Iearned co‘ nse_ fo

::‘51 . s .respondent No 3 has been rllegally promoted desprte the restram order

of th|s Court and tnat he would therefore prefer to supmur contempt"

. ,“_ ‘._,- s '




the parties need considerations, therefore, the appeal is admitted for

regular hearing subject to ali'_ legal objections. The appellant is directed

to deposit security and process fee within 10 days. Thereafter, Notices

\ B
%\K be issued to the respondents for submission of written reply/

Q\ T ‘,Comments’ oné,.[ — [0-——,2&}. Mo'tic_e of stay application should aiso be
v \\\ ' ‘ issued to the respondents for reply and arguments on the date fixed.
AN B |
E Wi /g
\ -
Rg _ MEMBER

[& . 26.9.2014 This case be put up before the Final Bench- R

.

for further proceedings.

CHAIRMAN

Lo . o et - - :
- C D gk v Almms e T T wEm et . " - P S,
= ~ . e e e _n S
T e AE e R L e TN 1YW, i eihE L o - e -

21.10.2014 Appellant with counsel, Mr. Muhammad Adeel Butt, AAG

' with Fakhre Alam, Law Officer for the ofﬁcial respondents present and

T e feq_uested for-further time to file-written reply. Private respondent No
3 in person present. He also requested for time to file written reply.

Since the case was fixed for submission of written reply on main

_ appeal as well as -_re.ply/arguments on stay application but the

' | respondents have not filed written -reply, .the'refore, status quo be

maintained till the date fixed. To come up for written reply on main

appeal as well as reply/arguments on-stay application on 06.11.2014.

A—
MEMBER

Since the points rai.éed at the Bar by the learned counsels for \!”




26.09.2014 Counsel for appellant and Mr. Ziaullah, Government Pleader

Y/ ”«// Moass 7&0/5,

for respondents present. Preliminary arguments heard and record

perused.

Counsel for the appellant stated that appeliant is a civil
servant and this  Tribunal ‘has got the jurisdiction to entertain the
present appeal, that the appeal is within time and the appellant has got

+

cause of action to file the instant appeal.

Counsel for the appellant also prayed for status quo hy
stressing that the appeliant has a prima-facie case in his favour,
balance of convenience also lies in his favour and if the status gquois
not granted, the appellant will suffer ifreparable loss. The learned
Counsel for the appellant placed Reliance on 2009 SCMR 194, 2002
PLC(C.S)1388, 2009 PLC(C.S) 178, 2007 PLC{C.S) 1267, 1995 SCMR 16,

© 1995 SCMR 950, 1997 PLC(C.S) 512, 2010 SCMR 1886 , 2006 PLD (SC)
602.

On the other hand, the fearned Government Pieader
rebutted the contentions of the learned counsel for the appellant énd
stated that appellant is not a civil servant and according to the
appointment notification, N.W.F.P Provincial Asse;m‘blvy Secretariat
(Recruitment) Rules 1974 are applicable to the appellant, therefore this
Tribunal has got no jurisdiction to entertain the present appeal; that
the appeal is badly time barred and no a‘pplication for condonation of
deiay has been submitl‘ed‘ by thé appellant; that ant‘(:edat'ed prorotion
doeé not come within the ambit of Service Triburglal; and that the
appellant challenged orders dated 18-08-2007, 01-10-2009 and 25-06-
2014 before the Tribunal while no departmental appeal has been filed
against order dated 01-10-2009, therefore, the appeal is not
maintainable under section 4 of the Khyber Pakhtunkhwa, -Service

Tribunal Act 1974 .

‘Y;he learned Government Pleader also contended that all tHe
three ingfedients for granting status quo is in favour of respondents.
He relied on the judgments as réported m 2011 S’CMR 1111, 2013
SCMR 911, 2005 SCMR 1742, 2009 SCMR 980 |




22.09.2014

Appellant alongwith his counsel and Mr. Kabirullah
Khattak, Asst: Advocate General for the respondents present.

Preliminary arguments to some extant heard. Counsel for the

appellant requested for adjournment to as_éist the Tiibunal on the

point of maintainability. To come up for preliminary hearing on

26.09.2014. o : A

' .Membc':rll i
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\T,I ' 18.07.2(;).1'4- | ~ Counscl for the‘appell;irlt- present and filed an a’ppllballon
' | for 'éarly hearing. Case ﬁlc,réqllisitioned. Application allowed.
Preliminary arguments partly héard. ”l“hc nlattef re‘qui-,re:d. further . .
'cll'ariﬁ'céti;)n, ther_efore,-'pre-'adrlnissiion 'Ilotlée be. 1ssued .t(')_'tlli'e--- L "
le’ar_ned GP to assist the Tribunal specially on the po‘int. Qf
mz{intainllbility. To come up for preliminary "h’eéring "or‘) |

104.08.2014,

‘9‘ | o " . ’()‘.4.-08.22(_))1l4 BN Appellant in person“and Mr, l\/lluharrlfhéd Jan, GPforthe o
| | respondents present. Appellant filed an applicalfion for placing .oin
.record necessary documents, which is plééecl on ﬂlc. He réquésted :
fér'adjournment. To come up fol prelimlnary Heéring-épgcﬁiéll& ,:O.n' '.

= - the point ofmairitai_nabil-.ity- on 07.08.2014. . | -

Member ™ o

é, : ' Reader Note:
‘ ' 07.08.2@14 Appellant with counsel present. The learned Member s on

leave, therefore case to come up for preliminary hearing on

11.08.2014.




” . f . ‘ A o a .. *
Q ) ‘ - . .;

‘ 7 , 11.08.2@14 Appellant alongwith his counsel and Muhammad Jan, GP ~

7 for the respondents present. Counsel for the appellant requested
‘ for adjournment. Request accepted. To come up ‘for‘pr'elirﬁ ary -

A  hearing on 27.08.2014.
Member
| S

|

_ g, 27.08.2014 Appellant alongwith counsel and Mr. Kabeerullah, Asstt.
| A.G present. Preliminary arguments partly heard. The learned > - )
Asstt. A.G requested for time to assist the court as to whéther this ~ . .- |
Tribunal has got the jurisdiction or otherQJiS'li‘rI“() come- up for
i ' AN ’ ’
. further preliminary hearing on 01.09.2014. - § *
| - . o  MEMBER
: ? - - 01.09.2014 . Appellant in. person and Mr. Ziaullah, GP for .the . = -

respondents present. Appellant rgqueétc_:d tfor adjournmenf due to .

General Strike of the Bar. To corpie up for preliminary *hear.ing EQn

22.09.2014.

Member:
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'FORM OF ORDER SHEET

‘Case No.

-952/2014

S.No. Date of order

Order or other proceedings with signature of judge or Magistrate

_{. Proceedings
— . 1 ‘ —
14/07/2014 - The appeal of Mr. Ghulam Sarwar pre_se:ntéd today by |-

2 |87 ?,'{o/l,

register and put up to the Worthy Chairmén for preliminary

-hearing.

‘R

This case is entrusted to Primary Bench for greliminar

hearing to be put up th -~ 5 0/9
'earlngto_epu up fzreon /;\ :g &Q -

Mr. ljaz Anwar Advocate may be entered-in the Institution
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Appeal No.fng /2014 f

Ghulam Sarwar..c.eecevisieivesiiiiererrcnenennnnns (Appellant)
'VERSUS
Speaker Provincial Ass":e"ﬁibly and others.............. (Respondents)
INDEX
S. No Description of Documents Annexure | Page No
1 [ Memo of Appeal & Affidavit ’ 1-6
2 | Application for interim relief 7-8
Copies of appointment order and | A & B g - Jo
seniority list
4 |Copy of the order dated C I/
27.7.1998 ;
5 | Copy of the promotion order D /2 -13
6 | Copy of working paper E /Y
7 | Copy of promotion order F <
8 | Copy of appeal - G /e 18
9 | Copies of the petition and orders H &I '
, dated 7.8.2008 2. Al
10 |Copy of the order dated J
30.9.2008 | 32
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12 | Copy of the CM and order dated| L & M |
11.2.2009 . 37 38
) 13 | Copy of order dated 28.3.2009 N 29
14 [ Copy of writ petition and O &P '
notification dated 01.10.2009 46 K,
15 | Copy of orders dated 16.2.2010 Q 47 £»H
16 | Copy of the judgment and order R o
dated 19.12.2013 K/— A
17 | Copy of the rejection order S - S Kb
18 | Vakalatnama. A 0 "/
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1JAZ ANWAR
Advocate Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Appeal No.flég /2014 . ' o ; ""‘.’ 7:'; ot A

Ghulam Sarwar, presently working as Additional Secretary,
Provincial Assembly Secretariat, Khyber Pakhtunkhwa Peshawar.
(Appellant)
VERSUS

: ( 1. Speaker Provincial Assembly of Khyber Pakhtunkhwa Peshawar. )
‘ ¢ 2. Secretary Provincial Assembly Secretariat Khyber Pakhtunkhwa

’ Peshawar.

| 3. Mr. Nasrullah Khan, Additional Secretary, Provincial Assembly

| Khyber Pakhtunkhwa, Peshawar.

(Respondents)

Appeal under Section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974, against
the' Notification dated 18.8.2007 whereby the
~ respondent No. 3 was promoted as Additional
Secretary in supersession of the rights of the
appellant, similarly against the order dated
. - 1.10.2009 whereby the appellant ‘'was allowed
' promotion as Additional Secretary but with
immediate effect, against which his review petition
was rejected vide order dated 25.6.2014 conveyed

to the appellant vide letter dated 30.6.2014.

Prayer in Appeal: - _

On acceptance of this appeal the order dated

25.6.2014 may please be set-aside, the

promotion order of the appellant be ante-dated

w.e.f 18.8.2007 when respondent No. 3 was

promoted as Additional Secretary BPS-19 and

/ 11/7/} the appellant may please be allowed seniority as
well as all consequential benefits.

Respectfully Submitted:

1. That appellant holding Master degree in Public Administration was
appointed as Assistant Secretary-I BPS-17 in the Secretariat of
Provincial Assembly on 11.3.1993 through proper selection and he
reported his arrival on the same day. An another vacancy of the
Assistant Secretary namely Assistant Secretary-II, respondent:
Nasrullah Khan was appointed on the same day on 11.3.1993 and |




he reported his arrival on 13.3.1993. (Copy of appointment order
and seniority list are attached as annexure A & B).

. That appellant was granted selection grade in BPS-18 on 27.7.1998

while respondent Nasrullah Khan was granted selection grade in
BPS-18 on 27.2.2003. (Copy of the order in favor of appellant is
attached as annexure C).

. That appellant was promoted to the post of deputy Secretéry-l on

27.2.2003 and on the other vacancy of Deputy Secretary-II
respondent Nasrullah Khan was promoted on 27.2.2003. (Copy of
the promotion order is attached as annexure D). -

. That on the vacancy of Additional Secretary in Grade-19 working

paper was prepared by respondent Nasrullah Khan, because he was
holding the office of Deputy Secretary Admn and in the working
paper he intentionally omitted the condition that name of candidate
who had ever been given adverse entry in the ACR was not to be
included still he included his own name at S.No. 2 suppressing
adverse entry in ACR of 1997 and in para-5 of the working paper,
of which he is author he recommended himself for consideration of
the Departmental Promotion/ Recruitment committee, though in
the working paper name of appellant was at S.No. 1. (Copy of -

working paper is attached as annexure E). -

. That departmental promotion/recruitment committee was

influenced by working paper and appellant was superseded and
respondent Nasrullah Khan was promoted as Additional Secretary
on 18.8.2007. (COpy of promotion order is attached as annexure F).

. That appellant submitted appeal to the Speaker Provincial

Assembly on 01.9.2007 which was rejected on 26.9.2007. (Copy of
appeal is attached as annexure G).

. That appellant invoked the jurisdiction of Peshawar High Court

Peshawar in writ petition No. 1955/2007. The Division Bench of
Peshawar High Court Peshawar vide orders dated 7.8.2008
partially accepted the petition and restored the appeal of appellant
before the Speaker and directed the Speaker to decide the appeal of
appellant afresh. (Copy of the petition and orders dated 7.8.2008
are attached as annexure H & I).

. That Mr. Khushdil Khan, the then Deputy Speaker of the Khyber

Pakhtunkhwa: Provincial Assembly while performing functions of
Speaker in the absence of the Speaker accepted the review/appeal
on 29.9.2008 and in consequence thereof Mr. Nasrullah Khan was
reverted from the post of Additional Secretary to that of Deputy
Secretary on 30.9.2008. (Copy of the order dated 30.9.2008 is
attached as annexure J). SRR
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. That Mr. Nasrullah Khan filed writ petition NO. 1795/2008 before

the Peshawar High Court Peshawar against the aforesaid decision.
The matter came before the High Court on 17.12.2008 and since
Mr. Khushdil Khan, Deputy Speaker had remained counsel of
appellant, therefore, the High Court vide orders dated 17.12.2008
set aside the order of Deputy Speaker and remanded the matter
back to the Speaker for decision afresh. (Copy of the order dated
17.12.2008 is attached as annexure K).

10.That respondent Nasrullah Khan had also filed CM No. 1343/2008

in writ petition No. 1955/2007 which was disposed by the High
Court on 11.2.2009 repeating its order referred in the aforesaid
paragraph. (Copy of the CM and order dated 11.2.2009 are
attached as annexure L & M).

11.That the then Speaker Provincial Assembly on 28.3.2009 rejected

the appeal/review of appellant and directed withdrawal of the
demotion order of Nasrullah Khan, consequence thereon his
promotion as Additional Secretary was restored. (Copy of order
dated 28.3.2009 is attached as annexure N).

12.That the appellant thereafter filed writ petition No. 744/2009

questioning the illegal promotion of respondent No. 3, however
vide notification dated 01.10.2009 the appellant was promoted as
Additional Secretary BPS-19 with immediate effect. (Copy of writ
petition and notification dated 01.10.2009 are attached as annexure
O&P).

13.That the appellant in view of his promotion as Additional Secretary

BPS-19 with immediate effect appraise the court and thus
submitted an application for the withdrawal of the writ petition
with permission to file afresh to claim antedation of his promotion
and seniority accordingly vide judgment and order dated 16.2.2010
the necessary permission was so granted and the petition was
dismissed as withdrawn. (Copy of orders dated 16.2.2010 is
attached as annexure Q).

14.That the appellant filed amended writ petition in the Honourable

Peshawar High Court , which came up for hearing on 19.12.2013,

and the Division bench of the Peshawar High Court, accepted the
writ petition and directed the Speaker to decide the appeal of the
appellant with proper reasoning in accordance with law. (Copy of
the judgment and order dated 19.12.2013 is attached as Annexure
R) .

15.That reluctantly vide forwarding letter dated 30.6.2014 the

decision of the Speaker rejecting the representation of the appellant
was conveyed to the appellant. (Copy of the ejection order is
attached as annexure S)



16.That the appellant prays for acceptance of his appeal inter alia on
the following grounds: - ' ‘

GROUNDS OF APPEAL.:

A. That the appellant has not been treated in accordance with law.
The respondents have not followed the Law and Rules
governing promotion, thus the secured and guaranteed rights of
the appellant have been violated.

B. That the working paper which was considered by the
Departmental Promotion/Recruitment Committee No. 1 of the
Provincial Assembly for filing the vacancy of Additional
Secretary BPS-19 was prepared by respondent Nasrullah Khan
who was holding the office of Deputy Secretary (Admn) and in
said working paper by demonstrating dishonesty while
reproducing pre-requisites he had not mentioned that said
Nasrullah Khan was late in getting selection grade for 05 years
for the reason that his unsatisfactory performance and his
efficiency was below the required standard. Said pre-requisites
were circulated by the Establishment & Administration
Department (Regulation Wing), Govt of Khyber Pakhtunkhwa
on 20.9.2004.

C. That respondent Nasrullah Khan had also not mentioned in the
working paper that he was given adverse entries in the ACR in
the year 1997, Honest demanded that adverse entries of the year
1997 should have been mentioned with the note that the same
were expunged on his representation subsequently.

D. That officer who prepared the working paper (Respondent
Nasrullah Khan) in para-5 of the working paper has
recommended himself for promotion referring to his experience
in legislation and administration, suppressing better
qualification and experience of appellant who was at S.No. 1 in
the working paper. It may be mentioned that appellant holds
Master Degree in Public Administration and the vacancy being -
that of Additional Secretary, relate to administration +
legislating. The experience of appellant both in legislation and
administration was much higher than respondent Nasrullah
Khan. No word has been said about the experience of appellant
in the working paper.

E. That appellant was senior to respondent Nasrullah Khan in the
Seniority list and he could be by passed/superseded only if he
was found unfit for promotion. No such finding has been
recorded by the departmental Promotion/Recruitment
Committee. Fair play and justice demands that if the officer at
S.No. 1 of the seniority list is otherwise eligible for promotion,
qualifications/experience wise and has clean record of service




- then it was his right to be promoted but if for any reason the

Departmental Promotion/Recruitment Committee intended to
supersede him such super session is an order in excess of lawful
authority and jurisdiction. The Departmental
Promotion/Recruitment Committee infact has to perform
functions of a judge where he has to administer justice in the
manner that it should not only be done but it should be shown
to have been administered. The decision/recommendations of
Departmental promotion/Recruitment Committee
recommending promotion of Mr. Nasrullah Khan by
superseding appellant are therefore, based on no valid ground
and are illegal, improper and unjust.

. That the notification No. PA/NWFP/Admn/2007/17249 dated

18.8.2007 where under respondent Nasrulalh Khan was
promoted to the post of Additional Secretary BPS-19 is an
invalid order as the same is based on invalid, improper and
unjust recommendation of the Departmental
promotion/Recruitment Committee.

. That it is unfortunate that grounds mentioned in the review

petition of appellant against the aforesaid order have gone un-
rebutted and the honorable Speaker inspite of the fact that
matter was twice referred to him by the High Court has not
considered any of the ground of review petition and has not
disclosed any reason/justification for rejection of the same. The
Division Bench of High Court while setting aside the order
dated 26.9.2007 referred above review petition/representation
on merits and the High Court further directed that application
be decided through proper speaking order. Infact after the
aforesaid remand by the High Court the deputy Speaker
Provincial Assembly while acting as Speaker of the Assembly
on 29.9.2008 passed a speaking order based on merits. Said
order though could not be passed by Deputy Speaker order on
the ground that he had once been counsel for the appellant but
the reasons advanced by him in his order have gone unattended.
Fresh order had to wash away his order by discussing the
wisdom and prudence of the arguments advanced by him in
support of his orders and accordingly notification dated
30.9.2008 was issued by the assembly Secretariat NWFP in
favor of appellant.

. That the aforesaid order of the Deputy Speaker was challenged

before the High Court in writ petition No. 1795/2008 and the
D.B of Peshawar High Court on 17.12.2008 ordered setting
aside the order of Deputy Speaker on the ground of his personal
disqualification to hear the representation and the matter was
sent back to the speaker for passing such order as were directed
by the High Court in its earlier order but the Honorable Speaker
has ignored the directions of the High Court and has neither



advanced any reason in favor of respondent Nasrullah Khan nor
here is any reason justifying super session of appellant.
Notification NO. PA/ NWFP/ Admn/ 2009 /11788, dated
28.3.2009 restoring the impugned notification dated 18.8.2007
is therefore, in excess of lawful authority and jurisdiction and
was in conflict with the orders of the High Court.

. That where the departmental Promotion Committee has found

the appellant eligible for promotion to the post of Additional
Secretary BPS-19 he should have been allowed antedation of
his promotion w.e.f the date when he was illegally denied
promotion and a junior officer was promoted in supersession of
the appellant.

. That the appellant was senior respondent No. 3 in all respect,

the promotion of the respondent No. 3 for extraneous
consideration is not sustainable in law, the appellant was having
prior right for his consideration to the post of additional
secretary BPS-19.

. That the appellant is fit and eligible for promotion to BPS-19 on

acting charge basis with effect from the date when his juniors
officer were allowed promotion, however, he was not dealt in
accordance with law.

. That the appellant seeks the permission of this Honorable Court

to rely on additional grounds at the hearing of this Petition.

It is, therefore, humbly prayed that on acceptance
of this appeal the order dated 25.6.2014 may
please be set-aside, the promotion order of the
appellant be ante-dated w.e.f 18.8.2007 when
respondent No. 3 was promoted as Additional
Secretary BPS-19 and the appellant may please be

allowed seniority as well as all consgquential
benefits. M

2
App‘elm

Through m

IJAZ ANWAR
Advocate Peshawar



BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Appeal No. /2014

Ghulam - Sarwar, presently working as Additional Secretary,
Provincial Assembly Secretariat, Khyber Pakhtunkhwa Peshawar.
(Appellant)
VERSUS

Speaker Provincial Assembly of Khyber Pakhtunkhwa Peshawar and
Others. ... (Respondents)

Application under Order 39 Rule 1& 2 of the CPC for
restraining the respondents from making further
promotion of the respondent No. 3 & not to fill the
post carrying BPS-19 from outsiders till the decision
of the above noted Appeal

Respectfully Submitted:

1. That the above noted appeal is pending adjudication in this
Honourable Tribunal in which no date of hearing is fixed S0
far.

2. That the appellant has challenged the non grant of seniority
to him and the promotion of the respondent No. 3 besides
claimed ante-dation in promotion in the noted appeal, the
facts and grounds mentioned in the appeal be read as
integral part of this application.

3. That the applicant has got a good prima facie case and there
is likelihood of it success.

4. That the applicant would be exposed to great hard ship and
inconvenience in case further promotion of the respondent

No. 3 is made or higher posts are filled through deputation
etc.

5. That since the matter is pending in this honourable Service
Tribunal, therefore, it would also serve the interest of justice
if the respondents are restrained from filling the posts till the
decision of the appeal.




It is, therefore, humbly prayed that on acceptance of this
application the interim relief as prayed for may please be
allowed as prayed for till the decision of the above noted

- Appeal. \l ‘
| . .Appficant

Through m '

1JAZ ANWAR
Advocate Peshawar

AFFIDAVIT

I, Ghulam 'Sarwar, ‘presently working as Additional
Secretary,  Provincial  Assembly  Secretariat, Khyber
Pakhtunkhwa Peshawar, do hereby solemnly affirm and

declare on oath that the contents of the above noted appeal

are true and correct and that nothing has been kept back or

concealed from this Honourable Tribunal.

i

» i m e
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PROVLINCIAL ASSEMDLY QI N .U 1t e ¢

NOTLFICATION

Dated Pp.clm\;nr,‘l.hn /[ /3/1003.

an the recommendntion

N'O.PA/NWFP/A(WR/QZ}/G}'D‘)‘ .-

ntal Selectilon Committeo and in exercise

of the Departme

tognppoint the follo
oreanted posts of Assistant Secretaries in nps-17 on :
: !

- I

immodinto effect

|
| of the powers conferred on him by Rule 10 of the Ngrth i
West Frontier Province Provincinl Aasembly Sacretnrint i
(Hepruitment) Rules, 1974, Mr. Spenker has been -pleased {
wing cendidntes aganinst the newly L

purely temporary basis with

S.NO. NAME ADDRESS

|
|
| :
| , B P Mr. Ghulam Snrwnr Vifpingee Ninrd 1.nban
s/0 handl, Tehsil and
finJi Amir 'Afznl. - District Hnripur.
2, Mr., Nasrullah Khan villnpge and P.O. Mandniwah,
s/0” Telsil and Nistrict Karnk. ,
~Sakhi Badsheh. : '

1= Their amployment. in this Secrotarint is purely.
temporary and pheir services nre 1iable to be
torminnted without asslgning any reason at- 1l

days notice or on payment of 14" dnys salmry in

lien of the notice period.
2- In casoe they wishes to restrn they will be requi red
depoal te 17 days salary

to give 1h dnys notice or
in lien thercof.

rovernecd Dy such rulen nned
trnvelling allownnee, medi el
may he { q«rtmd by thn

of (‘.nvnrnmr‘nt'Sr\rvr\nt.‘%

3~ They will ‘he orders
relating to Jenve,
attendance, pay etc., 99
Government for the cenbtopery
to which they wl1l) belong.

e They will be povernnd by the N.W.F.I'a Provinednl
Anaambly Scornl:r\ri,nt'(Ilnornil‘lnnnt) NMulen, 1974
and such other orders isassucd {rom tilme to { tmp ns
are nnde npplicnble to the ntolf of this Sneretorint,

fitnerss cortificate from

Thoy  will procduce modienl
they will nlso produce

the Standing MedlcAal Bonrd,

originnl certificates in connection with qnn]ificntidn
nnd antccerdents, henlth

besides domicile, charncter,
and agoe certificates ns roqnirﬁd.nndnr the rulen.

6~ They will Join duty as his own axpense.

Ny ORDER OI Mit. SPEAKFR.

r [ —| (ql\‘\({ i
c o (MUTIARMAD wsith) q

Deputy Seccretmiy,
Provinecinl Asasembly of N.W,F.P.

PRCARE ool =4

. . . - g LT Edading bt o 3 Mikis S e
Ny i Bl ARG R T - A T
> : N --....——'-
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PROVINCIAL ASSEMBLY O NWEP, %
/
NOTIFICATION

No.PA/NWFP/Admn:/93/6202. On the recommendation of the Dep*xrtmental
Selection Committee and in exercise of the powers conferred on him by Rules 10
of the North West Frontier Province Provincial Assembly Secretariat
‘(Recruitment) Rules, 1974, Mr. Speaker has been pleased to appoint the following
candidates. against the newly created posts.of Assistant Secrctaries in BPS-17 on
purely temporary basis with immediate effect:

S.No | Name Address

I Mr. Ghulam Sarwar S/o Haji Amir{ Village: Bhari Laban Bandi,
| Afzal : Tchsil and District, Haripur
Mr.  Nasrullah Khan  S/o Sakhi | Village and P.O Mandawah,
Badshah Tehsil and District, Karak

" Their employment in this Sceretariat is purcly temporary ahid their services
are lable to be termmated without assigning any rcason at 14 days notice or
on payment of 14 days in licu of the notice period.

I case they wishes to resign they will be required 1o give 14 days notice or
deposit 14 days salary in licu thereof,

They will he poverned By such valen innd orders relating, to leave, tavelling,
allowance, medical attendance, pay cte, as may be.issued by the Gover nment
for the category ofGovcrnmcm %V'mts to which they will belong,.

They will be poverned by the NWIP, Provingial /\s\«_mbly Seerctarial
(Recruitment) Rules, 1974 and such other orders :xsuctl from time to time as
arc made applicable to the staf I of this Sceretariat,

They will produce medical fitness certificate from the Standing Medical
Board, they will also produce original certificate in connection with.
qualification besides domicile, character, and attendances, hc'lIth and. age
certificate as required under the rules.

They will join duty as his own expense.

By order or Mr. Speaker

(Muhammad Mushtaq)
% Deputy Secretary,
éﬁ: M&Fammaa Anwar nci :

ProvINCi ; . P
Kdvocate Provincial Assembly of NWIFP,

ATTLESTED’

/ ~ J@
azi Mulfieinad Anwar (Sﬁj

SemorAdvocaté
- Supreme Court of Pakistan,,

FROVINGTAp (o T FRSEARY

Better Copy,

Dated Pé-shawar the II~ 3.1993




PROVINCIAY, ASSEMBLY OF N.W.F.P. g@vé&

NOTIFICATION.

Dated Peshawar, thelig/l997.

r

The competent authority has Dbeen

pleased to place the Assistarnt Secretarles of the, Provincial
Assembly Secretariat of NWFP, agalnst the posts noted against their
‘names and allot them their numbers in order of seniority to
fac111tate smooth runnlng of office routine work, as under:

POST SPECIFIED NUMBER

IN SCHEDULE I

AND II APPENDANT =
TO THE RULES

S.No.NAME OF THE
INCUMBENT

11. Mr. Mirza Khan.

PROVINCIAL ASSEMBLY OF NWFP.

E.No. PA/NWFP/ Admn:/97 /4 QQO%ated_Li/g,/ww :

Copy to:-
1. Accountant General NWFP, Peshawar.
2}/ The Manager Government Printing Press Peshawar.
P The Officers Concerned.
[/“ 4. Personal files of the offlcers concerned
/‘ “_

W/MZ

PROVINCTAL ASSEMBLY OF NWFP.

L~

Awar O
AR \\1’1\3‘.(1 Anwal (sh
ﬁ71 » N
!-\ a1t
SEnir o
Sumenuzcu olPa

Qs

i Mr. Ghulam Sarwar. Permanent. Asstt: Secretary-1I
‘Mx Nasruilah Khan. Permanent. Asstt: Secretary-II
Mxr. Zahoor Ahmad.‘ Temporary . Agstt: Secretary-IIT
Mr. Amjad Ali. Temporary. Asstt: Secretary-1V
" Mr. Dost Muhammad. Tempofery. Asstt: Secretary-V
Mr. Masam Khan. Temporary. Asstt: Secretary-VI
Mr. Inamullah Khan. Temporary. Asstt: Secretary-VII
- Mr. Ghufranullah. Temporary. Asstt: Secretary-VIIf
Syed Muhammad Mahir Temporary . Asstt: Secretary-IX
10. Mr. Mumtaz Ahmad. Temporary . - Asstt} Secretary-X
Temporary. Asstt: Secretary-XI
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PROVINCIAL ASSEMBLY OF N.W.P.E. @éﬁ )

NOTIFICATION

Dated Feshawer,the o 7 /2/10M6.

No.PA/NWFP/Admn:/98/ 18 S 2¢ On the recommendetion

of the Department Promotion/RecrUitmen: Committee No-1 anid
in exercise of the powers conferred on him by fu,1e-10 read
with Rule-6 of the North West Frontier Province Provincial
Assembly Secretariat (Recruitment) Rules, 1974, Mr.Speaker
is pleased to awerd selection gracde BPS-18 ,to the follawing
Assistant Secretaries, Provincial Assembly Secretariet of
NWFP, with immediate effect :-
1- Mr.Ghulam Sarver,
’ Assistant Secretary BFS-17

2~ Mr.Zahoor Ahmad,
Asgistant Secretary BPS-17.

BY ORDER OF MR.SPEAKEX.

SECRETARY,
PROVINGCI A3, ASBEMBLY CF N.W.F.P.

E .No.PA/NWFP/Admn:/98/ (RS2 1-55  Deved L7 /7/1998.

Copy of the above is forwerded for information end

necessery action to :-

1= The Accountant-General, NWFP, Peshawer
e~ The Officers Concerned.
3. : The Manager, Government Printinz Press,Peshawer
Lo The Assistent Secretary (Accounts),
. Provincial Assembly of NWFP. :
S5- Pay Bill Clerk, Provinciea Assemblv of NWFP.
&~ ‘ Personal files of the ofifi¢ers concerned.

TTESTED

ASSISYTANT\SECRETARY ,

'Iuh'unnnd Anwat (S1) PROVINCIAL ASSEMBLY OF N.W.F.P.
N

Senior Advocale
{ Pakictan..

Supreme Couft 0

3




PROVINCIAL ASSEMBLY OF N.W.F.P.

NOTIFICATION

Dated Peshawar, the]ﬁf7/‘£/2003

No.PA/NWFP/Admn: / AEJQA : On the recomméndation of the
Departmental Promotion/Recruitment Committee No-Ijand'in exercise
of the powers conferred on him by Rule-10 read wiéh*Rulé-G of the
North West Frontier Province Provincial Assembly Secretariat!'
(Recruitment) Rules, 1974, .Mr. Speaker is pleased to award -
selection grade BPS-18 to the following Assistant Secretaries of .
the Provincial Assembiy Secretariat of NWFP, from the dates as

noted against each:-

1. Mr. Nasrullah Xhan,
Assistant Secretary BPS-17. © 27-07-1998. -

‘Mr. Amjad Ali, |
Assistant Secretary BPS-17. 08-03-19399.

BY ORDER OY MR. SPEAKER.

. (NAZIR JARMAD)
SECRETARY,
PROVINCIAL ASSEMBLY OF NWFP
£ .No.DPA/NWFP/Admn:/_ EL4T7=S D Dated &7 /A /2003,
: Copy of the above is forwarded for information and
necessary action to:- -
1. The Accountatnt-General, NWFP, Peshawar. .
2. The Manager, Government Printing Press, Peshawar. o
3. The Officexrs concerned. ‘ ’
4, Pay Bill Clerk, Provincial Assembly of NWEP.
5- Personal files of the officers/official c¢ncerned.

anad
ior Advocate

sen ourt of pakistail-

\Supren’\e C
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PROVINCIAL ASSEMBLY. QF NWFP S

NOTIFICATION
K
Dated Peshawar, theégLZ§/2003.

No.PA/NWFP/Admn:/2003/ 5847 On the recommendation of
7/

Departmental Promotion/Recruitment Committee and in exercise of

the powers conferred on him by Rule 10 read with Rule 6 of the

North West Frontier Province Provincial Assembly Secretariat

(Recruitment) Rules, 1974, Mr. Speaker has been pleased O

!
promote the following Assistant Secretaries to the posts of

[

Deputy Secretaries (BPS-18), with immediate effect:-

1v/' My . Ghulam Sarwar
2 Mr. Nasrullah Khan

BY ORDER OF R. SPEAKIR
* i
(NAZAR AHMAD)

Secretary.
provincial Assembly of NWEFL

No.PA/NWFP/Admn : /2003/5’5";5’-———7/9_Datod 37- /'2-_ /2003.

copy of the above is forwarded for information and

necessary action to:-

1. All the Administrative Secretaries to Govt: of NWFP.
2. 211 Heads of Attached Departments in NWFP.
3. The Accountant General, NWFP, Peshawar.

4 ..~ The officers concerned.

S. The Manager, Government printing Press, Peshawar, Lot
publication in the next issue of GCovernment Gauzgetle.

(Admn)/(Accounts), Provincial

6. The Assistant Secretaries
Assermbly of NWFP.
7. Personal files of the officers concerned.
ATTESTED

7 Qazi Mubaitmat Xy (53‘)m ~ hssistant Secre (Adma) .
SeninrAdvocate : ) Provincial Asse y of NWFP

Supreie Cg i
wupretne Court of Paxistz:, N

S—

J g to




ATTESTED'

shammad Anwar (S16-

benor Advocate
Eme Courl of Pakistan..
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WORKING PAPER FOR MEETING OF THE DEPARTMENTAL
PROMOTION/RECRUITMENT COMMITTEE NO.1 OF THE
PROVICIAL ASSEMBLY OF N.W.E.P.

ITEM NO.1

PROMOTION TO THE POST OF ADDITIONAL SECRETARY (BPS-19)

In the Finance Committee meeting held on 28lh July 2007, one post of
Additional Secretary (BPS-19) has been created for smooth running of the Assembly
Business. The post of Additional Secretary (BPS-19) is required to be filled in by way of
promotion from amongst the holders of the posts of existing Deputy Secretaries (BPS-18)

on the basis of merit and fulfillment of all other codal formalities i.e. 12 years length of

service in BPS-17 and above as prescribed for promotion to BPS-19.

2- As per promotion policy of the Government of N.W.F.P, circulated vide

Establishment and Administration Department (Regulation Wing) SOR-IV (E&AD) 1-
16/2004 dated 20-09-2004 (Flag “A™) promotion may be made only on the merit keeping

in view the following pre-requisites: -

Higher cducational qualification, professional capabilitics & cxpericnce in
relevant field.

i-
the

2- Annual confidential reports.

3- Administrative experience & capability in case of Administration related
posts.

4- General reputation.

5- Seniority.
Honesty.

7- Capability & suitability of shouldering higher responsibilities.

3- In the aforesaid Finance Committee Meeting it was decided that “the
post may be filled in accordance with the provisions of the NWFP Provincial Assembly
Secretariat (Recruitment) Rules, 1974. Preference may, however, be given to the officers

of the NWFP Assembly Secretariat having experience in Legislation and

Administration”.
4- The following Deputy Secretaries working in this Secretariat are shown in

order of their seniority: -

ﬁm’/g/; £ @@ g2:3

S.No | Name Qualification | Date of entry | Date of promotion
into service to the present post
1. | Mr. Ghulam Sarwar M.P.A. - 11/3/1993 28/2/2003
2. | Mr. Nasrullah Khan Khattak | M.A.IR 13/3/1993 28/2/2003
3. | Mr. Zahoor Ahmad B.A 4/9/1973 25/8/1993
©5-- Keeping in view the merit policy of the Government, the decision of the

V Finance Committee referred to above and the ACRs dossiers of the officers, ‘the Deputy |

AW . :
‘,a /’ Secretary at S.No.2, has experience both in Legislation and Administration side and
% fulfils the criteria for promotion against the above post.

6- iy

”%T heir ACR dossiers are placed before the committee for perusal please.




N ) PROVINCIAL ASSEMBLY OF N.W.J.P.

NOTIFICATION

-
Dated Peshawar, the / 8 /08/2007. ,

No.PA/N.W.F.P/Admn:/2007_/ 7.2 l/ 4 On recommendation of the Departmental
Promotion / Recruitment Committee No.1 and in exercise of the powers conferred on him by
rule 10 read with rule 6 of the North West Frontier Province, Provincial Assembly Secretariat
(Recruitment) Rules, 1974, Mr. Speaker has been pleased to promote the following officers of
the Provincial Assembly Secretariat of N.W.F.P, against the posts as mentioned against each,

with immediate effect:-

S. No

Name with Designation & BPS No.

Post-against which promoted

1.

Mr.

Nasrullah Khan,
Deputy Secretary (BPS-18).

Additional Secretary (BPS-19).

QW]

Mr. Masam Khan,
Deputy Director (Finance & Accounts) BPS-18.

Director (Finance & Accounts)
BPS-19

Mr. Abdur Rehman,
Librarian (BPS-18).

Divector (Library & Rescurch)
BPS-19. :

4. Mr. Ghufranullah, Deputy Secretary (BPS-18)
Assistant Secretary (BPS-17). "

5. Mr. Arsala Khan, Deputy Director (Finance &
Assistant Director (Finance & Accounts) BPS-17.| Accounts) BPS-18.

6. Mr. Tilawat Khan, Librarian (BPS-18).
Assistant Librarian (BPS-17)

7. Mr. Khalid Shaheen,

Superintendent (BPS-16)

Assistant Secretary (BPS-17).

BY ORDER OF MR. SPFAKL‘R'

717\

(MUHAMMAD MU

TAQ)
SECRETAR

PROVINCIAL ASSEMBLY OF NWJFP.

E. No. PA/NWFP/Admn:/2007/ /75(._5“0 — 89

Dated 751082007,

of

ar (S~ ASSISTANT SE
PROVINCIAL ASSEMBLY OF N.W.F.P.

Copy of the above is forwarded for information and necessary action to: -
1. All the Administrative Secretaries to Govt: of N.-W.F.P.

_ 2. The Accountant General, N.W F.P, Peshawar.

A 3. All the officers concerned.

: 4. The Manager, Government Printing Press. Pcshawar for publication in the
] next issue of Government Gazette.

5. The Superintendent (Budget & Accounts), Provincial Assembly of N.W.F.P.
B 6. Personal files of the officers concerned.




The Worthy Speaker,
Provincial Assembly of NWFP.

el ¥ st s e,

Proviscial Aucmbly of NWTP

.l 5. 2t

THROUGH PROPER CHANNEL

Earnest application for review/ reconsideration of
Notification No.PA/NWFP/Admn/2007/17249
dated 18.08.2007 whereby the undersigned was
not promoted from Deputy Secretéry-l (BPS-18)
to Additional Secretary (BPS-19) despite being
more senior and more fit/ quahfled from Deputy
Secretary-il  (BPS-18). now promoted as
Additional Secretary (BPS-19).

Respected Sir,

The following humble submissiohs are submitted for your kind and

favourable consideration, please.

Brief facts:
1.

The applicant alongwith Mr. Nasrullah Khan were appointed
as Assistant Secretary (BPS-17)in the Provincial Assembly of
NWEP on 11.3.1993. According to Notification bearing
No.PA/NWFP/ Adrﬁn/97/421 9dated 4.3.1887, the applicant
was declared the most senior Assistant Secretary and was
allotted number of Assistant Secretary-l on the basis of
seniority. Mr. Nasrullah Khan was at serial No.2 as Assistant
Secretary-1i. As such the applicant is senior to Mr. Nasrullah
Khan.

That the applicant is a post graduate holding a degree in
Master of Public Administration whereas Mr. Nasrullah Khan

holds a degree of M.A (international Relations).

Due to his endless efforts, zeal and fervor with an impeccable

reputation, the applicant was granted selection grade in BPS-

1
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18 on 27.7.1998 whereas Mr. Nasrullah Khan was deprived
of selection grade due to certain adverse A.C.R "for shifting
his responsibilities upon others”. He, however, was granted
the selection grade by your good-self on 27.2.2003 and
thereafter attained BPS-18 on 28.2.2003.

That uptill now the applicant has served in BPS-18 for nine
long years whereas Mr. Nasrullah Khan has served in BPS-18

not more than 4% years.

That vide Notification No.PA/NWFP/Admn/2007/7512dated
18.4.2007 the applicant was held and declared as the most
senior Deputy Secretary was allotted " number as Deputy
Secretary-l on the basis of seniority,however, Mr. Nasruallah

Khan was allotted number as Deputy Secretary-ll.

That vide notification No.PA/NWFP/Admn/2007 cjated
2.8.2007 a temporary post of Additional Secretary (BPS-19)
among other post was éreated which was to be filled by way
of promotion from am'ongst the holders of the posts of
existing Deputy Secretaries (BPS-18). The applicant besides
being the senior most, had the right and legitimate
expectation to be promoted, however the applicant has been
surprised indeed dismayed to learn that Mr. Nasruallah Khan
Deputy Secretary-ll has been promoted as Additional
Secretary instead of the applicant vide Notificatiqn
No.PA/NWFP/Admn/17249 dated 18.8.2007. Unfortunately
the candidature of applieant though considered but was not

approved for promotion for unknown reason.

That being Deputy Secretary (Admn), the working paper
prepared by the promoted officer is biased and tilted in his
favour without taking into account the principles of justice

and fair play with his other colleagues.
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That the working paper has not highlighted the relevant

“higher qualification as envnsaged in the promotion pohcy of
the S&GAD referréd in the said working paper, for example
| hold the qualification of Master in Public Administration
which is quite relevant and professional qualification related
to the post of Additional Secretary Administration as
compared to the Master degree in international Relations

possessed by the promoted officer Mr. Nasrullah Khan.

9. That the applicant holds an unb!emished service record
having no adverse entry/ACR against him. Moreso,
admittedly applicant Deputy Secretary-l is senior in service

~ from Deputy Secretary-il (now promoted).

In light of the submlssmn tendered above, itis humbly
A ~ prayed that your Honour ‘may revaew/ reconsider’ the.
Notification No. PA/NWFP/Admn/17249 dated 18.8.2007 as
| believe and am quite hopeful that your good-self being the
custodian of law in the province will personally look into the
~ matter and would graciously extend justice in my ‘case’ as
welt And promote the undersigned being more senior and fit/

qualified, deserving besides.

o e gt

=

% '. ‘ Iﬁ’tvﬁf \. é@"] : ': "~ Youns f ithfull\/l,

Ghulam Sarwar,
Deputy Secretary-i,
Provincial Assembly
of NWFP, Peshawar.

' SemorAffvocate ‘ 0// ?/b |
Supreme Count vl Panizian., &\
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PROVINCIAL ASSEMBLY O N, W.J0.p -

No.PA/NWIEP/Admn:/2007/ / 787 /
Dated Peshawar, the Zé /0972007

Mr. Ghulam Sarwar,
Deputy Secretary,
Provincial Assembly of NWFP,

Subject: Review Petition against Promotion Order dated 18/08/2007
Dear Sir,
Fam directed to refer to your Review Petition dated 1/09/2007 and to
i say that the competent authority has considered the review petition and rejected: -
! W
!

(MIAN ALTA-UR-REHMAN)
ASSISTANT SECRETARY,
PROVINCIAL ASSEMBLY OF NWITP

E.NOPANWIEPIAd S _ /D 87 2 Dated 2,6/09/2007

Copy to:
g 1. File of Officer Concerned
A

ASSISTANT SE{ ETARY,
PROVINCIAL ASSEXIBLY OF NWFP

" ~

! . r'

g] Qazi MdRunmiad Amvar 757)
{ Schnior Advarate

Supreme Court ot Fakictan.. A




IN THE PESHAWAR HIGH COUR’I PESHAWAR }/

1955 /2007

CWRIT PETTTION No.

“Deputy Seerelary-1,
Provincial Assembly of N.W.I*.P,
_Pcslmwar..i........,.................‘..........Pct‘itioncr'
YV IERSUS

Ghulam Sarwar, | , : PR

% 1. The Chief Secretary,
Govt. of NNW.F.P,

Civil Secretariat, Pcshawar. ‘

' o |

) 21\/ The Speaker, | ;

~"  Provincial Assembly, ‘
N.W.F.P., Peshawar.

X 3. The Secretary to Governor,
- Governor’s Secretariat,
N.W.F.P, Peshawar. -

. cg_ — 4, The Secretary,
: " Provincial Assecmbly,
N.W.F.P., Peshawar.

3 5. Nasrullah Khan,
- Deputy Secretary-1I,
o " Provincial Assecmbly,
N.W.F.P., Peshawar.
- Recently promoted ta the post
of Additional Sceretary........ovvne Respondents

o WRIT PETITION UNDER ARTICLE 199 OF THE
] CONSTITUTION OF ISLAMIC -REPUBLIC OF |
" PAKISTAN, 1973. Lo a0 (I B prorra7e el

JS;‘:VE[LLOW“&Q (K)é).}j’f/‘o /L:LC'D7,.
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R'es-pectfiully Sheweth:

The facts giving risc (o the present petition are as

under:-

1. That the petitioner mllnlly Jomcd the services of

3} the N.W.F.P. Pxovmcml Asscmbly (hereinafter.
, called the Assembly) as Assistant Secretary (B-17)
on: 11 .03.1993 (Anncx:-A) and by the same order
}; Respondent No.5 was also appomtcd as Assistant
% ' Secretary (BPS—I?). Petitioner was assigned-
| % . \ seniority ovgr the Respondgnt No.5 by the
? Departmental Selection Committee in order of
iﬁeri't. The terms and conditions of the service of
petitioner and other employees are governed by the

S

N.W.FP. Provincial  Assembly Secretariat

(Recruitment) Rules, 1974 (hereinafter called the

Rules) (Annex:B).

2. That since the N.W.F.P. Provincial Assembly has‘
been dissolved on 10.10.2007 and thc Respondent

No.2 also resigned from his |>mllt)ho ‘which is now
vacant thus in such circumstances, Para-3(b) of
the dissolved Legislative Bodics (exercise. of
Adxﬁinistrative and Financjal Powers) Order, 2001
emBowers the Governor to exercise such authority
50 he arrayed as Respondent No.3. through his
Secretary. (Copy of the Notification Annex:-C)

i

3, That cleven (11) Assistant Sceretaries are working

in different branches of Sceretariat and in order to o
run the business of the Secretariat smoothly,

Respondent No.4 allotted numbers to all Assistant
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Sceretaries in view of their seniorily interse and
accordingly petitioner was allotted S.No.1 as per
his  senior position among others as per

Notiﬁcationvdatcd 04.03.1997 (Annex:-D).

~ ThatAby Notification dated 27.07.1998 (Annex:-E)

selection grade BPS-18 -was also awarded to

| .

petitioner on the basis of his senior position and
1 o | :
|

good service record while Respdndent No.5 was

. ignored due to his indifferent service record.

However, later on he was also allowed. the same

vide Notification dated 27.02.2003 (Annex:-F).

That on 27.02:2003 (Annex:-G), the pctifioncr and
Respondent No.5 were promoted t;? the post of
Deputy - Sccrctm'y (BPS-18)  on the
rec;on{mendation of Departmental Promotion
Committee and on their prdmotion they retained-
their interse seniority as in the lower post and
similarly by Notification dated 18.04.2007
(Annex:H) allotted them num'bcrs._ in order of
seniority and on tiﬂclmﬁsis of his senior position the

pctitibner was numbered as Deputy Secretary-]

while Respondent No.5 numbered as Deputy -

Secretary-I1.

That the Respondent No.2 had created three (03)
pps-ts of Additional Secretary, Director (Finance &
A’ccount.s) and Dircctor (Library & Research)
carrying  BPS-19  vide Notification  dated
02;.08‘2007 (Annex:-1). The Respondent No.2 has
favoured the Respondent No.5 and promoted him

by order dated 18.08.2007 (Annex:-J) in violation
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of rules and ighored the pelitioner without valid
‘reason though he is senior to him and also fulfilled
all the conditions of eligibility required for such

~ promotion. _ . -- : | ‘

7. Thait the petitioner being aggrieved of the illegal . |
p;oninotion of Res.pondcnl No.5 s0 hé filed a review |
petiftion (Annex:-K) before the Respondent No.2
~ which was rejected without mentioning any reason
on 26.09.2007 (,\‘n'néx:l.). |
. |
8. That lhc impugned orders Imvc adversely affected .
the serv1ce career of petitioner and deprived him of
his due right of ])I‘OIIlOllO!l of which he is
aggrieved and ﬁxiding no adequa‘te remedy - is ‘
c;m‘straihed to file the present writ petition on the |

following amongst other grounds:

Grounds:
‘ A.\ That Respondent No.2 has not treated the
| ‘petitioner in accordance with law and rules on’
subject ‘and acted in violation of Article 4 of the
.Constltutlon 197? and  unlawfully promoted

Rcspondenl No.5 in viclation of rules and ignored .

the seniority and cligibility of pctmoncr and

deprived him of his right of promotion without
legal justiﬁcdtion. Thus the impugned promotion
order is without lawful authority, of no legal effect

“and liable to be sct aside.

B,  That the post ol Additional Sceretary B-19 comes..

in the purview ol non scleetion post which is filled
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in by promotion on the basis of seniority-cum-
fitness as per rule 6(1)(b) of the Rules. Since
petitioner is the scnior most Deputy Secretary-I
and he was in the lineg of promotion but
Respondent No.2 acled in violation of aforesaid
rules and junior (Respondent No.5) to him was
p’ﬁomotcd to the post of Additional *Secretary
(BPS-19) without legal justilication. Thus the
promotlon of Respondent No.5 is umustlf“ed and

not sustainable.

That according to rule 12 of the Rules when
matters not specifically provided in the rules then

the employee of Assembly be goverﬁed by such

“ rules and orders for the time being enforced and

applicable to the employees holding corresponding.

posts in the Provincial Sccretariat. Thus nothing

has been mentioned in the rules regarding the

procedure - and  function  of Departmental

Promotion Committec thus the procedure' laid

“down for the employces of Provincial Secretariat

is applicable and as per Para 3 of Sr.No.2 of the

Esta Code N.W.F.P, 2000 Volume-1 Page-89 the

- procedure/function of Departmental: Promotion

Ccmmitlee is cither:-

(a) recommended o Civil Servant {or |)mmntmn
to the next higher post,
. OR |
(b). recommended a  Civil  Servant  for
‘. suppression;
' OR
(c): defer cmmdcmtnon of a Civil Servant’s
'+ promotion provided that this step will be
‘taken only ifi-

—
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(i)  The Civil Servant’s inter-se-seniority
is under dispute/subjudice.
' |
(i)  Disciplinary or Departmental
proceedings are pending against the
“¢civil servant whose promotion case

comes for consideration  before the
Provipcial Sclection ~ Board/

Departmental Promotion Committee.

(i) The CR dossicr is incomplete or any
other document/information required
by thie PSB/DPC for. determining- a
Civil  Servant’s  suitability  for
promotion is not available for reasons
beyond the control of the person
concerned.

>

That vide notification dated  01.03.2007
(Annex:M) thereby Respondent No.2 constituted

a Departmental Promotion Committee comprising

of Respondent No.2 himsellas Chairman and two -

members namely Shahzada Gustasip, Ex-MPA
and Abdul Akbar Khan, Ex-MPA though they
were 1ot ‘cnmpclcul (v be member of the
committee because they were not on the strength
of the Asscmbly Sccrctariat rather they were the
members of the Assembly having their own
obligations, functions, business and privilegés

provided them under- the law. Morcover, the

induction of the above two members was made’

purposely and malafidely just to accommodate

their own persons, I’of example one Inamullah
Khan who is tl‘lc;, nephcw‘ of Abdul Akbar Khan,
promoted from the post of Assistant Secretary to
the post of Deputy Secretary on 10.03.2007 by the
same DPC, similarly onc Kifayatullah Afridi,
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Deputy Secretary promoted as Additional

Secretafy who was favoured by Shahzada .

~ Gustasip being brother of Mr. Hldayatullah Khan

Ex-MPA/Minister. Therefore this Departmental
Committee was incompetent and unlawfully
constituted and thus its récommendations were

also illegal and of no legal effect. -

That petitioner is senior to Respondent No.5 and
also fulfilled all the conditions of eligibility
required for promotion to the post of Additional
Secrefary (BPS-19) but Respondent No.2 acted in
arbitrary manner and promoted Rpspo;ldcnt No.5
being his favourite in violation of rules and

malafidely ignored the petitioner and deprived him

of his right of promotion without valid reasons. .

- Thus impugned order of promotion of Respondent

No.5 is malafide, unlawful and incompetent,

That  the .Respondent No.2 decided the review
petition of petitioner against the inipugned order
without providing him any proper hearing and the
order passed by him neither contained reasons nor
mentionéd any word qua the objéctidnS‘ and
grounds taken by the petitioner in lus review
petition. Under Section 24- A of th¢ General
Clause Act, 1897 it.is the duty and obllgatlon of
public functionaries to decide representation of
their subordinates with reason. Thus the
order/letter  thercby the Review  Petition - of
petitioner was rejected 1s also inva:Iid being
violative of the provisions of above referred law

and nol warranted,



It is thercfore humbly prayed that on acceptancé of

‘this Wri§ Petition, the imptigned order of promotion of

“[{espondént No.5 and :Subscqucnt rejection order of
review petition may, graciously  be ‘- declared illegal,

u‘n’la»;vful,. coram-non-judice, incompetent ;'md malafide-

and be set aside with further direction to respondents to

consider the petitioner [or promotion to the post of

Additional Secretary (BPS-19) on the basis of seniority-

" cum-{iness. ,

*; : Any other relicf as deemed appropriate in
| circumstances of the case, not specifically asked for, may
" also be granted to the petitioner.

Interim Relief:

The impugned promotion order is illegal and
without lawful authority, the same may please be

suspended till the disposal of main writ Petition.

Peti m‘é

. Through

Khush Di‘l Khan
&

Khaled Rehman
, Advocates, Peshawar,
Dated: /12007

ATT

azi Munh

TED

a Anwar

Advocate / -
Senior Advecate

; 4 Supreme Court ot Pakistany o : ,

C DMemoan
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IN THE PESHAWAR Hi(ui COUR'Y,

Q Ghulam Sar'war,

Deputy {Secret'ary-l, s Q"' s

Provincial Assembly of N.W.F.p, /:Q
Peshawar......... ..

{U
VLRSUS\m

1. The Chlcf Sceretary, \‘%".
Govt. of NNW.F.P, . \‘&’ .
Civil Secretariat, Peshawar, \\I’?i“

2. The Speaker, _
Provincial Assembly,
N.WF.P., Peshawar.

The Secretary (0 Gover nor,
Governor’ S ‘Secmlaual
N W.F. P Peshawar,

4. -~ The Sec.u.mly

Proviincial Assembly,
N.WIF.P; Pcslmwar ®

5. Nasrullah Khan,
Deputy Secretary-I1,
Provincial Assembly,

- NN'W.F.P., Peshawar.

- Recently pxomotui to the post

of Additional Sccret: iy .. CRespondents

o]

W_RIT' PETITION UNDER ARTICLE 199 Or THE

CONSTITUTION OF
PAKISTAN, 1973 READ WITH THE PROVISIOM AL
CONSTITUTIONAL ORDER-I, 2007,

~a

ISLAMIC  REPUBLIC OF

ESHAWAR

O%




JUDGMENT St 1EET
[N THE PESHAWAR HIGH COURT PESHAWAR

JUDICIAL DLPARTMT NT e

..........

Date of hearing....-+

I’umoncxs/App;Zﬁ ants. ,{5’/
/)/1 /krduxz.//é//....k/ff(‘( ﬂx@ ,3

Respondent.. é/

KHAN C.J.- Through this

MUHAMM AD RAZA

C'onstitutional petition the order dated | E%_.S.Z()O’lrciatin g tothe

selection for the post ol Additional Secretary has been

;hauenged whereby 1‘espondem No.5 has been appo'mted as

‘Additional SeJretm‘y' and thg petinones has been deprived of .

his alleged right of promotion.

. he leamed counse 1 for the puumnu argued that
petitionet was highly quu\il"\cd and 'c,\'pc:ricnccd

-

festly the

‘ Hificer vanking senior o tlie m\p()ndcm No.5 and was fit for

prt")mni'um as per regulations dated 2(.9.2004. lowever, the
\)c:.p:\rnncnt.nl Promotion Comnittee has not pmmotcd him

‘und. therefore. his right ol seniority has been affectca.
Secoﬁdly ‘tl at the .Dcpz\rtme,mn\ Promotion Commit.tee was
not proper}y constitulcd' and thirdly that the GCrésentation
Jated 1.0.2007 has heen dismissed on 26.9.2007 by a non-

speaking order.

=, T

Ty

—

et s i
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contested the "

\
Sled with Rule 15 of the

J

Mr. Tkramuliah Khan, Addl A.G.

petition and re erred 1o _Rulc".') (3) covy

NWEP Provincial Assembly- Secretarial (Recruitment) Rules

1974 and argued that the Departmental Promotion Committee - !

was properly constituted and that the Commitiee had taken a

decision after considering all aspects ol the candidates stated

in the panel contained in the working paper. He also poitﬂcd o

out that nobody has got 2 right to be promoted toa particular

8 POSL.
k 4. S I\NL are of the view thal certainly no employee of

E q civil servant has got a vested right to demand promotion,

4 however, the right w be consicered for promotion is certainly

o vested right and such consigeration has to be in accordance

with rules and regulations. I o person is deprived of the said

consideration he may file o departmental represcntation of

ar.

review which has 1o he decided i aecordance with law

because the aggrieved ‘person has right to know the reasons
on which he was not considered eligible for promotion. , :

5 CWithout commenting on the merits of the case

relating to the entitlement of the petitoner, seniority and
ot 4
i constitution of Selection Committer. we feel that the order

dated 26.9.2007 was a pon-speaking order as it does not

contain the reasons for (he rejection ot the representation of

the present petitioner. Tivery functicuary of the Federal and
provincial Governments iy supnosed 1o pass speaking order

while excrcising the administrarive authority and the stmple
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PROVINCIAL ASSEMBLY OF N, W.F.p

NOTIFICATI ON?\

Dated Peshawar, the 24 /09/2008.

No.PA/NWFP/Admn:/2008/ 2 9. ISR In pursuance of the order of Peshawar -
High Cdurt, Peshawar dated 07-08-2008 passed in writ petition No. 1955/2007, the
Competent Authority is pleased to accept the review petition of Mr. .Ghulam Sarwar,
Deputy Secrefary, Provincial Assembly Secretariat of NWEP and consequent upon' its
acceptance, the Notification N‘o.PA/NWFP/@?mn/ZOO?/i 7249dated 18-08-2007, -‘ is

B

partially amended and the name of Mr. Nasrullah Khan, AddxlxonalSecrctarvaPS-lﬁ)

appearing at Serial No. 1 be deemed to have been déletédni’t;i’hi_.t.i& |

i T s 4

NETE \9
BY ORDER OF MR. SPEAKER
; . . ‘ /
/
TL‘ . | Mf
4 y FiA ,
(MUHAM HTAQ)
SECRETA

PROVINCIAL ASSEMBLY OF NWFp
E. No.PA/NWEP/Admn:12008/_99 955 26 . Daed_gq4 109/2008.

Copy of the above is forwarded for information and necessary action to: -

the Administrative Secretaries to Govt: of N.W.F.P.

he Accountant General, NWFP, Peshawar.

The Director (Finance & Accounts), Provincial Assembly of NWFP.

Mr. Ghulam Sarwar, Deputy Secretary, Provincial Assembly of NWFP,

Mr. Nasrullah Khan, Deputy Secretary, Provincial Assembly of NWEP. .
The Manager, Government Printing Press, Peshawar. z
The Superintendent (Budget & Accounts), Provincial Assembly of NWEP, .,

NN B LN~

ATTESTED . ASSISTANT SEQBETARY

. - PROVINCIAL ASSEMBLY OF NWFP
/ﬁﬁlhu nad Anwae (S1) | ‘

Senior Advocafe
Supreme Court of . v,

=

e




IN THE PESHAWAR HIGH COURT, PESHAWAR (442
—

. | I
writ Petitiom No./ Z zj /2008

~

Nasrullah Khan, Additional Secretary(B-19), -
Provincial Assembly, NWFP, Peshawar. ...+ Petitioner

VERSUS S

s :

1. Mr. Khushdil Khan, Advocate, / Fh St
Deputy Speaker, Provincial Asse@RYfeys
NWFP, Peshawar. /

4, Secretary, Provincial Assembly, NWF'* ’ el
Peshawar. - -... Respondents

Petition under article 4199 of the Constltutlon of

Islamic Republic of Pakistaﬂ,ﬁ??B. for an oxder

declaring Regpondent No.1's Order dated %*0-09-2008

(copy annexed hereto marked "A") being arbitrary,

discriminatory, malafide and without Jjurisdiction,
without lawful authority, and as such illegal and

void ab-initio.

EEREECETIKTSCEX

RESFECTFULLY SHEWETH

1. The Finance Committee of the Provincial'Assembly, NWFP in
its meeting held on 28th July,2007 under the Chairmanship of
Mr. Speaker in his Chamber decided ‘"creation of one post of
Additional Secretary in BPS-19" in the Assembly Secretariate.
It was also decided in the same meeting that the post may be
filled in accordance with the provision of NWFP Provincial
Assembly Secretariate (Recruitment) Rules,1974. It was further
added that preference may, however, be given to the officer of
the NWFF Provincial Assembly Secretariate having experience in
Legislation and Administration. A Extract from the Minutes
of the said meeting is snnexed hereto marked "B".

| Through an earlier Notification of the Provincial Assembly of
NWFP (copy ennexed hereto marked "C'"), the competent authority
was pleesed to constitute a departmehtal promotion/recruitment

committee to advise the appointing authority of the Provincial
Assembly Secretariaste of NWFP with regsrd to promotions and
appointments to the posts in BI'S-17 and above.
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PESHAWAR HIGH COURT PESHAWAR

u>

—

ORDER SHEET
Seriul No. of Order | Date of Order | Order or other Pr ‘oceedings with Signature of Judgc. or that of
or Proceedingy or Proceedings | pariies or counsel where necessar y
] 2 3

17-12-2008 | W.P.No.1795/2008 with Interim Relief.

Present: Mr.Atiqur Rehman Qazi, Advocate
for the petitioner.

Qazt Muhammad Anwar, Advocate
for the respondent No.2.
.

Mr.Zahid Yousaf, A.A.G for
official-respondents.

DOST MUHAMMAD _KHAN, _J:- “After
deliberation on the point of substantial ju'sticed
and the principle that justice should not only be
done but it must secm»s‘/_app‘qg'xis_mtg} have been
N\ Yot D) done and no aggrieved person shall have any
B Dévarg lurking doubt in his mind albeit a misplaced one
that hé was wronged because of certain bias/
interest although he may be wrong in his
thoughts, the learned counsel for the parties
agreed that let the universal principle of justice
shall prevail and to secure the ends of justice

firmly,  this petition be allowed and the

incumbent Speaker Provincial ~ Assembly

NWEFP, Peshawar be asked to decide the matter

impugned order be set aside, however, the
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afresh according to law and rules on the subject
withir; a shortest perioq,

Accordingly, this petition is allowed.
The impugned order is set aside and the case is ]

sent back to the Speaker Provmcml Assembly

NWFP to decnde it afrcsh wuhm a perlod of one

- s o e

month.
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IN THE PESHAWAR HIGH CCURT, PESHAWAR aé;?

C.M. No._ /f;éiiz/zooa

in -
W.P. No.__ 1955 /2007

'+ Decided on 7-8-2008

Ghulgm Sarwar, Deputy Secretary-I,
Provincial Assembly of NWFP, FPeshawar.

AN
1. The Chief Secretary, Govt of/hnfx, _ .;ﬁQﬁi;
. Civil Secretariat, Peuhqwar'}: casY \x:éi
. ' A %
2.' fThe speaker, Provincial Ass ﬁbly, ;g\}}ﬁ

NWFP, Peshawar. . N
, v@?\{ o /!

7%_ 5. The Secretary lto Governor, ¢ “%%hgﬁ$§msﬁ¢@%ﬁﬁ T
i : NWIFP, Peshawar. ,;», & S .
f%ﬁ . The Secretary, Provincial Aosemva E; 45/"
-3 NwWFP, Peshawsr. 7
"jy 5. Nasrgllgh Khan, Deputy Secretsry-II,
o Provincial pssembly, NWKFP,.TFeshawar
(Recently promoted to the post of
Additional Secretary). |
\
)<(E;} The Registrar, Peshawar High Court,
Peshawar. -++. Respond
@5/)077!&&(,‘1 No G
~ oSO EDoD ST =T

0 Heidateel Application U/S 12(2) CPC by Nasrullah Khan,
7wan1/uz /2%1£7 Respondent No.5, for setting aside the order

7 6 dated 7-8-2008 passed in W.F.No.1955/2007
? ‘57”“%“¢Z ex-parte against him, on the ground of

0%4ggcﬂ¢@,q mis-representation and fraud. (Copy marked "A"),

(Ceé /,/m;,{).g( caee T CECEDEEORERER

OF (§-1.9 RESPECTFULLY SHEWETH

1. The Finance Committece of the I'rovincial Assembly, NWFP ir
its meeting held on 286th July,2007 under the Chairmanship of
Mr. Speaker in his Chamber decided "creation of one post of
Additional Secretary in BFS-19" in the Assembly Secrebariat.

It was also decided in the same meetiny; that the post may be

filled in gccordunce with the provision ol NwiP Frovincial
Assembly Secretariaﬁ (Recruitment) Rules,1974. It was further
added that preference may, however, be given to the officer of
the NWFP Provincial Assembly Secretariat having experience in
Legislation end Administreation. A Extract from the Minutes
of the sald meeting is annexed hereto merked "B,

/Thro
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PROVINCIAL ASSEMBLY"_OF N-W.F.P
NOTIFICATION |

[y

Dated Peshawar, the -2¢/03/2009.

No.PA/NWFP/Admn:/2009/ I ,&",‘3, Pursuant to the judgment of the
Peshawar High Court Peshawar in W.P No. 1795/2008 and C.M No. 1343/2008 in
W.P No. 1955/2007 announced on 17/12/2008 & 11/02/2009 respectively, this
Secretariat Notification .No.PA/NWFP/Admn:/ZOOB/&ZQﬁ dated 30-09-2008 is
hereby withdrawn from the date pf‘i.tﬁsﬂig,sg'ances'.

BY ORDER OF THE SPEAKER

k_j ,:.".{' /e (._....-\-\ é')

(MUHAMMAD SALEEM KHAN)

SECRETARY
PROVINCIAL ASSEMBLY OF NWFP
E.No.PAINWFPIAIMN:/2009/__//2 40 - G 3 Dated "2 £ /03/2009,

Copy of the above is forwarded for information and necessary action to: -

All the Administrative Secretaries to the Govt of NWFP.
The Accountant-General of NWFP, Peshawar.

LN

of NWFP.

The Director (Finance & Accounts), Provincial Assembly Secretariat of NWFP.

The PS to Secretary, for information of worthy Secretary, Provincial Assembly
Secretariat of NWFP.

8. The Manager, Government Printing Press Peshawar. ’
8. The Superintendent (Admn), Provincial Assembly Secretariat of NWFP.

10. The Superintendent (Budget & Accounts), Provincial Assembly Secretariat of NWFP

11, The PA to Deputy Secretary (Admn), Provincial Assembly Secretariat of NWFP.
12, The PA to Assistant Secretary (Admn), Provincial Assembly Secretariat of NWFP.
13. Personal file of the officer concerned.

ATZESTED'

Senior Advocate
Supreme Court of Pakistan.

ASSISTANT S
PROVINCIAL ASSE

Jii

The Secretary to Mr. Speaker, for information of Hon. Speaker, Provincial Assembly
Mr. Nasrullah Khan, Additional Secretary, Provincial Assembly Secretariat of NWFP

Mr. Ghulam Sarwar, Deputy Secretary, Provincial Assembly Secretariat of NWFP. -
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Writ petition No, 2009

Ghulam Sarwar, '
Presently working as Deputy Secretary-1
Provincial Assembly Sceretariat, NWIEP, Peshawar.

........... Petitioner

~oNersus

Speaker, Provincial Assembly, NWFP, Peshawar.

1.
2 Provincial Assembly Secretariat NW PP Peshawar through its Sccretary of the

same,

3 Mr. Nasrullah Khan, Additional Secretary, Pfovincial Assembly NWFP,
Peshawar. ' ' .

Respondents

PETITION UNDER ARTICLE 199 QF THE
CONSTITUTION OF 181 AMIC REPUBLIC OF PAKISTAN

Respectfully Sheweth -

Short facts giving rise to the present constitutional petition are as under :-

i, That petitioner holding Master degree in Public Administration  was
appointed as Assistant Secretary-1 BS-17 in the Secretariat of Provincial
Asscmbly on 11.03.1993 through propet. selection and he reported his

arrival on the same day. On another vacancy of the Assistant Sceretary

namely Assistant Secretary-11, respondent: Nasrullah Khan was .ppointed

“on the same day namely 11.03 1993 and he reported his arrival on
13.03.1993. Copy of the appointment order is Annex-A. The scniority list

issued on 04.03.2007 of Assistant Secretaries is Annex-A/l.

2. That petitioner was granted sclection grade in BS-18 on 27.07.1998 while

respondent” Nasrullah Khan was granted sclection grade in BS-18 on’
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27.02.2003. Copy of the order in favour of petitioner is Annex-B, and

respondent 1 Annex-B/L.

3 That petitioner Wwas promoted 10 the post of Deputy Secretary-1 on
77.02.2003 and on the wther vacancy of Deputy Secretary-il respondent

by |

Nasrullah Khan was promoted on 17.02.2003. Copy of the promotion

o : order of is Annex-C and the seniority list ol Deputy Secrctaries issued on
4 20.10.2007 15 Annex-C/1
|
4 That on the vacancy of the Additional Secretary in Grade-19 working
RS .
Ji.

paper was prcparcd by Respondent Nasrullah Khan, because he was
holding the office of Deputy Secretary Admn and in the working paper he
intentionally omitted the condition tiwal n::}me of candidat¢ who had ever
been given adverse entry in the ACR was not 10 e included still he
included his own name at SNO.2 suppressing adverse entry in ACR of
1997 and in para-d of the: working paper, of whjch he is author he
rccomxﬁendcd himself  for consideration of the Departmental
Promotion/Recmitmel:t Committee, though in the working paper name of
petitioner is at S.NO.1 and has name is at S.NO.2. Copy of the working

paper is Annex-D.

5. That Departmental promotion/Recruitment Committee was influenced by

working paper and petitioner Was superseded and respondent Nasrrullah
khan was promoted as Additional Secretary on 18.08.2007. The promotion

order 1s Annex-E.

e

6. That petitiond submitted appeal 10 the Speaker provincial Assembly on
01.09.2007, which was rejected on 26.09.2007. Copy of the appeal 1s

Annex-F and the rejection order is Annex-F/1.

7 That petitioner invoked the jurisdiction of Peshawar High Court in writ
petition No.1955/2007. Copy ol the petition is Annex-G. The Division
Bench of Peshawar tigh Court vide orders dated 07.08.2008 partially
accepted the petition and restored the appeal of petitioner before the
Speaker and directed the Speaker 10 decide the appeal of petitioner afresh.

Copy of the order is Annex-11.

g. That Mr. Khushdil Khan, Deputy Speaker of the NWFP provincial
Agsembly while perfornung factions of Speaker -1 the absence of he
Speaker aceepted the revicw/appeal on 29.09.2008 and in consequenee

thercof Mr. Nasrultah Khan wis coverted from the post ol Additional
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Secretary to that of Deputy Secretary on 30.09.2008. Copy of the order of
Deputy Speaker is Annex-J and the demotion order of respondent is

Annex-J/1.

9 That Mr. Nasrullah Khan filed writ petition No.1795/2008 belore the
Peshawar High Court against the aforesaid decision. The mater came
before the High Court on 17.12.2008 and since Mr. Khushdil Khan,
Deputy Speaker had x‘cmained‘counsc] of petitioner, therefore, the High
Court vide orders dated 17.12.2008 sct aside lhe order of Deputy Speaker
and remanded the matter back to the Speaker for decision afresh. Copy of

e

{he order dated 17.12.2008 is Annex-i,

10. That Respondent Nasrultai Khan had also filed CM No.1343/2008 in writ
petition  No.1955/2007 which was disposed by the High Corut on
11.02.2009 repeating its order referred in the atoresaid paragraph. Copy is

Annex-K/1.

11 That the Speaker Provincial NWFP on 28.03.2009 rejected the
appeal/review of petitioner and directed withdrawal of the demotion order
of Nasrullah khan, consequence thereon his promotion as Additional

Secretary was restored. Copy ol the same is Annex-1..

12 That no other adequate remedy is available, hence this petition,

GROUNDS:-

A. That the working papcrl which was considered by the Departmenlaf
Promotion/Recruitment  Conmittee No. of the Provincial Assembly for
filing the vacancy of Additional  Sccretary  BS-19 was prepared by
Respondent Nasrullah khan who' was holding the oftice of Deputy Secretary
(Admn) and in said working paper by demonstrating dishonesty while
reproducing pre-requisites he had not mentioned that said Nasrullah khan was

" late in getting selection grade for S-years for the reason that his unsatisfactory
performance and his celliciency was below the required standard, Said pre-
requisites were circulated Ly the Establishment & Administration Department
(Regulation Wing), Govt. of NWEDP on 20.09.2004. Copy of the same is
Annex-M. e included his name in the working paper at S.NO.2 Suppressing

his disqualification.

B. That Respondent Nastullah Khan had al-o not mentioned in the working paper

hat he was given adverse entries in the ACR in the year 1997. Honesty




demanded that adverse entries of the year 1997 should have been mentioned
with the note that the same were expunged on his representation subscquently.
Copy of the representation of Nasrullah Khan in respect of adverse entries in

the ACRs of 1997 is Annex-N,

C. That officer who prep:red the working paper (respondent Nasrullah Khan) in

para-5 of the working paper has recommended himself for promotion referring

to his expericnce in legislation and administration, suppressing better

B
*;
¥
~’v

qualifications and experience of petitioner who was at SINO.1 in the working

o

paper. It may be mentioned that petitioner holds Master degree in Public
Administration and the vacancy being that of Additonal Secretary, relate to
administration + legislating. The expericnee of petitioner both in legislation

and admintstration was much higher than respondent Nasrullah, No word has

been said about the experience of petitioner i the working paper.

D. That petitioner was senior to respondent Nasrullah Khan in the seniority list
and he could be bypassed/superseded - only if he was found unfit for
promotion. No such finding has been recorded by the Departmental
Promotion/Recruitment Committce. Fair play and justice demands that if the
officer at S.NO.T of the seniority list is otherwise eligible for promotion,
qualifications/experience wisc' and has clean record of service then it was his
right to be promoted but if for any. reason the Departmental

Promotion/Recruitment Committee  intended  to - supersede him such

supersession. could not be recorded unless it was justified by reasons

appealable to prudent mind  Supersession  without  disclosing reasons

justifytng  supersession is an order i excess  of  lawful authority  and
jurisdiction. The Departmental Promotion/Recruitment Committee infact’ has
to perform functions of a Judge where he ha.;. to administer justice in the
- manner that that it should not only be done but it should be shown to have
been administered.  The decision/recommendations  of  Departmental
Promotion/Recruitment ~ Commitice  recommending  promotion  of  Mr.
Nasrullah Khan by superseding petitioner are therefore, based on no valid

-

ground and are illegal, improper and unjust.

E. That the notification No.PA/NWFP/Admn/2007/17249 dated 18.08.2007 .

whereunder respondent Nasrullah Khan owas promoted to the post of
Additional Secretary BS-19 s an invalid order as the same is based on invalid,
improper  and  unjust  recommendations  of  the  Departmental

Promotion/Recruitment Committee,

p— C s mwe— = L vee e e v et e m——
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F. That it is unfortunate that yrounds mentioned in the review petition of
petitioner against the aforesaid order have gone rebutted and the HHon’ able
Speaker inspite of the fact that matter was twice referred 10 him by the High
Court has not considered any of the ground of review petition and has not
disclosed any reason/justification for rejection of the same. The Division
Bench of high Court while sctting .aside the order dated 26.09.2007 of the
Speaker whereby review/representation dated 01 09,2007 referred above was
rejected  had  directed reconsideration * of the above  review
petition/representation on merits and the High Court further directed that
application be decided through proper ﬁpcakcr' order. Infact after the aforesaid
remand by the High Court the Deputy Speaker Provincial Assembly while
acting as Speaker of the Assembly on 29.09.2008 pzxsscd.a speaking order
b‘ascd on merits. Said order Though could not be passed by Deputy Speaker on
the wround that he had once been counsel of the petitioners but the reasons
advanced by him in his order have gone unattended. Fresh order had to wash
away his order by discussing the wisdom and prudence of the arguments
advanced by him in support of his orders and accordingly notification dated
30.09.2008 was issued by the Asxcmlﬂy Geeretariat NWEP in tavour of

petitioner,

G. That the aforesaid order of the Deputy Speaker was challenged before the
High Court in writ petition No.1795/2008 and the D.B ol Peshawar High
Court on 17.12.2008 ordered sctting aside the order of Deputy Speaker on the
ground of his personal disqualiﬁczuion (o hear the representation and the
matter was sent back 10 the Speaker for passing such order as werce dircocted by
the High Court in its carlier order but the Hon’able Speaker has ignored the
directions of the high Court and has neither advanced any reason in favour of
respondent Nasrullah khan nor there is any rcason justifying supersession of
petitioner. Notification No. PA/NWEFP/Admn/2009/11788, dated. 28.03.2009
restoring the impugned notification dated 18.08.2007 is therefore, in excess ol
lawful authority and jurisdiction-and is in conflict with the orders of the Higa

Court.
PRAYER:-

it is, therefore, most humbly praycd that on acceptance of this petition,
Notification No.Pi\/NWI'-'P/Admn)’2007/17249, dated.18.08.2007  (whercby
petitioner who was at S.No.1 of the seniority list was superseded for promotion to

the post of Additional Sceretary and respondent Nasrullah Khan who was at

e

i
et

v —— - »" e




$No.2 of the seniority list was promoted) be declared in excess of lawful

authority and jurisdiction thie illegal and unjust and similarly none speaking

order ol the Hon’able Speaker on the I”C])I'(.SLnldllOll/I'e\'lLW of petition vide

" notification No. No. PA/NWEP/Admn/2009/1 178b,- dated.28.03.2009 Dbe dlso

%
declared improper, illegad unjust amd vord for the additional reason that it has not -

been passed in accordance with the disections of the High Court and such other

relief as may be-deemed proper in the dircumstances of the case may also be
granted. K %
N
PetitGner

Through

~

11.06.04.2009

/ A7 ML'M\N AD ANWAR)
(Sitara-i-Imtiaz)
Advocate

~ T 10-A Nasir Mansion, Peshawar
BOOKS REFERENCE: : -

Constitution of Islamic Republic of Pakistan 1973,

CERTIFICATE

Certified that no other writ petition on the subject between the subject

parties is pending before this Hon’able Court.

AT TES
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PROVINCIAL ASSEMBLY OF N.—W.F.P@ N

, . i TIKL ..‘\'FION i :
' : Daled PcSha\Vi}r, the / /10/..009 ("

No.PA/NWFP/Admn:/2009/ 2.4 / 5 S On the recommendation of Departmental

Promotion/Recruitment Committee No. 1 and exercisc of the Powcrconferred on him by Rule
10 read with Rule 6 of the North-West Frontier Province, Provincial Assembly Secretariat
(Recruitment) Rules, 1974 Mr. Speaker has been pleased to promote the following officers of
the Provincial Assembly Secrctariat of NWFP, against the posts as mentioned against each,

- 0 . ~ N
with immediate effect :-

S.No. | Name with Designation & BPS No. Post against which promoted
! [ Mr. Amanultah, Sccretary (BPS-21)
| Senior Additional Secretary (HPN-20) |
2. | Mr. Javed Latif, - Special Secrctary (BPS-20) T
i b Additional Secretary (BPS-19) :
3. Mr. Kifayatullah Khan Afridi, Senior Additional Secretary (BPS-20)
Additional Secretary (BPS-19) |- '
4. .Mr. Ghulam Sarwar, = Additional Scerctary (BPS-19)
Deputy Seeretary (3PS-18) o o
3 Mr. Amjad Al Additional Sceretary (BPS-19)
Deputy Secretary (BPS-18) .
6. Syed Muhammad Mabhir, Deputy Sccretary (BPS-18)

] Assistant Secretary (BPS-17)
7. Mr. Mumtaz Ahmad,
Assistant Secretary (BPS-17)
8. Mr. Mirza Khan,

Assistant Secretary (BPS-17)
9. Mr. Abdul Majeed,
Superintendent (BPS-16)

10. Mr. Abdul Wahab,
Superintendent (BPS-1 6)

Deputy Secretary (BPS-18)

Deputy Secretary (BPS-18)

Assistant Secretary (BPS-17)

Assistant Secretary (BPS-17)

BY ORDER OF THE SPEAKER

-SD-
SECRETARY
PROVINCIAL ASSEMBLY OF NWFP

bé— >34 Dated £ /10:2009.

£ No.P A/NWEP/Admn: /20097, BS 66—

Copy of the above is forwarded for information and necessary action to: -

All the Administrative Secretarics to Govt of NWFP.

L

2. All the Officers concerned.

3. All the Heads of Attached Departments 1n NWLEP.

4, The Accountant General, NWTP, Peshawar. o

5. The Manager, Govt Printing Press, Peshawar, fof publication in the
next issuc of Government Garzette. o .

0. The Superintendent (Budget & Accounts), Provincial Assembly ol
NWTIP. .

7. personal tiles ol the ofticers concerned.

'ATTES’"ED

~
. A R
mmu yad Araval (sn

Saninr Adocate

/]
ASSINTA N'l/ﬁﬁ UTARY (Admn)
N an .

éup_r,eme Gourt of Pakis | /
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. BEFORE PESHAWAR HIGH COURT, PESHAWAR.

W.P.No._ 744 12009

. Ghulam Sarwar Petitioner
' - Versus .
Speaker Provincial Assembly, NWFP Peshawar .
& others ............. e e e IR Respondents

APPLICATION FOR - WITHDRAWAL OF
THE WRIT PETITION WITH PERMISSION
TO FILE AFRESH FOR ANTEDATION OF'
PI?R‘OMOTION AND SENIORITY.

Respectfully Sheweth;

P 1) That the above noted writ petition has been filed before this

hon ble court in whxch no date of its hearing has yet been flxed..

2) That petitioner has been promoted with immediate effect and
- he wants to withdraw his petition with permission to clalm

antedatlon of promotion and seniority in a fresh pet:tnon

Itis, therefore, humbly -prayed that on acceptance of this
application, petitioner may kindly be allowed to withdraw the
above noted writ petition with permission to file afresh. -

ATTESTED

N

Petitio eﬂ
Through ///

\ .
ljaz Anwar

Qui b . | Advocate, Peshawar
Qazi Mulammad Anwar 4517 A
. Seniar Aduccale .
Suprenmie Court ¢f Pakizian.,

. e




g & other,s

R

-W.’P‘.‘No. 7%% 12009

. Petitioner

Ghulam Sarwar... ..

Versus
Speaker Provrncual Assembiy NWFP Peshawar -
e Respondents

"+ AFFIDAVIT .
s AFEEIDAVIT -y ek 0

Ghulam - Sarwar, presently workrng as -SEpmy Secretary-ﬁ
Provincial Assembly Secretariat, NWFP, Peshawar, do hereby
solemnly affirm and declare on Oath that the contents of the
accompanylng Appllcatlon are true and correct to the best of my
knowiedge and belief and nothing “has been concealed from this

Hon'ble Court.

| - —
ldeZ by: ‘ Deponent

ljaz An
Advocate, Peshawar

-~

Qa7i \’uhmnn wd Anwar (Sh____

ar Aohvnezade
Supr,...e Couit i Pakistar,,




WED TODAY
m%y Rar;amr
7 APR 2009
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ORIE THE PESHAWAR HIGH COURT PESHAWAR

i
i

: i :
R ~20 ' ©
‘Wril petition No.__7<¢7 ¢ 2009
[
_ Ghijlam Sarwar,
~ Presehtly working as Deputy Secrctary-1
: ProVincial Assembly Sccretariat, NWEP, Peshawar.
| | L Petitioner

Versis

§pcakcr, Provincial Assembly, NWFP, Peshawar.

"E::rovincial Assembly Sccretariat NWFP Peshawar through its Secretary of the
same. : ‘

o
Mr. Nasrullah Khan, Additional Secretary, Provincial Assembly NWEP,

© [ Peshawar.

Respondents

PETITION UNDER ARTICLE __ 199 OF _THE .
CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN

Respectfully Sheweth ;-

- Short facts giving rise to the present constitutional pefition arc.as under -

I. That petitioner holding Master degree in Public Administration was

appointed as Assistant Secrctary-1 BS-17 in the Scerctariat of Provingial

Asscmbly on 11.03.1993 through proper selection and he reported his

arrival on the same day. On another vacancey of the Assistant Seerctary
namely Assistant Sccretary-11, respondent Nasrullal [Khan was appointed
on the same day namely 11.03.1993 and he ‘lcporlcél hus artival on
F3.03.1993. Copy of the appointment order is Anpex-A. The seniority list

issued on 04.03.2007 of Assistant Sceretarics is Anncx-A/l,

That petitioner was granted selection grade in BS-i8 on 27.07.1998 while

B

respondent Nasrullah Khan was granted” selection grade in BS-18 on
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Date of Ordt'r of Order of other Proceedings with Sig-n:nurc of Judge, ) ]
Procccdm ] ‘ —————
S 2
L . I
16.02.2010. | W.P.No. 74472009 swith C.M.No. 83/2010.
| [ Present: Mr. ljaz Anwar, Advocatc, for the petiticner.
Mr. Fazal-ur-Rehman, AAG and Mr. Attig-
: ur-Rehman Qazi, Advocate, for respondents.
é ¥ % ¥k
' 3 DOST MUHAMMAD KIIAN, J.- Learned counsel for the
petltlonm wantis to WIthdraw tlns  petition with permission
P to file a ﬁ‘esh one, if need be.-Dismisscq as withdrawn|
b along with C.M. Permission ,g,tantcd
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Date of hearmg X / 4 — !
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o . .)' udgment Slzeet 2| ,::
PESHAWAR HIGH/COURT, PESHAY
S JUDICIAL DEPARTMENT
e

U JUDGMENT

.. 3
2 ’a L
g PPN sl

Appellant/Peutloner(s)/ : ',///// ,,...7.'__..:. / 1/ /1 / 7}

MIAN FASIHAUL«MULK J -; Instant case. has 2

.

chequ.ered lii’stoi-'y' ;’6 the effeei .tl’}af'e petitigner 'Gh\il.'am |

Sarwar and .resﬁotrdent No3 'iijéét-tiikakr Khan were ‘

appo.mted m the Pm\nnczal Assembly on 11 03, 1993

' ;as Assxstant SecretanesI & II respectwely Pehtxoner ‘

' on'ihel eame déte 'joinéa h’i's dufci-ejs .Whereag 'r‘e,spon'dent, '

4., f.

% o 3 lomed the sam& o,n“13 (}3 1993 ie after two, days

-.ofj Jommg the petxtxoner thch resulted o makmg the

petitioner'.senio'}'* to .respondeni No.’:‘[ in .the matt.er of

1

'A -seniority. Wheq the matter of grant of seleouen ;,Lade :

$

in - BS 18 to C}Le deser\élng off cers came up.- for

12 -
- .

'Qorrsictefaticn- i be-fdge  the competent autharity, ‘

X

:pm-noner bemg semqr to respondent No. 3_ was

/.l 3}, =

. .

Respondent(s /'/ 4 lu. d -J// L,, // ‘(Z,;M

@/y %%/Va'é »z/lf/c//f

N, e et

//

. granted thé sarpe on 27 0? I998 and 1t was after th%\TGSTtD

EXAMEER -

Peshawar Hi h Couf&
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- \-&'hen su.qh,se,iecmon,g,rade was. granted: to Jespondent .

: No 3 on 27 02 2003 However, both the ofﬁcers v:/ere )

)
.\'

 then. nromoteci te the pests ef anuty Secretanes on .

.~z!
.,_

e

one” and the same éate }e 2? 02 2003 A post of |

Addztzonal Secretary w&s ereated on whxoh summary. .
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‘behind the above ordrs to'show that in what mAnner

" the-appeal of petitioner. was decided, e askéd ithe
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PROVINCIAL ASSEMBLY SECRETARIAT
KHYBER PAKHTUNKHWA .

 NO.PA/K.P/Admn:/2014/21338-39
Dated Peshawar, the 30/06/2014.

To

Srullah Khan, Additional Secretary (Admn :),
incial Assembly of Khyber Pakhtunkhwa.

‘Mr. Ghulam Sarwar, Additional Secretary (Legislation ),
Provincial Assembly of Khyber Pakhtunkhwa.

Subject: REFERENCE PESHAWAR HIGH COURT ORDER DATED
- 19-12-2013 PASSED IN GHULAM _SARWAR WRIT
PETITION NO.963/2010.

Dear Sir,

[ am directed to- refer to fhe subject -cited above and to enclose
herewith an order dated 25-06-20 1'4 méde by the Hon’ble Speaker, Provincial
Assembly of Khyber Pakhtuh_khwé pursuant to the order of the Peshawar High
Court Peshawar dated 19-12-2013 passed in writ Petition No. 963/2010

(Mr. Ghulam Sarwar ) for your_,in,formatioﬁ please.

Your’s faithfully,

(IBRAHIM KHAN)
Assistant Secretary (Admn)
. Provincial Assembly of Khyber Pakhtunkhwa

@ o ﬁﬂ/%m,. Y

LT,
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o .Reférenc"e Peshawar High Court Order Dated 19-12-2013 passed in Mr.
“Ghulam Sarwar’s Writ Petition No.963/2010. -

ORDER

I Itis an-old case pertaining to selection, promotion and appointment made on

- ‘merit,

A perusal of the minutes of the meeting of Departmental Promotion/ Recruitment ~ .

- Committee No. 1 of the Provincial Assembly Secretariat of Khyber Pakhtunkhwa held on
17/08/2007 at 11:30 a.m. in the Chamber of Mr. Speaker. ‘

A méeting of the Departmental Promotion/Recruitment Committee No.l of the . ~

‘Provincial Assembly Secretariat of Khyber Pakhtunkhwa was held on 17/08/2007 at

11:30 AM. under the Chairmanship of Mr. Speaker in his Chamber to consider the

. promotion cases of various officers/officials of the Assembly Secretariat. The following
were present:- :

DPC-I
o ‘ '
i Shahzada Muhammad Gustasip Khan, : Member
" MPA/Leader of Opposition -
ii. Mr Abdul Akbar Khan, M.P.A. : Member
isem fii. . Mr. Muhammad Mushtagq, : Secretary  to
" Secretary Provincial Assembly of the Committee
absser Khyber Pakhtunkhwa
20 The meeting commenced with recitation from the Holy Quran by the Chairman.
3. 'The Chairman informed the Committee that the DPC-I has the privilege to take all

the decisions in the past on merit basis and keeping in view the Govt. Policy on the
subject matter. He also briefed the Committee on the new promotion policy of the Govt.
according to the promotion policy of the Govt. of Khyber Pakhtunkhwa, circulated vide
Establishment and. Administration Deptt. (Regulation wing) SOR-IV(E&AD) 1-16/2004
dated 20/09/2004, promotion shall be made on merit basis, keeping in view the pre-
requisites:- : - :

i. Higher educational qualification, professional capabilities & experience in
;the relevant field. :
it Annual confidential reports. _
iii.  Administrative experience & capability in case of Administration related
posts. ‘
v, General reputation.
v, Seniority.
Vi, Honesty.

vii. . Capability & suitability of shouldering higher responsibilities.

4.- Mr. Abdul Akbar Khan, MPA started the discussion with the view that being a
legislative organ of the state, the Khyber Pakhtunkhwa Assembly is a role mode] for
- other Departments to follow, therefore, the DPC-I should take bold decisions purely on

" merit basis in the public interest for the benefits of the Institution and not for personal

 interest and benefits of individuals.

i .
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5. Shahzada Muhammad Gustasip Khan, MPA agreed with the remarks of Mr. Mr.
- -Abdul - Akbar Khan, MPA and stated that the Assembly Secretariat is a peculiar -

_organization, its employees help the elected representatives in framing law fro the
welfare of the general public and smooth running of the Govt. functionaries, therefore,
competent, efficient and devoted workers should be encouraged rather than perusing the
unrealistic criteria of seniority for promotion.

6. The agenda was discussed item-wise and following decisions were arrived at:-
' ~

~ltemsNol. PROMOTION TO THE POST OF ADDITIONAL SECRETARY IN

BPS-19.

7. The Committee was informed about the Finance Committee meeting held on 28"
July, 2007, in which it was decided that the post of Additional Secretary may be filled in
accordance with the provisions of the Khyber Pakhtunkhwa Provincial Assembly

.. Secretariat (Recruitment) Rules, 1974, preference may, however, be glven to the officers

- of the Khyber Pakhtunkhwa Assembly Secretariat having experience in Legislation and
" :Admiinistration. The Committee considered the following officers for promotion against
. 'the newly created post of Additional Secretary BPS-19:-

S.No | Name ’ ' Qualification | Date of entry | Date of promotion
o : | into service to the present post
o 1L Mr. Ghulam Sarwar M.P.A 11/3/1993 - 28/2/2003
-7 [2. | Mr. Nasrullah khan MAIR 13/3/1993 28/2/2003
S T) HE -Khattak. , .
. |/ [ 3. " | Mr. Zahoor Ahmad B.A - 4/9/1973 10/6/2006
S ea‘(ke“ Ese(“‘” Th " . : .
e Committee noticed that the officer at Serial No. 1 and 2 above have been
%“3‘\““ -promoted to the present post of Deputy Secretary on the same day i.e. 28/03/2003.

However, the officer at Serial No.1 has entered into Govt. service on 11/03/1993 whereas
the officer at Serial No.2 on 13/03/1993. However, both the officers have equal length of
service against the present posts_. :

-9. . ACRs of the officers were also critically examined. The ACRs of the officer at

Serial No. 2 were found better on rating basis. It was noticed that in the ACRs from 2002

“to 2006 of Mr. Ghulam Sarwar, it was mentioned that the officer needs further training

and experience in parliamentary practice/procedure and Rules so as to shoulder higher

respon31b1ht1es It was also observed that the officer at Serial No. 2 has sufficient

experience both- ol Legislation and Administration side which is one of the prerequisite
fixed by the Fmance Committee .in its meeting referred to above, for promotion to the

" -post of Additional Secretary BPS 19.

10. - After detailed‘,discussion and keeping in view the ACRs, qualification and

. experience of the officers, the Committee unanimously decided to promote Mr. Nasrullah®

Khan Khattak against the post of Additional Secretary BPS-19.

1. All the above promotions/change of cadre will take place with immediate effect.

475




| BAKHT JEHAN KHAN
- Speaker Provincial Assembly of Khyber Pakhtunkhwa
17/08/2007
o CHAIRMAN
L e - Departmental Promotion/Recruitment Committee-I '
e : - Provincial Assembly of Khyber Pakhtunkhwa } '

SHAHZADA MUHAMMAD GUSTASIP KHAN
Leader of Opposition/MPA
MEMBER

S .. ABDUL AKBARKHAN, MPA
; | . MEMBER

12. Accordlngly promotlon order dated 18/08/2007 was issued. Thus Mr. Nasmllah
Khan was promoted as Addmonal Secretary.

13: Mr Ghulam Sarwar, Deputy Secretary requested for review of the above
proceedings. His review petition was rejected by the Speaker and he was accordingly
informed on 26/09/2007.. :

14, Mr. Ghulam Sarwar, Deputy Secretary then filed w.p 1955/2007 Whmeby order
| .= dated 26/09/2007 was set  aside, directing reconsideration of the matter. On
L " réconsideration the review was allowed by the then Deputy Speaker in the absence of the :
r " Speaker.

15, - The above proceedings were challenged by Mr. Nasrullah Khan through W.P No. -
o 1795/2008, which was accepted, reversing the decision of the Deputy Speaker and

| , restoring/reinstating Mr. Nasrullah Khan as Additional Secretary w.e.f 18/08/2007. This

| ‘ position has continued uptill this time.

| '16. - Mr. Ghulam Sarwar, Deputy Secretary again went to the Court but his Writ
- Petition was dismissed as withdrawn. Thereafter Mr. Ghulam Sarwar was also promoted
- arid appointed Additional Secretary Vide Order dated 01/10/2009.

17.  After his promotion Mr. Ghulam Sarwar again reverted to litigation for securing
seniority agamst Nasrullah Khan and managed to obtain an order for reconsideration of
the claim through his Writ Petition No0.963/2010.

" ' . "18 An examination of the above facts, available on record, reveal to uncontroverted . A
. "~ -facts: (a) of Nasrullah Khan’s promotion on merit on 18/08/2007 and (b) Ghulam - '
* Sarwar’s promotion subsequently on 01/10/2009; both by the competent authority in
accordance with the rules. : i

-19. Havmg gone through the record and having apphed my mind, Mr. Ghulam Sarwar -~
~ -claim of semorlty dgainst Nasrullah Khan is baseless. | '

T /)i"‘? . . -~. "
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v POWER OF A"‘TORNEY .

In the Loum)[ @’[ é M ‘

1.
: .~;A_.“;.§-g§;.l ; s}Plamtlff
AR Sbar ) ;} Appeuam
l: }Petitioner -
-5 }Complamant

~ . }Defendant.
i’ % }Respondent:
A }Accused.
i\ppcul/R"cxai'sion/Suil/Application/Petition/Case No. “TE - of
' ' " Fived for’
/We, the undu\.wned do ‘lueb‘: nom-i¢ and apponu - ;_ v i, By
- o N

LIAZ I\N\\’AR AI)VOCA1'E, Slll‘RFMl" COII[I I‘ OF ? Al(lq FAN

M M"/ __my frue and l wful attorney, for me
in my same hd on ‘my behalf . to appearat _ P2 lo W“ pear pledd act and
answer in the abovie:Court or any Cour: to which the busmess 1s tr msferred in the' above
matter. and, s agreed (o sigi and file petitions. An appeal, statemerr.s, accounts, exhibits.

Compromises or other documems whatsoever, in cormectnon with? fle sald mattel of any’

matier arising there from and 2lso to apply for. and, lecezve all ‘documents or copies of

or order and- to conduct a: p:oceedmg that ‘may arise there. out md to -apply - for’and
receive payment of any or ali tums’ of ubnnt for the above mattel to arbntxﬁtnon and to
employce any other Legal Practitioner i A%, hlm to exe'mse “the power. “and
| authorizes hereby conferred on the Advocate whe. cver.he. may thlnk fit’ to do so, any other
. lawyer may be 1ppomted by my sald counsel to conduct the case yvha shall have the- same
| powux“.-, o B ‘ v . | , i‘lri l” . h

[N

1c>pcc13  whether herein specified or not as may be proper.2 and exped ient! R
LAY brfl ! -
}, :

[

L

. , ' 3 AND to all acls legally necéssary to manage and conducl thelsald case m all’
i
A

>

Al\'l) I/\\c hueby agree 1o Iaufy and co;ﬁ'nm "ll.law['ul acts ome on my/oul 'behall', |

Lll’l(l(.‘l or by \'lllllr. of this power or. of the ugnal nractlce in such mattel . :
RS R
A

PROVIDED always llmt l/we undcnldl\c at time.. of eallms3 of lhc cave Dy the
("oun/mv ":utho“zed agent shell- inform 1l.c Advocate and make th rppear in Couirt, if the
case may be dismissed in default, if it be prorzeded ex- -parte, the saic icounsel shall not be
held lcsponsnble for the same. All costs awarded in favour shall be th.‘ right of the. counsel
or his nominge, and 11 awarded ap zinst :nall be p'lyabl(. by me/us |

PR T

IN WI TNESS whcreofl/we haw‘ heret algned at
the " .- MCayto. 0\

Exccutdnt/Executants L . A\D..
Agcepted ;ub]eu o llu err; ley,mdmg._, lce ‘e L"af/

‘ E ._..'., . .“';;‘.. , -

"

TA dvorale High (‘nuns & Suprern" Court of" Paknstan .
Ry R ’

FR-3 &4, Fourth ¥ toor, Bilotr Plaza, Sac': ¢ Road, Peshawar Canu
"Ph.O91- -5272154 M]obllc~0 9107225 - S
. A S A .

h 1'l f‘ .

documents, depositions etv, nd to"apply for and issue summons ard other writs or sub~
, . poena and 1o apply for :m-:l getissued and arrest; attack: ment~or other executlons, warrants. -
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g

-

-

\*\‘



)“ H
vt

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

20

In the matter of Appeal No. 12014

Ghulam Sarwar Add1t10nal Secretaly Prov1nc1al Assembly Secretanat KPK, Peshawar
Appellant

VERSUS

Speaker Provineial Assembly and others. ....................... s - Res‘pqn'dentsj‘. '

~ Application for early hearing in the titled Appeal,

i Respectfﬁllx sub'm'itteid

1.. That the titled appeal of the appellant is sub-Judlce in this [ eamed Tr1bunal and is now

fixed for prel1mmary hearlng on 12.08.2014.

2. That as a case of promotion is undel process as such fixation of sen1or1ty essential so that' E

I may not been deprlved of promotion give to pendcncy ot the case.

3. That my case;is under litigation for the last 7 ycars and- desplte the facts that. the

' Peshawar ngh Court, Peshawar has been given relicf to me yet the Hngher Authority i.e.
Speaker Provincial ‘Assembly has again rejected my claim' for sen1or1ty wh1ch is
prompted this appeal

It is therefore prayed that an early date may please be ﬁxed for prellmmary
‘hesarmg so as to save me of the irreparable loss of seniority and pr motzon

Dated: 18.07.2014:
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/, \‘\ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Appeal No. 952/2014 . .
© Ghulam Sarwar...........ceeeeeeunn. P Appellant
o \ \£
o | Speaker_iProvin_cigl Assembly and others .................. Respondents

_Parawise comments on behalf of Respondents No.1&2

Preliminary objections:

o

A7,

foé

Ko

1L

‘Committee. On ~28-07-2007, a meeting of the Finance Committee of the

" Annexure B.

" The following were present:-

‘That the Appellant has no cause of action.
 That the Appellant has been estopped by his own conduct to file the instant
- appeal. '

That the Appellant is not a civil servant so this Hon’ble Tribunal has got no

jurisdiction to entertain the appeal.

- That the appeal is not maintainable in its present form.

" That theiApp_ellant has concealed material facts from this Hon’ble Tribunal.

That recjuisites' of Section 4 of Service Tribunal Act 1974 has not been fulfilled,
hence not maintainable.
That the appeal is bad for non joinder and mis-joinder of necessary parties.

That the appeal is badly time-barred.

B Regly to the fact

No Comment.

Respondént No. 3 was also granted Selection grade in BPS-18 w.e.f 27/7/1998

Copy of office order is enclosed as Annexure A. | [

*.:Correct, therefore no comment.

‘0 \}y \6:‘ |

~ In response to Para No.4 it is submitted that working papers have been prepared

by the Assembly Secretariat in light of the decision taken by the Finance

Provincial Assembly of N.W.F.P was held under the Chairmanship of the Hon’ble

- Speaker in his Chamber. After detailed discussion the Committee agreed to the

creation of one post of Additional Secretary BPS-19. The Committee decided that
the post may be filled in accordance with the provision of the N.W.F.P Provincial
Assemblgf Secretariét (Recruitment) Rules, 1974, and preference may however be
given to the officer having experience both in legislation and administration.

Minutes of the meeting of Finance Committee held on 28-07-2007 are enclosed as

On 17-08-2007, meeting of the Departmental Promotior/Recruitment Committee
No.I of the Provincial Assembly Secretariat was held under the Chalrmanshlp of

the Hon’ble Speaker in his Chamber.

Shahzada Mohammad Gustasip Khan - . Member.
MPA/Leader of Opposition.
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) (i)

Mr. Abdul Akbar Khan,MPA Member.
Mr. Muhammad Mushtagq, : ‘Secretary to the Committee

Secretary Provincial Assembly of NWFP.

', Mr. Abdul Akbar Khan,MPA, stated that being a legislative organ of the state,

thé Provincial Assembly is a role model for other departménts to follow.

Therefore, the DPC-I should take bold decision purely on merit basis in the public

interest, for the benefit of the Institution and not for.personal interest and benefits.

o of individuals.

Shahzada Mohammad Gustasip Khan MPA agreed with the remarks of Mr. Abdul

Akbar Khan and stated that competent, efficient, and devoted workers should be

encouraged rather than per$ifing the unrealistic criteria of seniority for promotion.

0 The Committee noticed that the officer at Serial No. 1 and 2 (appellant and

Respondént No.3') have been promoted to the present post of Deputy Secretary on
the same day i.e. 28-03-2003.

- ACR’s of both the officers were critically examined. The ACR of officer at Serial
‘No. 2 (Respondent No.3) were found better on rating basis. It was noticed that in
. ‘the ACRs from 2002 to 2006 of Appellant it was mentioned that Appellant needs

further training and experience in Parliamentary Practice/Procedure and Rules so

as to shoulder higher responsibilities. It was also observed that the officer at Serial

No. 2 i.e. Respondent No.3 has sufficient experience both in legislation and

. adﬁiinistration which is one of the pre-requisite fixed by the Finance Committee

in its meeting for promotion to the post of Additional Secretary BPS-19.

After detailed discussion and keeping in view the ACRs and experience of the

officer; the Committee unanimously decided to promote Respondent No. 3

. (copy of the minutes of Departmental Promotion/Recruitment Committee is

. -enclosed as Annexure C.

As far as adverse remarks in the ACRs of Respondent No. 3 for the year 1997 are

concerned, the same was expunged on the ground, that the said Adverse Remarks

- -were not communicated to Respondent No. 3 (Copy of the officer order dated 15-

*03-2000 is enclosed as Annexure D.

. In response to Para No. 5 of the appeal it is submitted that Respondent No.3 was

©. not In a position to influence the Departmental Promotion/Recruitment

Committee, comprising of the top class legislatures of the province for his own

. promotion/benefits.’

%

e
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Para No. 6 of the appeal is true, hence no comment.

: '7:-'1 ]:. Para Nd. 7 to 11 needs no comments, except that the reversion was set aside,

| | which fact has been admitted.

12-13. Appéllaﬁt has admitted that his writ petition was dismissed as withdrawn.

14.  Reference Peshawar High Court Order dated 19-12-2013 passed in Ghulam

Sarwar’s writ petition No. 963/2010, Speaker Provincial Assembly has passed an

. - elaborate order on 25-06-2014 mainly based on the minutes of DPC(Annexure E)

- 15... The order does _ﬁot support the Appellant alleged “Reluctance”.

REPLY TO THE GROUNDS.

A. In response to Para A of the ground it is submitted that Respondénts have
fully followed the law and rules governing promotion. In a case where a
':-personﬁ is un-suitable and unfit for a particular post as determined by the
| éAompeteht aﬁfhority, his eligibility and seniority are of no avail to him as
against another person who is also‘ qualified and eligible and has been found

fit for the post. _

B. In response to Para B, it is submitted that the working papers have been
prepared by the Assembly Secretariat and not by Respondent No.3. As far as
Se]ecﬁon-'grade' is concerned both, the appellant as well as Respondent No. 3
were granted‘.Sélection grade in BPS-18, w.e.f 27-07-1998, but through

separated Notifications/officer orders.

C.. In responée to Para No.C of the appeal it is submitted that, the adverse entries
- in the ACR’s for the year 1997 were expunged on the grounds that the said

adverse entries were not communicated to Respondent No.3

- D. In response to Para No. D, it is submitted that ACR’s of both the officers were
B cﬁtically examined by the Committee. The ACR’s of Respondent No. 3 were
found better on rating basis. It was also noticed that in the ACR’s from 2002

to 2006 of Appellant, it was mentioned that the officer at Serial No.1 needs

further training and experience in Parliamentary Practice/Procedure and

Rules, so as to shoulder higher responsibilities. It was also observed that the

- officer at Serial No.2 has sufficient experience both in legislation and

. AAdministfétion which was one of the pre-requisite fixed by the Committee in

its meeting for promotion to the post of Additional Secretary BPS-19.

E.  Detailed reply has been given in Para D of the grounds.

| F. In response to Para F of the grounds it is submitted that, Notification dated 18-
' 08-2007 is valid as the same is based on the recommendation of a competent

forum i.e. Departmental Promotion/Recruitment Committee.



/ R G&H. Inresponse to these two Paras, the Hon’ble Speaker has never ignored the
directions of High Court and always acted in accordance with the
' recommendatlons of DPC as the reasons for promotlon to the said post has

already been given in their detailed minutes.

L. DPC has recommended Respondent No. 3 for promotion to the post of
Additional Secretary BPS-19 and the appellant was not illegally denied
promotion, which is evident from the minutes of Finance Committee and

DPC. .

J&K. Keeping in view the ACR’s, qualification and experience both in
legislation and administration which was one of the prerequisite fixed by
the Finance Committee for the said post, DPC promoted Respondent No. 3

~ . according to law.

Tt is, therefore, requested that the appeal be dismissed with cost.

Respondent No.1 4

Speaker, Provincial Assembly, Khyber Pakhtunkhwa /

Respondent No. 2 W
Secretary, Provincial AssemBIj\g@rpd{fipt] KigHer Pakhtunkhwa
SECRETARY

Provincial Assembly of
Khyber Pakhtunkhwa




BEFORE THE KHYBER PAKHTUNIG-IWA SERVICE TRIBUNAL PESHAWAR

-——-—_—.__—1_.__

Appeal No 952/2014
Ghulam Sarwar...‘;,..f...L..........-._ ............................. Appellant

Speaker Provincial Assembly and others ..................Respondents

e : _l .""Re ly of sta llcatlon -on behalf of Res 0ndent No. 1&2:

I N

“No comments. B
Reply to main appeal may kindly be considered a part of this reply. -
Incorrect. The Appellant has no prima facie case.:
o Incorrect If stay has been granted, the publlc will suffer irreparable loss. -
: The Appellant wants to’ deprlve the replylng Respondent No. 3 of his right before
-'.the decision of the appeal
In view, of the above the petition for the grant of interim rehef may kmdly be-
. " dlsm1ssed '
g
t
Respondent No.1
o Speaker, Prov_incial Assembly, Khyber Pakhtunkhwa \/
. . ' k
Respondent No. 2 -&*“"‘ __,‘_/—-—:'————

Secretary, Pmm A Mﬁcretarmt, Khyber Pakhtunkhwa
' SECRETARY
_ Provincial Assembly of

: K_hyber PakhtnnkaID AVIT
. . oo eIyAvYal

I, Mr. Fakhr-e-Alam, Law Officer Provincial Assembly of Khyher Pakhtunkhwa,

- do hereby solemnly affirm and declare on oath that the contents of the above reply are

X : trueand correct to the lbest- of my knoWIedge and belief and that nothing has been

- ‘_':-concea'._l,edifrom:this Hon’able Court.

DEPONENT
17301-6078318-5



BEFORE THE KHY BER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
\ Appeal No 952/2014

© GhUIAm SArWAT . ce.veveeeeereeeceseeeennens cirerererseennes e Appellant
A&
e ,'Spgaker'Provincial Assembly and others .................. -Respondents
- AFFIDAVIT

"~ I Mr. Fakhr -e- Alam Law Officer Prov1n01al Assembly of Khyber Pakhtunkhwa
i do hereby solemnly affirm and declare on oath that the contents of the- accompanymg
- -.._"Para Wlse comments submltted by Respondents No.l & 2 are true and correct to the best

i ',of my knowledge and behef and that nothing has been concealed from this Hon’able

DEPONENT

. Court

17301-6078318-5




PROVINCTIAL ASSEMBLY OF N.W . F.P

NOQTIFICATION

the .47/ / A./2003

Dated Peshawar,
of the

NoO. DA/NN ®/Adom: / /C 4% Og the

Departmental promotion/Recruitment Committee No-I, an
nferred cn him by Rule-10 read w1th ‘Rule-6 of the
I

the powers co
Frontier Province Prov1n01al Assembly Secretariat
pleased to award-

racomméndation
d in exercise

of
North West
(Recruitment)

selection grade BP
the Provincial Assembly Secre;all at of NWFP,

Rules, 1974, Ml. Speaker 1is
5-18 to the following Assistant Secretaries of .
from the dates as

noted against each

L M1 . Nasrullah Khan,
Assistant Secretary BPS-17.. . 27-07-2998.
‘ Mr. Amjad Ali,
’~;/// ' Assistant Secretary BPS- 08-03-1999.
8Y ORDER O} MR. SPEAKER.
I
- | : . (NAZIR VANMAD)
: , : ‘ SECRETARY,
I PROVINCIAL ASSEMBLY OF NREFP
f : :
i o .
i ' E.No.PA/NWFP/Admn: / c¢“471“‘55q pared £/ /A /2003.
orwarded for informatcion and

Copy of the above 1s

pé : .
necessary action Lo:-
NWFP, Peshawar.

b
" 1
The Accountatnt- -General,
Governmeint Printing Press, Peshawar.

}
i
{ | 1.
{ : 2. . The Manager
J 3. The Oﬁficer concerned.
i R 4 Pay Bill Clerk, proviacial Assembly of NWEP.
{ f 5 - Personal files of the officers/official ¢ ncerned
1
' ASSISTANT SEC ARY (A}
. PROVINCIAL ASSEMELY OF NWFP.
QB\TTE/STED
l/
}\4”::§1\
%ﬁx I\mhi{a’-umd war el — :
, A e ) et
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& PROVINCIAL ASSEMBLY OF N.W.F.P. Z
: .
L ) MINUTES OF THE MEETING OF FINANCE COMMITTEE

HELD ON 28" JULY, 2007 AT 11:00 A.M. IN THE
‘ CHAMBER OF MR. SPEAKER,

A meeting of the Finance Committee of the Provincial Assembly of N.W.F.p.

was lield on 28" July, 2007 at 11:00 A.M. under the chairmanship of Mr. Speaker in
~ his chamber. The following were present:-

FINANCE COMMITTEL.

i. Mr. Attiqur Rehman, M.P.A. : | Member.
. Mr. Abdul Majid Khan, M.P.A. : Member.

FINANCE DEPARTMENT.

Mr. Aurangzeb-ul-Haq, Special Secretary,
Finance Department.

PROVINCIAL ASSEMBLY OF N.W.F.P.

1. Mr. Muhammad Mushtaq,
Secretary.

ii. Mr. Masam Khan Mohmand,
Deputy Director (Finance & Accounts).

iil. Mr. Nasrullah Khan Khattak,
‘Deputy Secretary (Admn:).

2. The meeting commenced with recitation from the Holy Qur’an by the

Chairman.

3. The Chairman welcomed the Members in the meeting. He informed

the Committee that due to the on going series of PAC meetings, he convened the

meeting of Finance Committee on short notice. He thanked the members for

attending the meeting on such a short notice.

M/M 4, \\‘ The Agenda was discussed item wise and the following decisions were
o'ﬁj‘iw‘ar‘\‘ nt. - ) )
ggg\-.ﬁﬁi%élg*iéj\z*i".:,\ ' - |




{2
:/' {\ |
)
5. . The Committee was informed that the Deputy Secretary

(Admn) is responsible to carry out a aumber of duties. He is the overall incharge of
branches of Administration, Establishment, Sound System, Telephone Exchange,
Dispatch, Printing, Protocol, Electrical wing, Estate office and external & internal
security of the Assembly. He has to make arrangements like requisition of Police
Force, Medical cover for MPAs’, Press coverage and uninterrupted supply of
Electricity & Telephone during the Assembly session. ‘He issalso member of the
DPC-II, Auction Committee, Purchase Committee and‘ Rules of Business
Committee. Since the work lqad of various natures has been increased manifold,

therefore, it can not be controlled by Deputy Secretary (Admn:)

*/ 6. After detailed discussion the Committee agreed to the creation’
of one post of Additional Secretary ‘1 BPS-19 to supervise the affairs of the
Administration and other matters mentioned above. The post may be filled in
accordance to the provision of the N.W.F.P Provincial Assembly Secretariat
(Recruitment) Rules, 1974. Preference may, however, be given to the officer of the

N.W.F.P Assembly Secretariat having experience in Legislation and Administration.

ITEM NO.02. CREATION OF ONE POST OF DIRE_CTOR (FINANC_E &
ACCVC_)UN'I:S')- .I}\I BPS—19 IN TH_E ASS_EMBLY

SECRETARIAT. ' -
7. The Committee was informed that due to inicrease in the

number of MPAs™ from 83 to 124, the responsibilities of the Deputy Director
(Finance &  Accounts) have also been increased manifold. In brief the Deputy
Director (Finance & Accounts) is responsible for supchision of branches of
Accounts I, Accounts-1l, General Admn: and Store. He is also assisting the
Secretary Provincial Assembly in financial and accounting matters assigned to him
in accordance with the provisions under sub rule (3) of rule 14 of the N.W.FP
(Finance Committee) Rules, 1974. In addition to the above, he is responsible for
;e preparation of Budget an,d- Revised Estimates both «CHARGED” and “VOTED",
reconciliation of expenditure figures with AG N.W.F.P, processing of salary,
&\\M@ TA/DA, medical claims of MPA’s and Assembly Secretariat staff, purchase/repairs
!

of vehicles, machinery and furniture etc, installation of telephones at the residences

s .}?&i\of MPAs’, correspondence with DG Audit regarding audit 'of, Accounts of Assembly

, \'@ : lOzf)c%'o-\-;;'fﬂ‘lgéécre{ariat, correspondence with Income tax/Sale‘:‘g_tt}g_ Agepartments. He, also deals
hY b \:\;ﬁﬁ‘j"\:&\“‘j with the affairs ie. conferences, seminars, 'wor'kshops of Commonwealth
?1“{\\\\" "‘5@- Parliamentary Association and foreign tour programs of Mr. Speaker, Deputy

Speaker and Parliamentary Delegations abroad. He is also member of the Auction

Committee, Purchase Committee and DPC II of Assembly Secretariat. Keeping in




PROVINCIAL ASSEMBLY OF N.W.E.P.

- MINUTES OF THE MEETING OF DEPARTMENTAL
PROMOTION/RECRUITMENT COMMITTEE NO.1 OF THE PROVINCIAL
ASSEMBLY SECRETARIAT OF N.W.F.P. HELD ON 17/08/2007 AT 11:30 A.M.

IN THE CHAMBER OF MR. SPEAKER.

A meeting of the Departmental Promotion/Recruitment Committee No.l of the
Provincial Assembly Secretariat of N.W.F.P was held on 17/08/2007 at 11:30 A.M under
- the chairmanship of Mr. Speaker in his chamber to consider the promotion cases of

various officers/officials of the Assembly Secretariat. The following were present:-

DPC-1
1. Shahzada Muhammad Gustasip Khan, : Member
MPA/Leader of Opposition
1. = Mr. Abdul Akbar Khan , M.P.A. : Member
ii. Mr. Muhammad Mushtaq, :
Secretary Provincial Assembly of NW.F.P Secretary to the
Committee
2. The meeting commenced with recitation from the Holy Qur’an by the
Chairman:
3. The Chairman informed the Committee that the DPC-I has the privilege to
‘take all the decisions in the past on merit basis and keeping in view the Govt. pohcy on
the subject matter. He also briefed the: Committee on the new promotion policy of the
Govt. According to the promotion pohcy sof the Govt. of NNW.F.P circulated vide
Establishment and Administration Deptt. (Régulation wing) SOR-IV(E&AD) 1-16/2004
dated 20/09/2004, promotion shall be made on merit basis, keeping in view the following
. pre-requisites:-
O/A/"d( 1. Higher educational qualification, professional capabilities &
M e : experience in the relevant field.

ﬂ/‘M A il. Annual confidential reports. - :
W ‘d\'\ 1ii. Administrative experience & capability in case of Admm}stratlon

PR et related posts. -
/ Palks o v .
&{1 £\ 5\_:«- 3 :\\3\‘:' v v, General reputation.
I n A
N Atk
. o¥ 3

A ¥ Qongnrnh:
srel *




departrﬁents to follow, therefore, the DPC-I should take bold decisions purely on merit

basis in the public interest for the benefits of the institution and not for personal interest
and benefits of individuals.

5. Shahzada Muhammad Gustasip Khan MPA agreed with the remarks of
Mr. Abdtﬂ_ Akbar Khan and stated that the Assembly *Secretariat is a peculiar
organization, its employees help the elected representatives in framing law for the
welfare of the general public and smooth running of the Govt. functionaries, therefore,

competent, efficient and devoted workers should be encouraged rather than persuing the

unrealistic criteria of seniority for promotion.

6. The Agenda was discussed item-wise and following decisions were

arrived at:-

ltemNo.I.  PROMOTION TO THE POST OF ADDITIONAL SECRETARY IN
BPS-19.

7. The Committee was informed about the Finance Committee meeting held

on 28" July, 2007, in which it was decided that the post of Additional Secretary may be
filled in accordance with the provisions of the NWFP Provincial Assembly Secretariat
(Recruitment) Rules, 1974. Preference may, however, be given to the officers of the
NWFP Assembly Secretariat having experience in Legislation and Administration. The

Committee considered the following officers for promotion against the newly created

post of Additional Secretary BPS-19:-

S.No | Name Qualification | Date of entry | Date of promotion
; ‘ into service to the present post
1.| Mr. Ghulam Sarwar M.P.A, 11/3/1993 28/2/2003
2. | Mr. Nasrullah khan khattak | M.A.IR 13/3/1993 28/2/2003
3.1 Mr. Zahoor Ahmad B.A 4/9/1973 .| 10/6/2006
8. The Committee noticed that the officer at Serial No.1 and 7 above have

been promoted to the present post of Deputy Secretary on the same day i.e. 28/03/2003.

_J;{owever, the officer at Serial No.1 has entered into Govt. service on 11/03/ 1993 whereas
AN ' :

T8 the ofﬁce:r at Serial No.2 on 13/03/1993. However, both the officers have equal length of

:“.'-..I N ‘.\\,bcr

' service against the present posts.




A experience both on Legislation and Administratiori-side which is one of the prerequisite
fixed by the Finance Committee in its meeting referred to above, for promotion to the
post of Additional Secretary BPS-19.

experience of the officers, the Committee unanimously decided to promote Mr. Nasrullah .

After detailed discussion and keeping in view the ACRs, qualification and

Khan Kﬁattak against the post of Additional Secretary BPS-19. '

Item No.II.  PROMOTION AGAINST THE POST OF DEPUTY SECRETARY
IN BPS-18.

1. Due to promotion of Mr.Nasrullah Khan Khattak to the post of Additional

Secretary in BPS-19 , the post of Deputy Secretary BPS-18 will become vacant. This post

is required to be filled in by way of promotion from amongst the officers of the Assembly

" Secretariat.

12. "The bio data and documents of the following officers were placed before

the Committee for consideration for promotion against the vacant post of Deputy
Secretary BPS-18:-

S.No | Name Date of promotion
: to the present post
12/10/1995
15/10/1995

11/02/1997

Qualification | Date of entry
into service
12/10/1995
12/10/1995

14/07/1973

- Mr. Ghufranullah
Syed Muhammad Mahir
Mr. Mumtaz Ahmad

B.A (LLB)
B.A
Matric

(VSRR NS IRl B

13. After lengthy discussion the Committee approved the officer at Serial
No.1 for promotion against the vacant post of Deputy Secretary BPS-18 on the basis of

seniority-cum-fitness, qualification and experience in the relevant field.

ltem No. II. PROMOTION TO THE POST OF ASSISTANT SECRETRAY IN
~ BPS-17

14. Similarly on promotion of Mr.Ghufranullah to the post of Deputy

Secretary, the post of Assistant Secretary will become vacant which needs to be filled in

by way of promotion.

YIRS The Committee examined the ACRs & documents of all the candidates

B b}lv‘:{z"*':.»gm:hci’. - . .

P bty +ishéwr in the following panel:-

provinet ‘; .;:,\mmﬂh‘*\“" py
S.No | Name Qualification | Date of entry | Date of promotion
e Into service | To the present post

1. Mr. Ghulam Akbar Matric | 7/11/1975 6/2/1997
2. Mr. Zarwali Matric 26/4/1973 26/8/1998
3. Mr. Khalid Shaheen B.A 16/5/1993 26/5/2005

IS LR Y I I N T S e e b s
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No.PA/NWEP/Admn:/ . @2’:),.-

Dated Peshawar, the /S /3/2000..

To

Mr.Nasrullah Kbhan,
Assistent Secretsry,

Provincial Assembly of NWFF.

SUBJECT: ~ EXPUNCTION O§=éEVERSE REMARKS

S EZIRETECEEEISR

Memo:

With reference to your appesl for expunction of

adverse remarks recorded in your ACR for theiyéar,1997;

the (bmpetent Authority has been pieaéeé to ekpunge all

the adverse remarks/entries recorded in your ACR for the

yesr 1997.

- ASSISTAN
PROVINCIAL ASS

E.No.PA/MFP/Adwn: /__f08 %

Jopy to ACR file.

ASSISTANT

PROVINCTAL ASE

JCRETARY, . -
IBLY OF N.W.F.P

Dated_ /3 /%/2000.

STARY, .
IMBLY OF N.W.F
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, \  Reference Peshawar High Court Order Dated 19-12-2013 passed in Mr.
" Ghulain Sarwar’s Writ Petition No.963/2010. '

M
4
: N
. ) - "‘\‘\.’ 7z
ORDER - : V
\_S"//' ..
: R . o . . /'4:’ -
1. It is an-old case pertaining to selection, promotion and appointment made on 4 '

merit.

A perusal of the minutes of the meeting of Departmental Promotion/ Recruitment
~Committee No. 1 of the Provincial Assembly Secretariat of Khyber Pakhtunkhwa held on
17/08/2007 at 11:30 a.m.’in the Chamber of Mr. Speaker,

_ A méeting of the Departmental Promotion/Recruitment Committee No.1 of the
Provincial Assembly Secretariat of Khyber Pakhtunkhwa was held on 17/08/2007 at
11:30 AM. under the Chairmanship of Mr. Speaker in his Chamber (o consider the

. promotion cases of various officers/officials of the Assembly Secretariat. The following
were present.-

-~

DPC-I
) ' y Shahzada Muhammad Gustasip Khan, : Member
' C ' MPA/Leader of Opposition '
/\' .
(/. . Mr. Abdul Akbar Khan, M.P.A. . Merber
Z” \ iii. Mr. Muhammad Mushtag, : Secretary  to
Vel a;LSEf) .. .
ﬂﬁ o o Secretary Provincial Assembly of the Committec
5‘)&:\‘:&‘«% peseim Khyber Pakhtunkhwa
Pl ,
& et . N . . .o . . -
o 2. ~The meeting commenced with recitation from the [oly Quran by the Chairman.
3. “The Chairman informed the Committee that the DPC-] has the privilege to take all
‘ the  decisions in the past on merit basis and keeping in view the Govt. Policy on the
P\P) subject matter. He also briefed the Committee on the new promotion policy of the Govt.
(7(’ -+ according to the promotion policy of the Govt. of Khyber Pakhtunkhwa, circulated vide
. Establishment and Administration Deptt. (Regulation wing) SOR-IV(E&AD) 1-16/2004
Wlb ~ dated 20/09/2004, promotion shall be made on merit basis, keeping in view the pre-
'56\ “requisites:- ‘ ,
i, Higher educational qualification, professional capabilities & experience in
~ _ . the relevant field.
Q/M ? 1L Annual confideritial reports. . :
: m{ S U Q. Administrative experience & capability in case of Administration related
' posts. '
\i'\"{'ﬁ& General reputation. >

f Sa’ Senijority.

~ Z‘f";\"‘ﬁi\“t\* -.;\,V;'“uH nest Y
QAR o Honesty. .
X jv:‘;,‘gi‘:“\\‘;\;\;\\\"‘i‘].‘ - Capability-& suitability of shouldering higher responsibililies.

4.~ Mr. Abdul Akbar Khan, MPA started the discussion with the view that being a
legislative organ of the state, the Khyber Pakhtunkhwa Assembly is a role mode] for
-other Departments to follow, therefore, the DPC-] should take bold decisions purcly on
merit basis in the public interest for the benclits of the Institution and not for personal |
“interest and benefits of individuals.
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5. . Shahzada Muhammad Gustasip Khan, MPA agreed with the remarks of Mr. Mr.
-‘;Abdu}_ Akbar Khan, MPA and stated that the Assembly Secretarial is a peculiar
organization, its employees, help the elected representatives in framing lnw fro the
welfare of the general public and smooth running of the Govt. functionaries, therefore,
competent, efficient and devoted workers should be encouraged rather than perusing the
unrealistic criteria of seniority for promotion. '

;
s

6. The dagenda was discussed item-wise and following decisions were arrived at:-

N

-

"+ ‘ItemsNol. PROMOTION TO THE POST OF ADDITIONAL SECRETARY IN
§ - BPS-19.

7. The Committee was informed about the Finance Committee meeting held on 28"
July, 2007, in which it was decided that the post ol Additienal Secretary may be filled in
accordance with the provisions of the Khyber Pakhtunkhwa Provincial Assembly
.. Secretariat (Recruitment) Rules, 1974, preference may, however, be given to the officers
> - of the Khyber Pakhtunkhwa Assembly Secretariat having experience in Legislation and
_!Administration. The Committee considered the following officers for promotion against
'the newly created post of Additional Secretary BPS-19:-

v\v

'S.No | Name ' Qualification | Date of entry | Date of promotion
: ‘ | into service to the present post

' 1L Mr. Ghulam Sarwar M.P.A 11/3/1993 - 28/2/2003

’ © |2, | Mr. Nasrullah khan M.A.IR 13/3/1993 28/2/2003

/ B -Khattak. , ,

/ C o 13| Mr. Zahoor Ahmad B.A : 4/9/1973 10/6/2006

;

?/;-rf ngse/f’ NS

¢ gfpeﬁ‘t‘:\;‘%&%g\\\_wl The Committee noticed that the officer at Serial No. 1 and 2 above have been
e promoted to the present post of Deputy Scerelary on the same day i.c. 28/03/2003.

However, the officer at Serial No.1 has entered into Govt. service on 11/03/ 1993 whereas

the officer at Serial No.2 on 13/03/1993. However, both the officers have cqual length of

service against the present posts.

LA

Fagy

9. ACRs of the officers were also critically examined. The ACRs of the glficer at
Serial No. 2 were found better on rating basis. It was noticed that in the ACRs from 2002
to 2006 of Mr. Ghulam Sarwar, it was mentioned that the officer needs further training
and experience in parliamentary practice/procedure and Rules so as to shoulder higher

- résponsibilities. It was also observed that the officer at Serial No. 2 has sufficient
experience both 'o\n~ Legislation and Administration side which is one of the prerequisite
fixed by the Finance Committee in its meeting referred to above, for promotion to the -
-post of Additional Secretary BPS-19.

NN

10.  After detailed discussion and keeping in view the ACRs, qualification and
. experience of the officers, the Commiltee unanimously decided to promote Mr. Nasreullah”
- _Khan Khattak against the post of Additional Secretary BPS-19.
.l . .

11 All 'ih\e above promotions/change of cadre will take place with immediate effect.
» 2 | , ~

Vi N
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o BAKHT JEHAN KHAN
Speaker Prévincial Assembly of Khyber Pakhtunkhwa
17/08/2007
-CHAIRMAN

Departmental Promotion/Recruitment Committee-I
Provincial Assembly of Khyber Pakhtunkhwa

SHAHZADA MUHAMMAD GUSTASIP KHAN
Leader o Opposition/MI’A
MEMBER

- ABDUL AKBAR KHAN, MPA
' MEMBER

12, Accordingly promotion order dated 18/08/2007 wes issued. Thus Mr. ’\‘asxull h
Khan was promoted as Addltlonal Secretary.

13. My. Ghulam Sarwar, Deputy Secretary requesicd for review ol the above
proceedings. His review petition was rejected by the Speaker and he was accordingly
informed on 26/09/2007.. :

14.  Mr. Ghulam Sarwar, Deputy Secretary then filed w.p 1955/2007 whereby order
dated 26/09/2007 was set aside, directing reconsideration of the matter. On
réconsideration the review was allowed by the then Deputy Speaker in the absence of the

“Spealer.

15. . The above proceedings were challenged by Mr. Masrullah Khan through W.P No.
1795/2008, which was accepted, reversing the decision of the De )uty Speaker and
restoring/reinstating Mr. Nasrullah Khan as Additional Secretary w.e.I 18/08/2007. This

position has continued uptill this time.

16, Mr. Ghulam Sarwar, Deputy Secretary again went to the Court but his Writ
Peiition was dismissed as withdrawn. Thereafter Mr. Ghulam Sarwar was also promoted
arid appointed Additional Secretary Vide Order dated 01/10/2009.

17.  Afler his promotion Mr. Ghulam Sarwar again reverted to litigation for securing
seniority. against Nasrullah Khan and managed to obtain an order for reconsideration 01

the claim throu Oh his Writ Petition No.963/2010.

18  An examination of the above facts, available on record, reveal to uncontroverted

‘facis (‘1) of Nasrullah Khan’s promotion on merit on 18/08/2007 and (b) Ghulam
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Sarwar’s promotion subsequently on 01/10/2009; both by the competent authority in
accordance with the rules.

Al of sen'quty against Nasrullah Khan is baseless.
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9. Ih\ ing gone through the vecord and having applied my mind, Mr. Ghulam Sarwar
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