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was n01-only, the jiiniof to-...the appellant but also earned adverse

ACR in the year 1997 and was also belatedly graiited selection

grade in the year 2003 while the appellant was granted selection

grade in the year 1998. Further argued that the appellant was fit for

promotion to the post of Additional Secretary (BPS-19) in all

respect on merit and on the basis of seniority cum-ftness criteria

also mentioned Notif cation bearino No.in

PA/NWFP/Admn:/2007/]9866 dated 25.09.2007. Further arttued

the departmental promotion/selection Committee unlawfully and by

having been infuenced from the working piaper prepared by the
I

arbitrarily appointed respondent No.respondent No. o as

Additional Secretary in Supersession of appellant. Further argued

that the Departmental Promotion Committee has not at all1

considered the factum of seniority of appellant and wrongly

proceeded on the notion of equal length of service. Further argued

that if in the ACR forms of the appellant training wasI'.

recommended then in the ACRs forms of respondent No. 3 the

same was also suggested. Fhrther argued that the appellant received

good ACRs wherein the reporting and the countersigning offcers 

declared him ft for promotion. Further argued that the Speaker 

Provincial Assembly in reference to the order of the Idonorable

Peshawar High Court, Peshawar dated 19.12l2003 issued in writ

peftioner bearing No. 963 of 2010 again passed non-speaking order 

dated 25.06.2014 and arbitrarily decided the matter of appointment 

of Additional Secretary as well as seniority against the appellant.
i
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Further argued that the authority, deprived the appellant of his

legitimate right of promotion in an illegal manner and by improper

exercise of discretion, hence this 'rribunal has got the jurisdiction to

grant relief of the appellant as prayed for. Further argued that the

Departmental promotion Committee has not found the appellant

unlit for promotion, in suppoit of his case, the learned counsel for

the appellant relied upon the judgments titled SARFRAZ ALI

KFIAN—Appellant Versus FEIDEIC/WION OF PAKIS'FAN and

others—Respondents (FED 2006 Supreme Court 246) titled

MIJHAMN4AD RAHIM KHAN—Appellant Versus 'fHE CHUFF

SECREft'ARY, NWFP and others—Respondents (FED 2004

Supreme Court 65) titled MUHAMMAD ZAHIR lUMA

Appellant Versus FEDERATION OF PAKISTAN and others

Respondents (2012 S C M R 971) titled MUFIAMMAD AMJAD

and others—Appellants Versus Dr. Israr Ahmad and others

Respondents (2010 P E C (C.S) 760) titled ABDUE GHAFFAR

MIAN Versus GOVERNMEN'l' OF PAKIS'FAN, CABINE'I'

SECRITFARIA'F, ES rABEISHMFiN'r iDIVISION through

Secretary to Government of Pakistan, Islamabad and 6 others

Respondents (2006 P E C (C.S) 1081) titled .AZHAR HASSAN

NADEFM and others—Appellant Versus FEDERATION OF

PAKIS'FAN through Secretary, Establishment Division, Islamabad

and 6 others—Respondents (2007 P L C(C.S)1246.

Teamed Additional Advocate General assisted by the learned 

counsel for respondent No.3 contented that by virtue of proviso (b)

5.
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of section:4.^of.,Khyber .Pakhlitiikhwa Service 'rribimal Act, the 

present appeal is not maintainable. Fuither argued that the present

appeal is also barred by limitation. Further argued .that the

promotion of respondent No.3 to the post of Additional Secretary

was strictly made on merits in accordance with the promotion

policy. Further argued that the impugned orders do not warrant any

interference.

6. I-earned counsel for respondent No.3 is support of his

arguments relied upon the judgments titled ABDUL FIAMEED—

Petitioner Versus MINISTRY OF HOUSInG AND WOKRS,

GOVERNMENT OF PAKISTAN, ISTAMABAD through

Secretary and others—Respondents (P L D'2008 Supreme Court

395) titled ABID FIUSSAIN S PIE RAZE—Petitioner Versus

SECRETARY M/0 INDIJST1U13S AND PRODLJCIION,

GOVERNN4EN'r OF PAKISd'AN, ISLAMABAD—Respondents 

(2005 S C M R 1742) titled GOVERNKMEN'l' OF PAKIS'FAN

through Establishment Division, Islamabad and 7 others—

Appellants Versus F1AMI3ED AKFFl'AR NIAZI, ACAD13MY OF

ADMINIS'j;RA'FlVE, WAUFON -l-IUMNING, I.AF1.01L17 and

others—Respondents (P L D 2003 Supreme Court 1 10) Judgment 

of Flonorabie Peshawar High Court Peshawar titled Enginner 

Musharaf Shah Versus Government of Kliyber Pakhtunldrwa 

through Chief Secretary and others (Writ Petition No. 2440-P/2012) 

Arguments of learned counsel for appellant learned 

Additional Advocate General and learned co'unsel for respondent

7.
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r o khVber pakhtunkWa
I SERVICE TRIBUNAL, PESHAWAR

All communications should be 
addressed to the Registrar KPK 
Service Tribunal and not any 
official by name.

cl I
&

^i\
Ph:- 091-9212281 
Fax:-091-9213262/ST Dated: ‘h / / 0/2017i No.

To,

The Secretary Provincial Assembly, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

Subject: - TUDGMENT IN APPEAL NO, 952/2014. GHULAM SARWAR.

I am directed to forward herewith a certified copy of judgment dated 

14/09/2017 passed by this tribunal on the above subject for strict compliance.
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Enel: as above
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14.09.2017 Appellant present. Representative of officials

respondents present. Vide separate judgment of today of this
r

Tribunal placed on file, the present appeal as prayed for is accepted 

and the appellant is promoted as Additional Secretary (BPS-19)
I

Khyb.er Pakhtunkhwa Provincial Assembly from the date his junior 

colleague (respondent No. 3) was promoted as Additional Secretary 

with back benefits/consequential benefits. Perusal of the notification

bearing No. PA/N\\a-P/Admn:/2007/19866 dated 25.09.2007

^ mentioned above would also reveal that criteria of promotion to the 

higher post of Senior Additional Secretaiy (BPS-20) and Secretary

(BPS-21) Khyber Pakhtunkhwa Provincial Assemblv Secretariat is

also based on seniority,cum-fitness as'such subsequent promotions,if 

any, of junior colleagues of appellant to the higher post i.e the post of 

senior Additional Secretary or Secretaiy, during the pendency of 

present appeal, is also set aside as a consequentiaf benefit. Parties
I

are left to hear their own costs. File be consigned to the record room.

ANNOUNCED
14.09.2017 r

(Muhammad Amin Khan Kundi) 

Member
(Muhammad Hamid Mughal) 

Member

A

■
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^^Service Appeal No. 952/2014 4
Appellant with counsel present. Mr. Ziaullah, Deputy 

District Attorney for official respondents No. 1 & 2 and private 

respondent No. 3 in person present. Arguments of appellant and 

learned Deputy District Attorney for official respondents No. 1 & 2 

heard. Private respondent No. 3 seeks adjournment for 

arguments. Adjourned. To come for arguments on behalf of 

private respondent No. 3 on 17.08.2017 before D.B.

09.08,2017

{Muhammad Hamid Mughal) 
Member (J)

(Muhammaa Amin Khan Kundi) 
Member (J)

Appellant with counsel present. Mr. Ziauliah, Deputy 

District Attorney for official respondents No. 1 & 2 and counsel for 

private respondent No. 3 present. Arguments heard. To come up 

for order on 06.09.2017 before D.B.

17.08.2017

(Muhammad Hamid Mughal) 
Member (J)

(Muhammad Amin Khan Kundi)
Member (J)

Bcnchyi incomplete. To come up on 14.09.2017 before06.09.2017

D.B.

Member
(.ludicial)
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25.07v2017 Appellant alongwith counsel, Addl. AG for the 

offieial respondents and private respondent No. 3 with 

counsel present. Arguments on the point of jurisdiction 

heard and record perused.

Vide our detailed judgment of to-day, this Tribunal 

has the jurisdiction in the matter. To come up for arguments 

on merits of the case on 08.08.2017 before the D.B.

J'

"Member 1

ANNOUNCED
25.07.2017

08.08.2017 Appellant in person present. Mr. Ziaullah/Deputy District
* ' '1

Attorney for official respondents: No. ^ & 2 and private 

respondent No. 3 in person present. Arguments could not be 

heard as lawyer community is on general strike. Adjourned. To 

come,up for arguments on 09.08.2017 before D.B.

•'■I

(Muhammad Amin Khan Kundi) 
Member (J)

(Muhammad Hamid Mughal) 
Member (J)

i

1

1
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Appellant in person present. Mr. Muhammad Adeel Butt, Additional AG and 

private respondent No. 3 also present. Private respondent requested for adjournment. 

Adjourned. To come up for arguments on 10.07.2017 before D.B.

03.07.2017V. 29.

(Munammad Hamid Mughal) 
Member

(Gul^b Khan) 
Member'

Appellant in person, Addl. AG for the oflleial respondents and 

private respondent No. 3 in person present. An application is 

submitted by private respondent No. 3 for adjournment. The 

appellant strongly objected to the adjournment application on. the 

ground that private respondent No. 4 is applying delaying tactics in 

order to piake present appeal infriictuous. He requested for early 

date and also for restraining the department not to promote any 

person till the decision of the present appeal.

10.07.2017

'!

The 'i'ribunal while perusing the case has noticed that parties in 

the present appeal arc members of the service ol Provincial 

Assembly. This 'fribunal shall also decide the question of 

jurisdiction that whether the members of the service of Provincial 

Assembly falls in the definition of civil servants for the purpose of 

invoking the jurisdiction of this 'fribunal. Case is adjourned to 

25.07.2017 beibre this D.B lor arguments on the point of 

jurisdiction, 'fhc request for restraining the respondents is not 

accepted at present, bast chance is'given to private respondent No. 

3 to procure attendance of his counsel on the date fixed.

X

manIVlemlfci-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR.A:

Appeal No. 952/2015

Date of Institution... 
Date of Decision. ..

14.07.2014
25.07.2017

Ghulam Sarwar, presently working as Additional Secretary, Provincial 

Assembly Secretariat, Khyber Pakhtunkhwa, Peshawar. (Appellant)

VERSUS

1. Speaker Provincial Assembly of Khyber Pakhtunkhwa Peshawar and

(Respondents)2 others.

MR. MUHAMMAD YASIR, 
Advocate For appellant

MR. MUHAMMAD ADEEL BUTT, 
Addl. Advocate General, For official respondents.

MR. MUHAMMAD ZAFAR TAHIRKHELI, 
Advocate ... For private respondent-3.

I

i'MR. NIAZ MUHAMMAD KHJAN,
MR. MUHAMMAD HAMID MUGHJAL,

CHAIRMAN.
MEMBER.

7

JUDGMENT

NIAZ MUHAMMAD KHAN. CHAIRMAN.-

. I
To-day the case was fixed for arguments on the point of 

jurisdiction regarding the service of the staff of the Provincial Assembly.

1

\
f

Arguments.

The learned counsel for the appellant argued that (his Tribunal has 

the jurisdiction as the matter has been resolved by the august^ Supreme Court 

of Pakistan in a case reported as 2010-SCMR-1886.

2.

On the other hand the learned counsel for private respondent No. 3 

argued that in this particular case the jurisdiction had already been assumed 

by the Hon’ble Peshawar High Court four times in between the same parties.

3.



2

He referred to the judgment of the Hon’ble Peshawar High Court passed on

07.08.2008 in a Writ Petition filed by the appellant. Then another judgment

was passed on 17.12.2008 in Writ Petition filed by private respondent No. 3. 

Then another judgment was passed on 16.2.2010 in Writ Petition filed by 

the present appellant and then finally another judgrrient passed on

19.12.2013 in a Writ Petition filed by the appellant. The learned counsel for

private respondent No. 3 was of the view that since the Worthy Peshawar 

High Court had assumed the jurisdiction in the service matters of the present 

parties four times concerning almost the subject matters,'the question of 

jurisdiction shall be presumed to have been deeided by the Worthy High 

Court and now this Tribunal lacks the jurisdiction to entertain the issue of

terms and conditions of the service of the members of the Secretariat of the

Provincial Assembly and particularly the present case.

4. The learned Additional Advocate General while| endorsing the 

arguments of the learned counsel for private respondent No. 3 further added 

that the ratio settled in the reported judgment of the augusti Supreme Court
I

of Pakistan is not applieable to the Khyber Pakhtunkhwa Provineial

Assembly for the reason that the service of the civil servants are being 

regulated by the Khyber Pakhtunkhwa Civil Servants Act, 1973 

(promulgated on the strength of Article 240 of the Constitution) and rules 

framed there-under. That the terms and conditions of the members of the

Khyber Pakhtunkhwa Secretariat of Provincial Assembly are being 

regulated not by above mentioned Act and rules. He further added that no

opportunity of hearing was afforded to the Provincial Government of the 

Khyber Pakhtunkhwa before the august Supreme Court of Pakistan 

therefore, the judgment is not binding viz-a-viz the staff of Secretariat of the 

Provineial Assembly of Khyber Pakhtunkhwa. He further argued that^he
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'<3 reported case is of Baluchistan Assembly and in the law of Baluchistan

Assembly the status of staff of Provincial Assembly is different than this

province. ‘

Conclusion

5. After hearing the arguments of the learned counsel for the parties

and consulting the relevant laws on the subject this Tribunal is of the view

that there had been a chequered history regarding the issue as to whether the

members of the Secretariat of the Parliament and for that matter the

Provincial Assemblies are civil servants or not. This issue lias remained the

subject of decisions in many cases including the following:-

6. In the judgment reported as 1994-PLD Supreme Court 532 it was

held that the employees of the Provincial Assembly of Sindh are civil

servants. In the second judgment in 1995-SCMR-660 it was held that the

employees of the National Assembly are not civil servants. Then the august 

Supreme Court of Pakistan granted leave to appeal in a case reported as

1998-PLC(C.S) 1 which is also reported in 1997-PLD-Supreme Court-877

to determine this issue finally.

This issue which was pending since 1996 has finally been decided 

by the judgment pressed into service by the learned counsel for the 

appellant. Since this controversy is resolved by holding that the employees 

of the Secretariat of the Parliament or Provincial Assemblies were civil

7.

servants and it was also held that the jurisdiction of the Service Tribunal 

could not be ousted and judgment of Service Tribunal declining to 

the jurisdiction was set aside.

exercise

8. So far as the assumption of jurisdiction by the Peshawar High Court
t •

is concerned nowhere in any judgment of the Peshawar High Court referred
>•
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'A to above point of jurisdiction was raised or decided. All these judgments had

not discussed the point of jurisdiction and are therefore,| sub silentio on

jurisdiction and it cannot be presumed that since the Worthy High Court had

assumed jurisdiction fot«M:imes, the jurisdiction of the Service Tribunal is
Ci:

excluded.

9. Now coming to the arguments of learned Addl. A.G this Tribunal is

of the view that Article 240 of the Constitution of Islamic Republic of

Pakistan empowers the concerned legislature to enact the laws regarding 

the terms and conditions of the person in Service of Paklistan. Article 87 

deals with the powers of the eoncerned legislature to enact law regarding

terms and conditions of the staff of the Secretariat of the concerned

legislature which has thoroughly been discussed in this judgment and it has 

been held that the concerned legislature may by law regulate the recruitment

and the conditions of service of persons appointed to the Secretariat staff of 

either House and for that matter the Provincial Assembly. If we go through 

Article 240 of the Constitution it never speaks about the “Civil Servants” but

of “Service of Pakistan”. Secondly if the law is made under Article 240'of

the Constitution (like all Acts of 1973 regarding Civil Seryants) it does not 

mean that no other law under Article 240 for persons in Service of Pakistan 

can be framed. Article 240 r/w Article 87 does empower legislature to frame 

separate laws for all type of person in service of Pakistah and it does not

mean that the persons regulated under Article 87 are not Civil Servants.

The august Supreme Court of Pakistan in the reported judgment has 

clearly held that the servants of those constitutional bodies for which

10.

concerned legislature cannot make laws are not civil; servants for the

purpose of Service Tribunal and those for which concerned legislature 

make law are civil servants for the purpose of Service Tribunal.

can
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11. So far as the objection of the learned Addl. A.G regarding 

applicability of the ratio to the Khyber Pakhtunkhwa Assembly is concerned 

this Tribunal is not inclined to agree with the learned A.A.p on the ground 

that the terms and conditii^of service of Staff of Secretariat of the 

concerned legislature in Pakistan are being regulated by | Article 87 read 

with Article 127 of the Constitution and the ratio is based on these two 

Articles and not on the individual rules or Acts of the| province. This 

judgment is equally applicable to all the legislatures in Pakistan. So far as
I

the right of fair trial is concerned the Provincial Asseinbly of Khyber 

Pakhtunkhwa if aggrieved can seek redressal from the august Supreme 

Court of Pakistan and this Tribunal cannot refuse to comply Iwith the ratio of 

the august Supreme Court of Pakistan on the ground that a'necessary party 

was not heard.

non

12. This Tribunal, therefore, has the jurisdiction in the matter. To come 

up for arguments on merits of the case on 8.8.2017.

aw
(NIAZMDHSMSfADmAN)

Chairman

(MUHAMMAD HAMID MUGHAL) 
Member

ANNOUNCED
25.07.2017

Approved for Reporting.



30.01.2017 Counsel for the appellant and Mr. Ziaullah, GP for official 

respondents present. None present on behalf of private respondent 

No. 3. Notices be issued to private respondent No. 3 and his 

counsel. To come up for final hearing on 20.06.2017 before D.B.

1*^ feeT” Chairman

\

20.06.2017 Appellant present in person. Mr. Muhammad Jan, 

Deputy District Attorney and counsel for private respondents 

No.3 also present. Appellant requested for short adjournment. 

Adjourned. To come up for arguments on 03.07.2017. before 

D.B.

^‘.(Muhammad rtdtid BShiah
:— . t 1*. )
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Counsel for the appellant and Ziaullah, GP for 

respondents present. None present on behalf of the private 

respondent No. 3. Notice be issued to private respondent No. 

3. To come up for arguments on 26.7.2016.

- 2.6.2016

Member

None for the appellant present. Mr. Usman Ghani,, 

Sr. GP for respondents present. The case is adjourned. To 

come up for arguments on 18.10.2016.

26.07.2016

Member Member

Appellant in person and Mr. Ziaullah, GP for official 

respondents present. While inviting attention of the Tribunal to the 

order sheet dated 11.02.2016, it was requested that the appeal may 

be put up before the Worthy Chairman for to be assigned to 

another D.B. To come up for further proceedings on 30.01.2017.

18.10.2016

(PIR BAUHSH SHAH) 
M 5MBER '

' \ (ABDUL LATIF) 
MEMBER
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Appellant 'With ■ counsel and Mr. Adeel But, AAG for23.12.2015!
;i ■ i

!; respondents present. Since another bench is not constituted as 

such the same could not be assigned to O.B. do come-up.for
'I ;!
ii

arguments/final hearing on' 11.02,2016 before a-bench in which(

Mr. Abdul Latif Khan is not setting.

None present for appellant. Add!: A.G for respondents 

present. D.B could not be constituted due to non-availability of 

Members. To come up for final hearing/arguments on 14.4.2016 

before a D.B in which Mr. Abdul Latif, learned Member (Executive) is 

not sitting. --—

11.02.2016;
t .

i-i

:i

w
Ch^rman

14.4.2016 Counsel for the appellant and Add). AG for the 

respondents present. D.B could not be constituted due to non- 

avaiiabilily of Members. To come up , for final 

hearing/arguments oh 02.06.2016 before a D.B in which Mr. 

Abdul Latif, learned Member (Executive) is not silting.

•i)?

Chairman

1|i 4 :

I

Vi'
'i
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\952/2014
5

Appellant with counsel and Addl. AG for the 

respondents present. The learned Addl. AG stated that the case 

was prepared by Mr. Muhammad Jan, GP who is on leave to-day. 

Therefore, case is adjourned to 10.09.2015 for arguments.

8.06.2015

MEMBER

Appellant in person and Mr.Muhammad Jan, GP for the 

official respondents present. The appeal is at critical stage being ripe 

for arguments. In order to remove anxiety of one of the parties, 

wishing that the appeal be heard by another bench to the exclusion of 

the learned Executive Member, the appeal be submitted to the Worthy 

Chairman of the Tribunal for appropriate order.

10.09.2015

MEMBER

Agent of counsel for the appellant and Assistant AG for 

respondents present. Let this appea! be fixed before a Bench in which 

the learned Executive Member Mr. Abdul Latif would not sit, on

21.09.2015

TtmanChai

■ Counsel for the appellant and Addl: A.G for respondents 

present. Since another bench to the exclusion of learned Executive 

Member, Mr, Abdul Latif Khan, is not constituted as such the same 

could not be assigned to D.B. To come up for arguments/final, hearing, 

on 23.12.2015 before a Bench in which Mr. Abdul Latif Khan is not

12.10.2015

setting.

Chaffman
A
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The ^Hon’b^e‘ Bench, isf Qri toUr Therefore,■06.11'.2014 c^e adjourned* to-f •I •. ,*
'•^24.Ti:^0i4; • r.'•V- *
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‘'■Appellarit .in person,Takhre v^am, Law Officer .for.,Officials 

■.respondehts .;No'.'.l and.'2.-' witH\h^^^^'Muhammad''Adeel .Butt, j^G'dnd.;' 
counserfor'private fesppndent''No:3.presentV.THe-Tribunai is .inco^

:Tp come up^fqf-writte'n reply on'main ^appeal’.asrwell as-, reply/argunients' 
r.on stay^appli^tjon on 2d,02.2015.. ■"
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26dl2bl5 7 Appellant .vyitH counsel, 'AddI: A.G'for'official respondents No. 1;
and '2 and private respondent .Nby jTn 'p'erson' present; Written reply ■ 

sub.rpitted;
; r. •

■J-.

.■'

' r-'-. .
.Whire;h.earihg arguments,'on- application fo.r grant of terhp'orafy

7*..V.
.0- rnju,n(:tipnf;ieafhed. .counsel'-fpr-fhe,^^ informed,-the .'court that

.respondent Np.3 has. been,illegally, promoted despite the restrain .order
- *>

•;
r-/-'■ 'h •* f;

■ pf this-Cpurt-.and that'he wo'uld-therefore prefer to submit contempt ' 

:'.petitiqdvahd wPul.d npfpress .the stay.^applfcatidn; for th.e'time'being as 

..the-same, according tb:his arguments; Kas;.become. infructupus. The stay.
. .* * ;

\
• •;

application,is. disposed of accordingly.
> •

:7.V

The'appeal-is. assigned,to'p.B for .rejoinder and final hearingfor. 

8.6-.2015.-. ' -■ ••••' ■• • •

•5 •/ 7 '■O'
7*

•T •
V V

• ;
1' •';

■ /

•: .Ghi^rman -

' .•
7-• • r 1.

'V

..t 7:-r-:*,* :. V
■- •• -'1;. • **• V'.r. ••

: . ;• 7**
. *'.I

> . J** . •
vV *

V*. * .*
‘zf , *l_

• •V •>
v;.✓ • f.,I*

.V. .
‘X--r' •• J i:••

.;,-1. ,
i**

• •• .
;7rV,

.7. > *• '1



■ ■ Since the points raised at the Bar by the learned counsels for

the parties need considerations, therefore, the appeal is admitted for 

regular hearing subject to ali legal objections. The appellant is directed 

to deposit security and process fee within 10 days. Thereafter, Notices 

be issued to the respondents for submission of written reply/ 

'Comments on

issued to the respondents for reply and arguments on the date fixed.

^ of stay application should also be

MEMBER

This case be put up before the Final Bench26.9.2014

for further proceedings.

CHAIRMAN
•7'.

S-

Appellant with counsel, Mr. Muhammad Adeel Butt, AAG 

with Fakhre Alam, Law Officer for the official respondents present and 

requested for further time to file written reply. Private respondent No. 

3 in person present. He also requested for time to file written reply. 

Since the case was fixed for submission of written reply on main 

appeal as well as reply/arguments on stay application but the 

respondents have not filed written reply, therefore, status quo be 

maintained till the date fixed. To come up for written reply on main 

appeal as well as reply/arguments on stay application on 06.11.2014.

21.10.2014

it
(•

4
MEMBER

■.

s

V
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26,09.2014 Counsel for appellant and Mr. Ziaullah, Government Pleader 

for respondents present. Preliminary arguments heard and record 

perused.

Counsel for the appellant stated that appellant is a civil 

servant and this Tribunal has got the jurisdiction to entertain the 

present appeal, that the appeal is within time and the appellant has got 

cause of action to file the instant appeal.

Counsel for the appellant also prayed for status quo by 

stressing that the appellant has a prima-facie case in his favour, 

balance of convenience also lies in his favour and if the status quo IS

not granted, the appellant will suffer irreparable loss. The learned

Counsel for the appellant placed Reliance on 2009 SCMR 194, 2002 

PLC(C.S)1388, 2009 PLC(C.S) 178, 2007 PLC(C.S) 1267, 1995 SCMR 16, 

1995 SCMR 950, 1997 PLC(C.S) 512, 2010 SCMR 1886 , 2006 PLD (SC)

602,

On the other hand, the learned Government Pleader

rebutted the contentions of the learned counsel for the appellant and 

stated that appellant is not a civil servant and according to the 

appointment notification, N.W.F.P Provincial Assembly Secretariat 

(Recruitment) Rules 1974 are applicable to the appellant, therefore this

Tribunal has got no jurisdiction to entertain the present appeal; that 

the appeal is badly time barred and no application for condonation of

delay has been submitted by the appellant; that antedated promotion

does not come within the arubit of Service Tribuhal; and that the

appellant challenged orders dated 18-08-2007, 01-10-2009 and 25-06- 

2014 before the Tribunal while departmental appeal has been filed 

the appeal is not 

maintainable under section 4 of the Khyber Pakhtunkhwa, Service

no

against order dated 01-10-2009, therefore.

Tribunal Act 1974. •

The learned Government Pleader also contended that all the 

three ingredients for granting status quo is in favour of respondents. 

He relied on the judgments as reported in' 2011 SCMR 1111, 2013 

SCMR 911, 2005 SCMR 1742, 2009 SCMR 980.-

. (
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f-0 . Appellant alongwith his counsel and Mr. Kabirullah22.09.2014

Khaltak, Asst: Advocate General for the respondents present.

Preliminary arguments to some extant heard. Counsel for the

appellant requested for adjournment to assist the Tribunal on the

point of maintainability. To come up for preliminary hearing on

A26.09.2014.

Member

1

:
T-.l

!

. I

i;

i

l1
;

'5|

5

' >

■*s;J

I
i

;

v;

i-

i



*

l>

1

1
\
\
\



I

't
4

18.07.2014 Counsel for the appellant present and filed an application 

for'early hearing. Case file requisitioned. Application allowed. 

Preliminary arguments partly heard. The matter required further 

clarification, therefore, pre-admission notice be issued to thh

learned GP to assist the Tribunal specially on the point of

maintainability. To come up for preliminary hearing on

04.08.2014. / .V

M^ber
V

04.08.2014 Appellant in person and Mr. Muhammad Jan, GP for'the

respondents present. Appellant filed an application for placing on 

record necessary documents, which is placed on file. He requested 

for adjournment. To come up for preliminary hearing specially on. 

the point of maintainability on 07.08.2014. I . .. - , .

Member'

Reader Note:

07.08.2014 Appellant with counsel present. The learned Member is on

leave, therefore case to come up for preliminary hearing on

11.08.2014.

- Z
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Appellant alongwith his counsel and Muhammad Jan, GP 

for the respondents , present. Counsel for the appellant requested 

for adjournment. Request accepted. To come up for preiimiiiary

11.08.2014

t

r

hearing on 27.08.2014.

Member
i'!

i

i
;;;
!
i

; :
i Appellant alongwith counsel and Mr. Kabeerullah, Asstt. 

A.G present. Preliminary arguments partly heard. The learned 

J Asstt. A.G requested for time to assist the court as to whether this 
; Tribunal has got the jurisdiction or otherwis^ To come up for 

I further preliminary hearing on 01.09.2014.

27.08.2014
I

:

\1 V

;

i MEMBER
Appellant in. person and Mr. Ziaullah, GP for . the 

respondents present. Appellant requested for adjournment due to 

General Strike of the Bar. To confie up for preliminary hearing 'on

i!
01.09.2014

22.09.2014. V
Member

I
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FORM OF ORDER SHEET
Court of

952/2014Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Ghulam Sarwar presented today by 

Mr. Ijaz Anwar Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for preliminary 

hearing.

14/07/20141

\

;

This case is entrusted to Primary Bench for/prelimlnar 
hearing to be put up there on / ^ ^ ^ ^

2

0
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

!!

AppealNo.^Si^ /2014 

Ghulam Sarwar.. (Appellant)
VERSUS

Speaker Provincial Assembly and others {Respondents)

INDEX

Description of Documents Page NoAnnexureS. No

Memo of Appeal & Affidavit1 1-6
Application for interim relief2 7-8
Copies of appointment order and 
seniority list

3 A&B . i7-/0
I

4 Copy of the order dated 
2^.7.1998

C* II i

I5 Copy of the promotion order D
6 Copy of working paper E

7i-.Copy of promotion order7 F
8 Copy of appeal G
9 Copies of the petition and orders 

dated 7.8.2008
H&I

2^ ' ^ i10 Copy of the order dated 
30.9.2008

J
5^

11 Copy of the order dated 
17.12.2008

K

(37- 3??

•,}

12 Copy of the CM and order dated 
11.2.2009

L&M J
13 Copy of order dated 28.3.2009

Copy of writ petition and 
notification dated 01.10.2009 

Copy of orders dated 16.2.2010
Copy of the judgment and order
dated 19.12.2013_____________
Copy of the rejection order_____
Vakalatnama.

31N
■k14 O&P

15 ■..,1Q 1..16 -■.iR 1:^

17 S
18

*4. . .

Through >
■ >,

a.IJAZ ANWAR 
Advocate Peshawar

• -S..



--S

BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Appeal No.^S^ /2Q14 

Ghulam Sarwar.. (Appellant)
VERSUS

Speaker Provincial Assembly and others {Respondents)

INDEX

S. No Description of Documents Annexure Page No

Memo of Appeal & Affidavit1 1-6
Application for interim relief2 7-8 r\ A&BCopies of appointment order and 
seniority list

3

Copy of the order dated 
27.7.1998

4 C‘ II
iCopy of the promotion order5 D 1

6 Copy of working paper E
Copy of promotion order7 F IS I8 Copy of appeal G

fCopies of the petition and orders' 
dated 7.8.2008

9 H&I L.

10 Copy of the order dated 
30.9.2008

J
3:^

11 Copy of -the order dated 
17.12.2008

K

12 ‘ Copy of the CM and order dated 
11.2.2009

L&M
3?? . I?' ^5113 Copy of order dated 28.3.2009

Copy of writ petition and 
notification dated 01.10.2009

N
14 O&P

15 Copy of orders dated 16.2.2010 Q ■ X

16 Copy of the judgment and order 
dated 19.12.2013

R
I

17 Copy of the re jection order S
16lVakalatnama.18 -f

i

Through

: •!
IJAZ ANWAR

Advocate Peshawar L

' - A
■ -



T S'

\
\ •

i

r I
K;

r^.

I

I - -•* \n
\

f ~ -r5:„r^.



f • •n.i-

/A
1

BEFORE THE KHYBER PAKHTUNKHWA
[ SERVICE TRIBUNAL. PESHAWAR

Appeal No.^^ /2Q14
0

Ghulam Sarwar, presently working as Additional Secretary, 
Provincial Assembly Secretariat, Khyber Pakhtunkhwa Peshawar.

(Appellant)
VERSUS

^ 1. Speaker Provincial Assembly of Khyber Pakhtunkhwa Peshawar.
/ 2. Secretary Provincial Assembly Secretariat Khyber Pakhtunldiwa 

Peshawar.
3. Mr. Nasrullah Khan, Additional Secretary, Provincial Assembly 

Khyber Pakhtunkhwa, Peshawar.
(Respondents)

Appeal under Section 4 of the Khyber 
Pakhtunkhwa Service Tribunal Act, 1974, against 
the Notification dated 18.8.2007 whereby the 
respondent No. 3 was promoted as Additional 
Secretary in supersession of the rights of the 
appellant, similarly against the order dated 
1,10.2009 whereby the appellant ^was allowed 
promotion as Additional Secretary but with 
immediate effect, against which his review petition 
was rejected vide order dated 25.6.2014 conveyed 
to the appellant vide letter dated 30.6.2014.

)

i

Prayer in Appeal: -
•i
1
.1On acceptance of this appeal the order dated 

25.6.2014 may please be set-aside, the 
promotion order of the appellant be ante-dated 
w.e.f 18.8.2007 when respondent No. 3 was 
promoted as Additional Secretary BPS-19 and 
the appellant may please be allowed seniority as 
well as all consequential benefits.

(

Respectfully Submitted:

1. That appellant holding Master degree in Public Administration was 
appointed as Assistant Secretary-I BPS-17 in the Secretariat of 
Provincial Assembly on 11.3.1993 through proper selection and he 
reported his arrival on the same day. An another vacancy of the 
Assistant Secretary namely Assistant Secretary-II, respondent 
Nasrullah Khan was appointed on the same day on 11.3.1993 and

:-rQ
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he reported his arrival on 13.3.1993. (Copy of appointment order 
and seniority list are attached as annexure A & B).

2. That appellant was granted selection grade in BPS-18 on 27.7.1998 
while respondent Nasrullah Khan was granted selection grade in 
BPS-18 on 27.2.2003. (Copy of the order in favor of appellant is 
attached as annexure C).

3. That appellant was promoted to the post of deputy Secretary-I on 
27.2.2003 and on the other vacancy of Deputy Secretary-II 
respondent Nasrullah Khan was promoted on 27.2.2003. (Copy of 
the promotion order is attached as annexure D).

4. That on the vacancy of Additional Secretary in Grade-19 working 
paper was prepared by respondent Nasrullah Khan, because he was 
holding the office of Deputy Secretary Admn and in the working 
paper he intentionally omitted the condition that name of candidate 
who had ever been given adverse entry in the ACR was not to be 
included still he included his own name at S.No. 2 suppressing
adverse entry in ACR of 1997 and in para-5 of the working paper, 
of which he is author he recommended himself for consideration of
the Departmental Promotion/ Recruitment committee, though in 
the working paper name of appellant was at S.No. 1. (Copy of 
working paper is attached as annexure E).

5. That departmental promotion/recruitment committee was 
influenced by working paper and appellant was superseded and 
respondent Nasrullah Khan was promoted as Additional Secretary 
on 18.8.2007. (Copy of promotion order is attached as annexure F).

6. That appellant submitted appeal to the Speaker Provincial 
Assembly on 01.9.2007 which was rejected on 26.9.2007. (Copy of 
appeal is attached as annexure G).

7. That appellant invoked the jurisdiction of Peshawar High Court 
Peshawar in writ petition No. 1955/2007. The Division Bench of 
Peshawar High Court Peshawar vide orders dated 7.8.2008 
partially accepted the petition and restored the appeal of appellant 
before the Speaker and directed the Speaker to decide the appeal of 
appellant afresh. (Copy of the petition and orders dated 7.8.2008 
are attached as annexure H & I).

8. That Mr. Khushdil Khan, the then Deputy Speaker of the Khyber 
Pakhtunkhwa Provincial Assembly while performing functions of 
Speaker in the absence of the Speaker accepted the review/appeal 
on 29.9.2008 and in consequence thereof Mr. Nasrullah Khan was 
reverted from the post of Additional Secretary to that of Deputy 
Secretary on 30.9.2008. (Copy of the order dated 30.9.2008 is 
attached as annexure J).

;
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9. That Mr. Nasrullah Khan filed writ petition NO. 1795/2008 before 
the Peshawar High Court Peshawar against the aforesaid decision. 
The matter came before the High Court on 17.12.2008 and since 
Mr. Khushdil Khan, Deputy Speaker had remained counsel of 
appellant, therefore, the High Court vide orders dated 17.12.2008 
set aside the order of Deputy Speaker and remanded the matter 
back to the Speaker for decision afresh. (Copy of the order dated 
17.12.2008 is attached as annexure K).

lO.That respondent Nasrullah Khan had also filed CM No. 1343/2008 
in writ petition No. 1955/2007 which was disposed by the High 
Court on 11.2.2009 repeating its order referred in the aforesaid 
paragraph. (Copy of the CM and order dated 11.2.2009 are 
attached as annexure L & M).

Il.That the then Speaker Provincial Assembly on 28.3.2009 rejected 
the appeal/review of appellant and directed withdrawal of the 
demotion order of Nasrullah Khan, consequence thereon his 
promotion as Additional Secretary was restored. (Copy of order 
dated 28.3.2009 is attached as annexure N).

12.That the appellant thereafter filed writ petition No. 744/2009 
questioning the illegal promotion of respondent No. 3, however 
vide notification dated 01.10.2009 the appellant was promoted as 
Additional Secretary BPS-19 with immediate effect. (Copy of writ 
petition and notification dated 01.10.2009 are attached as annexure 
O & P).

13.That the appellant in view of his promotion as Additional Secretary 
BPS-19 with immediate effect appraise the court and thus 
submitted an application for the withdrawal of the writ petition 
with permission to file afresh to claim antedation of his promotion 
and seniority accordingly vide judgment and order dated 16.2.2010 
the necessary permission was so granted and the petition was 
dismissed as withdrawn. (Copy of orders dated 16.2.2010 is 
attached as annexure Q).

14.That the appellant filed amended writ petition in the Honourable 
Peshawar High Court, which came up for hearing on 19.12.2013, 
and the Division bench of the Peshawar High Court, accepted the 
writ petition and directed the Speaker to decide the appeal of the 
appellant with proper reasoning in accordance with law. (Copy of 
the judgment and order dated 19.12.2013 is attached as Annexure
R)

IS.That reluctantly vide forwarding letter dated 30.6.2014 the 
decision of the Speaker rejecting the representation of the appellant 
was conveyed to the appellant. (Copy of the rejection order is 
attached as annexure S)
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16.That the appellant prays for acceptance of his appeal inter alia 
the following grounds: -

on

GROUNDS OF APPEAL:

A. That the appellant has not been treated in accordance with law. 
The respondents have not followed the Law and Rules 
governing promotion, thus the secured and guaranteed rights of 
the appellant have been violated.

B. That the working paper which was considered by the 
Departmental Promotion/Recruitment Committee No. 1 of the 
Provincial Assembly for filing the vacancy of Additional 
Secretary BPS-19 was prepared by respondent Nasrullah Khan 
who was holding the office of Deputy Secretary (Admn) and in 
said working paper by demonstrating dishonesty while 
reproducing pre-requisites he had not mentioned that said 
Nasrullah Khan was late in getting selection grade for 05 years 
for the reason that his unsatisfactory performance and his 
efficiency was below the required standard. Said pre-requisites 
were circulated by the Establishment & Administration 
Department (Regulation Wing), Govt of Khyber Pakhtunkhwa 
on 20.9.2004.

C. That respondent Nasrullah Khan had also not mentioned in the . 
working paper that he was given adverse entries in the ACR in 
the year 1997, Honest demanded that adverse entries of the year 
1997 should have been mentioned with the note that the 
were expunged on his representation subsequently.

D. That officer who prepared the working paper (Respondent 
Nasrullah Khan) in para-5 of the working paper has 
recommended himself for promotion referring to his experience 
in legislation and administration, suppressing better 
qualification and experience of appellant who was at S.No. 1 in 
the working paper. It may be mentioned that appellant holds 
Master Degree in Public Administration and the vacancy being 
that of Additional Secretary, relate to administration + 
legislating. The experience of appellant both in legislation and 
administration was much higher than respondent Nasrullah 
Khan. No word has been said about the experience of appellant 
in the working paper.

same

E. That appellant was senior to respondent Nasrullah Khan in the 
Seniority list and he could be by passed/superseded only if he 
was found unfit for promotion. No such finding has been 
recorded by the departmental Promotion/Recruitment 
Committee. Fair play and justice demands that if the officer at 
S.No. 1 of the seniority list is otherwise eligible for promotion, 
qualifications/experience wise and has clean record of service
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c.
then it was his right to be promoted but if for any reason the 
Departmental Promotion/Recruitment Committee intended to 
supersede him such super session is an order in excess of lawful 
authority
Promotion/Recruitment Committee infact has to perform 
functions of a judge where he has to administer justice in the 
manner that it should not only be done but it should be shown 
to have been administered. The decision/recommendations of 
Departmental
recommending promotion of Mr. Nasrullah Khan by 
superseding appellant are therefore, based on no valid ground 
and are illegal, improper and unjust.

and jurisdiction. The Departmental

promotion/Recruitment Committee

F. That the notification No. PA/NWFP/Admn/2007/17249 dated 
18.8.2007 where under respondent Nasrulalh Khan was 
promoted to the post of Additional Secretary BPS-19 is an 
invalid order as the same is based on invalid, improper and 
unjust
promotion/Recruitment Committee.

recommendation of the Departmental

G. That it is unfortunate that grounds mentioned in the review 
petition of appellant against the aforesaid order have gone 
rebutted and the honorable Speaker inspite of the fact that 
matter was twice referred to him by the High Court has not 
considered any of the ground of review petition and has not 
disclosed any reason/justification for rejection of the same. The 
Division Bench of High Court while setting aside the order 
dated 26.9.2007 referred above review petition/representation 
on merits and the High Court further directed that application 
be decided through proper speaking order. Infact after the 
aforesaid remand by the High Court the deputy Speaker 
Provincial Assembly while acting as Speaker of the Assembly 
on 29.9.2008 passed a speaking order based on merits. Said 
order though could not be passed by Deputy Speaker order 
the ground that he had once been counsel for the appellant but 
the reasons advanced by him in his order have gone unattended. 
Fresh order had to wash away his order by discussing the 
wisdom and prudence of the arguments advanced by him in 
support of his orders and accordingly notification dated 
30.9.2008 was issued by the assembly Secretariat NWFP in 
favor of appellant.

un-

on

H. That the aforesaid order of the Deputy Speaker was challenged 
before the High Court in writ petition No. 1795/2008 and the 
D.B of Peshawar Fligh Court on 17.12.2008 ordered setting 
aside the order of Deputy Speaker on the ground of his personal 
disqualification to hear the representation and the matter 
sent back to the speaker for passing such order as were directed 
by the High Court in its earlier order but the Honorable Speaker 
has ignored the directions of the High Court and has neither

was
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advanced any reason in favor of respondent Nasrullah Khan nor 
here is any reason justifying super session of appellant. 
Notification NO. PA/ NWFP/ Admn/ 2009 /11788, dated 
28.3.2009 restoring the impugned notification dated 18.8.2007 
is therefore, in excess of lawful authority and jurisdiction and 
was in conflict with the orders of the High Court.

1. That where the departmental Promotion Committee has found 
the appellant eligible for promotion to the post of Additional 
Secretary BPS-19 he should have been allowed antedation of 
his promotion w.e.f the date when he was illegally denied 
promotion and a junior officer was promoted in supersession of 
the appellant.'

J. That the appellant was senior respondent No. 3 in all respect, 
the promotion of the respondent No. 3 for extraneous 
consideration is not sustainable in law, the appellant was having 
prior right for his consideration to the post of additional 
secretary BPS-19.

K. That the appellant is fit and eligible for promotion to BPS-19 on 
acting charge basis with effect from the date when his juniors 
officer were allowed promotion, however, he was not dealt in 
accordance with law.

L. That the appellant seeks the permission of this Honorable Court 
to rely on additional grounds at the hearing of this Petition.

It is, therefore, humbly prayed that on acceptance 
of this appeal the order dated 25.6.2014 may 
please be set-aside, the promotion order of the 
appellant be ante-dated w.e.f 18.8.2007 when 
respondent No. 3 was promoted as Additional 
Secretary BPS-19 and the appellant may please be 
allowed seniority as well as all consaquential 
benefits. \\ 1

AppelMnt
Through

IJA^ANWAR 

Advocate Peshawar

/
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Appeal No. /2014

Ghulam ■ Sarwar, presently working as Additional Secretary, 
Provincial Assembly Secretariat, Khyber Pakhtunkhwa Peshawar.

(Appellant)
VERSUS

Speaker Provincial Assembly of Khyber Pakhtunkhwa Peshawar and
(Respondents)others

Application under Order 39 Rule 1& 2 of the CPC for 
restraining the respondents from making further 
promotion of the respondent No. 3 &. not to fill the 
post carrying BPS-19 from outsiders till the decision 
of the above noted Appeal

Respectfully Submitted:

1. That the above noted appeal is pending adjudication in this 
Honourable Tribunal in which no date of hearing is fixed so
far.

2. That the appellant has challenged the non grant of seniority 
to- him and the promotion of the respondent No. 3 besides 
claimed ante-dation in promotion in the noted appeal, the 
facts and grounds mentioned in the appeal be read as 
integral part of this application. .

3. That the applicant has got a good prima facie case and there 
is likelihood of it success.

4. That the applicant would be exposed to great hard ship and 
inconvenience in case further promotion of the respondent 
No. 3 is made or higher posts are filled through deputation
etc.

5. That since the matter is pending in this honourable Service 
Tribunal, therefore, it would also serve the interest of justice 
if the respondents are restrained from filling the posts till the 
decision of the appeal.
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It is, therefore, humbly prayed that on acceptance of this 

application the interim relief as prayed for may please be 
allowed as prayed for till the decision of the above noted 
Appeal.

i

r .ApplKimt 

Through

jiIJAZ ANWAR 
Advocate Peshawar

AFFIDAVIT

I, Ghulam Sarwar, presently working as Additional 
Secretary, Provincial Assembly Secretariat, Khyber 
Pakhtunkhwa Peshawar, do hereby solemnly affirm and 
declare on oath that the contents of the above noted appeal 
are true and correct and that nothing has been kept back or 
concealed from this Honourable Tribunal.

- •
DepotlSit

1
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7PROVINCIAL ASSKiVlliLV OI’ NVVFP.
.1

m-
NOTIFICATION

w-I Dated Peshawar the I1-.3.1993

No.PA/NWFP/Admn:/93/6202. On the rccominendalion of the Departmental 
Selection Committee and in exercise of the powers conferred on him by Rules 10 
of the North West Frontier Province Provincial Assembly Secretariat 
(Recruitment) Rules, 1974, Mr. Speaker has been pleased to appoint the following 
candidates, against the newly created posts.-^)r Assistant Secretaries in BPS-17 on 
purely temporary basis wiili immediate effect:

Lt-

S.No Name Address
Mr. Gliulam Sanvar S/o Haji Amir 
Aly.nl

Village Bhari Laban Bandi, 
Tehsil and District, Haripur

1 Mr. Nnsrullah Khan S/o Sakhi 
Badshah

Village and P.O Mandawah, 
'Pchsil and District. Karak_____

Their employment in this Secretariat is purely temporary and their services 
are liable to be terminated without assigning any rcasoit at 14 days notice or 
on payment of 14 days in lieu of the notice period.

1.

0 In ease they wishes to resign they will l)e i'e(|nired to give 14 days noliee or 
deposit 14 days salary in lieu thereof.

.4. Tiiey will he jMiveined hy ;aieli iiile;. aii.l nulei,-; lelaling to leave, tiavelling
allowance, medical attendance, pay etc, as may be.issued by the Government 
for the category of Government Servants to which they will belong.

They wdl [)e governed hy the NWhT, Pi'ovineial Assenil>ly Seerelarial 
(Rccruiimenl) Rules, 1974 and such other orders issued from time to time as 
arc made applicable to the staff of this Secretariat.

4.

5. . They will produce medical fitness certifiente from the Standing Medical 
Board, they will also produce original cenincatc in connection willi. 
qualification besides domicile, character, and attendances, health and. age 
certiheate as required under the rules.

■

6. They will join duty as his own cx]Dcnse.

By order or Mr. Speaker

A’ ES (Muhammad Muslitaq) 
Deputy Secretary, 

Provincial Assembly of NWFP,

:

M^arnmaa Anwar
AdvocaloI

rI.
f Qazi iMiilivu

Senior Advocate 
■ ,.Siipieine Court of Pakistan,.

I

11
AMVnvJViNcrAr. a- ; ;

u.
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PROVINCIAL ASSEMBLY OF N.W.F.P^

I '<.
>

NOTIFICATION.
^3/1997.Dated Peshawar, the,

.'fj'f

;:N6viVNWFE^/Admn: / 9 7 /
^■''pleased to place the Assistant Secretaries of

Assembly Secretariat of NWFP, against the posts noted against their 

names and allot them their numbers in
fe-'' facilitate smooth running of office routine work

■i

The competent authority has been
the. Provincialm*5;

order of seniority to 

as under:-!

NUMBER-• POST SPECIFIED 
IN SCHEDULE I 
AND II APPENDANT 
TO THE RULES

S.No.NAME OF THE 
INCUMBENT;?

Asstt: Secretary-I ■ 
Asstt: Secretary-II 
Asstt: Secretary-III 
Asstt: Secretary-IV 

Asstt: Secretary-V 
Asstt: Secretary-VI 
Asstt: Secretary-VII 

Asstt: Secretary-VIII 
Asstt: Secretary-IX 

Asstt: Secretary-X 

Asstt: Secretary-XI

r /• Permanent. 
Permanent. 
Temporary. 
Temporary. 
Temporary. 
Temporary. 
Temporary. 
Temporary. 
Temporary. 
Temporary. 
Temporary.

Mr. Ghulam Sarwar. 
■Mr. Nasrullah Khan. 
Mr. Zahoor Ahmad. 
Mr. Amjad Ali.
Mr. Dost Muhammad. 
Mr. Masam Khan.
Mr. Inamullah Khan. 
Mr. Ghufranullah. 
Syed Muhammad Mahir 

Mr. Mumtaz, Ahmad. 
Mr. Mirza Khan.

.1.
h’.' 2.

3.

; 4 .
5 .
6 .
7 .
8 .
9 .
10.
11.

/
O

!/'/]/
.RY,

PROVINCIAL ASSEMBLY OF NWFP.

; /97 /4 ^^-^'^^ated ^ /ZlXS91.E.No. PA/NWFP/ Admn:

Copy to:-
Accountant General, NWFP, Peshawar.

Government Printing Press Peshav;ar.1.
The Manager 
The Officers Concerned.
Personal files of the officers concerned.

.37
4 .

/
f

PROVliTCIAL a'SSEMBLY OF NWFP.
i

i

■

r*- k*fA-T>i/ES

■Q07A ^
. Seo'O' pawisvarw

t

:•



.vy---%w- \ c
//'J-‘1

mlO PROVINCIAL ASSKMBi.Y 0? N.W.F.r.I

NOTIFICATION

DatG'd ^’e.shnwar.thr; <-^ ;* *
E^'
I

On the recommendsti or.N 0. PA/NWFP/Adnin '■ /Q8/ \9.'S'lk

Department Promotion/Recruitment; Committee No-I

conlerred on him by ‘"^ule-lO read

^ ■ .■

IK: r
1 ^ ■■ 
■! •:' y

ar.cof the

in exercise of the powers
■h; North West Frontier Province Provincial

Secretariat (Recruitment) Rules, Mr.Speaker
BPS-'18 ,’to the folloving

with Rule-6 of the
f. Assembly

is pleased to award selection gradeV‘t
Secretaries, Provinci.al Assembly Secre'-ariat ofi Assistant 

NWFP, with immediate effect•f-
K
i:
5 Mr.Ghulam Sarv/er,

Assistant, Secretary BPS-i?

Mr.Zahoor •‘^hmad.
Assistant Secretary BPS-'i?.

1-

2-

BY ORDER OF MR.SPEAKER.

SFCRETAKY,
PROVINCIAL AS3EKBT.Y C? N.W.F.P.

E ,No.PA/NVFP/Admn ; /98/ /8 S I 'O 6

Copy of the above is forwarded for information si:d

Dated 1.1 /7/'i998.

necessary action to

tj The Accountant-General, NVFP, Peshawar.
The Officers Concerned,
The Manager, Government Printing Press,Peshawar.
The Assistant Secretary (Accounts),
Provincial Assembly of NVFP.
Pay Bill Clerk .Provincial Assembly of N'v/FP. 
Personal files of the o^'

1-

5-
A-

5-
icers concerned.6- r

^ -TTESTED

OazAluhammad An\vi<f(Sl^
Senior Advocate

Court of PaKislan,.

SECRETARY, '
JMBLY OF N.W.F.P.

ASSISTAN^T 
PROVINCIAL ASS

»•

^.Supieine

iiA
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PROVINCIAL ASSEMBLY OF N.W.F.P.

NOTIFICATION

i7/ ^/2003-Dated Peshawar, the

/g 4/ On the recommendation of theNo.PA/NWFP/Admn:/
Departmental Promotion/Recruitment Committee No-I,'and in exercise 

of the powers conferred on him by Rule-10 read with Rule-6 of the
Provincial Assembly SecretariatJ*

«

Frontier Province 

Rules, 1974, .Mr.
North West 
(Recruitment)
selection grade BPS-18 to the

Provincial Assembly Secretariat of NWFP,

award • •Spealier is pleased to 
following Assistant Secretaries of

from the dates asthe
. noted against each:-

Mr. Nasrullah Khan, 
Assistant Secretary BPS-17.

Mr. Amjad Ali,
Assistant Secretary BPS-17.

27-07-1998. '

08-03-1999.

MR. SPEAKER.BY ORDER 0

(nazirWmad)
SECRETARY,'

PROVINCIAL ASSEMBLY OF NWFP 

_ Dated -^7 lA /2003'. 

forwarded for information and
E.NO.PA/NWFP/Admn:/

Copy of the above is 
action to:-

The Accountatnt-General, NWFP, Peshawar.
The Manager, Government Printing Press, Peshawar.
The Officers concerned. ,
Pay Bill Clerk, Provincial Assembly of NWFP. 
Personal files of the officers/official c(jfncerned^

>•necessary

1.
2 . .
3 .

‘I 4 .
5-

I
[

I-

ARY (A)
,Y OF NWFP.

assistant SECpE 
PROVINCIAL ASSEMEf

i'

11 ,TEDATTEf

;iS hi)
i Muhi’

Senior
^supreme

1
ii
I1 I

«
ji'

'•M

S'



^1-- ■ j.-.

i

i’m-

■.’V

jI'- PROVINCIAL ASSMBL1J)XJME
' «1 notification

eJl7 A/2003 .Dated Peshawar, th
■ni ■ .•;’.'v

On the recommendation ofNo.PA/NVJFP/Admn: /2 0 03/_3_^^1^Z--------

Departmental Promotion/Recruitment

the powers conferred on him by Rule 

Frontier Province

1974, Mr. Speaker

k.
j Committee and in exercise of 

10 read with Rule 6 of the

Provincial Assembly Secretariat 

has been pleased to
North West

(Recruitment) Rules,
I
the

secretaries (DPS-10), with iiimediato effect

Ii
ofto the postsfollowing Assistant Secretariespromote

Deputy

■ i

IV^ Mr. Ghulam Sarwar 
Mr. Nasrullah Khan2 .

R. SPRAKKRby order of

■Xhmad)(NAZj
Secretary,

Provincial Assembly of NWi-T-

ZL. /2003 .

information and
Dated. PA/NWFP/Admn : /2003/5~PhP ■ 7/^-

Copy of the 
action to:-

Administrative Secretaries to Govt:

in NWFP.

No
above is forwarded for

necessary
of NWFP.

All the

All Heads of Attached Departments
1.

2 .
Peshawar.The Accountant General, NWFP, 

4 The officers concerned.

3 .

11 Lu‘L'Government Printing Press, Peshawas.
Che next issue of Government Ga-.:etto.

(Admn)/(Accounts), Provincial

The Manager, 
publication in

The Assistant Secretaries 
Assembly of NWFP.

5 .
■s

6 .

1 the officers concerned.Personal files of7 .

attestso
ly-I

Sc^;iior-Adyoc3te
^Supreme Court or

I (Admn) , 
of NWFP

Assistant Secrert 
Provincial AssemblyM

I V

♦.:

im >

f;
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WORKING PAPER FOR MEETING OF THE DEPARTMENTAL
PROMOTION/RECRUITMENT COMMITTEE NO.l OF THE-
PROVICIAL ASSEMBLY OF N.W.F.P.

■y

.!■>

ITEM NO.l
I

PROMOTION TO THE POST OF ADDITIONAL SECRETARY fBPS-191

In the Finance Committee meeting held on 28^^ July 2007, one post of
■4'-'

Additional Secretary (BPS-19) has been created for smooth running of the Assembly 

Business. The post of Additional Secretary (BPS-19) is required to be filled in by way of 

promotion from amongst the holders of the posts of existing Deputy Secretaries (BPS-IS) 

on the basis of merit and fulfillment of all other coda! formalities i.e. 12 years length of 

service in BPS-17 and above as prescribed for promotion to BPS-19.

I.

r

2- As per promotion policy of the Government of N.W.F.P, circulated vide 

Establishment and Administration Department (Regulation Wing) SOR-IV (E&AD) 1- 
16/2004 dated 20-09-2004 (Flag “A”) promotion may be made only on the merit keeping 

in view the following pre-requisites: -

1- Higher educational qualillealion, professional capabilities iJc, experience in 
the relevant field.

2- Annual confidential reports.
3- Administrative experience & capability in case of Administration related 

posts.
4- General reputation.
5- Seniority. 

iihniPtiiad Ainvar (Sl$- Honesty.
jeiHor Advocate 7- Capability & suitability of shouldering higher responsibilities.

Court ot PaKistau-.

attested

ilTlc

In the aforesaid Finance Committee Meeting it was decided that “the 

post may be filled in accordance with the provisions of the NWFP Provincial Assembly 

Secretariat (Recruitment) Rules, 1974. Preference may, however, be given to the officers 

of the NWFP Assembly Secretariat having experience in Legislation and 

Administration”.

3-

I

The following Deputy Secretaries working in this Secretariat are shown in4-
;1

order of their seniority: -

S. No Name Qualification Date of entry 
into service

Date of promotion 
to the present postt-.

Mr. Ghulam Sarwar1. M.P.A. 11/3/1993 wmm1 2. Mr. Nasrullah Khan Khattak M.A.IR 13/3/1993I 28/2/2003
3. Mr. Zahoor Ahmad B.A 4/9/1973 25/8/1993

V 5-' Keeping in view the merit policy of the Government, the decision of the 

) Finance Committee referred to above and the ACRs dossiers of the officers, the Deputy 

^ Secretary at S.No.2, has experience both in Legislation and Administration side and
fulfils the criteria for promotion against the above post.

'heir ACR dossiers are placed before the committee for perusal please.6-
•T.- •'tl ‘
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PROVINCIAL ASSEMBLY OF N.W.F.P.

c NOTIFICATION5 P
^‘'•

Dated Peshawar, the /<^/08/2007. /
i

No.PA/N.W.F.P/Admn:/2007_/7Z_4l_^
Promotion / Recruitment Committee No.l and in exercise of the powers conferred on him by 
rule 10 read with rule 6 of the North West Frontier Province, Provincial Assembly Secretariat 
(Recruitment) Rules, 1974, Mr. Speaker has been pleased to promote the following officers of 
the Provincial Assembly Secretariat of N.W.F.P, against the posts as mentioned against each, 
with immediate effect:-

On recommendation of the Departmental
■;;

Post against which promotedName with Designation &. BPS No.S. No

Additional Secretary (BPS-19).Mr. Nasrullah Khan,
Deputy Secretary (BPS-18).________________
Mr. Masam Khan,
Deputy Director (Finance &. AceouiUs) BPS-IS.

Director (Finance i.'i Accounts) 
BPS-F).

2.

Director (Library lV: Rc.search)
BPS-19.

Mr. Abdur Rehman, 
Librarian (BPS-IS).

3.

Deputy Secretary (BPS-18)Mr. Ghufranullah,
Assistant Secretary (BPS-17).________________
Mr. Arsala Khan,
Assistant Director (Finance & Accounts) BPS-17.

4.

Deputy Director (Finance &. 
Accounts) BPS-18.

5.

Librarian (BPS-18).Mr. Tilawat KJian,
Assistant Librarian (BPS-17)

6.

Assistant Secretary (BPS-17).Mr. Khalid Shaheen, 
Superintendent (BPS-16)

7.

BY ORDER OF MR. SPEAKER

; •. i L

(MUHAMMAD MUSHTAQ) 
SECRETARY

PROVINCIAL ASSEMBLY OF N\VFP.

/ 7^S'o — g 7 DatedE. No. PA/NWFP/Admn:/2007/

Copy of the above is forwarded for information and necessary action to: -

1. All the Administrative Secretaries to Govt: of N.W.F.P.
2. The Accountant General, N.W.F.P, Peshawar.
3. All the officers concerned.
4. The Manager, Government Printing Press. Peshawar, for publication in the 

next issue of Government Gazette.
5. The Superintendent (Budget & Accounts), Provincial Assembly of N.W.F.P.
6. Personal files of the officers concerned.

y

■>.

c
Hi'V

(S‘0 ASSISTANT SEQf^ARY(Admn), 
PROVINCIAL ASSEMBLY OF N.W.F.P./ 'S

V

^Supvei-oe -

Ql\X\I
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The Worthy Speaker, 

Provincial Assembly of NWFP.
1 " ,. z^..'§--2-------it1i I

THROUGH PROPER CHANNEL
f'm

y1

Earnest application for review/ reconsideration of 

No.PA/NWFP/Admn/2007/17249 

dated 18.08.2007 whereby the undersigned was

v.i
Notification

■|

not promoted from Deputy Secretary-1 (BPS-18) 

to Additional Secretary {BPS-19) despite being 

more senior and more fit/ qualified from Deputy

promoted as

I
i-

Secretary-II (BPS-18) now 

Additional Secretary (BPS-191.■

1

Respected Sir,
The following humble submissions are submitted for your kind and 

favourable consideration, please.

'i

Brief facts:
The applicant aiongwith Mr. Nasrullah Khan were appointed 

as Assistant Secretary (BPS-17) in the Provincial Assembly of 

11.3.1993. According to Notification bearing

1.

NWFP on
No.PA/NWFP/ Admn/97/4219dated 4.3.1997,the applicant

was declared the most senior Assistant Secretary and was 

allotted number of Assistant Secretary-1 on the basis of 

seniority. Mr. Nasrullah Khan was at serial No.2 as Assistant 

Secretary-ll. As such the applicant is senior to Mr. Nasrullah

I
I

Khan.
■■4?'

That the applicant is a post graduate holding a degree in 

Master of Public Administration whereas Mr. Nasrullah Khan 

holds a degree of M.A (international Relations).

2.
•I

I
•Si

Ii Due to his endless efforts, zeal and fervor with an impeccable 

reputation, the applicant was granted selection grade in BPS-
3.I
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18 on 27.7.1998 whereas Mr. Nasrullah Khan was deprived 

of selection grade due to certain adverse A.C.R "for shifting 

his responsibilities upon others". He, however, was granted 

the selection grade by your good-self on 27.2.2003 and 

thereafter attained BPS-18 on 28.2.2003.
i!

That uptill now the applicant has served in BPS-1 8 for nine 

long years whereas Mr. Nasrullah Khan has served in BPS-1 8 

not more than years.

4.

That vide Notification No.PA/NWFP/Admn/2007/751 2dated 

18.4.2007 the applicant was held and declared as the most
allotted-'number as Deputy

5.

senior Deputy Secretary was 

Secretary-1 on the basis of seniority,however, Mr. Nasruallah

Khan was allotted number as Deputy Secretary-ll.

No.PA/NWFP/Admn/2007 datedThat vide notification 

2.8.2007 a temporary post of Additional Secretary (BPS-19)
6.

among other post was created which was to be filled by way 

of promotion from amongst the holders of the posts of 

existing Deputy Secretaries (BPS-1 8). The applicant besides 

being the senior most, had the right and legitimate 

expectation to be promoted, however the applicant has been 

surprised indeed dismayed to learn that Mr. Nasruallah Khan

AdditionalSecretary-ll has been promoted as

instead of the applicant vide Notification
Deputy

Secretary
No.PA/NWFP/Admn/17249 dated 1 8.8.2007. Unfortunately

the candidature of applicant though considered but 

approved for promotion for unknown

was not

reason.

(

That being Deputy Secretary (Admn), the working paper

biased and tilted in his
7.

6 prepared by the promoted officer is 

favour without taking into account the principles of justiceI
and fair play with his other colleagues.'SS

t,

n
Js -•r.-i

M i
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has not highlighted the relevantThat the working paper 
higher qualification as envisaged in the promotion policy of

the S&GAD referred in the said working paper, for example 

I hold the qualification of Master in Public Administration 

which is quite relevant and professional qualification related 

of Additional Secretary Administration as

8.

to the post
compared to the Master degree in 

possessed by the promoted officer Mr

in International RelationsIf

. Nasrullah Khan.
-7

i r ■

unblemished service record 

entry/ACR against him.
That the applicant holds an 

adverse

■1i 9.
Moreso,'ll having no 

admittedly applicant Deputy Secretary-!
I

is senior in service
I

Deputy Secretary-11 (now promoted}.t1 from1.
i

submission tendered above, it is humbly 

review/ reconsider the
In light of the

■ rl
V prayed that your Honour may

Notification No,
1 believe and am quite hopeful that your good-self being the

the province will personally look into the

.PA/NWFP/Admn/17249 dated 18.8.2007 as

custodian of law in
and would graciously extend justice in my case as 

senior and fit/
matter

1^ And promote the undersigned being 

qualified, deserving besides.

more
we

Youns faithfully,
■ ^^7i

\
■;

i Ghulam Sarwar, 
Deputy Secretary-1, 
Provincial Assembly 
of NWFP, Peshawar.

attests r-I
(A>I •

1
I Qazi

Senior AriwQcate 
v.Sup_rerTie Coui i oi PaKiiianI

i

ll

c1
ts

.'I II;
9»



mOyiNCJAL ASS|i:mU1,V 0!^ N.W.K.P

/ n 7/No.PA/NWFP/Admn:/2007/

Dated Peshawar, the 2/-> /Q9/2007

Mr. Ghulam Sarvvar,
Deputy Secretary,
Provincial Assembly of NWFP.

Subject: Review Petition a<;ain.st Proniotion Order dated 18/08/2007
t
■>

Dear Sir,5

I am directed to refer to your Review Petition dated 1/09/2007 and to 

say that the competent authority has considered the review petition and rejected.
.1
;•
i:

Yours faj/nfully

(MIA N A WKW-U R-RE I-IM A N) 
ASSISTANySECRETARY, 

PROVINCIAI. AiSSEiMBI.Y OI< j\'\VKP

.NO.PA/NWi‘P/Adinn:/__yl^_^7^I- Dated 2/)/09/2007

Copy to:

1. Pile of Officer Concerned
I

ASSISTANT SE----- 7-.ETARY,
PROVINCIAL ASSEMBLY OF NWFP

Qiizi hTinummad AmvarTS]) 

Senior Advoente 
^Sup_reine Coui i oi Hakteia.n.

1:
i A
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IN THE PESHAWAR HiGH COURT, PESHAWAR. m
■4

i*
■ ■■•‘ir

•’1 /2()()7wurr iM':rn i()N No.
1

Gliulain Snrwnr,
DcjJiily Sccrcl:iry-I,
Provincial Assembly of N.W.I-.i’, 
Peshawar..:.................................. Pelitionerbf!

•V l<: RSI! s
k.

1. The Chief Secretary,
Govt, of N.W.F.P.,
Civil Secretarial, Peshawar.

2)/^ The Speaker,
Provincial Assembly, 
N.W.F.P., Peshawar.

4^
3'iiI

' •
■•h

I ^I4

3. The Secretary to Governor, 
Governor’s Secretariat, 
N.W.F.P, Peshawar.

!■

The Secretary., 
Provincial Assembly, 
N.W.F.P., Peshawar.

4.

5.. Nasrullah Khan,
Deputy Secretary-ll,

■ Provincial Assembly, 
N.W.F.P., Peshawar.
Recently promoted to the post 
of Additional Secretary.........

3

1
Respondents

WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OK ISLAMIC REPUBLIC OF

^j//A Tk^ p.nY/-^7ikiUPAKISTAN, 1973.
(,o'-icay^

.1',

•■I

3
i

ŝ4

)
'

I
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2.2-Imtit. mBf
•■-r)i Rcspectfjully Sliewcth:

The facts giving rise to the present petition are as 

Mjulcr:-
^K'
lit

k-
I
4 II

1. That the petitioner inilinlly joined the services of 

the N.W.F.P. Provincial Assembly (hereinafter.
m

called the Assembly) as Assistant Secretary (B-17) 

11.03.1993 {Annex:-A) and by the same order
also appointed as Assistant

assigned

on i
i

Respondent No.5 was 

Secretary (BPS-17). Petitioner 

seniority over the Respondent No.5 by the

was

Departmental Selection Committee in order of 

merit. The terms and conditions of the service of
I

ployees are governed by the 

Secretariat

4: petitioner and other 

N.W.F.P. Provincial Assembly 

(Recruitment) Rules, 1974 (hcrcinaltcr called the

emi

i
i

■

Rules) (AnncxiB).1

That since the N.W.F.P. Provincial Assembly has 

been dissolved on 10.10.2007 and the Respondent 
No.2 also resigned IVoin his poi’llolio which is now 

vacant thus in such circumstances, Para-3(b) of 

dissolved Legislative Bodies (exercise of 

Administrative and Financial Powers) Ordei, 2001 

emjiowers the Governor to exercise such authority 

so he arrayed as Respondent No.3 through his 

Secretary. (Copy of the Notification Annex,-C)

2.

v.

: the

::

That eleven (11) Assistant Secretaries are working? 3.
in different branches of Secretariat and in order to 

the business of the Secretariat smoothly,
to all Assistant

. 'rr

-I
1

run
Ti

Respondent No.4 allotted numbcis

n\4i
te;



Secretaries in view of their seniority interse and 

accordingly petitioner was allotted S.No.l 

senior position among others as 

Notifreation dated 04.03.1997 (Anncx;-D).

as per
his per

- That by Notification dated 27.07.1998 (Anncx;-E) 

selection grade BPS-18 - was also awarded to 

petitioner on the basis of his senior position and 

good service record while Respondent No.5 

ignored due to his indifferent service record. 

However,, later on he was also allowed- the same 

vide Notification dated 27.02.2003 (Annex:-F).

was

i hat on 27.02.2003 (Anncx:-G), the petitioner and 

Respondent No.5 were promoted to the post of 

Deputy - Secretary (BPS-18) 

recommendation of Departmental Promotion 

Committee and on their promotion they retained 

their interse seniority as in the lower post and 

similarly by Notification dated 18.04.2007 

(AnnexiH)' allotted them numbers, in order of 

seniority and on the basis of his senior position the 

petitioner was numbered as Deputy Secretary-1 

while Respondent No.5 numbered as Deputy 

Secretary-II.

%

theon
1)

1

6. That the Respondent No.2 had created three (03) 

posts of Additional Secretary, Director (Finance &. 

Accounts) and Director (Library & Research) 

carrying BPS-19 vide Notification dated 

02..08.2007 (Annex:-!), 'flic Respondent No.2 has 

favoured the Respondent No.5 and promoted him 

by order dated I 8.08.2007 (Annex:-,)) in violation

•
•ii

■I
■

•f]
I

m

- --/i
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'}■-1 of rules and ignored the petitioner without valid, 

though he is senior to him and also fulfilled 

■ all the conditions of eligibility required for such 

promotion.

«■

reason
i

'■-M .
-■M

m ■. •
1
m That the petitioner being aggrieved of the illegal 

promotion of Respondent No.5 so he filed a review 

petition (Anncx:-K) before the Respondent No.2 

which was rejected witliout mentioning any 

on 26.09.2007 (AnncMl,).

7.
■1

reason

1 •

8. ■ That the impugned orders have adversely affected . 

the service career of petitioner and deprived him of
%
& his due right of promotion of which he is

adequate remedy isaggrieved and finding no 

constrained to file the present writ petition on thei]

following’amongst other grounds:

Grounds:
That Respondent No.2 has not treated the 

petitioner in accordance with law and rules on 

subject and acted in violation of Article 4 of the 

Constitution, 1973 and unlawlully promoted 

■ Respondent No.5 in violation of rules and ignored^ 

the seniority and eligibility of petitioner and 

deprived him of his right of promotion without 
legal justification. Thus the impugned promotion 

order is without lawful authority, of no legal effect 

. and liable to be set aside.

A.

•;

:•;

i
I

I
VJ

B.- That the post of Additional Secretary B-19 comes, 
in .tile purview of non selcclioii post which is Idled

n

1

I
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in by promotion on the basis of seniority-cum- 

fitness as per rule 6(1 )(b) of the Rules. Since 

petitioner is the senior most Deputy Secretary-I 

and he was in the line of promotion but 
Respondent No.2 acted in violation of aforesaid 

rules and junior (Respondent No.5) to him was 

promoted to the i)o.st of Additional Secretary 

(I3RS-I9) without legal justillcation. Thus the 

pFomotion of Respondent No.5 is unjustified and 

not sustainable.

-"4
J

n

M
•
m
1I
5?

o'S

That according to rule 12 of the Rules when 

matters not specifically provided in the rules then 

the employee of Assembly be governed by such 

■ rules and orders for the time being enforced and

C.
1

applicable to the employees holding corresponding 

posts in the Provincial Secretariat. Thus nothing 

has been mentioned in the rules regarding the

function of Departmentalprocedure ^ and 

Promotion Committee thus the procedure laid

down for the employees of Provincial Secretariat 

is applicable and as per Para 3 of Sr.No.2 of the 

Esta Code N.W.F.P, 2000 Volumc-I Page-89 the 

: proccdurc/funclion of Oepa it mental Promotion 

Ccmmittec is cithcr:-

i

i

•i

rccommcndctl a C'ivil Seivaiil lor |M'omolion 

to the next higher post;
(a)

OR
Civil Servant for(b) recommended a 

, suppression;
'4

3
ORII (c) defeir consideration of a Civil Servant’s 

i promotion provided that this step will be 

i taken only if-

■I
if
1

u
its

:\
tig

1)J
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The Civil Servant’s inter-se-seniority 

is under dispule/subjudice.
(i)

Departmental(ii) Disciplinary
proceedings are pending against the
civil servant whose promotion case 

for consideration ■ before the
Board/

or

comes
Selection

Departmental Promotion Committee.
Provincial

• K
.^'2 •

1
(iii) The CR dossier is incomplete or any 

other doenment/information required 

by the PSB/DPC for . determining a
suitability

II
forServant’sCivil

promotion is not available for reasons 

bcyt)nd the coiUiol ol the pcison 

concerned.

■^1
ill
.'il

01.03.2007datednotillcation
(Annex-.M) thereby Respondent No.2 constituted 

a Departmental Promotion Committee comprising 

of Respondent No.2 himself as Chairman and two

D. That vide

t

members namely Shahzada Gustasip, Ex-IVlPA 

and Abdul Akbar Kliam I-x-MPA though they
be member of thewere not competent to 

committee because they were not on the strength

of the Assembly Secretariat rather they were the 

members of the Assembly having their own 

obligations, functions, business and privileges 

provided them under the law. Moreover, the 

induction of the above two members was made 

purposely and malalldely just to accommodate 

their own persons, for example one Inamullah 

Khan who is the nephew of Abdul Akbar Khan, 

promoted from the post of Assistant Secretary to

the post of Deputy Secretary on
DPC, similarly one Kifayatullah Afridi,

1

10.03.2007 by the-
3
I same
II

4

I
A
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p.o Deputy Secretary promoted as Additional 

Secretary who was lavoured by .Shahzada 

Gustasip being brother of Mr. Hidayatullali Khan 

Ex-MPA/Minister. Therefore this Departmental 

Committee was incompetent and unlawfully 

constituted and thus its recommendations were 

also illegal and of no legal effect.

g
.'>1

ra

^23

■m

%
■-f-

"i
■ •5

E. That petitioner is senior to Respondent No.5 and 

also fulfilled all tlie conditions of eligibility 

required for promolioii to ihe po.st of Additional 

Secretary (BPS-19) but Respondent No.2 acted in 

arbitrary manner and promoted ResiM)ndent No.5 

being his favourite in violation of rules and 

malafidely ignoi'ed the petitioner and deprived him 

of his right of pi’oniotioii without valid reasons. 

Thus impugned order of promotion of Respondent 

No.5 is malafide, unlawful and incompetent.

I
:?s

y.

■1
’I
■'

That, the Respondent No.2 decided the review 

petition of petitioner against the inlpugned order 

without providing him any proper hearing and the 

order passed by him neither contained reasons nor 

mentioned any word qua the objections and 

grounds taken by the petitioner in lys review 

petition. Under Section 24-A of th^ General
I

Clause Act, 1897 it is the duty and obligation of 

public functionaries to decide representation of 

their subordinates with reason. Thus the 

ordcr/lcttcr thereby the Review Petition of 

petitioner was rejcclcd is also invalid beir.g 

violative of the provisions of above referred law 

and not warraiKctl.

■ F.

I

%

V

I

M
m«5
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It is therefore humbly prayed that on acceptance of 

this Writ Petition, the impugned order of promotion of 

Respondent No.5 and subsequent rejection order of 

review petition may giaciously be declared illegal, 

unlawful, coram-non-judice, incompetent and malafide 

and be set aside with further clircction to respondents to 

consider the petitioner for pi:t)nu)lion to the post of 

Additional Secretai^ (BPS-19) on the basis of seniority- 

eum-filness.

i
'I

^1
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•n ■■■

ii
it;
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m
M Any other relief as deemed appropriate in 

circumstances of the case, not specifically asked for, may 

also be granted to the petitioner.

1
■*

■i

i
i

Interim Relief::

The impugned promotion order is illegal and 

without lawful authority, the same may please be 

suspended tilfthe disposal of main writ Petition.

h
Pctifioher

Through

Khush Dil Khan
&

Khalcd Rchman 
Advocates^ Peshawar.

/ /2007.Dated:

•j

ATT^TED
\•itI . ATTESTE. azi Muhi maa Anwar

Advocate
k

iiiad An<var^Si)lazi Muh^
Senior Advocatei'

.^iSupreine Court ot Pakistan,,

■ , ja,.
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i WRIT PETITION NoI ^ /2()07
iS'^RilP» ;

sa Ghulam Sarwar,
Deputy Secretary-I,
Provincial Assembly of N.W.F.P, 
Peshawar................

-'■'ft

fi
■ <

versus!
1. The Chief Sccrelary,

Govt. ofN,V/,F.P.,
Civil Secretariat, Peshawar.

The Speaker,
Provincial Assembly, 
N.W.'F.P., Peshawar.

Rig
'1
'"i
-■5

M

2.

•iV
-t

3. The Secretary (o Govei'nor, 
Governor’s Secretariat, 
N.W.F.P, Peshawar.

The Secretary,
Provlinciai Assembly, 
N.W.F.P., Peshawar.

Nasrullah Kh 
Deputy Secretary-H, 
Provincial Assembly,

■ N.W.F.P., Pesliavv'ar.
Recently promoted to the jiost 
of Additional Secrclarv

H
•I
4

4. •V.- '

•1
'*1

I
5. an,

...RcspondciUs

WRIT PETITION UNDEI^ ARItCIJC 

CONSTITUTION OF
199 OF THE

ISLAMIC REPUIHJC OF 

PAKISTAN, 1973 READ WI TH l UE I’KOVISIO' AL
I
!

CONSTITUTIONAI, OKI)F.R-i, 2007.
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KJUDGMENT SMEEl
i;, the pes^al depar'^^^^^^

■iKi ' PESHAWAP-tt' I’
i:. .M (:I'*-VfT,! \;

ft
«•••3 judgment

I _ ,r/' ,200^.-•« of
• ...Noim■■5

..................
Dale of hearing - • fc1

01/.. /VA- ■ ■

. .’
PclUio

Respondcni..-*^-■j1 )

thisThrough
KVIANRA7AmuHAMMAD

Constiiulional petiuon

ihe posi

I'l the,,,le,-clat«n8,8.2007relatingto

has been 

olnted as 

been deprived of.

>.J ihc

of Addilional Sccreiaiy’.fS-
1 form ■ selection

No.5 has been appwhereby respondevu

aiul ihe pciUioncr

•J challenged 

Acldiiio-nal Sedretaiy 

his alleged laghi

has

f proinooon.o
„,C pcuuoner.argued ihal

Plied and experienced

fit for 

, the

d for■jcd counsid'hc lea

li ' fnsily the pelidoner

ranking senior u- die rcRi

V D

highly '-inawas

,ondcnt No.3 and was

9 0004. l-UAvever

■noted him

dTiccr(
dated 20regtdaSioits

,-(>\nolion as per

Deparunental

thcrel'ore.

has mil(.'.ominitmc 

of sen'nn'hy 

enial .Promotion

Promotion t.

his right

affected., has been

nd. wasInn Committee

representation

. lA

the Dciwrim

constiWind

1
thatSecondly

that theand thirdly

dismissed

j

properly

.9.2007 has beett

not a non-26 A) .2007 byon
c

datAHl 1 

speaking order. 'OJ
f:Ci /

t ugh court*
! 4-'

i
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Mr. Ikramullah Khan, Addl. A.G. contested the 

■erred to Rule'.'i (.3) coupled with Rule 15 of Ae 

NWFR Provincial Assembly. Secretariat (Recruit.nent) Rules 

1974 and argued that the IJeparinun.it.l Pruntotion Committee

ihe ronmiitU'c had taken a 

aiuiidaies stated 

1 U' alsci pointed 

lal m a particular

ii
I

petition and re

•i

and thatproperly constituted 

decision after considering till aspects ot the

was

c

ihc working, paper.in the panel eontained i

dial nobody has got a rigbftn be proniot

in

out

•post.
1 that certainly no employee or 

vested riglh to demand promotion, 

be considered for promotion is certainly 

it,a has to be in accordance, 

iy deprived of the said 

(Icparimental representation or 

accordance with law 

has a right to know the reasons

NVe are of the view4.

a civil servant has got a 

however, the right, 

a vested right and such coiisic/.-ruiion

1
tv;'i

I

;

ith rules and regulations. II a personw

file a•)nsid‘-‘ralion he n'liy

be decided inwhich has toreview

.iKcausc the aggrieved person

not considcrctl eligible for promotion.

the merits ot the case

which he wason

, Without eo,mmenl!ng on

entitlement of the petitioner, seniority and

foci that Ihe order

it does not

the representation of

5.

reUUMTg to the
Sr^

wecoiistitution of Selection Conuniilcc,•n

{\ |)eaking order as' dated 26.9.2007 was a non-.s

for ilic rejection■I otcontain the reasonsi

of the Federal and 

speaking order

ibc present petitioner. livery funeticaeiry

is su[);ioscl! to passProvincial Governments

„,„,e c«c,c;s.„e .l-e anJ .i» a.mpjea
E
I
^1Ii ■a ■
■M •IW....
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provincial ASKIT.mrt y of tvj w I? p

notificationmW.-:
3'J

Dated Peshawar, the^/09/2008.'"f'i•v

No.PA/NWFP/Admn:/2008/ ,9g-?s-j?

High Court. Peshawar dated 07-08-2008 passed in writ petition No 

Competent Authority is pleased to accept the review petition of Mr Ghulam S 
Deputy Secretary. Provincial Assembly Secretariat of Lpp I ’

acceptance, the Notification No.PAmWFP/Admn/2007/i 7249 ■ 
partially am^ded and the name of Mr. Nasrrdlah Khan, Additional SecmtarylpS-19 

appeartngatSenalNo. 1 be deemed to have been deleted ibinitio.................... ' -

_ In pursuance of the order of Peshawar
7;

1955/2007, the
'H

and consequent ujDon its
dated 18-08-2007. is

s %•. I’.

BY ORDER OF MR. SPEAKER

//
/

'' "Uy/
(MUHAM^lADi Ml ISHTAQ) 

SECRETAI^
PROVINCIAL ASSEMB LY OF NWFP

Dated 0^/09/2008.
E. No.P A/NWFP/Adnin:/2008/ ^ 9^^

Copy of the above is forwarded for infomiati
and necessary action to: -ion

1. ^the Administrative Secretaries to Govt: ofN WFP
4 he Accountant General, NWFP, Peshawar. ‘ ‘
Mr* Accounts), Provincial Assembly of NWFP

5 Mr SSuTah ^ Secretary, Provincial Asseinbly of NWP
e’ Hasrullah ^an. Deputy Secretary„Provincial Assembly of NWFp'
6. Manapr, Government Printing Press, Peshawar

The Supenntendent (Budget & Accounts), Provincial Asse

2.
3.
4.\

7.
mbly of NWFP.

^An STECV
ASSISTANT SI

provincial asse;
?ETARV 
LY OF NWFP

Qnzi iVhihaHiinad An\^(SiJ 
Senior Advoc^Hte 

Supreme Court ot I-' .•I.

j



VERSUS

nr. Khushdil Kb.an, Advocate, 
Deputy speaker, Provincial Asa
NWFP, Peshawar.

Ghulam Sarwar, Deputy Secretary, 
Provincial Assembly, NWFP, Peap.'^w^

Mr. Speaker,
Provincial Assembly, DV/F©-., Pesha

-
wf''Secretary, Provincial Assembly, NWFF,

Peshawar. .... Respondents■i

■

KCtrKBBRSEttKSBA1
Petition under Article 199 of the Constitution of 

Islamic Republic of Pakistan,'1975 J for an order 
declaring Respondent No.l's Order dated 30“*09^^06 

(copy annexed hereto marked "A") being arbitrary, 

discriminatory, malafidc and without jui’iodiction , 
without lawful authority, and as such illegal and 

void ab-initio.

1

BBKBKBtrgcBBBO:

RESFECTFULLY SHEWETH

The Finance Committee of the Provincial Assembly, NVFP in 

its meeting held on 28th July,200? under the Chairmanship of 

Mr. speaker in his Chamber decided ’’creation of one post of 

Additional Secretary in BPS-19" in the Assembly Secretariate. 

It was also decided in the same meeting that the post may be

1.

filled in accordance with the provision of RWFP Provincial
It was furtherAssembly Secretariate (Recruitment) Rules,197^- 

added that preference may, however, be given to the officer of 

the UWFF Provincial Assembly' Secretariate having experience in 

Legislation and Administration.
^ of the said meeting is annexed hereto, marked "3”.

An Extract from the Minutes

Through an earlier Kotification of the Provincial Assembly of 

MWFP (copy annexed hereto marked "C”), the competent authority 

was pleased to constitute a departmental promotion/recruitment 

committee to advise the appointing authority of the Provincial 

Assembly Secretariate of PWFP with regard to promotions and 

appointments to the posts in BPS-I? and above.

/?.
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PESHAW/AR HIGH COURT PESH/\W4R

ORDER SHRF.T

Scria/ No. of Order | Date of Order 
or Proceedinax

Order or oi/ier Proceedings with Signature of Judge or that of 
ot Ptoceedings parties or counsel where neces.tary

1 2 3
'-2

17-12-2008 W.P.No.1795/2008 >vith Interim Relipf.

Present: Mr.Atiqur Rehman Qazi, Advocate 
for the petitioner.

Qazi Muhammad Anwar, Advocate 
for the respondent No.2.

Mr.Zahid Yousaf, A.A.G for 
official-respondents.

•V

DOST MUHAMMAD KHAN. 1J:- After

deliberation on the point of substantial justice 

and the principle that Justice should not only be 

done but it must seems/apppai;s_Jo have been 

done and no aggrieved person shall have 

lurking doubt in his mind albeit a misplaced 

that he was wronged because of certain bias/

r.r*»•.:.0 any

one

interest although he may be wrong in his 

thoughts, the learned counsel for the parties 

agreed that let the universal principle of Justice

shall prevail and to secure the ends of Justice 

firmly,

impugned order bb set aside, however, the 

incumbent Speaker,

NWFP, Peshawar be asked to decide the matter

(his petition be allowed and the

Provincial Assembly

0
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• 1
\CnnuiW.P.NoJ 795/2008^m.I t

afresh according to law and rules on the subject

within a shortest period.

Accordingly, this petition is allowed. 

The impugned order is set aside and the case is 

sent back to the Speaker, Provincial Assembly, 

NWFP to decide it afresh within a period of one

r'

5?
1

<1
■ i

1

month.

5
i \ (/tA,

J<yO^~yC
5

cs« 1^0 TO
RUB CQPr

r n'im

US'!>{

n-esTED'K

Vr.NViU^A^

CoanolP3K,itan,.

u-f. •

i
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m ■ IH THE PESHAWAR HIGH CCU]n\ PESHaV/AR

PI 51■C''

/2008C.M. No.
in
V.P. No. 1933> /2007 : Decided on 7-8-2006

Ghulam Sarwar, Deputy Secretsry-I 
Provincial Assembly or NWFP, Peshav/ar.

1

... Petitio
•-. r- ■.

VERSUS
■ •

' 'V

/ ^. 
/ ^ .

The Chief Secretary, Govt of/lfVt'FP, 
Civil Secretariat, Peshawar./'^’.'

1.
y •A

V,

2. The Speaker, Provincial Ass pi^bly,,.. 
NWFP, Peshawar.

The Secretary to Governor, G''cfv^\;hb:r-.-ls 
NWFP, Peshawar.

The Secretary, Provincial 
NWFP, Peshawar.

Nasrullah Khan, Deputy Secretary-II 
Provinci al Assembly , NV/FP, . Peshawar 
(Recently promoted to the post of 
Additional Secretary).

\jc» . \
\\

3-

4.

.. .>]
3. 1

. iV

■

The Registrar, Peshawar High Court 
Peshawar.

■)

.... Respond

f
Af OloiicApplication U/S 12(2) CPC by Nasrullah Khan 5

P^nvc(? I^sspondent No.5i for setting aside the order 
" dated 7-8-2008 passed in W.P-No.1935/2007

rnam iu(L

'€{S ex-parte against him, on the ground of 

^^Ccx^e mis-representation and fraud. (Copy marked "A").

(U<2 H£n?,/ji2t^ c’<pa-rc

-/-of .respectfully sheweth

The Finance Comriiittoe of the Provincial Assembly, NWFP it 

its meeting held on 28t]i July, 2007 under the Chairmanship of 

Mr. Speaker in his.Chamber 'decided "creation of one post of 

Additional Secretary in I-.PS“19" in Lhe Assembly Secret'ai'iat. 
It was also decided in the same meel-ing that the post may be 

filled in accox-dauce wiLh Ihc px-ovisiou of NWFP Provincial 

Assembly Secretariat (Recruitment) Rules,l97h. It was further 

added that preference may, however, be given to the officer of 

the NWFP Provincial Assembly Secretariat having experience in 

Legislation and Administration.
of the said meeting is annexed hereto marked "B".

1.

An Extract from the Minutes

CP

/Throi
'■ . a-'^.arrD^v ry .
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ORDERSHEETIMi &'■/«/Of Or,hr
or Procecdi. Date of Order

2LProceedm^x- •’O'-nar or COUPS,! ' ^'
1

o/- lhat of2 Z^gcc',v.vr/r\/
■VT;

"i. 1 1-2-2009 3
£MJVoJ34^2008 i

I 955/7007-^3
Pi'csenl: I^^I'-AUiq-ur-Rchman Qazi. 

^ dvocate for applicant/rcsi 
^'o-^ in the i^pondent

petition.

iinullali Khan, A.A G for
'■espondents 1 to4.

Ghulam Sarwa,- petitioner in the 

P‘^^4i()i) iji person.

iVlr.Iki-

i

dost M1UJAj\1M/\!) DU AN, J:- In this 

3pp^Jcant/ 

order passed 

y ^vas ill

while

petition hie mam

I'espondeni No.5 i 
by the Spcnkci 

detailed and 

directing him 

I'equired.

gnevance of the 

tiiat the eaiiier 

• Provincial

IS

Asscnibl
contained, therefore 

fo pass a speaking order

self

was not

We have goiK liiroush (he |,e(ih„„ 

P'-h-sion of 12(2) cp.c
ciicumstnnccs of t!ic
have ;

and the

I We
'''■^■ady Icii U, II,c discrclio

Provincial Asscnililv
^TlflED TO-Bf^UE CO^ ot the Speaker,n

to '■econsidcr and decide
the matter niic \\a\- I

and rules on the subject. 

This

^‘ccording to law

petition disposediS of
accordingly.

CIA Di-r
I i\ \

c

ajQazi M 2•jinmuu! ,Am\ai- (>§1) 
sTT' --- 1

.Supreme- Cuuii or PaKiitcQ.,!
I



PROVINCIAL ASSEMBLY OF Nl-W F P

NOTinCATION

Dated Pesha\A/ar, the j^/03/2009.

_ Pursuant to the judgment of the

. 1343/2008 in 

respectively, this 

dated 30-09-2008 is

No.PA/N\/\/FP/Adi-nn:/2009/ //
Peshawar High Court Peshawar in W.P No. 1795/2008 and C.M No 

W.P No. 1955/2007 announced on 17/12/2008 & 11/02/2009 

Secretariat Notification ■ No.PA/NWFP/Admn:/2008/<329^ 

hereby withdrawn from the date of its issuances.

i
,4

--v:

■■‘S

■f

BY ORDER OF THE SPEAKER...

' /■ -AJ

(MUHAMMAD SALEEM KHAN) 
SECRETARY

PROVINCIAL ASSEMBLY OF NWFP

Dated ’7 X-’/03/2009E.No.PA/NWFP/Admn:/2009/ — <7

Copy of the above is forwarded for information and necessary action to; -

1. All the Administrative Secretaries to the Govt of NWFP.
2. The Accountant-General of NWFP, Peshawar.

ofNWFP®*^''' Speaker, Provincial Assembly

4. Mr. Nasrullah Khan Secretary, Provincial Assembly Secretariat of NWFP,
R ^ Accounts), Provincial Assembly Secretariat of NWFP

-tk' no Deputy Secretary, Provincial Assembly Secretariat of NWFP ■
SecretariafoTNWp’ Secretary, Provincial Assembly

The Manager, Government Printing Press Peshawar.
The Superintendent (Admn), Provincial Assembly Secretariat of NWFP.

Superintendent (Budget & Accounts), Provincial Assembly Secretariat of NWFP. 
l he PA to Deputy Secretary (Admn), Provincial Assembly Secretariat of NWFP.

PA to Assistant Secretary (Admn), Provincial Assembly Secretariat of NWFP 
13. Personal file of the officer concerned.

7.

8.
9.
10.
11.
12.

attested*

/I
Qazi MlifeimmadAnuar (SI

Senior Advocate 
Supreme Couri ol PaKistaa,^ ASSISTANTS! 

PROVINCIAL ASSE
ARY

Y OF NWFP

//
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a !RT PF.SHAWAR. 'pppnpp THF PF..‘^HAWAR HIGH_CQj
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li•iim i 2009Writ petition No

Ghulain'Sarwar.
Prcsciulv vvorking as Deputy Sccretaiy-l 
Provincial Assembly Secretarial. NWl-P, Pcshawai

'A-

;; Petitioner

-]
Versus

f
Speaker, Provincial Assembly, NWFP, Peshawar.

Provincial Assembly Secretariat NWFP Peshawar through its Secretao- of the 

Nasmllah Khan, Additional Secretary', Provincial Assembly NWFP

i 2.
same,

3. Mr, IPeshawar. ^2

1Respondents
m1Sis

199 OF TI-1L-: 
• PAKISTAN

ARTICLEUNDER mPP.TITION ________ _ ^
rriAJRTrrUTION or- ISLAMIC Rb-PUBLIC 0.1

i;p';por,t fully Sheweth^

Short facts giving rise to

p
91liie present constitutional petition are as under

holding Master degree in Public Administration was 

Assistant Seeretai7-1 BS-17 in the Secretariat of Provincial
selection and he reported his 

of the Assistant Secretary

1. That petitioner

appointed as 

Assembly on 11.03.1993 ihrougli proper. mi
arrival on the same day. On anotlicr vacancy

Secrctary-ll, respondent Nasmllah Khan was ..ppoinicd 

1993 and he reported his arrival

Si
namely Assistant
on the same day namely 11..03
13.03.1993, Copy of the appointment order is ------------

04.03.2007 of Assistant Secretaries is Aiinex-/N./1.

Ion i
is Annex-A. The seniority list

^5
issued on

2. That petitioner was granted selection grade 

respondent Nasmllah Khan was

a
i
m

i:i BS-18 on 27.07.1998 while 

granted selection grade in BS-18 on m

m
w
/



I

i6fig
pi;

US •V.

is Anncx-B^ and

1^. ■• •'ft,-V
in favour of petitioner27,02.2003. Copy of ibe order m 

idem is _Anncx43/L

»■*

'1

iSl respoi
Secretai2'-i on

-11 respondent
the post of Deputypromoted 

the uther vacancy
promoted on 27.02.200j. ^

• ■ ri Oi'niuv Sccrctanes issued on
C: and the scnionly hsl ol Dcpui)

'■i to
3. That petitioner 

27.02.2003 and on 

Nasrullah Khan was 

order of is Annc>^ 

20.10.2007 is AmnexiC^

was
of Deputy Secretary

Copy of the promotion

■ '-.A

%

I
I in Grade-19 working

of the Additional Secretarythe vacancy4, That on Nasrullah Khan, because he was■i prepared by Respondent

Secretao"

the condition imU name

hewaspaper
bolding the ofldce of Deputy 

intentionally omitted

Admn and in the working paper

of candidate who had ever 

included still he 

in ACK of

I

not to bein the ACR was
S.N0.2 suppressing adverse entry m

adverse entry' m 

name at
been given 

included his own author he 

Departmental 

name ol

of the- working paper
consideration

1997 and in para-3
himself lorrecommended the working paper

Copy of the workingPromolion/Recadimenl Committee

petitioner 

paper is ^

S NO.l and has name isis at

is Anncx-0^
inhucnced by

Nasrrullah
Committee wasrtmenta! Promotion/Rccruitment

was su

Additional Secretary'

5. That Depa
working paper and petitioner

khan was promoted as

perseded and respondent
18.08.2007. The promotionon

order is Annex-Jjk
Provincial Assembly on 

of the appeal is
the Speaker 

26.09.2007. Copy
submitted ai)peal to

6. That petitioner

01.09.2007, which was

V und the rcicclion

icjecicd 

orclci- is AmicNiIlZL

on

Annrx-
Couri in wni 

G. The Division
ion of Peshawar .High 

is Annexj:
invoked the jurisdictio7 That petitioner

petition No.1953/2007. Copy

of Peshawar 1-iigh

of the petition
d^ied 07.08.2008 partially 

before the 

afresh.

Court vide orders 

restored the appeal of petitioner

decide the appeal ofpetiuoner

Bench
andaccepted the petition

and directed the Speakcr to
Speaker 

Copy of the order is, Annox-LL
. bjWl'P Provincial 

in the absence ot the

conscciuencc 

of Additional

Speaker of the 

of Speaker m

29,09.2008 and in

Khushdil Khan, Deputy 

functions

rcvinw/ai^pcal

; Nasrullah Khan veas revci

8. That Mr
Assembly while performing

Speaker aceepled the

thereof Nk'

on
led from the post

I
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«* 30.09.2008. Copy of the order of 

j\nd the demotion order of respondent is
~A :Secretary to that of Deputy Secretary' on 

Deputy Speaker is Annex-J 

Annex-J/1. ;•

9. That Mr. Nasmllah Khan filed writ petition No,17y5/200S belore the
camePeshawar High Court against the aforesaid decision. The mater

17 12,2008 and since Mr, Khushdil Khan,before the High Court 

Deputy Speaker had 

Court vide orders dated 17.12.2008 set 
and remanded the matter back to the Speaker for decision afresh. Copy of

on
remained counsel of petitioner, therefore, the High 

aside the order of Deputy Speaker

1s f:-:
the order dated 17.12.2008 is Annex-jC

I
No. 1343/2008 in writThat Respondent Nasrullaii Khan had also hied CM 

petition No.i955/2007 which was disposed by the Iliyli C orul 
1 1.02.2009 repeating its order referred m the aloresaid paiagraph. Copy is

Anncx-K/l.

10.
on

28,03.2009 rejected the11. That the Speaker Provincial NWFP on
appeal/review of petitioner and directed withdrawal of the demotion order

thereon his promotion as Additionalof Nasiiillah khan, consequence 

Secretary was restored. Copy ol the same is Annex-j^

12. That no'other adequate remedy is available, hence this petition.

CRODNDS:-

considered by the Departmental 
of the Provincial Assembly for 

of Additional Secretary BS-i9 was prepared by 

liolding the oflicc of Deputy Secretary 

by demonstrating dishonesty while
was

which wasA. Tliat tlic working paper
Promotion/Recruitmcnl Committee No

filling the vacancy 

Respondent Nasrullah khan who was \
(Admn) and in said working paper
reproducing pre-rcqu.silos he had not mentioned ihaf said Nasrullah khan

for the reason that his unsatisfactoiy' 

below the icquiivd standard. Said pic-
lalc in getting selection grade ior 5-years 

and his cllicicncy was
I

pciidrnuincc 

requisites were 

(Regulation Wing), Govt, ol NWI-P on

Annex-M. 1 le included his name

circulated by the HslablishmeiU K .Administration Department
20,09.2004. Copy of the same is

in the woiking paper at S.NO,2 suppressing

his disqualification

mcp’ioned in the working paperB. That Respondent Nasrullah Khan had ah-;-o not
!!!U,a. he was given adverse entries i:t the ACR in the year 1997. Honesty

!!
!'!

!!!'11" Hi!
U«l-



SIESS9!

demanded that adverse entries of the year 1997 should have been mentioned 

with the note that the same were expunged on his representation subsequently.. 

Copy of the representation of Nasrullah Khan in respect of adverse entries in 

the ACRs of 1997 is Anncx-N.

C, That ofllcer who prepared the working paper (respondent Nasrullah Khan) in 

para-5 of the working paper has recommended himself for promotion referring 

to his experience in legishition and administration, suppressing better 

qualifications and experience of petitioner who was at S.NO.l in the working 

paper. It may be mentioned that petitioner hold.s Master degree in Public 

Administration and the vacancy being tluit of Additional Secretary,, relate to 

administration -r legislating. The expeiicnec of iictilionc both in legislation 

and administration was much higher than respondent Nasrullah. No word has 

been said about the cxpei'icnce of petitioner in the woi king paper.
i
I

D. That petitioner was senior to respondent Nasrullah Khan in the seniority list 

and he could be bypassed/superseded only if he was found unfit for 

promotion. No such finding has been recorded by the Departmental 

Promotion/Rccruitmcni Committee. Fair play and justice demands that if the 

officer at S.NO.l of the seniority list is otherwise eligible for promotion, 
qualincaiions/cxpcrionce wise and has clean record of service then it was his 

right to be promoted but if for any. reason the Departmental 
Promotion/Rccruilmoni Commiiiee intended to supersede him such 

supersession. could not be recordeii unless it was justified by reasons 

apjiealable to prudent mind Suiiei session withoui disclosing reasons 

justilying supersession is an order in excess of lawful authority and 

jurisdiction. The Departmental Promotion/Rccruitment Committee infact' has 

to perform functions of a Judge, where he has to administer justice in the 

manner that that it should not only be done but it should be shown to have 

been administered. The decision/recommendations of Departmental 

Promotion/Recruitment Committee recommending prpmotion of Mr. 

Nasrullah Khan by superseding petitioner are therefore, based on no valid 

ground and arc illegal, improper and unjust.

I£. That the notilication No.PA/N\VFP/Admn/2007/17249 dated 18.08.2007 

whcrcundcr respondent Nasrullah Khan »was promoted to the post of 

Additional Secretary BS-19 is an invalid order as the same is based on invalid, 

improper and unjust recommendations of the Departmental 

Promotion/Recruitment Committee,



I
w>m 4

-1

WB.f4 the review petition otF That it is unfortunate that grounds mentioned in
aforesaid order have gone rebutted and the hlon’ able

s'V

mk petitioner against the

Speaker inspite of the lacl 
Court has not considered any of the uround of review petition and lias not

disclosed any reason/justincation lor rejection of the same. The Division

Bench of hish Court while setting .aside the order dated 26.09.2007 of the

dated 01.00.2007 referred above was

tlial mailer was twice referred to him by the iTigh

■i

■■'4

■■

Speaker whereby roview/rcpiescnlaluin 

had directed the above reviewreconsideration ofrejected-i

and tlie I ligli Court furlhcr directed thaton meritspetilion/rcprcseniation
application-be decided througli proper speaker order. Infact alter the aforesaid

Provincial Assembly while
1

remand by the Idigh Court the Deputy Speaker
29.09.2008 passed a speaking orderacting as Speaker of the Assembly on

based on merits. Said order TlKnigli could not be passe.c|,by Deputy Speaker on

been counsel of the petitioners but the reasons
I-rcsh order had to wash

the ground that he had once
advanced by him in his order liave gone unattended

his order by discussing the ivisdom and prudence of the arguments
and accordingly noiificaiion dated

away
advanced by him in support of his oiciei's 

.to,00,2008 was issued by llie

!

favour of/Xssemhlv Secretarial NWI'P in
I

pclilioiier.

challenged before the

1793/2008 and the O.B of Peshawar Migh

on tltc

ground of his pcrso.ial disqualilicatioti to hear the representation and the

matter was sent back to tlie Speaker for passing such order as were dnveted by

he l-ion’able Speaker has ignored ilic

the aforesaid order of the Deputy Speaker was
G. That

High Court in writ petition No
12.2008 ordered setting aside the order of Deputy Speaker

Court on 17.

the Migh Court in its earlier order but
directions of the high Court and lias neitlicr advanced any reason 

respondent Nasrullah kluin nor tlicre is any reason justifying supersession
P.A/NWFP/Admn/2009/117S8, dated. 28.03.2009

in favour of

of

petitioner. Notificaiion No. 
restoring the impugned nolilicalion dated 18,08,2007 is tl'crcforc, in excess ul

IS in conllici with the orders of the Higa.lawful authority and jurisdiction and i

Court.

PRAYF.R:-

acceptancc ot this petition, 

dated. IS.08.2007 (whereby
It is, therefore, most humbly prayed that

Notification No.PA/NWF P/Admii/2007/17249,
petitioner who was at S.No.l of tlie seniority list was superseded lor promotion to 

post of Additional Secretary and respondent Nasrullah Khan wlio was at

on

■I'lpi
*•1.1.. J
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P?
of lawfulS.No.2 of the seniority list was pronioicd) be declared m excess 

aulhorily and jurisdiction tlin-:, illoBal anil unjust and similarly none speaking 

order of the Hon’able Speaker on the representation/review of petition vide 

No.PA/N\Vl'lVAtlnin/:o()9/l 178S, dated.28.03.2009 be also

loi (lu- addilioiiiil reason ibal il has not ■ 

llu' diii.\Mions ol liin niij.h Court anti such othoi 

relief as may be ■deemed proper in the circumstances of the case may also be 

granted.

* notification No,
X.

declaied impro[)ci-. illegal unju.'.l am

been ptisscd in accordance willi

^ .
I

,PetiK(5iier
Through

m i)r..()-i.2(io9
( QAZl MUl-lAMMAD ANW.AJT-)'

(Silara-i-imliaz)
Advocate

■ 10-A Nasir Mansion, Peshawar
BOOKS REEIIB..riN.C£

Constitution of Islamic Republic ol Pakistan 197.i

CHRTIEICATE

Certified that no other .writ petition on the subject between the subject 

parties is pending before this 1 lon’ablc Court

4

i Advoca/e

7
/■

r.

1 Attwaf C’COtV/.i MlbtUtT/b'^b.
Senior A.rl'/ocate

Coufi ol PohiGts^.Supieme
■ v-

■v>

:C
O'

lie



PROVINCIAL ASSEMBLY OF N.-W.F.P
V-

Dated Peshawar, the / /10/2009.

NOTIFICATION

Nn.PA/NWFP/Admn:/2009/ ~Z ."d ^ On the recommendation of Departmental 

Promotion/Recruitment- Committee No. I and exercise of the PowccTconferrcd on him by Rule 

10 read with Rule 6 of tlie North-West Frontier Province, Provincial Assembly Secretaiiat 

(Recruitment) Rules, 197^Mr. Speaker has been pleased to promote the following officers of 

the Provincial Assembly Secrctai'iat of NWFP, against the posts as mentioned against each, 

with immediate eftcct
Post against which promoted
Secretary (nPS-21)

Name with Designation <& BPS No. 
N4r. .'\mamillah.
Senior .Adhitional Secretary 

I Mr. Javed Latif,
! Additional Secretary (BPS-R>)

S.No.

Special Secretary (BPS-20)

Senior Additional Secretary (BPS-20)Mr. Kifayatullah Khan Affidi,
Additional Secretary (BPS-19)

Additional Secretary (RPS-19')Ntr. Ghulam SaiA\’n.r.
Deputy Secretary (BPS- IS) _ 
Mr. AmjadAii,
Depiity Secretary (BPS-IS_)_
^ed Muhammad Mahir, 
Assistant Secretary (BPS-17) 
Mr. Mumtaz Ahmad, 
Assistant Secretary (BPS-17) 
Mr. Mirza Khan,
Assistant Secretary (BPS-lJl
Mr. Abdul Majeed,
Superintendent (BPS-16) _
Mr. Abdul Wahab, 
Superintendent (BPS-16)  ^

•4.

Additional ScercUixy (BPS-]9)
5.

Deputy Secretary (BPS-18)
6.

Deputy Secretary (BPS-18)
7.

Deputy Secretary (BPS-18) 

Assistant Secretary (BPS-17)
8.

9.
Assistant Sccretai-y (BPS-17)

10.

BY ORDER OF THE SPEAKER

-SD-
SECRETARY

PROVINCIAL ASSEMBLY OF iWFP 
IFued / /10/2009.

is forwarded for information and necessary action

E.N0.P.-Vds’WTP/.Admn: /2009,^

Copy of the above is

All the Administrative Secretaries to Govt of NWFP. 

All the Officers concerned.
All the Heads of Attached Departments

NWFP.
l>ersonal files of the officers concerned.

to: -

1.
in NWl-P.

4.
5.

0.

7.

.// H'lTAKV (Admn:)•Q;ui MuhhnAatl A,war(Sn
^ ■ c,,,Mor Ad'JOtmlf

gupteme Cou.t ul PaKistan .

" AS.SIN 1'AN'IM;

7

L



Ghulam Sarwar.., Petitioner
Versus

Speaker, Provincial Assembly, NWFP Peshawar 
& othersl........... ................... Respondents

APPLICATION FOR WITHDRAWAL OF 

THE WRIT PETITION WITH PERMISSION 

TO FILE AFRESH FOR ANTEDATION OF
c*

PROMOTION AND SENIORITY.
4 '

Respectfully Shb weth;

1) That the above noted writ petition has been filed before this 

hon’ble court in which no date of its hearing has yet been fixed.

That petitioner has been promoted with immediate effect and 

he wants to withdraw his petition with permission to claim 

antedation of promotion and seniority in a fresh petition.

2)

It is. therefore, humbly-prayed that on acceptance of this 

application, 'petitioner may kindly be allowed to withdraw the 

above noted writ petition with permission to file afresh.

Petitio
Through

ATTESTED'

Ijaz Anwar 
Advocate, PeshawarQiizi A!nviir.(^slT

Senior Acj'-’Oc;':te 
■Supi'^nie Court cl



B^EQRE^.EWAWARJ:U_GH COURT. PESHAWAR

I

W.P.No. /2009

Ghulam Sarwar
Petitioner •

Versus
Speaker, Provincial Assembly, NWFP Peshawar 
& others........... :........ .............

Respondents

AFFIDAVIT
I, Ghulam Sarwar, |

Provincial Assembly Secretariat 

solemnly affirm and declare 

accompanying Application are true and 

knowledge and belief and nothing has 

Hon’ble Court.

presently working as -^^^y Secretary-^,

NWFP, Peshawar, do hereby 

on Oath that the contents of the 

correct to the best of my 

been concealed from this
I

Deponent

Advocate, Peshawar

^n‘;&sTF;j

Q?7.\ Amv;ir (S!'-
c.;:pior AcivOC'-t^:; 

SupiOintj Coui't oi

■J
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BHFQRIE TUE PESHAWAR HIGH C0UR1\P1-:SMA-W-AR. .*•.
I

. . v^ >'
1.; . '• <•./ ’.)

- r. .,:vv
I

I *
I

I!
. ! . . •—-''Writ petition No. /^/ ff/

f' :!
Glnilam Sarvvar,
Preiehtly working as Deputy Secrctary-l 
Proj/ihcial Assembly Secretariat, NWFP, Peshawar.

2009

l^clitioncr
I

Versus
I

\
: \]. Speaker, Provincial Assembly, NWFP, Peshawar.

f

provincial Assembly Secretariat NWFP Peshawar tlirough its Secretary of the•1.2.i;
' I same.I;

tS'lt*. Nasrullah Khan. Additional Sccrclai7, Provincial Assembly NWFP, 
l^eshawar.

;:3. ■

;;
r!

I ;
j

Respondents

;

i, PETITION UNDER ARTICLH__ 199 OF THE
I CONSTITUTION OF l.SI.AMIC REPUBLIC OF PAKISTAN ‘TfT';

I

1

RcisijiccUully SliewethI; (
I

Short facts giving rise to the present constitutional petition arc.as under
!

j |. That petitioner holding Master degree in Public Administration

appointed as Assistant Sccrclai7-I r3S-17 in the Secretariat of Provincial 

Assembly on 11.03.199.1 through proper selection and he repoited iiis 

arrival on (he same day On another vaeauev I'f the Assistant St'crctaiy 

namely Assistant Sccrciary-ll, respondent Nasrullah Khan was appointed 

on the same day namely 11.03.1003 and he icfiortcd his aniva!

;! j 13.03.1003. (\)|)Y ol'ihe appointment oniei in Aiiru‘.\-A. The seniority list 

issued on 04.03.2007 of Assistant SccrctaVics i.s Annex-A/K

wast

I
. I

. (

:
owaiD TOD/vy

ojsty Raj^fi'irar 
;.7. APR 21309

;

;| 2. That petitioner was granted selection grade in I3S-1S on 27.07.1998 wliile 

respondent Nasaillah Khan was granted' selection grade in BS-18 on

ATTr

■ c i ;

i

I
/ IJ

t
r

k ;vi /k? V f;

/
■J
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I
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■ PfSHA WAR HIGH COURT, PESHA WAR

FORM OF ORDER SHEET5

Court of.. 

Case No...
I

of.
Date ot Order of

Proceed ni^.s Order of other Proceedings with Sig'nalure otl^.

2;
16.02.2010. W^P.No. 744/2009 with C.M.No, 83/2010 

Present: Mr. Ijaz Anwar, Advocate, for the petitioner.
! i!

Mr. Fazal-ur-Re!iman, AAG and Mr. Attiq- 
ur-Rehman Qazi, Advocate, for respondents •<:'

i

^^P^PMUJMMMADKUAiU^ ixarned coun.scl for ther . I-:

petitioner wants to withdraw this petiUon with permission! • I

p

to file a fresh one, if need be. Dismissed 

along with C.M. Permission granted.

ns withdrawn;
I

Ii
I

1
I 'D

i/L /(ft/^‘0/2ij^(<^f^^ J 

/^JxUi-( Dv..
\

;( .

f : •( I;

I :•
j. I.

i I ... ‘'/37J
5

I:•
.1 :i

(■/

L r .

L

!

^ Ff?/ >/.I! i '
r

' <

'j
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■':jMlgm-eht'Sh:^t’^'-- \'v

■ ■PESHAWAR;HIGH.«,Q*-, .'PESPI^ARsVs

: JXjMciAL'DfiPAJVTMENTlJ/ / J

■• "V* . V
-I•;:)•• ' I

a ■

‘. 4/. ...ofi.-N6..>;-.
. JUDGMENT,:

V: .--S / >^ r

Date nf.'hearing '
'. A6pellaat/Petitioher(s)/j^ 

••'; ■■7/ ; •/• '.L ■ ■•^^•.

Resp6nclent(s)^^^^j^^^

:
:—-•

/^ .•.••■■ 1 . -1 . //.

1

/■

1>. m. C’

I-

' MMAf FASW:-^in:^Ml}lK.. J;-;. Instant case, has ,,a ■ j
I
I

i

. chequered history' to the effect that petitioner Ghulam' 

.Sarwar arid resisondeih'NQiS ^as* were ■ i

I •

I! •t.

■:•.
I

! ■•
:

:
Ia.Q3,1993

AssistSht Secretaries I- &■ H .respectively.' Petition^

oh'theisame date'jQmCd'h'is duties.wherea's respondent
■ ■. ■ ■■ ■'■' '-r''''' r ’ '

Kq3 joined ■the;s^e oii,^^3im3.i:e after twQ.days .( 

•. of joiiiiiig;the petitioner,

. i r.
I

1;•as i

i
•1

!
I •. I

i

^'•

r .which' resulted in making the 1
{

■ r'
■ m .the .matter ofpetitioner' senior to .respondent No,3 

seniority.' Wheri the matter of gfarrt of seleedOn grade

■ 'V'::'-;.; ■ ■■ ■ r. ■•ig--officers came .up, .tor

:
.:

I !
1

.1.

i
i

t
;

in 'BS-IS- to' fie ■'deservihg
? •i t

' consideration. IbefereV''the' OOinpetent ' authority, 'j•'.i

{•• * ;
f

it

respondent No.2

, granted, the sa^e Qn-^iTi)?:^^^' and It :^as afteruh^psj^D ^■: ',

EXAMl^EK--
‘ Peshawar HiVjl^CoufV

1 was. /peritionef' beihg- .senior to

»v V; •
J : **

V rTTi



1fr
/Jfv*

;

Vt
when such selection,grade .was,granted.- to'respQndent

• . • * • ’ V • .

No,3 on, 27,02.2003. However, both'the officers

theft..prp*dtedth.4b posts pf&putySecrete^^^ .. '

:

were

:

-1t
I;

-
one and th.e same date- ii.e. 27.62,2003; A post of ' • 

Addrfonal Secretary.'^s crhate|^on’whieh.'suB>mar>?
?

■f^fbr .promotion was.'.subniitted’,td. the ■cQinpetent:. *.

f/l':
. authority whereifi name of petitioner was at S'.Nq.. L '. i:2 I,

;• ;

but instead:respondent■.:No;i.was:,promdted '^^ ,
:

I

■. , , Additional, ■S,ecretary oh ■ i8.qa;2'0,Q'7 getitioher thus' ' • IV-

;.1 :
:

: filni nn'appeal ■but..:the>sam,e-w,ih:re|bpte:d''-'by'the
i■■'A.i"''

Spe^^h2&G(^2?C107;

;

'nV.
-.

i

•i•j
'■

■ •.■ V I

• -2. • . ■;;:PetitiQner, ieelmg ag^i^ed, filed-Writ '■
•r . •':

■ i:;?^tiph:m;i^5/20{i. before .tlifs: Court, which'was •.

^bccepfea:ion' 07.ft&2(Joa, with:4h:ffii^ to; thn Speaker 

■ to ,decide the; appeal,of-petitioneF’afresh, which ■was ■

found to have notj-been deGided.-tihrough
■ • - ■ ' . ■ •:• n

. ord-er^ .Thb/dase wfs‘

• .*•

a sp^akirig-f ■, ,

ase w4s‘md.
\ :*• ;

who was ^tiQpiigi,as ■SpeikeF^^e'M^t'fime., ■ . -S-

..,y
. j He %n elabQr^^or^er:dM:ed;.29

%
-<■ ..A.

r

' AMsTED 
■ / ,

' -EXAMK^R , ■ A",:-' 
- Peshatrv^r;^;^Ct5ari

■ ■ ■.&M^al-bfipedlt|)rier,^w .into reyersLon..' I y
y

1.(
/ • •*..

:ri• r.'v.'
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/4■i'i

f- ■■
f

of K^Qhdent No;3 '.tQ^ie ^past|f;Dej^^^ S^cretai^} •.

aad promotioa of petitioner, as Additional-Secretary

vide order dated 30y^9r!2,9S$-r- • V •
I•.

V

;• • V

3 ■■"■ filed ’W.P,;.-■; ■>•

T ■

l^Qa;795/^608 againsr'th'e'; order, Qf-Ofepu^ )

‘fvhiclY'iWfis set.'asidQ;:od:'the^^ let: the' -*•

i
V.• >

••
^universal ■principle''.of 'ja§tffie;iiaB;prevail and to'

=.
r!

secure:^the;'ends,,, of;}usdd4: firtal.y, .'the incumbent
;

;•;. V *.
V speaker^-should depi^ the inkter^afres^

Speaked:h,ad. remained cpimsel‘pf.-petitfdner ■

: \

i ; ••.
*..• :•.

. ■ stap qfilitigationibep^en^y^^;' 'i *

: ■ 'Th;&iSp^^d§'Pfovmciil ■ Assembly vide'
I :

• 4. ...

■■.V , :
’■■pi;der; :datedf 2.8.03.20.09 -withdrew the ■■ hotiftcation

• ^ . i
.Vr*•' .datea.3Q!.QS>.2'Q08 ;where%;pe^afefier-wae'prQinoted as '

' ■ -I V-' ■'.•••
fAddltiorial'Secretary fro.mitlieiaateidf its issuance. ■

• iPetitioner. • again' . ■''invoked '. , the5.
I5:

:• •
■ ■ ■ constitutional'jurifedictiori,' of-tiiis '■eotift ■ impugning

■ therein the order.ofSpe^er^ 'PTQvjh^ial'Assembly •• .1
on.

vi'T'

V 'vari^Sf^iegal. factual.. ^b.und^^!:|fd^e®-,'.'during, the

... ■■ J '

! peh'dehcy'of• s'aidi :wnt- pedUon, petitioner was^ also
.••'a-

I • • •
/■

r
;■

I
j



V'i .*? ,•*. .'*.
\i

f
rt * ^•*... vPrqpfQted, •rAddition^:'. *;r

Seere{9f3>vvith,..inamedidtW«

:
.effect vide notifica%n.aafed:'q|.io.aQb9,; jBeti'ti^neb/

^ ■ withdrew his' writ Ahtitidn ;«■&' ■ ■ ■
■■■ ■^^^°”'"*®'^«2umstan.ceswith: ; -

•h-'- •s' i i

. permission to, 6Ja.,;a:; W|f ^ded; ..M^hich
• "I..■:•

■ ■ was;irant^h?:himW£ I ••t- •■

Nf petition '{ 'i
>-.*

■‘^S; .-.drsini^sed .1.
■•-

as ■. withdrawn vide-;
■ oi'fier datedK-f'

.■-• ■

. ■ ;-i6:0Mbi.o. ..
; ..*

'■.'s *. I

Writ ■
. ■;: :

•■;;

i8.O8:2Qb7instead-oSi:|^aQ09:^'
.* * .*•••'••

.'■ ^e"have-.heard ■

J;• •/
• : /

1*

>
7;. ■

^■;^?#Pis.voP;tgdiTida' '■
1 • t-

eQunsel/fof the pi
■

. ;

;ayai]hb({e.J:edoid;''^'' I

•'/V' V- ■

f e elaborate-iancia^speahin^ -order oft

;
I

I

I■ ..:r
■ touching merits' .of the dasi

!
..'.t

/■ ■.

a as®d!Deputy Speaker'had (

•\.
apuna „f •.

. ?: •
!

-■ \,1

Speaker 'to-decide die

J

!••

’V: :
. {

^■.^RP^^r^??fea:dcconi£ice

..ndti^dackiriii^dhted

•.-

. : .•' .
M

^^.2:ii:20O9:'oniy.-fv • I

.ATJESTtP ,
:

.: Exm^H •,
• f?e5havd-ar • •

17 ■:
{

5
J ; 4 I».

■ i.iir.
HV ms! {



n•: ■

: ,•
V •'ii •?v1* * .*«

'i'

/•
:rVJ^isth,at;- te;Otder‘^f prom’dita'6a ctafed'V

f . • '.'v •
•, ?/ ^

•s,

■J

30.0:9,2008 net reasons ■ ¥
■!. ■:.'/

:■

I■ behind the above orfes to" shbw';tiiat ih :w-hat manner ■
' ^ " ■' ■■■'

; .the appeal of .petitioner-.,w4s dee.i'ded,.%e a&Kddthe' ■

. I

.-vC- •..• U :

■ learned.AAfr tQ^c.olJi^pt ■th.e- relew^rit^rtecord' pertaining
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PROVINCIAL ASSEMBLY SECRETARIAT
KHYBER PAKHTUNKHWA

NO.PA/K.P/Admn:/2014/21338-39 
Dated Peshawar, the 30/06/2014.

To

1 Mr. Ngfsruliah Khan, Additional Secretary (Admn :), 
Pn2fvincial Assembly of Khyber Pakhtunkhwa.

Mr. Ghulam Sarwar, Additional Secretary (Legislation ), 
Provincial Assembly of Khyber Pakhtunkhwa.

2

Subject: REFERENCE PESHAWAR HIGH COURT ORDER DATED
19-12-2013 PASSED IN GHULAM SARWAR WRIT
PETITION NO.963/2010.

Dear Sir,

1 am directed to refer to the subject cited above and to enclose 

herewith an order dated 25-06-2014 made by the Hon’ble Speaker, Provincial 

Assembly of Khyber Pakhtunkhwa pursuant to the order of the Peshawar High 

Court Peshawar dated 19-12-2013 passed in writ Petition No. 963/2010 

(Mr. Ghulam Sarwar ) for your information please.

/

Your’s faithfully,

(IBRAHIM KHAN)
Assistant Secretary (Admn) 

Provincial Assembly of Khyber Pakhtunkhwa

.^2



1
i

Reference Peshawar High Court Order Dated 19-12-2013
Ghulam Sarwar’s Writ Petition No.963/2010. passed in Mr.

'A

ORDER
X

1. It is an old case pertaining to selection, promotion and appointment made onmerit.

A perusal ofthe minutes of the meeting of Departmental Promotion/ Recruitment 
, ^ Provincial Assembly Secretariat of Khyber Paklitimkhwa held
17/08/2007 at 1RSO a.m. in the Chamber of Mr. Speaker.

A meeting of the Departmental Promotion/Recruitment Committee No.l of the 
Provincial Assembly Secretariat of Khyber Pakhtunkhwa was held on 17/08/2007 at 
11:30 A.M. un4er the Chairmanship of Mr. Speaker in his Chamber to consider the 
promotion cases of various officers/officials of the Assembly Secretariat. The following 
were present:- ^ .

on

DPC-I

Shahzada Muhammad Gustasip Khan,
MPA/Leader of Opposition

Mr. Abdul Akbar Khan, M.P.A.

Mr. Muhammad Mushtaq,
Secretary Provincial Assembly tof 
Khyber Pakhtunkhwa

The meeting commenced with recitation from the Holy Quran by the Chairman.

The Chairman informed the Committee that the DPC-I has the privilege to take all 
the decisions in the past on merit basis and keeping in view the Govt. Policy on the 
subject matter. He also briefed the Committee on the new promotion policy of the Govt, 
according to the promotion policy of the Govt, of Khyber PakhtunkJiwa, circulated vide 
Establishment and Administration Deptt. (Regulation wing) SOR-IV(E&AD) 1-16/2004 
dated 20/09/2004, promotion shall be made on merit basis, keeping in view the pre- 
fequisites:-

.1. Member

II. Memberr
111. Secretary to 

the Committee

•. 2.

3.

V

Higher educational qualification, professional capabilities &
(the relevant field!
Annual confidential reports.
Administrative experience & capability in case of Administration related 
posts.
General reputation.
Seniority.
Honesty.

vii. . Capability & suitability ofshouldering higher responsibilities.

Mr. Abdul Akbar Khan, MPA started the discussion with the view that being a 
legislative organ of the state, the Khyber Pakhtunkhwa Assembly is a role model for 
other Departments to follow, therefore, the DPC-I should take bold decisions purely on 
merit basis in the public interest for the benefits of the Institution and not for personal 
interest and benefits of individuals.

i. experience in

11.

111.

IV.

V.

VI.

/

I
4.-
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Shahzada Muhammad Gustasip Khan, MPA agreed with the remarks of Mr. Mr. 
Abdul Akbar Khan, MPA and stated that the Assembly Secretariat is a peculiar 
organization, its employees help the elected representatives in framing law fro the 
welfare of the general public and smooth running of the Govt, functionaries, therefore, 
competent, efficient and devoted workers should be encouraged rather than perusing the 
unrealistic criteria of seniority for promotion.

. 5.

The agenda was discussed item-wise and following decisions were arrived at:-6.
V

Items No.I. PROMOTION TO THE POST OF ADDITIONAL SECRETARY IN
BPS-19.

thThe Committee was informed about the Finance Committee meeting held on 28 
July, 2007, in which it was decided that the post of Additional Secretary may be filled in 
accordance with the provisions of the Khyber Pakhtunkhwa Provincial Assembly 

. Secretariat (Recruitment) Rules, 1974, preference may, however, be given to the officers 
of the; Khyber Pakhtunkhwa Assembly Secretariat having experience in Legislation and 
Administration. The Committee considered the following officers for promotion against 

, 'the newly created post of Additfonal Secretary BPS-19:-

7.

Date of entry 
into service

Date of promotion 
to the present post

QualificationS.No Name

11/3/1993 28/2/2003M.P.AMr. Ghulam Sarwar1.
13/3/1993 28/2/2003Mr. Nasrullah khan 

Khattak.
M.A.IR2.

Mr. Zahoor Ahmad B.A 4/9/1973 10/6/20063

isC)‘

^ The Committee noticed that the officer at Serial No. 1 and 2 above have been
promoted to the present post of Deputy Secretary on the same day i.e. 28/03/2003. 
However, the officer at Serial No. 1 has entered into Govt, service on 1 1 /03/1993 whereas 
the officer at Serial No.2 on 13/03/1993. However, both the officers have equal length of 
service against the present posts.

ACRs of the officers were also critically examined. The ACRs of the officer at 
Serial No. 2 were found better on rating basis. It was noticed that in the ACRs from 2002 
to 2006 of Mr. Ghulam Sarwar, it was mentioned that the officer needs further training 
and experience in parliamentary practice/procedure and Rules so as to shoulder higher 
responsibilities. It was also observed that the officer at Serial No. 2 has sufficient 
experience both on-Legislation and Administration side which is one of the prerequisite 
fixed by the Finance" Committee in its meeting referred to above, for promotion to the 

-post of Additional Secretary BPS-19.

9.

After detailed discussion and keeping in view the ACRs, qualification and 
experience of the officers, the Committee unanimously decided to promote Mr. Nasrullah 
Khan Khattak against the post of Additional Secretary BPS-19.

All the above promotions/change of cadre will take place with immediate effect.

10.

11.

jt
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BAKHT JEHAN KHAN
Speaker Provincial Assembly of Khyber Palditunkhwa 

17/08/2007
CHAIRMAN

Departmental Promotion/Recruitmeiit Committee-I 
Provincial Assembly of Khyber Pakhtunkhwa

SHAHZADA MUHAMMAD GUSTASIP KHAN 
Leader of Opposition/MPA 

MEMBER

ABDUL AKBAR KHAN, MPA
MEMBER

Accordingly promotion order dated 18/08/2007 was issued. Thus Mr. Nasrullah 
Khan was promoted as Addrtidrial Secretary.
,12.

Mr. Ghulam Sarwar, Deputy Secretary requested for. review of the above 
proceedings. His review petition was rejected by the Speaker and he was accordingly 
informed on 26/09/2007.,

13.

Mr. Ghulam S^war, Deputy Secretary then filed w.p 1955/2007 whereby order 
dated- 26/09/2007 was set' aside, directing reconsideration of the matter. On 
reconsideration the review was allowed by the then Deputy Speaker in the absence of the 
Speaker.

15, • The above proceedings were challenged by Mr. Nasrullah Khan llirough W.P No. 
1795/2008, which was accepted, reversing the decision of the Deputy Speaker and 
restoring/reinstating Mr. Nasrullah Khan as Additional Secretary w.e.f 18/08/2007. This 
position has continued uptill this time.

14.

Mr. Ghulam Sarwar, Deputy Secretary again went to the Court but his Writ 
Petition was dismissed as withdrawn. Thereafter Mr. Ghulam Sarwar was also promoted 
arid appointed Additional Secretary Vide Order dated 01/10/2009.

After his promotion Mr. Ghulam Sarwar again reverted to litigation for securing 
seniority against Nasrullah Khan and managed to obtain an order for reconsideration of 
the claim through his Writ Petition No.963/2010.

16.

17.

18. An examination of the above facts, available on record, reveal to iincontroverted 
facts: (a) of Nasrullah BChan’s promotion on merit on 18/08/2007 and (b) Ghulam 
Safwar’s promotion subsequently on 01/10/2009; both by the competent authority in 
accordance with the rules.

19. Having gone through the record and having applied my mind, Mr. Ghulam Sarwar 
claim of seniority against Nasrullah Khan is baseless.

/
/
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POWER OF ATTORNEY? ■-»

1''

j• f ■

In ihc Court.ol'
TT» ';

.‘■^v? 'f-/^ : %For ‘
jllPlaintiff .;..

; " ■■■'if:" !’■}Appellant.' 
j ‘ fi " }Petitioner 
' ’■' ' }Gomplaihaht

.-•f

A ■

I .*1

r t.• i H;VE'RSIJ^. ■ '.,
.. ^.. :• * • •

_■■_• } Defendant.
C/.y.} Respondent 
____'} Accused.

ill__ • of ■ . -
■ Fixed^ for ^

Appcal/!\cv:ision/Suil/Application/Petition/Case No.

l/\Vc. I'pj undersigned, do hL..cb> nonv'vic and appoini -
r/i ^ .

I.IAZ ANWAR ADVOCATE, .SDPRRMr, COl.IR'I’.OF j'AKISTAN

%

^ ______my true pnd F-a^I attorney, for me
in my same itnu bn'my bchulillo appear'al i. pear, plead, aeV and
answer in ihe above .Court or any Cour. to which tlie bu^ness is tiAnsferred in the'above 
mailer, and. is agreed lO'sign and file petitions. An appeal/statements, accounts, exhibits. 
Compromises or other documents whatsoever, in connection withi*fie said-matter or any'' 
mailer arising lliere from and also to apply for and. receive ■all‘'do.oiiments or copies' of 
documents, depositions etc, anc' to'apply for and issue suriimons ^‘d other writs or sub.- ' 
poenn and’to apply for and ger issued and arrestj attachmenCof other'executions, warrants - 
or order and-to conduct an./ proceeding that may’arise'.th'ere.out;’and.’tO '.apply-for^and 
receive payment of any or all sums'o' submit for the* aboVe .rnattei to^arbitrationj and to 
employee any other Legal Fractilioneihim.-, to exeicisd. the powef ' and 
authorizes hereby conferred on the'Advocate whenever he-maylthink’ fit to do so, any other 
lawyer may be appointed by my said.'counsel to conduct tKefcaseVhp shall have the same

t f 5 n '1.1 n-
f

AND Id all acts legally, necessaiy to manage and conatict;--the'|said case' iii all ^
respects, whether herein specified or'hot, as may be proper-and *ejqDeient*» .J*'‘ . ' 't »

■ ■ ;v ■ A '
AND l/wc hereby agrcc.io ratify and confirm all lawftil-acts-dohe on my/our.behalf. 

under or by virtue of this power or of usnal practice in's'iich matte; ‘ ■*

I

I
I

I

powers.'-I

I I ,

I

PROVIDED always, that l/wc undcrlakc al lim,c.,or.calling of the case by the 
Couri/my authorized agent shall-inform the Advocate and .make him-^ijDpear in Court,'if the 
case inay be dismissed iii.default, if it be rro^??df'd ex-par.fe.the saic'co’unsel shall not be 
held responsible for the same. All costs awarded in favour shall be the right of the counsel 
or his nominee, and if awarded a.a^ir.sl .-nail be payable by-me/us ^ ' 1

5‘1 ’
. ■IN WITNESS whereof I/vve have heretasigned at \ 

____ cay to^
1i

the the.year_j^
ifk.Fxceuiani/Fxecuianls 

.Accepicd subjeel to ihe lerr.'.; regarding fee. ■■. T 'V I -I , 1«
1

■ 'Advocate Hi.%h Courts-^& Supreme Court of Pakistan .

^nvoc.»ri:s, i-iiCAi.ADvisORsvsERvteE i aabour law consultant 
FR-j &-1. Fourtli Floor. Bilour'Piaz’a.Saf': r Road,'Peshawar Canll. 

'Ph.091-5272154 Mobiic-O: • -91137225.

••
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

In the matter of Appeal No. /2014

Ghulam Sarwaf, Additional Secretary. Provincial Assembly Secretariat, KPK, Peshawar.
Appellant

VERSUS

RespondentsSpeaker Provincial Assembly and others

j

s
\

Application for early hearing in the titled Appeal.
I.

Respectfully submitted

1.. That the titled appeal of the appellant is sub-judice in this Learned Tribunal, and is now 
fixed for prelirhinary hearing on 12.08.2014.

2. That as a case of promotion is undei' process as such fixaiion of seniority essential so that • 
I may not been deprived of promotio n give to pendency o f the case.

3. That my case;is under litigation for the last 7 years and.despite the facts.that the 
Peshawar High! Court, Peshawar has been given relief to nie yet the Higher Authority i.e 
Speaker Provincial Assembly has again rejected my claim for seniority which is 
prompted this appeal.

!
It is therefore prayed that an early date may please be fixed for preliminary 

hesaring so as to save me of the irreparable loss of seniority and promotion. ■\

i

ApplTc^
K-J.j?’

LAM SARWARGDated: 18.07.2014:

)'c. ■

-

J
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(r \\ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
j Appeal No. 952/2014 

Ghulam Sarwar...... Appellant
VS

Speaker Provincial Assembly and others Respondents
Parawise comments on behalf of Respondents No.l&2

Preliminary objections;
1. That the Appellant has no cause of action.

2. That the Appellant has been estopped by his own conduct to file the instant 
appeal.

That the Appellant is not a civil servant so this Hon’ble Tribunal has got no 

jurisdiction to entertain the appeal.

4. That the appeal is not maintainable in its present form.

5. That the Appellant has concealed material facts from this Hon’ble Tribunal.

6. That requisites of Section 4 of Service Tribunal Act 1974 has not been fulfilled, 

hence not maintainable.

That the appeal is bad for nonjoinder and mis-joinder of necessary parties.

8. That the appeal is badly time-barred.
Reply to the facts;

3.

7.

No Comment.

Respondent No. 3 was also granted Selection grade in BPS-18 w.e.f 27/7/1998 

Copy of office order is enclosed as Annexure A.

Correct, therefore no comment.

In response to Para No.4 it is submitted that working papers have been prepared 

by the Assembly Secretariat in light of the decision taken by the Finance 

Committee. On 28-07-2007, a meeting of the Finance Committee of the 

Provincial Assembly of N.W.F.P was held under the Chairmanship of the Hon’ble 

Speaker in his. Chamber. After detailed discussion the Committee agreed to the 

creation of one post of Additional Secretary BPS-19. The Committee decided that 

the post may be filled in accordance with the provision of the N.W.F.P Provincial 

Assembly Secretariat (Recruitment) Rules, 1974, and preference may however be 

given to the officer having experience both in legislation and administration. 

Minutes of the meeting of Finance Committee held on 28-07-2007 are enclosed as 

Annexure B.

M

/■

\

On 17-08-2007, meeting of the Departmental Prpmotion/Recruitment Committee

No.I of the Provincial Assembly Secretariat was held under the Chairmanship of

the Hon’ble Speaker in his Chamber.

The following were present:- 
Shahzada Mohanunad Gustasip Khan 
MPA/Leader of Opposition.

(i) . Member. /

\
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(ii) Mr. Abdul Akbar Khan,MPA

) (iii) Mr. Muhammad Mushtaq,
Secretary Provincial Assembly of NWFP.

Member.
Secretary to the Committee

Mr. Abdul Akbar Khan,MPA, stated that being a legislative organ of the state, 

the Provincial Assembly is a role model for other departments to follow. 

Therefore, the DPC-I should take bold decision purely on merit basis in the public 

interest,, for the benefit of the Institution and not for personal interest and benefits 

of individuals.

Shahzada Mohammad Gustasip Khan MPA agreed with the remarks of Mr. Abdul 

Akbar Khan and stated that competent, efficient, and devoted workers should be 

encouraged rather than peiSi^ng the unrealistic criteria of seniority for promotion.

. The Committee noticed that the officer at Serial No. 1 and 2 (appellant and 

Respondent .No.3) have been promoted to the present post of Deputy Secretary on 

the same day i.e. 28-03-2003.

ACR’s of both the officers were critically examined. The ACR of officer at Serial 

No. 2 (Respondent No.3) were found better on rating basis. It was noticed that in 

the ACRs from 2002 to 2006 of Appellant it was mentioned that Appellant needs 

further training and experience in Parliamentary Practice/Procedure and Rules so 

as to shoulder higher responsibilities. It was also observed that the officer at Serial 

No. 2 i.e. Respondent No.3 has sufficient experience both in legislation and 

administration which is one of the pre-requisite fixed by the Finance Committee 

in its meeting for promotion to the post of Additional Secretary BPS-19.

After detailed discussion and keeping in view the ACRs and experience of the 

officer, the Committee unanimously decided to promote Respondent No. 3 

. (copy of the minutes of Departmental Promotion/Recruitment Committee is 

enclosed as Annexure C,

As far as adverse remarks in the ACRs of Respondent No. 3 for the year 1997 are 

concerned, the same was expunged on the ground, that the said Adverse Remarks 

were not communicated to Respondent No. 3 (Copy of the officer order dated 15- 
03-2000 is enclosed as Annexure D.

5. In response to Para No. 5 of the appeal it is submitted that Respondent No.3 was 

not in a position to influence the Departmental Promotion/Recruitment 

Committee, comprising of the top class legislatures of the province for his own 

promotion/benefits.
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r
6. Para No. 6 of the appeal is true, hence no comment.

Para No. 7 to 11 needs no comments, except that the reversion was set aside, 
which fact has been admitted.

12-13. Appellant has admitted that his writ petition was dismissed as withdrawn.

Reference Peshawar High Court Order dated 19-12-2013 passed in Ghulam 

Sarwar’s writ petition No. 963/2010, Speaker Provincial Assembly has passed 

elaborate order on 25-06-2014 mainly based on the minutes of DPCfAnnexure El 

The order does not support the Appellant alleged “Reluctance”.

7-11

14.

an

15.

REPLY TO THE GROUNDS.

A. In response to Para A of the ground it is submitted that Respondents have 

fully followed the law and rules governing promotion. In a case where a 

person is un-suitable and unfit for a particular post as determined by the 

competent authority, his eligibility and seniority are of no avail to him as 

against another person who is also qualified and eligible and has been found 

fit for the post.

In response to Para B, it is submitted that the working papers have been 

prepared by the Assembly Secretariat and not by Respondent No.3. As far as 

Selection grade is concerned both, the appellant as well as Respondent No. 3 

were granted Selection grade in BPS-18, w.e.f 27-07-1998, but through 

separated Notifications/officer orders.

B.

C. In response to Para No.C of the appeal it is submitted that, the adverse entries 

in the ACR’s for the year 1997 were expunged on the grounds that the said 

adverse entries were not communicated to Respondent No.3

D. In response to Para No. D, it is submitted that ACR’s of both the officers were 

critically examined by the Committee. The ACR’s of Respondent No. 3 were 

found better on rating basis. It was also noticed that in the ACR’s from 2002 

to 2006 of Appellant, it was mentioned that the officer at Serial No.l needs 

further training and experience in Parliamentary Practice/Procedure and 

Rules, so as to shoulder higher responsibilities. It was also observed that the 

officer at Serial No.2 has sufficient experience both in legislation and 

Administration which was one of the pre-requisite fixed by the Committee in 

its meeting for promotion to the post of Additional Secretary BPS-19.

Detailed reply has been given in Para D of the grounds.E.

F. In response to Para F of the grounds it is submitted that, Notification dated 18- 

08-2007 is valid as the same is based on the recommendation of a competent 

forum i.e. Departmental Promotion/Recruitment Committee.
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•t G&H. In response to these two Paras, the Hon’ble Speaker has never ignored the 

directions of High Court and always acted in accordance with the 

recommendations of DPC as the reasons for promotion to the said post has 

already been given in their detailed minutes.

I. DPC has recommended Respondent No. 3 for promotion to the post of 

Additional Secretary BPS-19 and the appellant was not illegally denied 

promotion, which is evident from the minutes of Finance Committee and 

DPC.

J&K. Keeping in view the ACR’s, qualification and experience both in 

legislation and administration which was one of the prerequisite fixed by 

the Finance Committee for the said post, DPC promoted Respondent No. 3 

according to law.

It is, therefore, requested that the appeal be dismissed with cost.

rRespondent No.l

Speaker, Provincial Assembly,'Khyber Pakhtunkhwa

Respondent No. 2

Secretary, Provincial Assen^;|^^ff^^^yp^|l^r Pakhtunkhwa
SECRETARY 

Provincial Assembly of 
khyber Pakhtunkhwa
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-I V; BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR
Appeal No. 952/2014 

Ghulam Sanvar....... Appellant
VS

Speaker Provincial Assembly and others Respondents

Reply of stay application on behalf of Respondent No. 1«&2:

No comments.

Reply to main appeal may kindly be considered a part of this reply.

Incorrect. The Appellant has no prima facie case.

: 4; . Incorrect. If stay has been granted, the public will suffer irreparable loss.

. ; 5. . The Appellant wailts to deprive the replying Respondent No. 3 of his right before
the decision of the appeal.

2.

.3.

In view of the above, the petition for the grant of interim relief may kindly be

dismissed.

Respondent No.l

Speaker, Provincial Assembly, Khyber Pakhtunkhwa ^

Respondent No. 2

Secretary, I’^j^^f^^^lf^Jb^^cretariat, Khyber Pakhtunkhwa
SECRETARY 

Provincial Assembly of 
Khyber Pakhtunklj^jpjjj^yjj

I, Mr. Fakhr-e-Alam, Law Officer Provincial Assembly of Khyber Pakhtunkhwa, 

do hereby solemnly affirm and declare on oath that the contents of the above reply are 

true and correct to the best of my knowledge and belief and that nothing has been 

concealed from,this Hon’able Court.

DEPONENT

17301-6078318-5

.'i
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• ; BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR
Appeal No. 952/2014
Ghulam Sarwar ...Appellant

VS
Speaker,Provincial Assembly and others .Respondents

AFFIDAVIT

I Mr. Fakhr-e-Alam, Law Officer Provincial Assembly of Khyber Pakhtunkhwa 

do hereby solemnly affirm and declare on oath that the contents of the accompanying

Para wise comments submitted by Respondents No.l «& 2 are true and correct to the best
' ' ' ■ . * *

of my knowledge and belief and that nothing has been concealed from this Hon’able 

Court.

DEPONENT

17301-6078318-5
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PROVIMrTaT. /xpqPMP.T.V OF N.W.F.P.

mot:?ication s, •

the .^V/ <3.-/2003Dated Peshav;ar

the recommendation of the
exercise

/g 4-/ OnNo . PA/NWFP/Adma-i; / 
Departmental 
of the powers 
North West 
(Recruitment) 
selection grade BPS-13 to 

■ the Provincial

«
Promotion/Recruitment Committee No I,.and in

Rule-10 read with 'Rule-6 of the./ • conferred on him by 
Province 

1974, Mr.

Assembly Secretariat
to award ■ ■

Provincial
Speaker is pleased 

the following Assistant 
Assembly Secretariat of NWFP,

Frontier
Rules

Secretaries of.
from the dates as

noted against each:-

Nasrvill:-ili Khar.,Mr .
Assistant Secretary BPS-17. . 27-07-1998.

Mr. Amjad Ali,
Assistant Secretary BPS-.17. 08-03-1999.

MR. SPEAKER.3Y order 01

(nazirhai-Wjo) 
SECRETARY,

provincial ASSEMBLY OF NWFP 

Dated ■^~7 /cl /2003. 

forwarded for information and
E.No.PA/NW?P/Admn:/ CI

!

Copy pf the above is 
action to;-
The Accouneatnt^General, WFP, Peshawar.
The Manager, Governnie.at Printing .ress,
Pav Bill'clLk°''provI:!cial Assec^ly of NWFP. 
krsonal files of the officers/offacial co

necessary
|;;n'

1. Peshawar.
2 . .

> 3 .
ncerned.4 .

f 5-!

/
Si
i! /ary (A) 

iY OF NWFP.
assistant SECJ! 

provincial ASSEfiEn
&

iih
■h

'• |9;1%
\I

I

•M

•I !ldId

r .
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PROVINCIAL ASSEMBLY OF N.W.F.P.?
\i7.:'

MINUTES OF I'HE MEETING OF FINANCE COMMITTEE 
HELD ON 28"' JULY, 2007 AT 11:00 A.M. IN THE 

CHAMBER OF MR. SPEAKER.

J

A meeting of the Finance Committee of the Provincial Assembly of N.W.F.P. 
was held on 28'^ July, 2007 at 11:00 A.M. under the chairmanship of Mr. Speaker in 

his chamber. The following were present:-

FINANCE COMMITTKF
.I?:-

Mr. Attiqur Rehman, M.P.A. 
Mr. Abdul Majid Khan, M.P.A.

1. Member.

Member.11.

FINANCE DEPARTMENT.

Mr. Aurangzeb-ul-Haq, Special Secretary, 
Finance Department.

PROVINCIAL ASSEMBTW OF N.W.F.P.

Mr. Muhammad Mushtaq, 
Secretary,

1.

Mr. Masam Khan Mohmand,
Deputy Director (Finance & Accounts).

11.

Mr. NasruTlah Khan Khattak, 
Deputy Secretary (Admn:).

111.

2. The meeting commenced with recitation from the Holy Qur’an by the
Chairman.

3. The Chairman welcomed the Members in the meeting. He informed 

the Committee that due to. the on going series of PAC meetings, he convened the 

meeting of Finance Committee on short notice. He thanked the members for 

attending the meeting on such a short notice.

The Agenda was discussed item wise and the following decisions were ■;
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informed that the Deputy Secretary 

number of duties. He is the overall incharge of , 

, Sound System, Telephone Exchange,

, Estate office and external & internal 

make arrangements like requisition of Police 

and uninterrupted supply of

The Committee was5.
(Admn) is responsible to carry out a 

branches of Administration, Establishment

Dispatch, Printing, Protocol, Electrical wing 

security of the Assembly. He has to :
for MPAs’, Press coverageForce, Medical cover

Electricity & Telephone during the Assembly session. He is^also member of the 

Committee, Purchase '
13Committee and Rules of Business

DPC-Il, Auction
Committee. Since the work load of various natures

not be controlled by Deputy Secretary (Admn:)

has been increased manifold, II
I

therefore, it can
• -1..-

After detailed discussion the Committee agreed to the creation 

in BPS-19 to supervise the affairs of the 

mentioned above. The post may be filled in

6. I
Iof Additional Secretary inof one post

Administration and other matters
of the N.W.F.P Provincial Assembly Secretariat 

, however, be given to the officer of the 

in Legislation and Administration.

5'accordance to the provision 

(Recruitment) Rules, 1974. Preference may 

N.W.F.P Assembly Secretariat having experience

!
1Ir-

CREATION oNtt POST OF DIRECTOR (FINANC^
CKLA1 luiy ur ---- -- ,M tHF. ASSEMBLY

1:
1TEMNO.02. BPS-19ACrOHNTSt IN

SF.CRKTARIAT.
>!

i
informed that due to increase in theThe Committee was 

from 83 to 124, the
7, responsibilities of the Deputy Director
number of MPAs’ i

increased manifold. In brief the Deputy
of branches of

f,& , Accounts) have also been
& Accounts) is responsible for supervision

: and Store. He is also assisting the

(Finance (■

Director (Finance 1
I, Accpunts-H, General Admn:Accounts

in financial and accounting matters assigned to him
Secretary Provincial Assembly 

in accordance with the provisions under sub rule (3) of rule 14 of the N.W.F.P

the above, he is responsible forCommittee) Rules, 1974. In addition .to(Finance i.
Estimates both “CHARGED” and VOTED ,Revisedpreparation of Budget and 

reconciliation of expenditure figures with AG N.W.F.P, processing of salary.
and Assembly Secretariat staff, purchase/repairs

TA/DA, medical claims of MPA’s
of vehicles, machinery and furniture etc, installation of telephones at the residences 

A of MPAS’, correspondence with DG Audit regarding audit of Accounts of Assem y 

,J#P;,yo^ctetariat. correspondence with income tax/Sal^ tax departments. He also deals 

with the affairs i.e. conferences, seminars, workshops of Commonwealth 

Association and foreign tour programs of Mr. Speaker. Deputy

and Parliamentary Delegations abroad
, Purchase Committee and DPC 11 of Assembly Secretariat. Keeping in

'A

Parliamentary 

Speaker 

Committee

o'-
He is also member of the Auction

i

L
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PROVINCIAL ASSEMBLY OF N.W.F.P.

MINUTES OF THE MEETING OF DEPARTMENTAL 
PROMOTION/RECRUITMENT COMMITTEE NO.l OF THE PROVINCIAL 

ASSEMBLY SECRETARIAT OF N.W.F.P. HELD ON 17/08/2007 AT 11:30 A.M. 
IN THE CHAMBER OF MR. SPEAKER.

A meeting of the Departmental Promotion/Recruitment Committee No.l of the 

Provincial Assembly Secretariat of N.W.F.P was held on 17/08/2007 at 11:30 A.M under 

the chairmanship of Mr. Speaker in his chamber to consider the promotion cases of 

various officers/officials of the Assembly Secretariat. The following were present:*

DPC-1

Shahzada Muhammad Gustasip Khan, 
MP A/Leader of Opposition

Member1.

Mr. Abdul Akbar Khan , M.P.A. Member11.

Mr. Muhammad Mushtaq, :
Secretary Provincial Assembly of N.W.F.P :

111.

Secretary to the 
Committee

The meeting commenced with recitation from the Holy Qur’an by the2.

Chairman;

The Chairman informed the Committee that the DPC-I has the privilege to 

take all the decisions in the past on merit basis and keeping in view the Govt, policy 

the subject matter. He also briefed the- Committee on the new promotion policy of the 

Govt. According to the promotion policy'^of the Govt, of N.W.F.P circulated vide 

Establishment and Administration Deptt. (Regulation wing) SOR-IV(E&AD) 1*16/2004 

dated 20/09/2004, promotion shall be made on merit basis, keeping in view the following 

pre-requisites:-

3.

on

Higher educational qualification, professional capabilities & 
experience in the relevant field.
Annual confidential reports.
Administrative experience & capability in case of Administration 
related posts.
General reputation.
Qor>i An
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departments to follow, therefore, the DPC-I should take bold decisions purely 

basis in the public interest for the benefits of the institution and not for personal interest 
and benefits of individuals.

on merit

n. -h 'k'

5. Shahzada Muhammad Gustasip Khan MPA agreed with the remarks of 

Mr. Abdul Akbar Khan and stated that the Assembly Secretariat is a peculiar 

organization, its employees help the elected representatives in framing law for the 

welfare of the general public and smooth running of the Govt, functionaries, therefore, 

coihpetent, efficient and devoted workers should be encouraged rather than persuing the 

unrealistic criteria of seniority for promotion.

6. The Agenda was discussed item-wise and following decisions were
arrived at:-

Item No. I. PROMOTION TO THE POST OF ADDITIONAL SECRF.TAT^Y TN
BPS-19.

7. The Committee was informed about the Finance Committee meeting held 

on 28''’ July, 2007, in which it was decided that the post of Additional Secretary may be 

filled in accordance with the provisions of the NWFP Provincial Assembly Secretariat 

(Recruitment) Rules, 1974. Preference may, however, be given to the officers of the 

NWFP Assembly Secretariat having experience in Legislation and Administration. The 

Committee considered the following officers for promotion against the newly created 

post of Additional Secretary BPS-19;-

S.No Name Qualification Date of entry
into service

Date of promotion 
to the present post

1. Mr. Ghulam Sarwar M.P.A. 11/3/1993 28/2/2003
Mr. Nasrullah Ichan Idiattak2. M.A.IR 13/3/1993 28/2/2003

3. Mr. Zahoor Ahmad B.A 4/9/1973 10/6/2006

8. The Committee noticed that the officer at Serial No.l and 2 above have

been promoted to the present post of Deputy Secretary on the same day i.e. 28/03/2003.

Serial No.l has entered into Govt, service on 11/03/1993 whereas 

the officer at Serial No.2 on 13/03/1993. However, both the officers have equal length of
service against the present posts.
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experience both on Legislation and AdministratioiLside which is one of the prerequisite 

fixed by the Finance Committee in its meeting referred to above, for promotion to the 

post of Additional Secretary BPS-19.

■4a -

After detailed discussion and keeping in view the ACRs, qualification and 

experience of the officers, the Committee unanimously decided to promote Mr. Nasrullah . 

Khan Khattak against the post of Additional Secretary BPS-19.

Item No. II. PROMOTION AGAINST THE POST OF DEPUTY SECRETARY

IN BPS-18,
x

Due to promotion of Mr .Nasrullah IClian Khattak to the post of Additional 

Secretary in BPS-19 , the post of Deputy Secretary BPS-18 will become vacant. This post 

is required to be filled in by way of promotion from amongst the officers of the Assembly 

' Secretariat.

11.

The bio data and documents of the following officers were placed before 

the Committee for consideration for promotion against the vacant post of Deputy 

Secretary BPS-18:-

12.

Date of entry 
into service

Date of promotion 
to the present post

QualificationNameS.No

12/10/1995 12/10/1995B.A (LLB)Mr. Ghufranullah1.
12/10/1995 15/10/1995Syed Muhammad Mahir B.A2.
14/07/1973 11/02/1997Mr. Mumtaz Ahmad Matric3.

After lengthy discussion the Committee approved the officer at Serial 

No.l for promotion against the vacant post of Deputy Secretary BPS-18 on the'basis of 

seniority-cum-fitness, qualification and experience in the relevant field.

13.

Item No. III. PROMOTION TO THE POST OF ASSISTANT SECRETRAY IN

BPS-17
;■

i.
Similarly on promotion of Mr.Ghufranullah to the post of Deputy 

Secretary, the post of Assistant Secretary will become vacant which needs to be filled in 

by way of promotion.

14.

;■

The Committee examined the ACRs & documents of all the candidates
<5^ v/^s'hb4n*'in the following panel:-

ft
\a\ -

Viddltu
i;

Date of entry 
Into service

Date of promotion 
To the present post

QualificationS.No Name

7/11/1975Matric 6/2/1997Mr. Ghulam Akbar1.
26/4/1973Matric 26/8/1998Mr. Zarwali2.
16/5/1993 leisamMr. Khalid Shaheen B.A3,



PROVINCIAL ASSEMBLY OF N.W.F.P.

No.PA/N\'JFP/Admn: / . /o ^ '2^

Dated Peshawar^ the / :r~/3/SOOQ..

To

Mr.Nasrullah Khan,
Assistant Secretary, 
Provincial Assembly of NWFP.

If

SUBJECT:- EKPUNCTION^OF^ADVERSE^REMARKS ^:4:
•H

Memo:

With reference to your appeal for expunction of 

adverse remarks recorded in your ACR for the year,1997^ 

Cbmpetent Authority has been pleased to expunge all 

adverse remarks/entries recorded in your ACR for ^he

the

the

m year 1997*

AS SI S TAN 7 s; ilCRETARY 
PROVINCIAL ASSEMBLY OF N.W.F.P

II Dated /> /5/2000..E.No.PA/KviEP/Admn:/ foS’̂
m

Copy to ACR file.
/: ■

l:. _i-fwii.j.r’

/I
ASSISTANT- pffeETARY, .

PROVINCIAL ASSEMBLY OF N.W.F ,

■r
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Reference Peshawar High Court Order Dated 19-32-2013 
Ghulain Sanvar’s Writ Petition No.963/2010.

f' . passed in Mr.

:Nf

ORDER

1. It is an old case pertaining to selection, promotion and appointment .made onmerit.

A peiLisal ofthe minutes of the meeting of Departmental Promotion/ Recruitme 
Committee No. 1 of the Provincial Assembly Secretarial of Khyber Pakhiunkhwa held 
17/08/2007 at 11:30 a.m.' in the Chamber of Mr. Speaker.

A meeting of the Departmental Promotion/Recruitment Committee No.l of the 
Piovincial Assembly Secretariat of Kliyber Pakhtunkliwa was held on 17/08/2007 at 
11:30 A.M. under the Chairmanship of Mr. Speaker in his Chamber to consider the 
promotion cases of various officers/officials of the A.ssembly Secretariat. The foUowino 
were present:- ^

ni
on

•V'

(

DPC-I

Shahzada Muhammad Giistasip Klian,
MPA/Leader of Opposition

Mr. Abdul Akbar Khan, M.P.A.

Mr. Muhammad Mushtaq,
Secretary Provincial Assembly of 
Kliyber PalclilunkJiwa

The meeting commenced with recitation from the Holy Quran by the Chairman.

The Chairman informed the Committee that the DPC-1 has the privilege to take all 
the decisions in the past on merit basis and keeping in view the Govt. Policy on the 
subject matter. He also briefed the Committee on the new promotion policy of the Govt, 
according to the promotion policy of the Go\rt. of Kliyber Pakhtunkliwa, circulated vide 
Establislmient and Administration Deptt. (Regulation wing) SOR-IV(E&AD) 1-16/2004 
■dated. 20/09/2004, promotion shall be made on merit basis, keeping in view the 
requisites:-

1. iVI ember

4/ 11.Y- Meiiiber

m. Secretary to 
the Commiiiec

}

2.

pre-

Higher educational qualification, professional capabilities & experience i.. 
the relevant field.
Annual conlidential reports.
Administrative experience & capability in case of Administration related 

^ posts.
General reputation.

Capability & suitability of shouldering higher responsibilities

Mr. Abdul Akbar Khan, MPA started the discussion with the view that being a 
legislative organ of the state, the .IGiyber Palditunkliwa Assembly is a role mode] for 

■other Departments to follow, therefore, the DPC-I should lake bold decisions purely 
merit basis in the public interest for the benefits of the Institution and not for personal 

' interest and benefits of individuals.

1, m

11.

ill.

7
V.

4.

on
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Shahzada Muhaiiniiad Gustasip IGian, ^4PA agreed with the reniai'ks of Mr. Mr.
•' ’Abdul Akbar KJian, MPA and stated that the Assembly Secretarial is a peculiar 

.organization, its employees, help the elected representatives in framing law fro the 
welfare of the general public and smooth running of the Govt, functionaries, therefore, 
competent, efficient and devoted workers should be encouraged rather than perusing the 
.unrealistic criteria of seniority for promotion.

5.

The agenda was discussed item-wise and following decisions were arrived at:-6.
'n.

PROMOTION TO THE POST OF ADDITIONAL SECRE'fARY IN.'•Items Noil.
BPS-19. .

111The Committee was infomaed about the Finance Committee meeting held on 28 
July, 2007, in which it was decided that the post of Additional Secretary may be filed in 
accordance with the provisions of the Khyber Pakhtunkhiwa Provincial Assembly 

. Secretariat (Recruitment) Rules, 1974, prelhrence may, however, be given to tire officers 
of the Khyber Pakhtunkhwa Assembly Secrcta.rial having experience in Legislation and 

. ^Administration. The Committee considered the following officers for promotion against 
, 'the newly created post of Additional Secretary BPS-19:-

7.

>

Date of jiromotion 
to the present post

Date of entry 
into service

QualificationNameS.No

28/2/200311/3/1993 •M.P.AMr, Ghulam Sarwar1.
28/2/2003> ■ 13/3/1993M.A.IRMr. Nasrullah khan

Khattak._________
Mr. Zahoor Ahmad

•2.
y-r-N,

10/6/20064/9/1973B.A3.- '•r

The Committee noticed that the officer at Serial Flo. 1 and 2 above have been 
promoted to llie present post of Deputy Secretary on the same day i.c. 2S/i)3/2003. 
Flowever, the officer at Serial No.l has entered into Govt, service on 1 1/03/1993 whereas 
the officer at Serial No.2 on 13/03/1993. However, both the officers have equal length of
service against the present posts.

ACRs of the officers were also critically examined. The ACRs of the officer at 
Serial No. 2 were found better on rating basis. It was noticed that in the ACRs from 2002 
to 20,06 of Mr. Ghulam Sarwar, it was mentioned that the officer needs further training 
and experience in parliamentary practice/procedure and Rules so as to shoulder higher 
responsibilities. It was also observed that the officer at Serial No.'2 has sufficient 
exp.erience both pn'Legislation and Administraiion side which is one ol the j'jieicquisilc 
fixed .by the Finance Committee in its meeting referred to above, for promotion to the 

■post of Additional Secretary ■BPS-19.

9.

After detailed discussion and keeping in view the ACRs, qualilication and
Ml', Na.'^rullah'

10.
experience of the officers, the Committee unanimously decided to promote 
Klian -Khattak against the post of Additional Secretary BPS-19.

Ihe.above promotions/change of cadre will take place with immediate effect
■

. \
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BAKHT JEHAN lOiAN
Speaker Provincial Assembly of Khyber Pakhtunkliwa 

17/08/2007 
CHAIRMAN

Departmental Promotion/Recruitmeni Cornmitt‘ee-I 
Provincial Assembly of Khyber Pakhiunlcliwa

SHAHZADA MUHAMMAD GUSTASIP KHAN 
Leader ol'Oppositioii/Ml'A 

MEMBER

ABDUL AKBAR KEIAN, MPA 
MEMBER

;>■

c:
Accordingly promotion order dated 18/08/2007 wa>' issued. Thus Mr. Nasrullah 

Khan was promoted as Additional Secretary.
,12.

Mr. Ghulam Sarwar, Deputy Secretary requested for. review of the above 
proceedings. His review petition was rejected by the Speaker and he was accordingly 
informed on 26/0.9/2007.,

13.

>

Mr. Ghulam Sarwar, Deputy Secretary then filed w.p 1955/2007 whereby order 
dated 2-6/09/2007 was set aside, directing reconsideration of ihc matter. On 
reconsideration the review was allowed by the then Deputy Speaker in the absence of the 

'Speaker.

14.

The above proceedings were challenged by Mr. Nasrullah IGtan tlirough W.P No. 
1795/2008, which was accepted, reversing the decision of the Deputy Speaker and 
restoring/reinstating Mr. Nasrullah Khan as Additional Secretary w.e.f 18/08/2007. This 
position has continued uptill this time.

15

Mr. Ghulam Sarwar, Deputy Secretary again went to the Court but his Writ 
Petition was dismissed as withdrawn. Thereafter Mr. Ghulam Sarwar was also promoted 
aild appointed Additional Secretary Vide Order dated 01/10/2009.

After his promotion Mr. Ghulam Sarwar again reverted to litigation for securing 
seniority, against Nasrullalr Klian and managed to obtain an order for reconsideration of 
the claim through his Writ Petition No.963/2010.

An examination of the above facts, available on record, reveal'lo uncontroveiled 
facts: (a) of Nasmllah Klian’s promotion on merit on 18/08/2007 and (b) Ghulam 
Sarwar's promotion subsequently on 01/10/2009; both by the competent authority in 
accordance with the rules.

16.

1
I

17,c V
4

18.

Si
■ •W.rlp

JTa^iing gone through the record and having applied my mind, Mr. Ghulam Sarwar 
laimmf seniority against Nasrullah Klran is .baseless.

/
/

? d) /fy
- <

J^CfxtC^iser,

PROV !■' KI IV15ER
.4: PAKHTUNKHWA

■ I'.W


