Learned counsel for the petitioner present. Mr. Asif Masood Alj
Shah, Deputy District Attorney alongwith Mr. Murtaza Khan,

~ Superintendent for the respondents present.

02. Representative of the respondent depaﬁment produced
Notification bearing Endst: No. 6173-81/Service Appeal SST/District
@'de;zyjj)dated 20.07.2022 whereby the petitioner has Been promoted to
the p0:5t of SST (BS-16) w.e.f. 28.10.2014 instead of 11.10.2017, subjéct
to the outéome of CPLA. As such Service Tribunal judgement delivered
in service appeal No. 661/2018 on 14.07.202] stands implemented.

Consign.

'03.. Pronounced in open court at Peshawar and given under my

hands and seal of the Tribunal this 21* of July, 2022

(Mian Muhammad)
Member (E)




DIRECTORATE OF ELEMENTARY &
SECONDARY EDUCATION KHYBER
PAKHTUNKHWA

NOTIFICATION

In compliance with the Judgment of the Khyber Pakhtunkhwa

Services Tribunal, Peshawar, Dated 14-07-2021, rendered in Service Appeal
No. 661/2018 and Execution Petition No. 21/2022, entitled, “Hanif Jan SST
BS-16 GHS Spidar District Orakzai Versus Government of Khyber Pakhtunkhwa,
through Secretary Elementary and Secondary Education Department and Others,
Mr. Hanif Jan SST GHS Spidari District Orakzai, already promoted to the post
of SST (BS-16) vide Notification No. 15451-99, Dated 11-10-2017, is hereby
allowed to be effective with the date from "28-10-2014" instead of
“11-10-2017", subject to the outcomes of CPLA filed before the august Supreme
Court of Pakistan. '

-

©
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C

Director
Elementary and Secondary Education
Khyber Pakhtunkhwa, Peshawar

7

Endst: No.él78 g [/Service Appeal SSf/Distric%
Dated Peshawar the /6 ( 2022

opy of the above is forwarded to the:-
Registrar, Khyber Pakhtunkhwa Services Tribunal, Peshawar.

District Education Officer (M) Orakzai.

District Accounts Officer Orakzai.
Principal/Headmaster concerned.

SST concerned.

Assistant Director (Litigation) Local Directorate.
PS to Secretary, Elementary & Secondary Education Departpeqit
Government of Khyber Pakhtunkhwa Peshawar. ' \ |

PA to Director, Elementary and Secondary Ed 6&al DRectorate
Master File. -
- Assigtant
Elemefitary & Secondary Education
Khyb%DPakhtu khv;la/
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.16.05.2022 Learned - counsél'-for the petitioner present. M‘;r‘fiﬂ
Muhammad Adeel Butt, Addl. Advocate General for the .
respondents present. ‘

Implementation report not submitted. Learned AAG
requested for time to submit implementation report. Request
accepted. To come up for implementation
21.07.2022 before S.B.

report on

A

(Mian Muhammad)
Member(E)
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Form- A

FORM OF ORDER SHEET
' 'Court of
Execution Petition No._ 21/2022
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 10.01.2022 The execution petitiqn of Mr. Hanif Jan s'u-brh.itted today by Mr.
Abdur Rehman Mohmand Advocate may be enteréd in the relevant
regiﬁtef and put up to the Court for propenprder please. : : _
Rg(%'rm-%'
7. This execution petition be put up before S. Bench at Peshawar

on ”/).I 3‘°.¢)~,,1

CHA

11.02.2022 - Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefore, case is.adjourned to

04.04.2022 for the same as before.

Reader

04.04.2022 None present for the petitioner.

Notices be issued to the petitioner/learned counsel
as well as respondents for the date fixed. To come up for
implementation report on 16.05.2022 before the S.B.

Original file be also requisitioned.

Chairman
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

in

'PESHAWAR N

Execution petltuon No 2! 2022

~ Service appeal No. 661/2018

HANIF JAN
VERSUS

Lol

THE - CHIEF SECRTARY KHYBER PAKHTUNKHWA CIVIL -
SECRETARIAT PESHAWAR AND OTHERS

INDE X.
S.N B ~ -

o DESCRIPTION OF DOCUMENTS ANN: | PAGES
1. Execution Petition (—3
2. | AFFIDAVIT y
3. Copy of the judgment dated 14/07 /2021 <[5
4. Copy of the letter No-4258-4300 dated |B |

30/09/2021 /6
Loy of) e /7
WAKALAT NAMA (2

PETITIONER
, ‘Through

ABDUR RAHMAN MOHMAND

- ADVOCATE HIGH COURT PESHAWAR
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BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL

PESHAWAR

Execution petition NOZ? 2022
In '
Service appeal No. 661/2018

HANIF JAN SST (BPS-16) R/O G.H. S SPIDAR TEHSIL UPPER DISTRICT
AURAKZAI GOVERNMENT OF KHYBER PAKHTUNKHWA EDUCATION
DEPARTMENT e b eteeetestetteiinattnresetatttttotttnannnae PETITIONER.

VERSES

1) THE CHIEF SECRTARY KHYBER PAKHTUNKHWA, CIVIL
SECRETARIAT PESHAWAR. '

2) THE SECRTERY EDUCATION, KHYBER PAKHTUNKHWA
PESHAWAR. - .

3) THE DIRECTOR EDUCATION NEWLY MERGED DISTRICTS
WARSAK ROAD, PESHAWAR.

4) DISTRICT =~ EDUCATION  OFFICER  AURAKZAI AT
HUNGU... .o RESPONDENTS.

EXECUTION PETITION FOR IMPLEMENTATION OF -

JUDGMENT OF THIS HON’ABLE TRIBUNAL IN

APPEAL NO. 661/2018 DECIDED ON 14/07/ 2021

Respectfully Sheweth!

1) That the above mentioned appeal was decided by this Hon’able
‘Tribunal vide judgment dated 14/07/2021. (Copy of the -

~ judgment dated 14/07/2021 is annexed as annexure-“A”),

2) That the petitioner after getting of the attested copy of the
same judgment approached the respondents several time for

the implementation of the above mention judgment. However



®

they are using delaying tactics and reluctant to implement the

judgment of this Hon’able Tribunal. | RS

3) That the respondents are legally and morally bound to obey
the order of this Hon’able Tribunal and to implement judgment
~ of this Hon’able Tribunal. Buf they are reluctant to implement

the same.

4) That the respohdent No-03 has issued a letter NO-4258-4300
dated 30/09/2021 to respéndent No-04 for promotion of SST
to the post of SS/HM Where ap‘plications/ documents along
with ACR for SS/HM promotion have bgén requested to be
submitted of ‘entire SST period along with’ separate documents
file of those male SSTs who are due fOI; promotion to BPS-17
and having appoinﬁng up to 31/1 1/2015 according to
.updated/fevised seniority list of SST Whp are working u11der

~ Jjurisdiction of respondents office within one mo“nth (Copy 6f |

the _lletter No-4258-4300 is annexed as annexure-B).

5) Thaf the. petitio-ner has no other.opti'on but to file the instant
petition for implementation of judgment of this Hoﬁ’abl_e
Tribunal because if the judgment of this Hon’able Tribunal is
not implemented on time the' peti’_cioner may not be induded in
the seniority list as;ked for promotion to the po‘st' of SS/HM,

hence will suffer irrecoyerable loss.



©

6) That there is nothing which may prevent this Hon’able

‘Tribunal from implementation of its own judgment.

It is therefore requeéted that on acceptance of this
petition the respondents niéy kindly be directed to
implement' the judgment of this Hon’able Tribunal

dated 14/07/2021.

INTERIM RELIEF:

The petitioner ‘further pray that in the meanwhile the-:
respondents be restraix_led from 'prombtion of SST through
letter NO-4258-4300 dated 30/09/2021 to the pﬁst of SS/HM
till the ixhplementﬁtion of Judgment dated A1_4.d7.2021 ‘and
respondents may alsov be restrained from any adverse action

against pétitioner till the decision of this petition.

PETITIONER
THROUGH ‘
ABDUR RAHMAN MOHMAND
ADVOCATE HIGH COURT PESHAWAR.
DATED:05.01.2022
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Execution petition No 2022
In

Service appeal No. 661/2018

HANIF JAN .
VERSUS

'THE CHIEF SECRTARY KHYBER PAKHTUNKHWA CIVIL
- SECRETARIAT PESHAWAR AND OTHERS. '

AFFIDAVITE:

I, HANIF JAN SST (BPS-16) R/O G.H.S SPIDAR TEHSIL UPPER DISTRICT
AURAKZAI GOVERNMENT OF KHYBER PAKHTUNKHWA EDUCATION
DEPARTMENT, do hereby affirm and declare on oath that all

- contents of this petition are true and correct to the best of my

knowledge and believe and nothing has been concealed from this

Hon’able Tribunal.
Deponeﬁt. W

CNIC: 21604-5628812-5



PESHAWAR

% _ B
. E{hvber Pakhﬁ:khwa .
Service Tribemn o

. C - - . . . - AA ) N J &'3
o .SerV|ce Appeol No._ éé/ /20]8 o N
: Darwa (,é( DSJZ(J(Q

Honlf Jan: S/o Zamir Jan, V’lloge Gondl’rcl Tehsil Upper AI| _
khel, OI’CJKZCII Agency...‘ ........ ST PP Appellqnt o

VERSUS

1. ‘The Chief Secre’rory, Khyber Pokh’runkhwc Civil
Secre’rono’r Peshcrwor

2. Addmonol Chief Secretory FATA FATA Secretcnot
‘Wcrrsok Road, Peshowor

3. The Secre’rory Educohon Khyber Pokh’runkhwo
Peshawar

4. The Director Education FATA, FATA Secretariat,
“Warsak Rood Peshawar E

5. ~Agency Educotion Offlcer Orakzai Agency
' Bt ce Responden’rs -
APPEAL  U/S 4 OF THE KHYBER
'-PAKHTUNKHWA SERVICE TRIBUNAL ACT,
11974 AGAINST THE ORDER/NOTIFICATION
' NO.54 DATED 13.10.2017 WHEREBY THE
PROMOTION ORDER OF THE APPELLANT |
TO SST WERE ANNOUNCED BUT WHICH
WAS DUE FROM 31.10.2014 AS PER
PROMOTION ORDER NO.3493- 3562/SST
PROMOTION/ ~ ESTABLISHED DATED




| -Servrce Appeal No 1266/2018 titled

\ .N_o

Muhammad Rlaz Ahmed Pamdakherl Assrstant Advocate General\,jfor'the

' respondents present Arguments heard and record perused

- Vide: our detailed Judgment of today, separately placed on file, in

“Afzal Shah Versus Government of

Khyber Pakhtunkhwa through Secretary Elementary and Secondary

- Education Secretarrat burldmg Peshawar and: erght others”, the rnstant

appeal is accepted and the appellant is held entrtled for promotron from

the date, the first batch of their other colleagues at provincial level were

promoted in the year 2014 with all consequentral benef' ts. Partles are left

to bear their own costs. File be consrgned to record room.

| ANNOUNCED
14.07.2021

=

(SALAH-UD-DIN)

" MEMBER (JUDICIAL)
Date of Presertatinn :‘-':'.‘*?'*:‘?Fc:zﬁen__bg /{" )/’)/ :
Nredn o _4 %b_-
Coigrrion o ....19// S

r— . . e
{]',-.-:,!_.;;' £ e emevemtme e | . -

Bate of beavesy of Copy

gﬂ/"bl’

l\,:‘» N T g‘{ //.--M__..-...w-. e

(ATIQ -UR-REHMAN WAZIR)
MEMBER (EXECUTIVE)
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. “bEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1266/2018 -

Date of Institution ...  09.10.2018
~ Date of Decision ... 14.07.2021

. Afzal Shah SST (BIO/CHEM BPS-16) Government High School Sandt,Llf_tha"
. Mohmand Agency: Government of Khyber Pakhtunkhwa Education Department.

_ (AppeHant)
. ~VERSUS

Government: of Khyber Pakhtunkhwa through Secretary Elementary . and
Secondary Educatron Secretarlat building Peshawar and eight others.

(Respondents)

MR HIDAYAT ULLAH KHATTAK &
MR. ABDUR REHMAN MOHMAND - o
* Advocates For Appellants-
| o

MR MUHAMMAD RIAZ AHMED PAINDAKHEIL '

Assistant Advocate General .. For Respondents
MR. SALAH-UD-DIN .. MEMBER (JUDICIAL)
MR. ATIQ-UR-REHMAN WAZIR .. MEMBER (EXECUTIVE)
" JUDGMENT | o |
ATIQ-UR-REHMAN WAZIR MEMBER (E):- This judgment shafl dispose of

_the instant Service Appeal as well as the following connected Service Appeals as

common question of law and facts are involved therein.

1) Servrce Appeai beanng No. 1267/2018 tttled “Abl Hayat Versus Government of

Khyber Pakhtunkhwa through Secretary Etementary and Secondary Educatlon

Secretariat bunldmg Peshawar and others”,




i
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) 2) Service A'ppeal bearing No 1268/2018 titiled “Shams Ur -Rahman Versus

- Government of Khyber Pakhtunkhwa through . Secretary Elementary and
Secondary Educatson Secretanat building Peshawar and others

3) Service Appeal bearing No. 1269/2018 titled “Karim Khan Versus Government of
“Khyber Pakhtunkhwa through SeCret‘a‘ry.Elementary and Secondary Education
Secretarrat burldrng Peshawar and others”.

4) Service Appeal beanng No. 1270/2018 trt:led “Abdul Hakim Versus Government of
Khyber .Pakhtunkhwa Athrough Secretary Elementary and Secondary Education
Secretari-at building Peshawar and 0thers"’. | | |

- 5) Service Appea! bearing No. 1271/2018 titiled “Stana Gul Versus Goyernment of
Khyber Pakhtunkhwa “through Secretary Elementary and Secondary Educatron_
Secretanat burldrng Peshawar and others

6) Servrce Appeal bearing No. _1272/.2_0'18 titiied “*Mohammad Idress Versus .

"

Secondary. Education Secretariat building Peshawar and others”.

of Khyber Pakhtunkhwa through - Secretary Elementary and

7) Servrce Appeal bearmg No 1273/2018 tltled " Mansoor Ahmad Khan Versus,
Government of Khyber Pakhtunkhwa through Secretary Elementary and
Secondary Educatron Secretartat burldmg Peshawar and others”.

8) Service Appeal bearing ‘No. 1274/2018 titiled * Khial Zada Versus Government of

‘ Khyber Pakhttrnkhwa through 'Secretary Elementary and'.Secondary Education
ISecretariat,bui'Iding Peshawar and othere".‘ '

9) .Service Appeal bearing No. 1275/2018 titled “Nizam-ud-Din Versus (Sovernment

of Khyber PakhtunkhWa through Secreta,ry Elementary and Secondary Education

Secretariat building Peshawar and others”,

- 10) Service Appeal bearing No. 1276/2018 titled “Sher Mohammad Government of

Khyber _Pakhtunkhwa' throu'gh Secretary ‘Elementa_ry,and Secondary Education

Secretariat building Peshawar and others”.




-

11) Service Appeal bearing No. 1.2.77/2018 titied “Rahmat Said Versus Government of

g Khyber Pakhtunkhwa through' Secretary Elementary and Secondary Education
Secretariat buridrng Peshawar and others

12) Service Appeal bearing No 1278/2018 titled “Javrd Akhter Versus Government of
Khyber Pakhtunkhwa through Secretary Elementary and Secondary Education
Secretariat burldrng Peshawar and others”. | .

'13) Service Appeal bearing No 1279/2018 titled “Munawar Khan Versus Government
of Khyber Pakhtunkhwa through Secretary Elementary and Secondary, Education
Sec‘retar‘rat buiiding Peshawar and others”.

14) Service Appeal -bearing “No. 1‘280/20148- titied “Said Alam Shah Versus
| Government of Khyber . Pakhtunkhw'a through ‘Secretary Elernentary and -
Secondary Educatlon Secretarrat burldmg Peshawar and others |

15) Service Appeal be ring No. 1281/2018 titled “Lateef UIIah Versus Government of

akhtunkhwa through Secretary Elementary and Secondary - Education
Secretariat‘ building Peshawar and others".

16) Servrce Appeal bearing - No 1282/2018 titled “Mst Kha!ida Safi Versus
Government of Khyber Pakhtunkhwa through Secretary Elementary and -
Secondary Educatron Secretarlat burldmg Peshawar and others .

17) Serwce Appeal bearzng No. 1283/2018 titiled “Zar Gul Government of, Khyber

| Pakhtunkhwa through Secretary Elementary and _Secondary Education Secretariat
‘building Peshawar and others”. | |

18) Servi'ce Appeat bearing No. 1284/2018 titled “Imtiaz Gul Versus Government of

Khyber Pakhtunkhwa through Secretary Elementary and Secondary Education

Secretariat building Peshawar and others

N

| 19) Kharsta Sher Versus Chief Secretary, Khyber Pakhtu_nkhwa, Civil Secretar'rat,

Peshawar and others”.




20) Servnce Appeal bearing No. 327/2019 tltled “Abdul Hamid Versus Chief Secretary,
.' Khyber Pakhtunkhwa, szrl Secretariat, Peshawar and others

21) Service Appe'al bearing No. 651/2018 titled “Sabeel Hassan Versus. Chief
Secretary, Khyber Pakhtunkhwa erl Secretanat Peshawar and others

' 22) Service Appeai bearmg No. 652/2018 tltled “Anwar Alr Versus Chief Secretary,
Khyber Pakhtunkhwa, CrvrI-Secr,et_arlat, .Pesha_war and others”, o

23) Service Appeal b'earingv Nd .653/2018 titled “Javed Hassan Versus Chief
Secretary, Khyber Pakhtunkhwa Civil Secretariat, Peshawar and others”,

1 24) Servrce appeal bearmg No. 654/2018 titled “Luqman Hakeem Versus Chief

Secretary, Khyber Pakhtunkhwa ClVl% Secretariat, Peshawar and others

25) Service Appeal, aring No. 655/2018 tltled “Azrz-ur-Rehman Versus Ch:ef'

,_ Khyber Pakhtunkhwa,erI Secretarrat, Peshawlarand others”.

126) Service Appeal bearing No. ‘656]25018 titled “Mu_h.ammad Muneer Khan Versus
Chiet Secretary, Khyber Pakhtunkhwa', Civil Secretariat, P,eshawar.and others”,

27) ‘Ser‘vice Appeal bearing, No. 657/2018 titled “Mst. Shah Begum Versus Chief
Secretary,Khyber Pakhtunkhwa_, Civil Secret_ariat, Peshawar and others”.

28) Service Appeal bearing No. 6S8/20'18 titled “Muhir Khan Versus Chief Secretary,
‘ Khy’ber Pakhtuhkhwa, Civil Secretariat ’Peshawar and others”. |

29) Servrce Appeal- bearing No. 659/2018 tltled “Mst. Fahmeeda Begum. Versus Chief
Secretary, Khyber Pakhtunkhwa, C|v1I Secretarlat Peshawar and others"

30) Servnce Appeal - bearing No. 660/2018 titled “Muhammad Baz Versus Chief
Secretary, Khyber Pakhtunkhwa Civil -Secretariat' Peshawar and others”

31) Service Appeal bearlng No 661/2018 titled “Hanif Jan Versus Chief Secretary,
Khyber Pakhtunkhwa, CIVil Secretanat Peshawar and others” ‘

‘32)-SerV1ce_Appeal bearing 'No. .662/2018 titled “Sher A&_al Versus Chief Secretary,

Khyber Pakhtdnkhwa, Civil_Sec:‘retariat,.Peshawar and others”.
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, 33) Service Appeal bearing ‘No. "663/201.8 titled Mst. Dil Taj Begum Versus Chief -
Secretary, Khyber Pakhtunkhwa, Ciyil Secretariat, Peshawar and others”.

34) Service Appeal bearing No. 664/2018 titled .“Raees Khan_Versus Chief Secretary,
'.Kh'yber P‘lakhtunkhw_a,‘Civil Secretariat, Peshawar 'and'others’,'. ' | |

35.)'Service Appeal bearing i\to. 665/2018 t"tt'led “Syed Hijab Hussain‘ Versus. Chief
Secretary, Khyber Pakhtunkhwa Civil Secretarzat Peshawar and others”. |

36) Service Appeal bearlng No. 666/2018 titled “Eid Muhammad Versus Chlef'
Secretary, Khyber Pakhtunkhwa Civil Secretanat Peshawar and others” '

37) Servrce Appeal bearmg No. 667/2018 tttled “Fazal Hakeem Versus Chief'
Secretary, Khyber Pakhtunkhwa Civil. Secretarrat Peshawar and others

- 38) Service Appe

arlng No. 668/2018 tlttled “Syed Zamir Hussam Versus Chtef

ary, Khyber Pakhtunkhwa ClVll Secretanat Peshawar and others”. .

39) Serv1ce Appeai bearing No. 669/2018 titled "J-anat Khan Versus -Chief Secretary,
Khyber Pahhtunkhwa, Civil Secretariat, Peshawar and others’".

40) Seryice Appeal bearing' No. 670/2018.tit|ed “Ayan Ali Versus Chief Secretary,
Khyber Pakhtunkhwa, Civil Secretariat, P.es‘hawar and others”. |

41) Service Appeal bearing No. 671[2018.titled “Sohail Khan Versus Chief Secretary,,

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others”.

02.'.- : .Brief facts ‘of the case are that t-he appellants’are primarily aggrieved by
inaction of the respondents to the effect that promotions of the appel.lants were‘
‘delayed for no good reason, Wthh adversely affected their senrority posrtlons as weli'-‘
‘as sustained ﬂnanaal loss. The appeilant Mr. Afzal Shah and 18 others were servmg
~under Agency Education’ OfF cer, Mohmand Agency (Now District Mohmand) and the
appellant Mr. Khalsta Sher and 22 others were serving under Agency Educatlon,
Officer, Orakzar Agency (NOW.DISFI'ICt Orakzal). AII the appellants were promoted to
the post of Secondary Schooi Teachers‘ (SST) (BPS—16) vide brder dated 11- .10 201?

WhICh as per stance.of the appeIIants were. requrred to be

to be promoted in 2014
EQTF,D '




-

_ accordan‘ce with law, which need mterference.

.5"

' Feeling agdrieved the appellants preferred respective departmen.tal appeals against .

the impugned order dated 11- 10 2017, WhiCh ‘were not responded to, and hence the,

appellants filed serv1ce appeals in this Trtbunal with, prayers that promotlons of the

appellants may be con51dered' from 24-07-2014 or the date when other employees

serving in settled districts were promoted along with-all back benefits.

© 03 Written r.epiy/comments were submitted by the respondents.

- 04. Learned counsel for the appellant Mr. Afzal Shah ‘and 18 others has

contended that the appellants' have not been treated in accordance w’ith‘law and .

their rights - secured under law and constitution have been' violated; that the

| respondents delayed ’promotions ‘of the .'app'ell'ants for no good reason,  which

ected their seniority positions and_ made them julnior_to those, who were
promoted at settled district ieyél in 2014; that the‘ delay occurred due to lethargic
attitude of respondents, otherwise the appellants vyere equally fit for promotion like
their counterparts working in settled districts; that the appellants were discriminated
Which is highly deplorahle, peing unlawful and contrary to ,the norms of natural
jus_tice; that inaction on. part of the respondents have adversely affected financial
.rights of the appellants' as protected by the' Constitution. He further added that the

appellant be treated at par like other employees of- districts who were promoted in

2014 in pursuance of notification dated 24-07-2014 and shall equally be deait wnth in "

“accordance wzth Iaw and rules

05. ‘ Learned counsel for the appel_lant Mr.‘l_(haista Sher and 22 others mainly

- relied on the arguments of the learned counsel for the appellant Mr. Afzal Shah and

. 18 others with further aryguments,that departmental appeals of the appellants were

not conSidered and the appellants were condemned unheard; that as per constitutic)n

every cstlzen is to. be treated equally, while the appellants have not been treated in




06, } Learned Assistant Advocate General appeared on behalf of respondents
| has contended that' as per Para-VI of pror'nloti'on policy, promotionsare alvvays mad,ew
- with immediate effect anci not with retrospective eftect' that prdmotion-is neither a
vested right norit can be claimed Wlth a retrospective effect. Reliance was placed on
‘ 2005 SCMR 1742 Learned Assrstant Advocate General argued that promotions of the .
| appellants were made in accordance with law and rule and no dlSCl‘imlI’\athl’l was
made He further argued that some of the appellants submitted successive appeals,‘ |
which is wolation of Rule 3(2) of Appeal Rules, 1986 Learned ASS|stant Advocate
General -prayed‘that appeals of the ,appellantsbemg devoid_of merit may be
" dismissed. o
!

07400 We-have heard learned: counsel for the parties and have perused the

record.

08 - A perusal of record would reveal that all the appellants were employees of
the provmc1al government who were deputed to serve in Ex—FATA under the control
of Director of Education Ex-FATA whereas their other colleagues working in settled
distncts were worl/ing under the-control of Director of Education at provincial level.
The provincial Government vides Notification dated 24-07-2014 had issued criteria for -
promoti-on of teachers to next vgrades, which was equally'a.pplicable to provincial as
~well as e'rnploy'ees vvorkir_ig in Ex-FATA. To ,this effect, the provincial directorate of .
E'lementary & Secondary Education Kl5 vide letter dated 07-08-2014 had asked the

-~ Directorate of Education'Ex-FATA tovﬂll'-in .the vaca'nt posts of SST.in Ex-FATA by
..promo'-tion of in-service 'teachers under the existing service vrules. The said letter
lingered in the Directorate 'of EX—FATA for almost seven. months, which finally was
conveyed to all Agency Educa‘tion‘ Officers vide letter dated 09-03-2015 with
directions to submit category wuse lists of candidates for promotion against the post

-~ of SST.- Agency Educataon Officers took ancther two years: and seven months while
‘FSTEra

bmitting <;uch information to the directorate of Ex-FATA and finally the appellants

""""
-

Su \'.L( ?“t flt,liv\x Y
. T4 il ¢onneaiy
s T



10.

were promoted V|de order dated 11-10- 2017 On the other hand, the office of the

-Drstrsct Education Ofﬁcer in the settled district took tlmely steps and the promotlons

: \_Nere m_ade p055|ble in the same year i.e. 2014. Placed on record is a Notification

dated 01-11-2014 issued by District Educati'on Officer Charsada, ‘wher‘eb,y prornotions

had been rnadein purs_uance of the Notification dated 24-07-2014 in the same year,

whereas promotions in Ex-FATA were made in 2017 with delay of more than three

'years. Placed on record is another Notification dated 1_4-03-2017 issued. by

Directorate of Education EX’?FATA promoting Certified Teachers (CT) (BPS-15) to the .

post of Senior CT (BPS-16) w.e.f 20-02-2013 négating their own stance that‘~

promot;ons are always made with rmmediate effect. Slmllarly piaced teachers was

extended the benet‘t of their promotion wrth retrospectlve effect however the'

respondents are denymg the same to the a_ppellants for the reasons best k_nown to. .

them. The rnateriai' available on the record,'wou_ld suggest 'that the appellants were

Scrimination.

. 09. o The appellants are primarily aggrieved by the inaction of the respondents

to the effect that all the appellants were otherwise fit for promotion to the post of
SST, but their promo,tions were delayed due to slackness. of the directorate of

education, which adversely affected their seniority position as well as suffered

. f nancra!ly due to |ntent|onal delay in their promotlons The respondents also did not

obJect to the pomt of-their ﬁtness for further promotron at that particular tlme

: .We have observed that seniority of the appellants as welI as their other
counterparts worklng at Dlstrrcts level had been malntamed at Agency/Dlstnct level

bcfore their promotlon to the post of SST whereas upon promotron to the post of

SST, the senlorrty is rnarntarned at provincial level and .the appellants who were

Apromoted in 2017 in comparison to those Who were promoted in 20'14' “would

definitely f nd place in the bottom of the senlorlty list maintained at provincial level

g’MJWrth dim future prospects of their further promotrons, as-well as they were kept



deprived of the fi nancral benefi ts accrued to them after promotlon for no fault of y
them hence they were dlscrlmmated it was noted W|th concern that the only reason
for their delayed promotion was slackness on part of 'durectorate of education Ex-

FATA and its subordlnate offices at Agency Ievel Wthh had delayed their promotlons

h for more than three years for no fault of the appellants

11. In view ’of the foregoln‘g dlscusis,lon, the in'sl:ant appeals are accepted and
all the appellants are held entitlerd fer prornotion from the date, the firét b"atch of
their other cdlleagueé at p'rovincial level were promoted in the year 2014 wii':h all :
consequentiai b'eneﬁts.'Parties are left to bear .fheir own costs. File be consigned to

record room.
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