
.

27.07. 2022 Learned counsel for the petitioner present. Mr. Muhammad 

Adeel Butt, Add!. Advocate General for respondents present.

Learned counsel for the petitioner submitted an application 

for withdrawal of the instant C.O.C Petition No. 384/2022, 

wherein he stated that grievance of the petitioner has been 

redressed and he wants to withdraw the instant petition. 

Application is placed on file. Dismissed accordingly. Consign.

2.

3: Pronounced in open court in Peshawar and given under 
my hand and seal of the Tribunal on this 27’^ day of July, 2022.

ti
(Farj6eha Paul) 

Member (E)

■-J
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\ 5^'^ July, 2022 Learned counsel for the petitioner present.

Learned counsel for the petitioner submitted that on
s ^ ,

21.12.2021, the Tribunal on the appeal of ,the petitioner 

No. 7840/2021 titled “Hashim Khan” suspended the 

operation of the impugned order dated 10.11.2021 but 

respondents (Secretary to the Government of Khyber 

Pakhtunkhwa Food Department) in utter violation of order 

of the Tribunal, in order to exploit the same passed 

another order dated 24.06.2022, transferring the petitioner 

from the post of Storage and Enforeement Officer

(S&EO) Azakhel Nowshera to the post of District Food
\

Controller, District Karak. The learned counsel, for the 

petitioner produced copy of an order passed in appeal No. 

670/2022 titled “Khan Zaman-vs- Chief Secretary etc” 

wherein the Tribunal has already suspended the operation 

of transfer order of Khan Zaman, who by virtue of the 

said order was working as DFC, Karak, therefore, the 

order dated 24.06.2022 posting the petitioner against a 

post occupied by another officer was not implementable. 

Notice of this application be issued to the respondent to 

show cause as to why proceedings under Order-XXXIX 

rule-2{3) of the CPC should not be initiated against him. 

Respondent is impleaded by name, therefore, he is 

directed to appear in person and submit reply on or before 

the next date. To come up for further proceedings on 

27.07.2022 before S.B at Peshawar.

-V,

cy
(Kalim Arshad Khctn) 

Chairman
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FORM OF ORDER SHEET
Court of________________________________________ _

C.O.C application No. ^ g ^ /2022

Date of order Order or other proceedings with signature of judge 
proceedings

S.No,

321

The C.O.C application of Mr. Hashim Khan submitted today by 

Mr. Taimur Ali Khan Advocate, may be entered in the relevant 

Register and put up to the Court for proper order please.

01/07/2022
1

Rl-GlSTRAlf^^'

This C.O.C application be put up before Single Bench at 

Peshawar on

to the parties be also issued for the date fixed.

"7/ Original file be requisitioned . Notices

CHAIRMAN

i

^ '

/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TlilBEN AI.,
PESHAWAR.

Service Appeal No.7840/2021

v/jHashim Khan

APPLICATION UNDER ORDER 39 RULE 2 (3) OF THF CPC FOR 
INITIATION OF CONTEMPT OF COURT PROCEEDING AND FOR 
SUSPENSION OF TRANSFER ORDER DATED 24.06.2022, 
WHEREBY THE APPELLANT WAS TRANSFER FROM S r01UV(;E 
& ENFORCEMENT OFFICER DISTRICT NOWSHERA ! () 
DISTRICT FOOD CONTROLLER, DISTRICT KARAK DESPI IE 
THE FACT THE APPELLANT IS WORKING ON I ilE 
SUSPENSION ORDER DATED 21.12.2021 OF THIS HONOCRABEE 
SERVICE TRIBUNAL IN SERVICE APPEAL NO. 7840/2021.

RESPECTFULLY SHEWETH:

That the appellant has filed the instant service appeal against the order 
dated 10.11.2021, whereby the appellant was transferred from the post 
of storage and enforcement officer (S&EO) Azakhcl Nowsiicra 
report to the Directorate of Food Peshawar along the suspension 
application in this Honorable Tribunal.

1.

10

1.^

2. That the appeal of the appellant was fixed on 21.12.2021, the 
Honorable Tribunal admitted the service appeal for regular hearing and 
also suspended the operation of impugned order dated 10.11.2021 
the date fixedi.e21.12.2021. (Copy of order sheet dated 21.12.2021 is 
attached as annexure-A)

on

3. That the appellant was working on post of storage and enlbrcemenL 
officer (S&EO) Azakhel Nowshera on the basis of suspension order 
dated 21.12.2021 of this Honorable Tribunal and the case of the 
appellant is fixed on 27.07.2022 for arguments and durin 
pendency of service appeal and suspension order dated 21.012.2021, 
respondent No.l passed an order dated 24.06.2022, whereby the 
appellant was transferred from Storage & Enforcement Officer Oistrict 
Nowshera to District Food Controller, District Karak in utter violation 
of suspension order dated 21.12.2021 of this Honorable Tribunal. 
(Copy of order dated 24.06.2022 is attached as Anncxurc-B)

theoto
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4. That the appellant is working on the basis of suspension order dated 

21.12.2021 of this Honorable Tribunal and his case is pending for 
adjudication before this Honorable Tribunal, but despite that the 
respondent department.passed an order dated 24.06.2022 in clear 
violation of order dated 21.12.2021 of this Honorable Tribunal and 
amount to competent of court.

r

PRAYER
It is, therefore, most humbly prayed that on acceptance of this 

application, contempt of court proceeding under Order 39 Rule 2 Sub 
Rule (3) of CPC may b initiated against the respondent No.l for 
violating order dated 21.12.2021 of this Honorable Tribunal and the 
transfer order dated 24.06.2022 may kindly also be suspended till the 
decision of the main case to meets the ends of justice A/y

A( \,NT

THROUGH:
TAIMU^Ll KHAN 

ADVOCATE HKTH COUR T

AFFIDAVIT
It is solemnly affirm and declare that the contents of this application are true 
and correct and nothing has been concealed from this augustCouiW/

DEPONENT

f

b (
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. PrellfTiinary arguments

■

21.12,2021 V
Counsel for the appellant present

■ •hoard.
j

The appellant has invoked the jurisdiction of this Tribunai 

to Impugn the transfer/posting, order bearing fJotiricatlon No. 
SOG/Food/l-2/2019/Vol-VI-l0256 dated 10.11,2021, whereby

he has been transferred frorn the post of Storage 
Enforcementpfflcer (S&EO) Azakhel to

of Food, Peshawar with Immediate effect In the public interest. 

According to account of the previous transfers of the appellant

as per record annexed with the Memorandum of appeal, he 

while, posted

and

report to the Directorate

as Storage and Enforcement Officer Peshawar 
transferred to report to the Directoratewas

Food vide order 

he was
dated 15.06.2021. By another order dated'26.08.2021 

again transferred from Directorate of Food Peshawar, to District 

Food Controller Charsadda and from there^he 

to the post of S8iEO NRC Azakhel vide order dated-15.10.2021. 

All the orders Including the Impugned order are shown to have 

been issued In public interest., What best public interest lies in 

frequent transfers of the .appellant is required to be dug out 

during the course of full hearing. This appeal is admitted for 
full hearing, T^e appellant is directed to deposit security and 

-process fee withiri 10 days. Thereafter, notices be issued to the 

respondents for submtesion of written reply/comments 

14.01.2022 before S.B.

was transferred

on. •

An application, for interim relief seeking suspension of' 

operation of Impugned-order has-been hied alongwith 

memorandum of appeal. Notice of application be also given to 

the. respondents. The operation of the impugned' order dated 

10.11.2021 is suspended to the extent of appellant till date
fixed.

'•'t'.C’t I" ;'I11 II t 'll' V'jir i1-'- If Ton

i( •^^'nl '!vn I

-Chaigpflh 

copj?

c- •

(t Ccf'd W fo h-



GOVERNMENT OF KHYBER PAKHTUNKIIWA 

FOOD DEPARTMENT 6
Peshawar, the June 24, 2022

NOTIFICATION
NO.SOfGWOOD/7-2/2022A^OL-Vt/H364: Mr. Hashim Khan (BPS-17) is hereby Iranslerrcd from Stoiaue 

& Enforcement OfTicer Azakhel, District Nowshera to District ■FobJX:ontrolfcr7T7TsrrTul^^ 

immediate affect, in the best Public Interest.

idis v<

SECRETARY
GOVERNMENT OF KHYUER PAKH I UNKHWA 

FOOD DEPARTMENT
Endorsement & Date Even;
Copy forwarded to:
1. All the Administrative Secretaries, Khyber PaklUunkinva, for information.
2. Accountant General, Khyber Pakhtimkhwa, for information. ■
3. Director General, Food Safety' And Halal Food Authority, KJiybcr Pakhtimkhwa for infonnatioii,
4. Director, Food Directorate, Khyber Paklitunkhwa for information.
5. .All the Deputy' Commissioners, Khyber Paklitunkhwa, for infonnatioii.
6. All the District Food Controllers, Khyber Paklitunkhwa, for infonnaiion.
7. PS to Minister Food, Khyber Pakhtunkhwa, for infonnation.
8. PS to Secretary, Food Department, Khyber Pakhlunkliwa for information.
9. Officers concerned.
10. Manager, Govemnient Printing Press, Peshawar.

(ENGR. MALIK M. AHSAN TAHIR) 
SECTION OFFICER (GENER-AL) 

KHYBER PAKHTUNKHWA FOOD DEP.ARTMENT

oudiineu wim udinSca



f *■0

>

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBENAI
PESHAWAR.

Service Appeal No.7840/2021

Hashim Khan

APPLICATION UNDER ORDER 39 RULE 2 (3) OF THE CPC VOR 
INITIATION OF CONTEMPT OF COURT PROCEEDING AND 
SUSPENSION OF TRANSFER ORDER DATED 24.06.2022, 
WHEREBY THE APPELLANT WAS TRANSFER FROM STORAGE 
*& ENFORCEMENT OFFICER DISTRICT NOWSHERA TO 
DISTRICT FOOD CONTROLLER, DISTRICT KARAK DESiM I E 
THE FACT THE APPELLANT IS WORKING ON iHE 
SUSPENSION ORDER DATED 21.12.2021 OF THIS HONOERARLE 
SERVICE TRIBUNAL IN SERVICE APPEAL NO. 7840/2021.

RESPECTFULLY SHEWETH:

1. That the appellant has filed the instant service appeal against the order 
dated 10.11.2021, whereby the appellant was transferred from the posL 
of storage and enforcement officer (S&EO) Azakhel Nowslieia to 
report to the Directorate of Food Peshawar along the suspension 
application in this Honorable Tribunal. '

2. That the appeal of the appellant was fixed on 21.12.202C
Honorable Tribunal admitted the service appeal for regular hcai ing and 
also suspended the operation of impugned order dated 10.11.2021 
the date fixedi.e21.12.2021. (Copy of order sheet dated 21.12,2021 is 
attached as annexure-A)

me .

•on

That the appellant was working on post of storage and cnforc-: 
officer (S&EO) Azakhel Nowshera on the. basis of suspension oru 
dated 21.12.2021 of this Honorable Tribunal and the case oi' the 
appellant is fixed on 27.07.2022 for arguments and during the 
pendency of.seiwice appeal and suspension order dated 21.0i2.202i, 
respondent No.T passed an order dated 24.06.2022, whereb\ the . 
appellant was transferred from Storage & Enforccmcni Officer IJlsu ici 
Nowshera to District Food Controller, District Karak in uuer \ iolation 
of suspension order dated 21.12.2021 of this Honorable Tribunal. 
(Copy of order dated 24.06.2022 is attached as Annexure B)

j. .an^-hi
C!
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That the appellant is working on the basis of suspension ordci* dated 
21.12.2021. of this Honorable Tribunal and his case is pending fer 
adjudication before this Honorable Tribunal, but despite die 
respondent department passed an order dated 24.06.2022 in cleai- 
violation of order dated 21.12.2021 of this Honorable d'ribunal and 

•. amount to competent of court.

4.

PIU.YER
It is, therefore, most humbly prayed that on acceptance-oi' this 

application, contempt of court proceeding under 6rder 39 Rule 2 Sub 
Rule (3) of CPC may b initiated against the respondent No;l for 
violating order dated 21.12.2021 of this Honorable 'fribunal and the 
transfer order dated 24.06.2022 may kindly also be suspended till ihc 
decision of the rriain case to meets the ends of justice A//

■ A( T

THROUGH: -v^
. , -TAiMUJrALI KHy\N 
ADVOCATE HKU COU.in’

#

AFFIDAVIT
It is solemnly alTirm and declare that the contents of this applicaiion arc true 
and correct and nothing has been concealed from this augus^Courk^/^

DEPONENT

TESTEidA I

■X
cT>'

\ \f
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counsel for„the-appeHant present Prcllminarv argofnents -

't m ft0. h

-/

21.12,20'21 •

• heard. >
The appellant,has .Invoked the jurisdiction of this Tribunal 

to Impugn the transfer/postlhg order bearing Notification No. 
SOG/Food/l-2/2019/Vol-Vi-

he has' been
10256 dated 10.11.2021, whereby 

transferred from the post of storage
EnforcementOfflcer (S&EO) Azekhel to report to the Directorate

of Food, Peshawar with Immediate effect In the public interest. 

According to account of the previous transfers of the appellant 

as per record annexed with the Memorandum of appeal, he 

while, posted as Storage and Enforcement

and

Officer Peshawar. .

Food vide ordertransferred -to report to the Directorate 

dated 15.06.202t, By another order dated-26.08.2021 he was 

again transferred from DIrectorate'of Food Peshawar, to District
, .Food Controller Charsadda and from thereihe. was transferred 

to the post of S&EO’ NRC Azakhel vide order dated.l5.10.202l. 
All the orders Including the Impugned order are shown to have 

been issued In public Interest.. What best public interest.I 
, frequent, transfers of'the .appellant is required to be dug out 

. during the cdurse of full hearing. iThis appeal is admitted

was

les in

for r
full hearing. The. appellant Is directed to deposit security and.

process fee within 10' days. Thereafter, notices be issued to the'
.respondents. for submission of written reply/comments 

- 14.01.2022 before S.B.
on.

An spplicatlori for interim relief seeking suspension of 
operation. Vof Impugned- ofder^ has. been filed alongwith 

memorandum of appeal. Notice of application be also given to 

the.respondents. The operation ;Of the impugned order dated 

10.11.2021 Is suspended to the extent of appellant till date 

fixed,' . ■ ■
'. ■ ■ ill .f'fi'* :'iI liiTi>'1* fil

'l l' III •'.'Tu (Iv . ...

■ Chairadn
.( 1/ €er(i fn h-': fni'c copyIh
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GOVERNMENT OF KHYBER PAKHTUNimVV.4 - 
FOOD DEPARTMENT e\

Peshawar,.Tune 24,2(122.

NOTIFICATION
NO.SOfG^/FOOl)/7-2/2»22/VOL-VDtl364: Mr. Hasliim K.han.(BPS-17) is hereby iransTcnctl iroin. Sioiaue 

& Enforcernem Officer Azakhcl, District-Nowshera to District Food Controller, Disirici kaiuk wiili . 

immediate ahect, in the best Public interest..
/

SECRETARY
GOVERNMENT OF KHYBER PAKH'I'UNKT! Wa 

FOOD DEPARTMENT
Endorsement & Date Even;'
Cop\’forwarded to:
1. .All the Administrative Secretaries, Khyber Pakhtunkhwa, for information;
2. • Accountant General, Khyber Pakhtunkhwa, for information. •
3. Director General, Food Safety And Halal Food Authority, Kltyber Pakhtunkhwa lor infonnation
4. Director, Food Directorate, Khyber Paklitunkliwa for.iiiformatiori.

, 5. , All the Deputy'Commissioners,-Khyber Pakhtunkhwa, for information.
.6. .Alllhe District Food Controllers; Khyber Pakhtunkhwa, for information.

7: PS to Minister Foodi Khyber Pakhtunkhwa, for infonnation.
8. PS to Secretary,- Food Department, Khyber Paklttunklwa for information.
9. - Officers concented. ' ■ ' ,
10. Manager. Government Priming Press, Peshawar.

w-
(ENGR. MALIK M. .AHSAN TAHIR) 

SECTION OFFICER (GENERAL) 
KHYBER PAKIITUNiarWA FOOD DEP.AI^TMENT

oudnneu wiui uaiiiSca



BEFORE THE KHYBER PAKHTUNKTIWA SERVICE TRlBENAi.,
PESHAWAR.

Service Appeal No.7840/2021

/

Hashim Khan

APPLICATION UNDER ORDER 39 RULE 2 (3) OF THE G1 C FOR 
INITIATION OF CONTEMPT OF COURT PROCEEDING ANi) FOR 
SUSPENSION OF TRANSFER ORDER DATED 24.06.2022, 
WHEREBY THE APPELLANT WAS TRANSFER FROM ST0RA(H: 
& ENFORCEMENT OFFICER DISTRICT NOWSIIERA iO 
DISTRICT FOOD CONTROLLER, DISTRICT KARAK DESFFi E 
THE FACT THE APPELLANT IS WORKING ON i HE 
SUSPENSION ORDER DATED 21.12.2021 OF THIS HONOLRABl s 
SERVICE TRIBUNAL IN SERVICE APPEAL NO. 7840/2021.

RESPECTFULLY SHEWETH:

That the appellant has filed the instant service appeal against the ordei' 
dated 10.11.2021, whereby the appellant was transferred from the post 
of storage and enforcement officer (S&HO) Azaldiel Nowsliera to 
report to. the Directorate of Food Peshawar along-the suspension 
application in this Honorable Tribunal. •

1.

. 2.. That the appeal of, the appellant was fixed on 21.12.2021, me
Honorable Tribunal admitted the service appeal for regular hearing and 
also suspended the operation of impugned order dated 10.11.2021 on 
the date fixedi.e2L12.2021. (Copy of order sheet dated 21.12.2021 is
attached as annexure-A)

■ ^

. That the appellant was working on post of storage and cnfoi-C'MU hi 
officer (S&EO) Azaldiel No-wshera on the basis of suspension v)ruji 
dated 21.12.2021 of this Honorable Tribunal and the case oi' iho' . 
appellant is fixed on 27.07.2022 for arguments and during the 
pendency of service, appeal and suspension order dated 21.012.2021, 
respondent No.l passed an order dated 24.06.2022, whereby the 
appellant was transferred from Storage & Enforcement Officer OisLrici 
Nowshera to District Food Controller, District Karak in utter violaiioi 
of suspension order dated 21.12.2021 of this. Honorable Tribunal 
(Copy of order dated 24.06.2022 is attached as Anncxiire-B)

a.

1



: ^

That the appellant is working on the basis of suspension order dated 
•21.12.2021 of this Honorable Tribunal and his case is pending for 
adjudication before this Honorable Tribunal, but despite- that the 
respondent department passed an order dated 24.06.2022 in clear 
violation of order da,ted 21.12.2021 of this Honorable fribunaLand . 
amount to competent of court.

4.

Pl^AYER
It is, therefore, most humbly prayed that on acceptance of this 

application, contempt.of court proceeding under Order 39 Rule 2 Sub 
Rule (3) of CPC may b initiated against the respondent No.l for 
violating order dated 21.12.2021 of this Honorable dribanal and the 
transfer order dated 24.06.2022 may kindly also be suspended till the 
decision of the main case to meets the ends of justice

\

A( i>i>

THROUGH:
TAIMm^LI KilAN 

ADVOCATE HIGH COUITI

AFFIDAVIT
It is solemnly affirm and declare that the contents of this application are true 

. and correct and nothing has been concealed from this aiiguapCourj;^^

DEP0NEN1

MTESJED

-■4
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:/21.12.2021 V •
Counsel for. the appellant present. PrellminarY arguments

• heard.

Thfi appellant .has invoked the jurisdiction of thi
s.-Tribunai .

0 Impugn the transfer/pbstlng order r'io. '
5O,G/Food/l-2/2019A'ol-Vi'l0256 dated 10.11:2021, whereby

he has been • transferred frorn the post of Storage 
EnforcementOfOcer (S&EO) Azakhel to report to the Directorate 

of Food; Peshawar with immediate effect In the public interest.
According to account of the previous transfers of the appellaht 

as per record annexed with-the. Memorandum of appeal,-he 

while, posted as Storage and Enforcement Officer Peshawar, 

was transferred to report to the Directorate

and

Food vide order
dated 15.06.2021. By another order dated’26.08.2021 he 

again transferred from Directorate of Food Peshawar to District

, food Controller Gharsadda and from there: he:.was transferred 

to the post of S&EO NRC Azakhel vide order.dated45.10.202l. 
All the orders Including the Impugned order are shown to have 

been issued in public interestWhat best public.interest lies in 

frequent-transfers of'the .appellant is required .to be dug 

during, the'course of full hearing. :This appeal is ad.mitted 

full, hearing. The appellant is directed to .deposit security and

was

out
for'.,; •

process fee within 10 days. Thereafter, notices be .issued to the 

respondents, for submission of written reply/comrnents on. •
14.01.2022 before S.B.

An application, for interim relief seeking suspension of 

operation iof Impugned ■ order has. been filed alongwith 

memorandum'of appeal. Notice of application be also given to , ' . 
the..respondents. The operation of the irhpugned order dated 

10.11.2021 Is suspended to the extent of appellant till date 

, fixed.
•' C iilMVi r* ;'I1 /il'. V p:

i( /Is : ... o -.. ..M-l

.Ip- . .Chaigiah ..
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GOVERNMENT OF KHYBER PAKHTUNimVVA
FOOD DEPARTMENT 6

■ %

Rcsli;DV:irMlie.Tune2-i,2{i22'

Hinmi

NOTIFICATION
NO.SOfG)/FQODy7-2/2022/VQL-Vl/n3G4: Mr. Hasilim Khan (BPS-17) is hereby trahsrencd Iroin Sioiaae 

& Eitforcenicnt Officer Azakhei, District Nowshera to District Food Controller, District Karak with 

• • immediate affect, in the best Public Interest.

.SECRETARY
GOVERNMENT OFKJ-IYRER PAKH'i'UNlvii\VA 

. FOOD DEPARTMENT
' Endorsement & Date Even;

Copy forwarded to: - . - ’
1. - .All the Adininislralive Secretaries, Khyber Pakhlunkhwa, for information.

.Accountant General, Khyber Pakhiiinklnva, for iufonnatioii.
3. Director General, Food Safely And Halal Food Authority, KJiyber Pakhlunkhwa for information,
4, Director. Food Directoiaic, Khyber Pakhlunkhwa for information.

'5. .Ail the Deputy Commissioners, Khyber Pakhlunkhwa, for information. .
6. All the District Food Controllers, Khyber Pakhtunkhwa, for infomialion.
7. PS to Minister Food, Khyber-Paklitunkhwa, for information.
8. PS to Secretary, Food Department, Khyber Paklitunkivwa for infomiation.
9. Officers concerned.
10. Manager. Govemment Printing Press, Peshawar.

■7 ■

(ENGR. MALIK M. .AliSAN T.AFlfR)
. SECTION OFFICER (GENEfCAL) .

^ KHYBER PAiaiTUNKIIWA FOOD DEP.ARTiMENT
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BEFORE THE KHYBER PAKHTUNKTIWA SERVICE TRIBUN AL,
PESHAWAR.

Service Appeal No.7840/2021
2^2

Hashim Khan

APPLICATION UNDER ORDER 39 RULE 2 (3) OF THE CPC VO\l 
INITIATION OF CONTEMPT OF COURT PROCEEDING AND 1 OR 
SUSPENSION OF TRANSFER ORDER DATED 24 0^) 2022, 
WHEREBY THE APPELLANT WAS TRANSFER FROM S PO RA(; E 
& ENFORCEMENT OFFICER DISTRICT NOWSHERA !0 
DISTRICT FOOD CONTROLLER, DISTRICT KARAR DESPm: 
THE FACT THE APPELLANT IS WORKING ON ilii: 
SUSPENSION ORDER DATED 21.12.2021 OF THIS HONOURABi 1 
SERVICE TRIBUNAL IN SERVICE APPEAL NO. 7840/2021.

, •

• *

RESPECTFULLY SHEWETH:

1. That the appellant has filed the instant service appeal against the ordL'r 
dated 10.11.2021, whereby the appellant was transferred Ifoin the posi 
of storage and enforcement officer (S&tiO). Azakhc! NowsIiltu 
report to the Directorate of Food Pcsliawar along the suspension
application in this Honorable Tribunal.

10

2. That the appeal of the appellant was fixed on 21.12.2021, ihe 
Honorable Tribunal admitted the service appeal for regular hearing and 
also suspended, the operation of impugned order dated 10.11.202 I on 
the date fixedi.e21.12.2021. (Copy of order sheet dated 21.12.2021 is 
attached as annexure-A)

That the appellant was working on post of storage and cnforceineiu 
officer (S&EO) AzakheTNowshera on the basis of suspcnsioir oidier 
dated 21.12.2021 of this Honorable Tribunal and the case of ihe 
appellant is fixed' on . 27.07.2022 for arguments . and during ihe 
pendency of service, appeal and suspension order dated 21.012.2021, 
respondent No. 1, passed an order dated 24.06.2022, whereby the 
appellant was transferred from Storage & Enforcement OfriceriOisLricL 
Nowshera to District Food Controller, District Karak in inter violation 
of suspension order dated 21.12.2021 of this Honorable Tribunal, 
(Copy of order dated 24.06.2022 is attaeiied as Annexare-B;

j.
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That the appellant is^working on the basis of suspension order dated 
21.12.2021 of this Honorable Tribunal and his case is pending for 
adjudication before this Honorable ■ Tribunal, but despite that the . 
respondent department passed an order dated 24.06.2022 in eiear 
violation of order dated 21.12.2021 of this Flonorable . tribunal and 
amount to competent of court. . . . *

4,

PRAYER
It is, therefore, most humbly prayed that on acceptance of this 

application, contempt of court proceeding under Order 39 Rule 2 Sub' 
Rule (3) of CPC may b initiated against the respondent No.l for 
violating order dated 21.12.2021 of this Honorable 'rribunal and the 
transfer order dated 24.06.2022 may kindly, also be suspended till, ihc 
decision of the main case to meets the ends of justice jyj

ns
a(pj®i3 T

7/
THROUGH:

TAIMH^ALI KHAN 
advocate high COCR i.

AFFIDAVIT
It is solemnly affirm and declare that the contents of this application arc true 
and correct and nothing has, been concealed from this augusfCourld

DEP0NEN1’
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appellant present. Prellmirvarv arguments'

' •- ^:- 0. I

Kk'w :
21,12.2021 Counsel for the

•Heard.

The appellant has Invoked the jurisdiction 

to Impugn the
of this Tribunal .

trahsfer/pbstihg order bearing Notification
SOG/Food/i-2/20l9^ol-Vi-l025& dated

he has been

No.
10.1l:,2021, whereby 

transferred from the .post of Storage
Enforcementpfncer'(S&EO):Azakhel to

and
report to the Directorate 

of Food, Peshawar with Immediate effect In the public Interest. 
According to account of the previous transfers of the appellant 
as per record annexed with -the'. Memorandum of appeal, he 

■ While: posted as storage and Enforcement Officer Peshawar , 

was transferred to report to the Directorate Foo 

dated 15.06.'202l. By another order dated“26.08 2021
Food vide order 

he was
again transferred from Directorate of Food Peshawar to District 

. Food Controller .Charsadda and. from there! he was transferred 

to the post of.S&EO NRC Azakhel vide order .dated.l5;,lo'.202i:
All the orders including the impugned order are shown to have , 

■been issued in public interestWhat best public interest lies in 

frequent transfers of the .appellant is required to be dug out 
during the course of full hearing. This appeal 
full hearing. The.appellant is directed to.deposit-security .and 

■process fee within 10' days. Thereafter, notices be issued to the 

respondents , for subrntssion of written reply/co'mments

is admitted for

on. • • •
- 14.01.2022 before.S.B,

An application, for Interim relief seeking suspension of 

operation- of impugned .order has been filed alongwith 

■memorandum of 'appeal. Notice of application be also given to 

the. respondents. The operation of the impugned order dated 

10.11.2021 Is suspended to the extent, of. appellant till date 
fixed.

>1 I ,'l (U (l>. . TO •
lo'k

rc (■/
J'.'-' fnre copiy

c-
, -]• ',.'11 I': 1 <'l < OjH .. . / I

.. I ^
')Cl\ .



' •

GOVERNMENT OF KHYBER PAKHTUNKH W^
FOOD DEPARTMENT 3

Peshawar, the June 2^1,2022

NOTIFICATION
NO.SOfG)/FOODy7-2/2022/VQL-VI/11364: Mr. Hashim KJian (BPS-t7) is hereby irai.islcrred Iroin Sioiaye 

& Enforcement Ofllcer Azakliel, District Nowsliera to District Food Controller, District Kaiak wuh 

immediate affect, in the best Public Interest. •

, SECRETARY-
GOVERNMENT OF KHYBER PAKH ITJNKli a 

’ FOOD DEP.ARTM ENT
Endorsement Date Even;
Cop}'forwarded to:.
1. All the Administrative Secretaries, Kliyber Pakhtunklnva, for information.
2. Accountant General, Khybcr Pakhtiihkhwa, for information.-
3. Director General, Food'Safety And Halal Food Authority,-Kliyber Pakhtunkhwa for inforiTiaiion.
4. Director. Food Directorate, Kliyber Pakhtunkhwa for information.
5. All thc Deputy Commissioners, Kliyber Pakhtunkhwa, for iiifoniiatioii.
6. .A,ii the District Food Controllers, Kliyber Pakhtunkhwa, for infonnation. ■
7. PS to Minister Food, Kliyber Pakhtunkhwa, for inforiiiation.-

.8. PS to Secretary, Food Department, Kliyber Pakhtunklnva for i'3ifomiation.
Officers concerned.

10. Manager, Government Printing Press, Peshawar.,
. 9

(ENGR. MALIK M. AHSAN TAHIR) 
SECTION OFFICER (GENER-AL) 

KHYBER P.AiaiTUNiaiWA FOOD DEPAl21'MENT

• .
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BEFORE THE KHYBER PAKHTENKHWA SERVjfCE TRUUJN \i.,
PESHAWAR.

Service Appeal No.7840/2021

SP,. Hashim Khan

APPLICATION UNDER ORDER 39 RULE 2 (3) OF THE CPC FOR 
INITIATION OF CONTEMPT OF COURT PROCEEDING AM) FOR 
SUSPENSION OF TRANSFER ORDER DATED 24.06.2022 
WHEREBY THE APPELLANT WAS TRANSFER FROM S Fpi2ACF 
& ENFORCEMENT OFFICER DISTRICT NOWSHEi2A FO 
DISTRICT FOOD CONTROLLER, DISTRICT KARAK DESPn E 
THE FACT THE . APPELLANT IS WORKING ON T1]E 
SUSPENSION ORDER DATED 21.12.2021 OF THIS HONOURABLE 
SERVICE TRIBUNAL IN SERVICE APPEAL NO. 7840/2021.

\ '

RESPECTFULLY SHEWETH:

That the appellant has filed the instant service appeal against the order 
dated 10.11.2021, whereby the appellant was transferred from ihe posi 
of storage and enforcement officer (S&FX)) Azakhel Nowsh^ia i.) 
report to . the Directorate of Food Peshawar along the suspciisioii 
application in this Honorable Tribunal.

2. - That the appeal .of the appellant was fixed on 21.12.2021, the 
. Honorable Tribunal admitted the service appeal for regular hcai ing and 

also suspended the operation of impugned order dated-10.11.202! on 
the date fixedi.e21.12.2021. (Copy of order sheet dated 21.12.2021 is 
attached as annexure-A)

3. That the appellant was working on post of storage and enforcement 
officer (S&EO) Azakhel Nowshera on the basis of suspension ordc!' 
dated 21.12.2021 of this Honorable Tribunal and the case oi' the 
appellant is fixed on 27.07.2022 for arguments and durine the 
pendency of service appeal and suspension order dated 21.012.2021,

■ respondent ..No. 1 passed an order dated 24.06.2022, whereby the 
appellant was transferred from Storage. & Enforcement Officer Eistrict 
Nowshera to District Food Controller, District Karalc in utter violation 
of suspension order dated 21.12.2021 of this Honorable IVibunnl. ' 
(Copy of order dated 24.06.2022 is attached as Anncxurc-B,



/-

■ 4. That the appellant is working on the basis of suspension'order daied 
, , 21.12.2021 of this Honorable Tribunal and his case is pending for

- adjudication before this Honorable Tribunal,»but despite that ihe 
respondent' department passed an order dated 24.06,2022 in i lcai' 
violation of order dated 21.12.2021 of this Honorable fribLujal and 
amount to competent of court. . ' ,

PRAYER
It. is, therefore^ most humbly prayed that on acccpiance of this 

application, contempt of court proceeding under Order 39 Rule 2 Sub 
Rule (3). of CPC may b initiated against the respondent No.l I'oi: 
violating order dated 21.12.2021 of this Honorable Tribunal and the 
transfer order dated 24.06.2022 may kindly also be suspended til! the 
decision of the main case to meets the ends of justice fy/

\]

i>ii>■ A(

THROUGH:
, .' TAlMt^^LI KHAN ' 

ADVOCATE HIGH COUR i

AFFIDAVIT
It is solemnly affirm and declare that the contents of this application are iitic' 
and correct and nothing has been concealed from this augus ourW

T.
DEP ENT .
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■ ■ -■ ■■2i.12.2021 Counsel for.the appellant present, Prellmlnarv

■•heard. arguments

The appellant has Invoked the Jurisdiction of this Trip 

impugn the transfer/postlhg order: bearing 

SOG/Pood/ 1-2/2019/Vol-Vi-10256. dated 

he has been

unal

• Notification No.

10.11^2021, whereby' 

andtransferred from the post of storage 
Enforcementpfflcer(S&EO) Azakhel to

of Food,
report to the Directorate ; 

Peshawar with immediate effect In the public interest.
According'to account of the previous transfers of the appellant 

. as per record annexed with-the Memorandum-of appeal, he 
' - While, posted as Storage.and Enforcement Officer Peshawar'.,

transferred to report td'the Directorate Food vide order ^ 

dated 15.06.2021.

• was

By another order dated‘26.08.2021, he 
again transferred from Directorate-of Food Peshawarto District

Food Controller Charsadda and from there.

wastS. •

he was transferred • '
to the post of S&EO NRC Azakhel vide order.dated.15a0.202L 

All the orders including theimpugnedorder are shown to have,

been issued in public interest. What bestpubiiG interest lies in 
frequent transfers of the .appeliant .is required to be dug 

during the course of full hearing.-This appeal is admitted for 

full hearing, The appellant is directed^ to deposit security and. 

..process, fee within 10' days. Thereafter, notices be issued to the '

•'
out •

respondents for, submission of written reply/comments 

.14.01:2022 before S.B.
on.

An application for Interim relief seeking suspension of ' 

operation :of impugned order has been filed alongWith . 

memorandum of appeal. Notice of application be also given to 
the.respondents. The operation of .the'impugned'order dated 

10.11.2021 is suspended to the extent of appellant ti|l date 
fixed'.
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' ^<E WaGOVERNMENT OF KIIYBER PAKHTtlNl 

FOOD DEPARTMENT r)

Pcshnwar, the June 24, 2022
ma

NOTIFICATION
NO.SOrG^/FOOD/7-2/2022/VQL-Viyil364: Mr. Hashim Khan (DPS-17) isjiereby transfeLTcd Ironi bs

District Food Conlroller, District Karak Fiih

‘:i'aue

& Enforcement Officer Azakltel, Dislrict Nowshera to 

immediate affect, in the best Public Interest. ,

SECRETARY
GOVERNMENT OF KHYHER PAKlTOJiN'KliNv a 

FOODDEP-ARTMENf
Endorsement »& Date Even:
Cop\'forwarded to:
1. All the Administrative Secretaries, Khyber Paklilunkhwa, for information.

- 2. Accountant General, Khyber Pakhtunkhwa, for infonnation. -n
3. Director General, Food Safety And Halal Food Authority, Kliybcr PakiitUnkhwa for information.
4. Director. Food Directorate, Khyber Pakhtunkhwa for information.
5. - .All the Deputy Commissioners, Khyber Pakhtunkhwa, for information.

■•6.' .All the District Food Controllers, Khyber Pakhtunkhwa, for infomiation.
1: PS to Minister Food, Khyber Pakhtunkhwa, for information.

■ 8. PS to Secretary, Food Department, Khyber Paklifunklvwa for information.
9. Officers concerned.
10. Manager, Government Printing Press,-Peshawar. • . '

. (ENGR. MALIK M. .AI4S.AN TAfliR) 
SECTION OFFICER (CENTRAL) 

KIlYBERPAiaiTUNiarvVA FOOD DEP.AirrruGNT
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