27.07. 2022

Learned counsel for the petitioner present. Mr. Muhammad

Adeel Butt, Addl. Advocate General for respondents present.

2. Learned counsel for the petitioner submitted an application .

for withdrawal of the instant C.O.C Petition No. 384/2022,
wherein he stated that grievance of the petitioner has been
redressed and he wants to withdiraw the instant petition.
Application is placed on file. Dismissed accordingly. Consign.

3. Pronounced in open court in Peshawar and given under
my hand and seal of the Tribunal on this 27" day of July, 2022.

(Fargcha Paul)
Member (E)




> 5" uly, 2022

Leatned counsel for the petitioner present.

Lealrned couns§l for the petitioner submitted that on
21.12.2021, the Tﬁ‘b‘unval on the appeél of the petitioner
No. 7840/2021  titled “Hashim Khan” suspended the
operation of the impugned order dated 10.11.2021 but
respondents (Secretary to the Governmeﬁt of Khyber
Pakhtunkhwa Food Department) in utter violation of order
of the Tribunal, ~in order to exploit the same passed
another order dated 24.06.2022, transferring the petitioner -
from the post of Storage and Enforcement Officer
(S&EO) Azakhel Nowshera to the post of District Food
Controller, District Karak. The learned’cc{unseL for the
petitioner produced' copy of an order passed in ap}aeal No.
670/2022 titled “Khan Zaman-vs- Chiet Secretary etc”’
wherein the Tribunal has already suspended‘the operation
of transfer order of Khan Zaman, who by virtue of tite
said order was working as DFC, Karak, therefore, the
order dated 24.06.2022 posting: the petitioner against a
post occupied by another officer was not implementable.
Notice of this application be issued to the respondent to
show cause as to why proceedings under Ql‘der-XXXIX
rule-2(3) of the CPC should not be initiated against him.
Respondent is impleaded /by name, theréfore? he is .

v'/ -
directed to appear in person and submit reply on or before

“the next date. To come up for further proceedings on

~ 27.07.2022 before S.B at Peshawar.

Of

(Kalim Arshad Khan)
Chairman




SNo. |

FORM OF ORDER SHEET

Court of

coc application'No.ng! /2022

Date of order

proceedings

01/07/2022

54/7/?/

Order or other proceedings with signature of judge

3

" The C.0.C application of Mr. Hashim Khan submitted today by
Mr. Taimur Ali Khan Advocate, may be entered in the relevant
Register and put up to the Court for proper ordgr pléase.
1§§%§§iﬁiﬁﬁf“¥ |
This C.0.C application beAput up bhefore Sir}glc Ffe\r‘lch at
Peshawar on _© _)_/ Original file be regu‘is‘itionedu Notices

to the parties be also issued for the date fixed.

-

CHAIRMAN




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBU NAL,
PESHAWAR.

Co-e rpplicesforon mo R[22

Service Appeal No.7840/2021

Hashim Khan vis - M%‘: MM‘[‘? /9/ =Rl

...................

APPLICATION UNDER ORDER 39 RULE 2 (3) OF THE CPC FOR
INITIATION OF CONTEMPT OF COURT PROCEEDING AND FOR
SUSPENSION OF TRANSFER ORDER DATED 24.06.2022,
WHEREBY THE APPELLANT WAS TRANSFER FROM STORAGH
& ENFORCEMENT OFFICER DISTRICT NOWSHERA TO
DISTRICT FOOD CONTROLLER, DISTRICT KARAK DESPITE
THE FACT THE APPELLANT IS WORKING ON THE
SUSPENSION ORDER DATED 21.12.2021 OF THIS HONOURABLE
SERVICE TRIBUNAL IN SERVICE APPEAL NO. 7840/2021.

ooooooooooooooooooooo

RESPECTFULLY SHEWETH:

1. That the appellant has filed the instant service appeal against the order
dated 10.11.2021, whereby the appellant was transferred from the post
of storage and enforcement officer (S&EQ) Azakhel Nowshera to
report to the Directorate of Food Peshawar along the suspension
application in this Honorable Tribunal.

2. That the appeal of the appellant was fixed on 21.12.2021, ihc
Honorable Tribunal admitted the service appeal for regular hearing and
also suspended the operation of impugned order dated 10.11.2021 on
the date fixedi.e21.12.2021. (Copy of order sheet dated 21.12.2021 is
attached as annexure-A)

3. That the appellant was working on post of storage and enforcement
officer (S&EO) Azakhel Nowshera on the basis of suspension order
dated 21.12.2021 of this Honorable Tribunal and the case of the
appellant is fixed on 27.07.2022 for arguments and during the
pendency of service appeal and suspension order dated 21.012.2021,
respondent No.l passed an order dated 24.06. 2029 Wht,](,b)’ thf
appellant was transferred from Storage & Lnfonccmcm Ol ficer District
Nowshera to District Food Controller, District Karak in utter violation
of suspension order dated 21.12.2021 of this Honorable Tribunal.
(Copy of order dated 24.06.2022 is attached as Annexure-13)




4. That the appellant is working on the basis of suspension order dated
21.12.2021 of this Honorable Tribunal and his case is pending for
adjudication - before this Honorable Tribunal, but despite that the
respondent department . passed- an order dated 24.06.2022 in clear
violation of order dated 21.12.2021 of this Honorable Tribunal and
amount to competent of court.

PRAYER

It is, therefore most humbly prayed that on acceptance of this
application, contempt of court proceeding under Order 39 Rule 2 Sub
Rule (3) of CPC may b initiated against the respondent No.l for
-violating order dated 21.12.2021 of this Honorable Tribunal and the
transfer order dated 24.06.2022 may kindly also be suspcnded till the
decision of the main case to meets the ends of justi

ce
(¥

U
VALI KHAN
ADVOCAFE HIGH COURT

g s w70

\

THROUGH:

AFFIDAVIT
It is solemnly affirm and declare that the contents of this apphcalxon are (ruc
and correct and nothing has been concealed from this augustC
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e heard,

he has

Counsel for the appellant present Prellmrnary arquments

The appellant has invoked the jurlsdrctlon of this Tnbunal

o |mDU9ﬂ the transfer/postlng order bearlng ‘Notification No,

SOG/Food)1- ~2/2019/Vol-Vi- -10256 dated 10, 11.2021, whereby
been transferred from -the- post of Storage and
EnforcernentOfﬂcer (S&EO) Azakhel to report to the Directorate -

' . of Food Peshawar with Immedlate effect in the publrc rnterest _
o .Accordrng to account of the prevlous transfers of the appellant :
@ per record annexed with the Memorandum- of appeal he
- while. posted as Storage and Enforcement Officer Peshawar‘
- Was transferred to report to the Drrectorate Food vide order

dated 15.06. 2021 By another order dated 26.08. 2021 he'was .

‘agaln transferred from Directorate ‘of Food Peshawar to District -

Food Controller Charsadda and from there he was: transferred
to the post of S&EO NRC Azakhel vide order dated. 15:10.2021.
All the orders lncludlng the lmpugned order are shown to have :
been issued in public mterest ~What best publrc rnterest lies in

: frequent transfers of the appellant is requrred to be dug out -
‘during the course of full hearing Thrs appea! is admrtted for -

full heanng The appellant is clrrected to deposit- securrty and -

process fee within 10 days. Thereafter notices be issued to the
- - respondents  for submission of “written reply/comments on.
14,01, 2022 before S.B. ‘

An applrcatlon for Interrm relief seeklng suspension of
operatron of lmpugned order has been filed alongWrth

_ memorandum of appeal Notlce of appllcatron be also given to -
“the: respondents. The operatron of the |mpugned order dated
- 10.11, 2021 is suspended to the extent of appellant till date

e e el

~ fixed.
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GOVERNMENT OF KHYBER PAKHTUVMIW/\

Peshawar, the Junce 24, 2(;22

NOTIFICATION

NO.SO(G)/FOOD/7-2/2022/VOL-VI/11364:  Mr. Hashim Khan (BPS-17) is hereby transferred from Storage
& Enforcement Officer Azakhel, District Nowshera to District Food Controller, Distrivt—erusith

immediate affect, in the best Public Interest.

SECRETARY
GOVERNMENT OF KHYBER PAKHTUNKHWA
FOOD DEPARTMENT :

Endorsement & Date Even:
Copy forwarded to:
1. Allthe Administrative Secretaries, Khyber Pakhtunkhwa, for information.
Accountant General, Khyber Pakhtunkhwa, for information.
Director General, Food Safety And Halal Food Authority, Khyber Pakhtunkhwa for lllfOf mation.
Director, Food Directorate, Khyber Pakhtunkhwa for information.
All the Deputy Commissioners, Khyber Pakhtunkhwa, for information.
All the District Food Controllers, Khyber Pakhtunkhwa, for information.
PS to Minister Food, Khyber Pakhtunkhwa, for information.”
PS to Secretary, Food Department, Khyber Pakhtunkkwa for information.
Officers concemned.
0. Manager, Government Printing Press, Peshawar.

2 1o

— D 02 O\ W

v .
24 féf2022
(ENGR. MALIK M. AHSAN TAHIR)

SECTION OFFICER (GENERAL)
KHYBER PAKHTUNKHWA FOOD DEPARTMENT

FOOD DEPARTMENT 5

dcdiineu witn Lvaimsca




BEFORE THE KHYBER PAKHTUNKHWA SLRVIC E TRIBUNAL,;

PESHAWAR

Cgé W& /70 3?%/2%,

" Hashim Khan

...................

" APPLICATION UNDER ORDER 39 RULE 2 (3) OF THE CFC ¥0R

~ INITIATION OF CONTEMPT OF COURT PROCEE DING AN ¥OR

Aw«(’/

'*?’

SUSPENSION OF TRANSFER ORDER DATED 24.06.2022, -

WHEREBY THE APPELLANT WAS TRANSFER FROM STORAGE
‘& - ENFORCEMENT OFFICER- DISTRICT. NOWSHERA T0
DISTRICT FOOD CONTROLLER, DISTRICT KARAK DESPITE
THE FACT THE APPELLANT 1S WORKING ON SR
SUSPENSION ORDER DATED 21.12.2021 OF THIS HONOURABLE
SERVICE TRIBUNAL IN SERVICE APPEAL NO. 7840/2021. -

oooooooooooooooooooo

RESPECTFULLY SHEWETH:

LT hat the appellanl has ﬁled the instant service appcal aoamst lllL order
. dated 10.11.2021, whereby the appellant was transferred from the post

- of storage and enforcement officer (S&EQ) Azakhel Nowshicra o

“report 10 the Directorate of Food Pcshawal alongj the - sus‘pcxmon
appllcauon in this Honorable Tribunal.

2. --lhal the' ap'pual of the appellam was fixed on 21.12.2021. ine

" Honorable Tribunal admitted the service appeal for regular hearing and

also suspended the operation of impugned order dated 10.11.2021 -on

the date fixedi.e21.12.2021. (Copy of ordcr shcct dated 21.12 20210

attachcd as annexure—A)

That the appellant was wcnkmg on posl of sto1agc, and enforeomeni
officer (S&EQ) Azakhe! Nowshera on the. basis of suspension ords
dated 21.12.2021 of this Honorable Tribunal and the case ol the
appellant is fixed on 27.07.2022 for arguments and during (he
pendency of service ‘appeal and suspension order dated 21.012.202
respondént No.1 ‘passed an order dated 24.06.2022, whereby the
appellant was transferred from Sto1age & Lnforcement Officer Diswrict
Nowshera to District Food Controller, District Karak in utter violation
of suspension order dated 21.12.2021 of this Honorable fvibun: 1l
(Copy of ordcr dated 24.06.2022 is attached as Annexure- B)

(¥9)







__4. * That the appeéllant is working on' the basis of suspension ‘ordcr dated’
.+ 21.12.2021. of this: Honorable Tribunal and his casc is pending for
adjudlcatlon before this Honorable lr1buna1 but despite’ that the:
respondent department passed an order dated 24.06.2022 in cleur
- violation of order dated 21.12.2021 of this Honorable lubulul and -
- amount to competent of court. . - _ L

,.-PRAYER S e |
It is, therefore, most humbly pr ayed 1hat on acccptanca of this .
'apphcatlon ‘contempt of court proceedlng under Order 39 Rule 2 Sub ..

‘Rule (3) of CPC may. b inifiated ‘against the respondent No:l™ for -~
violating order dated 21.12.2021 of this Honorable ribunal and the |
transfer order dated 24.06.2022 may kindly also be suspmdw ll|| lh; S
decision of the miain case to meets the ends ofj _]USIILC : '

THROUGH:

ADVOCATT Iil(uﬁ (“UU]&;

. AFFIDAVIT n : .
. It is solemnly affirm and declare that the contents 01 ths apph(,auon are truc
and couect and nothm0 has been concealed from tlns august 7
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Counsel for the appetlant present Prettmrnary arqurnents
hoard

The appellant has, tnvokett the jurisdtctlon of thls Trrbunat
to Impugn the- transfer/posttng order bearlng Notit‘rcatlon No.
SOG/Food/1- 2/2019/\/01 Vi- 10256 dated 10, 11.2021, whereby
he has been - transferred from ‘the - post of Storage and
EnforcementOfﬂcer {S&EO) Azakhel to report to the Drrectorate
of Food Peshawar with immedlate effect In the pubhc interest
According to account of the' prevlous transfers of the appellant
as per record: annexed wlth the Memorandum of appeal he
whrle posted as Storage and Enforcement Officer Peshawar
was transferred to report to the Drrectorate Food vide order
dated 15.06. 2021 By another order dated 26 08, 2021 he'was
aga!n transferred from Dlrectorate of Food Peshawar to District
Food Controiler Charsadda and from there he. was transferred
to the post of S&EO NRC Azakhel vide order dated.15;10. 2021.
All the orders including the Impugned order are shown to have
bcen issued I pubhc mterest - What best public. rnterest ligs in
frequent transfers of the appetlant is requrred to be dug out
during the course of full hearlng Thrs appeal ts admrtted for
full hearing. The appettant is dtrected to deposrt securrty and
process fee wrthln 10 days Thereafter, notlces be issiied to the’
Jespondents . for submtssron of wrttten repty/comments on.
14.01. 2022 before S. B

An apphcatlon for Intenrn relref seeklng suspensnon of
operatlon ‘of . Irnpugned order has. been ﬂted alongw:th
memorandum of appeal. Not-ce of applrcatron ‘be atso glven to -
the. respondents The operatlon of the impugned order -dated
10.11. 2021 is suspended to the extent of appellant till date

fixed.
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GOVERNMENT OF KHYBER PAKHTUN Ml WA
-FOOD DEPART‘VIEN T 13

Pcsh.man lhu Tnne" 21;22

WIS W

NOTIFICATION

NO.SO(G)/FOOI)/%Z/Z022/\’0L-VI/!1364 Mr. Hashim Kh’m (BI’S 17) is hucby 1rdns!cncd fromt bmaLe -,

& Eniorccmcm Ofllccr Azakhel, letuct Nowshcla to- Dlemct Food (_onuollcr Dnsmu K 1m1\ with

unmedmu, aﬁu.t in tlu. best Pubiu Intcrcst

SECRETARY
. : . GOVERNMENT OF KHYBER PAKHTUN Kiwa
"FOOD DEPARTM ENT

Endorsement & Daté Even

Copy forwarded to:

1. All the Administrative St.cu.tanes l\h)ber Pai\htunkhwa for mformdtzon
Accountant General, Khyber Pakhtunkhwa, for information. -

Director General, Food Safety And Halal Food Authority, I\hyber Pakhtunkhwa-for m[ormanon
Director, Food Directorate, Khyber Paktitunkhwa for information.

All the Deputy Commissioners, Khyber Pakhtunkhwa, for information.
All the District Food Controllers, Khyber Pakhtunkhwa, for mfonnanon
PS 1o Minister Food, Khyber Pakhtunkhwa, forinformation.

DS 1o Secretary; Food Department khyber Pakhtunkkwa for mfoa mation.
Officers concerned.

0. Manager, Go\emment Printing Press, Peshawar

= D 09 N O\t Wt

o x -
"y /A/Zoz,g,

(ENGR MALIK M. AHSAN I‘AHIR)
SECTION OFFICER (GENERAL)
KHYBER PAK]ITUNK]IWA FOOD DEPARTMENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUN Al
PESHAWAR.

C@(C #1] /ﬁ@lzﬂm e 5846/ 25”%

Serv1ce Appeal No.7840/2021

bol 4 KD,
/g M&'M%MW /3’5 J/ﬂ

Hashim Khan

...................

APPLICATION UNDER ORDER 39 RULE 2 3) Ol* THE CPC § "GR
INITYATION OF CONTEMPT OF COURT PROCEEDING AN{) FOR
SUSPENSION OF - TRANSFER ORDER DATED  24.66.2022;
WHEREBY THE APPELLANT WAS TRANSFER FROM STORAGE
& ENFORCEMENT OFFICER DISTRICT NOWSHERA TO
DISTRICT FOOD CONTROLLER, DISTRICT KARAK DESPITL
THE FACT THE APPELLANT IS WORKIN(y ON THE
SUSPENSION ORDER DATED 21.12.2021 OF THIS lION()Ul\A BLE
SERVICE TRIBUNAL IN SERVICE APPEAL NO. 7840/2021. °

....................

RESPECTFULLY SHEWETH

1. That the appellant has filed the instant service appeal against the orde
dated 10.11.2021, whereby the appellant was transferred from the post
of storage and enforcement officer (S&EO) Azakhel Nowshera w
‘report to. the Directorate of Food Peshawar alohg the suspcn»‘mn
applicatlon in this Honorable Tribunal.

]

lhat the appeal of  the appellanl was fixed on 71 122021, we
Honorable Tribunal admitted the service appcal for 1cguldt heariny: md

also suspended the operation of impugned order dated 10.11.2021 on

the date fixedi.e21.12.2021. (Copy of order sheet dated 21.12.2021 is -
attached as annexure-A)

I'hat the uppellant was working on post of storage aad cnforceaent
officer (S&EQO) Azakhel Nowshera on the basis ol suspension ord
dated  21.12.2021 of this Honorable Tribunal and the casc oi the
appellant is fixed on- 27.07.2022 for arguments and during the
pendency of service appeal and suspension order dated 21.012.2021,
respondent No.l passed an order dated 24.06.2022, whereby  the
appellant was transferred from Storage & Lnforcement Officer District
Nowshera to District Food Controller, District Karak in utter violation
of suspension order dated 21.12.2021 of" this. ITonorable {ribina
(Copy of order dated 24.06.2022 is attached as Annexure-i33

L2




4. That the appellant is workmg on the ba51s of suspensmn order dated
. 21.12.2021 of this Honorable Tribunal and his casc -is” pending Tor
* adjudication before this Honorable Tribunal, but dprlLC that " the
' respondent department passed ‘an -order dated 24.06.2022 in: clea ar
“violation of order-dated 21.12.2021 of this IIonorablc anunal and
amount to competent of court ,

PRAYER o . :
- It is, theref01e most humbly prayed that on aecc:ptanu: of this
application, contempt. of court proceedmg under Order 39 Riile 2 Sub-
" Rule (3) of CPC may b -initiated against the respondent No.l for
~violating order dated 21.12.2021 of this Honorable Tribunal and the
transfer order dated 24.06.2022 may kindly also be Squcndccl U lt ‘the
decision of the main case to meets the ends of justice '

. THROUGH: /
C ‘ TAIMBALI KHAN
ADVOCATE HIGH COURT

. | AFFIDAVIT L
Itis solemnly affirm and declare that the contents of lhlb application-are e
and correct and norhmg has been concealed ﬁom this augus ' ‘our}'/.v =

 DEPONENT
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+-heard,

Counsel for

the appellant present Preliminary arquments

The appellant has’ mvoked the jur.sdlctlon of thls Tribunal

to l"ﬂpugn the transfer/postlng order bearlng Notlﬂcatlon No.”
' SOG/Food/l 2/2019Nol Vx 10256 dated 10.11, 2021 wherehyA

" he has been transferred from the - post of Storage and

- - Enforce mentOfﬂcer (S&EO) Azakhel to report to the Drrectorate
: .;.of Food Peshawar with lrnrnecllate effect In the public interest.

‘Accordlng to. account of the: prevlous transfers of the appellant R

S .as per record annexed wlth the Memorandum of 3ppeal,- he..

Wihile, posted as Storage and Enforcement Officer Peshawar .

was transferred to report to the Drrectorate Food vide order,
.dated 15.06. 2021 By another order dated 26.08. 2021 he'was

~'agaln transferred from Dlrectorate of Food Peshawar to District -

B -.Food Controller Charsadda and: from there he: was transferred R
" .- to the post of S&EO NRC Azakhel vide order dated 15:10. 2021

All the orders Including the-Impugned order are shown to have . -
been issued. In public mterest What best publrc rnterest liesin
frequent transfers of the appellant is requrred to be dug Qut
_durlng the course of full hearlng .This appeal s admrtted for. -

g"- full: hearmg The appellant is dlrected to. deposrt secunty and. - :

I -process fee wrthln 10 days. Thereafter notlces be issued to the ‘

| 'operatlon of lmpugned order has: been fited alongWrth R

_~respondents for submlssron of written reply/comments on. o
. 14.01. 2022 before S B ' ‘

An applrcatlon for lntenm relref seeking suspensron of '

L memorandum of appeal Notrce of applrcatron be also givento -

-'lun

'the respondents The operatron of the rmpugned order oated -
- 10. 11 2021 Is suspended to the extent of appellant it date :
fixed, ' ' :

r-|rt--mr-—".
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NOTIFICATION : R

GOVERNMENT OF KHYBER PAKHTUN;Q wm
_FOOD DEPARTMENT B

.

Peshawar,. &lu June 24, 2622

NO. SO(G)/FOOD/'/-Z/Z022/VOL-VI/11364 Mr. Hashlm Khan (BI’S 17) is heleby 1mnslcncd {rom blmm.c

& Enforcement Officer Azakhel, DlSlrlCl Nowshera o Dnstnct i“ood Conuol!cr, District l\dldl\ mzh

unmcdnu. affect, in the best Public Interest

SEC RET ARY

COVERNMENT OF KHYBER PAKHT Ul\‘l\lt\» A
. FOQOD DEPARTMI NT

- Endorsement & Date .E\ cn:

Copy forwarded 10:

1.

2
3.
K}
5.
6
7.
8.
9.
-1

All the Administrative Secxetanes, Khyber Pakhtunkhwa for information.
Accountant General, Khyber Pakhtunkhwa, for information.

Director General, Food Safety And Halal Food Authority, Khyber Pakhluni\hwa ior mformauon

Director. Food Directorate, Khyber Pakhtunkhwa for information.
All the Deputy Commissioners, Khyber Pakhtunkhwa, for information. -
All the District Food Controllers, Khyber Pakhtuukhwa, for information.
PS to Minister Food, Khyber Pakhtunkhwa, for information.
PS to Secretary, Food Depzmment }\hyber Pakhtunkhwa for information.
Officers concerned.

0. Manager, Govemment Printing Press Peshawar

~ -

U jg fR022

- (ENGR. MALIK M. AHSAN TAHIR) -
SECTION OFFICER (GENERAL)
KHYB]:R PAI(II’I’UNKIIWA FOOD DEPAR TMENT

20dined wiul vainisCa .




BEFORE THE KHYBER PAKHTUNKHWA SERVICI‘ TRIBU[\AL '
PESHAWAR

y Hashim Khan,

...................

APPLICATION UNDER ORDER 39 RULE 2 (3) OF THE CrC voR
INITIATION OF CONTEMPT OF COURT PROCEEDING AND ¥ 0 i’
SUSPENSION -OF . TRANSFER ORDER DATED 24.5.2022,
WHEREBY THE APPELLANT WAS TRANSFER FROM STORAGE
& ENFORCEMENT OFFICER DISTRICT NOWSHERA TG
DISTRICT FOOD CONTROLLER, DISTRICT KARAK DESPITE
THE - FACT THE APPELLANT 1IS. WORKING  ON THi
 'SUSPENSION ORDER DATED 21.12.2021 OF THIS HONOURABLY

SERVICE TRIBUNAL IN SERVICE APPEAL NO. 7840/2021.

oooooooooooooooooooooo

. RESPECTFULLY SHEWETH

1. That the appdlant has filed the 1nstant service- appeal against the mdu

dated 10.11.2021, whereby the appellam was ir ansfc.nc,d lrom the post

of storage and enforcement officer (S&EO). Azakhel Nowshora 1o

~report to the Directorate of Food Peshawar along lhc suspension
apphcatlon in this Honorable Trlbunal

2. That the appeal of the appellant was fixed on 21.12.2021, e
Honorable Tribunal admltted the service appeal for regular hearing and -
also suspended the operation of 1mpugncd order dated 10:11.2021. on
the date fixedi.e21.12.2021. (Copy of order shcet dated 71 122021 is

' attached as annexure-A) '

That the appellant was working on post of storage and enforcenient
officer (S&EQ) Azakhel Nowshera on the basis of suspénsion order
dated 21.12.2021 of this Honorable. Tribunal and the casc- ol the
appellant is fixed  on.27.07. 7022 for arguments . and during the
- pendency of service appeal and suspension order dated 21. 012.2()/1
respondent No.l passed an order dated 24.06.2022, whereby 1hr
appellant was transferred from Storage & Enforcement ()if‘ icerddistrict
Nowshera to District Food Controller; District Karak in utter violation .
~of 'suspension order dated 21.12.2021 of this Ionorable IHD'I]] al”
- (Copy of order df:ted 24.06. 2022 is attadnecl as Anm\m e-13)

(%]







4,  That the appellant is working on the basis of suspension order dated -
. 21.12.2021 of this Honorable Tribunal and his case is pending tor
* adjudication - before this Honorable - Tribunal, but despite that 1ho-,'-
-respondent department passed an order dated 24. 062022 in clew
- violation of order dated 21.12. 2021 of 1hts IIonomblc lubun Al md.
amount to competent of court ' '

PRAYIJR : : _
It 1s ther efore, most humbly p1 ayed that on accopmmc ot this ~
apphcatlon contempt of court proceeding uader Order 39 Rule 2 Sub”
“Rule (3) of CPC may b initiated against the respondent: No.l- for -
violating order dated 21.12.2021 of this Honorable Tribunal and the -
- transfer order dated 24.06. 2022 may kindly. also be %uspcndcd U1l the

“decmon of the main case to meets the ends of ] jUSUCL

. THROUGH:
' : " TAIMUBH CALL KHAN . o
ADVOCATE HIGH.CO URT.
AFFIDAVIT -

Itis solemnly affirm and declare that the contents of thjs apphcatlon axc e
and couect and nothmg has, been concealed from this august

TE*!ED
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: heard,

The appellant has invoked the jurlsdlctlon of thls Tnbunal

to ”“DUQH the transfer/postlng order bearing Notlﬁcatlon No. -
-+ S0G/Food/1- -2/2019/Nol- vt~10256 dated 10.11:2021, whereby o
‘:’he has been . transferred from the - post of - Storage and
' ' EnforcementOfﬂcer (S&EO) Azakhel to report to the Drrectorate
. of Food Peshawar with Immediate effect In the publrc interest B
ACCOF d'ng to. account of the prevlous transfers of the appellant :
. 85 per record annexed wlth the Memorandum ‘of appeal he
- While: posted as Storage and Enforcement Off‘cer Peshawar -
" was transferred to report to the Directorate Food vide orderf ‘

dated 15.06. 2021 By another order dated 26.08. 2021 he'was
* agaln transferred from. Dlrectorate of Food Peshawar to Dlstnct

| _L.Food Controller Charsadda and from there he was transferred -
" to the ‘post of S&EO NRC Azakhel Vide order dated 1510 2021

All the orders Includlng the Impugned order are shown to have . -

‘been issued in publrc mterest - What best publrc mterest lres in

'frequent transfers of the. appellant is requrred to. be dug out
during the course of full hearlng This’ appeal is admrtted for
full heanng The appellant is dlrected to deposnt secunty and -
L process fee- within 10 days Thereafter notrces be rssued to the - .
respondents, for submission’ of wrltten reply/comments on. .-
. 14.01.2022 before S8, o |

" An applrcatlon for Interim relaef seeklng suspensmn of k
- operatlon of lmpugned order has been - Fled anngWrth o
| s memorandum of appeal Notace of applrcatron bé also given to

'the respondents “The operatlon of t‘ne lmpugned order dated

L*h..m'r y

MR TIN
J St Ur’

C0unsel for the appellant present Prellmrnary arguments o

o 10 11. 2021 Is suspended to the extent of appellant il date
 fixed. : o




GOVERNMENT OF KHYBER PAKI'IT’U“*L%'":g “_ V A
'FOOD DEPARTMENT B

chhawm ihL June : 2422

~NOTIFI CATION

NO. SO(G)/FOOD/7-2/2022/VOL-VI/!1364 Mr Hashlm Khan (BPS- }7) is ltcreby ll.lllSlCIlLd {rom blulam :
& Enforcemcnt Officer Azakhel District Nowshem to stlnct TFood Conlrol!cr, Dmrlct l\maL with

mnnedml» atruct in the best Publu, Interest.. .
: : " SECRETARY-
(,OVERNMEN) OF KHYBER PAKHFUNKH VA _
, . TOOI)I)EPART(VII\J] S S
Endorsement & Date Even:
~Copy forwarded to:. : ‘
All the'Administrative Secnetarles Khyber Pakhtunkhwa for mformauon
Accountant General, Khyber Pakhtunkhiwa, for information. . ’
Director General, Food Safety And Halal Food Authority, Khyber Pakhtunkhwa for mformauon
Director. Food D:mto:ate Khyber Pakhtunkhwa for information. ‘
All-the Deputy Commissioners, Khyber Pakhtonkhwa, for information.
All the District Food Controllers, Khyber Pakhtunkhwa, for mformatlon :
_PS to Minister Food, Khyber Pakhtunkhwa, for information.-
" PS to Secretary, Food Department, Khy ber Pakhtunkhwa for mfommtlon
Officers concerned.
0. ‘Manager, Government Printing Prc;ss, Peshawar., :
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SECTION OFFICER (GENERAL) - |
K.HYBER Pt\K]ITUNK]IWA FOOD DETPARTMENT

- dcdiineu wiki vainsca’




: Héshini Khan W_K

BLFORE THE I\HYB]LR PAKHTUNKHWA SE l\V¥CL TR[B(
PESHAWAR. '

ot MW‘ No: ‘}géz/?a?;?/

Serv1ce Appeal No. 7840/”071

sl 535
(,“‘:" 96T

-------------------

APPLICATION UNDER ORDER 39 RULE 2 (3) OF TIIE CPC FOR |

INITIATION OF CONTEMPT OF COURT PROCEEDING AND FOR

SUSPENSION 'OF TRANSFER ORDER DATED 24.06.2022,

WHEREBY THE APPELLANT WAS. TRANbF ER FROM s TORAGE

& . ENFORCEMENT OFFICER DISTRICT NOWSHERA 16
DISTRICT FOOD CONTROLLER, DISTRICT KARAK DESPITE -
- THE' FACT THE k£ APPELLANT IS WORKING ON TIIE
* . SUSPENSION ORDER DATED 21.12.2021 OF THIS HONOURABLE |
. SERVICE TRIBUNAL IN SERVICE APPEAL NO. 7840/2021. '

oooooooooooooooooooo

' RESPECTFULLY SHEWETH;

1. That the appellant has filed the instant service appeal agaihst the order,

dated 10.11.2021, whereby the appellant was transferred [rom the post

~of storage and enforcement officer (S&LEO) Azakhel Nowshcra o
report 10. the Directorate of Food Peshawar alom_ lhc Suspension

apphcatlon in this Honorable Trlbunal

2. That the appeal of the appellant was. fixed on-21.12.2021, ihe

Honorable Tribunal admitted the service appeal for regular hearing and

~“also suspended the operation of impugned order dated.10.11.2021 on -

the date fixedi.e21.12.2021. (Copy of order sheet dated 21.12.2021 is
attached as ‘mnexure-A) '

3. - That the étppellant was working on post of storage and c'nfbmcmcnl
“ officer (S&EO) Azakhel Nowshera on the basis of suspension order

dated 21.12.2021 ‘of this Honorable Tribunal and the case ol the -

/”/A/'s," ,7/4,.,,( Wﬁ&/?

appellant is fixed on 27.07. 2022 for algumuma and during the

pendency of service appeal and suspension order dated 21.012.2021,
- respondent \No.l passed an order dated 24.06. ’7022, whercby LEL
appellant was transferred from Storage & Enforcement Officer District
Nowshera to District Food Controller, District Karak in utter violation
~of suspension order dated 21.12. 2021 of' this Ilonorable lubuml
(Copy of order dated 24.06. 2022 is attached as Annexurc-i3,




RN

© 4. . That the appellant is working on the basis of suspension order dated
. .7 21:12.2021 of this Honorable .Tribunal and his case is pending for
I adjudlcatlon before this Honorable "lllbunal ~but despite that " the

~ respondent “department passed an order dated 24.06.2022 in clear
violation of order dated 21.12. 2021 of this IIonmable hlbtumf and
amount to competent of court SRR ’

" PRAYER

_ e ’ - It is, therefore, most humbly played that on acceplance of this
o apphcatlon ‘contempt of court proceeding under Order 39 Rule 2 Sub’

Rule (3).of CPC ‘may b-initiated against the 1espondu11 No. | oL
~violating order dated 21.12. 2021 of this' Honorable Tribunal and the
. transfer order dated 24.06.2022 may kmdly also:be quepcnded uH lha,

decxsxon of the mam case to meets the ends of JUSUCC ' :

THROUGH: - M~
. . . TAIMB#ALIKIAN
~ ADVOCATE HIGH COURT

A _ AFFIDAVIT : A
: It is solemnly affirm and declare that the contents of this 'tpphcatlon are uue'
and corlect and nothing has been concealed from thls augus A

-
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Mardan, Pakistan,
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Fodd Departmen, 5
Food Diréctbrate, Peshawar -

3 Scuion‘Ofﬁcc.r cher:al :
‘Food Departmeni .
- Gowt, of KP;,Rcsha\\'a;

+

-Respondenys

Respecifully Sheweth;

1 ,Th.—;r:.b,;dlmn, 2 law-abiding citizen of Pakistap, joined fhe-Eood Depar(ment, Gb‘)emment .

“of Khyber Pakltunkhwa 00 21.03.1996 as Foog Grain Inspecir (BPS-06) and due to-his

‘ {‘lhn il e Fia an




21 122021

-~ heard,

/ll)l)w@ o, wro/

Btk K 75 ity )

Counsel for the appellant present Prellmlnary argornents

The appellant has Invoked the jurlsdlctlon of this Trlbuna!

o to 'mpugn the- transfer/postlng order bearlng Notification ‘Ne.

‘ of Food Peshawar with lmmediate effect in the publrc interest

o 'Accordlng to account of the prevlous transfers of the appellant -
a5 per record annexed wlth the Memorandum’ of appeal he - -
‘.Whl‘e posted as Storage and Enforcement Off cer Peshawari.,'_ .
.was transferred t0 report to the Directorate Food vrde order = |
- dated 15.06, 2021, By another Grder dated 26.08. 2021 he was
again transferred from Dlrectorate of Food Peshawar to Drstnct |
. Food Controller Charsadda ancl from there he was transferred
o the post of S&EO NRC Azakhel vide order dated 15:10. 2021 _
Al the orders lncludlng the- lmpugned order are shown to have '
~ beenissued in public interest..  What best public. interést fies i in :
: frequent transfers of the appellant is requrred to be dug out -
. during. the course of full hearing This appeal is admitted: for -
full heanng The appellant is dlrected to. deposrt secunty and -
' :process fee within’ 10 daya Thereafter notlces be issued to the - ;

&

'-‘-',‘respondents for submlssron of wrltten reply/comments on.
14012022 before S.B: |

,1 Py .,(,.unp nl o Anolie tien

wr .|| N el %’)‘O

An applrcatlon for lnterlm rellef seeklng suspenston of T

operatlon of lrnpugned order has been filed anngWath

_ rnemOrandum of appeal Notlce of appllcatlon be al\o given to .
the respondents. The operatron of the mpugned order dated
_ :-, 10.11. 2021 Is suspended to the extent of appellant till date '

fixed, SR
l“lll“q’l“’“ T
C Ccl'll'r'r! {n a"“.f'lnrc co'[ry" AP
A . N . - r"l”:”-
S . mwlrhw
/ {[?/[17 o .. N _‘Su‘ {0 lrll.nmll,

h.mrj .

g /‘-,.\\“”"_"‘ln,.l N
AR :

§ SOG/Food/l -2/2019/Vol- Vi-10256, dated- 10, 11.2021, whereby '
"he has been transferred from the post of- Storage and.
EnforcementOfﬂcer (S&EQ) Azakhel to report to the Dlrectorate :

Al




GOVERNMENT OF KHYBER PAKHT U N m:t Wa
FOOD DEPARTMENT //3_ ('

Pcsh.iw'\r, the Iunc 4, 2622

_ NOTIFI'CATI'ON

0SO(G)fFOOD/7~2/2022/VOL-\’Ul13(4 Mr. Hashim I\hrm (BPS 17) |SJu.n,by tmnslcuui lrom u\cmwc

.& Enforccmcnl Officer- Azakhel, stlncl Nowshera 10 DlS[I‘lCl Food (Lomrollcr, District Kasak itk

- umnedlatu affect,’in thc best Publm Inlercst

SECRE TARY .
(‘OVERNMENI‘ OF KHYBER PAKHTUNKHW: A
A FOOD DEP‘\RTMF\II

Endorsentent & Date Even:
Copy forwarded to:

(28]

—‘ro;a\loxu.:;.,,g.)

All the Administrative Sec1etanes, Khyber l’akhtunkh\va, for infor mallon

Accountant General, Khyber Pakhtunkhwa, for information:

Director General, Food Safety And Halal Food Authority, Khyber I’akhtunkhwa for mformauon
Director. Food Directorate, Khyber Pakhtunkhwa for information. - :

- All the Depuiy Commissioners, Khyber Pakhtunkhwa, for information.

All the District Food Controllers, Khyber Pakhtunkhwa, formformauon i
PS to Minister Food, Khyber Pakhtunkhwa, for information. -

'PS 10 Secretary, Food Department, Khyber Pakhtunkliwa for mformatmn

Officers concerned.

- Manaaer Government Printing Press Pcshawar

(af .
a4 /&/302,2,‘ . .

- (ENGR. MALIK M. AHSAN TAHIR)

~ SECTION OFFICER (GENERAL) =~ -
KHYBER PAKITUNKITWA FOOD DEPARTMENT
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