30.05.2022 Mr.  Asad: Mahmood, -Advocate for - the
| appellant present who submitted an. application for
‘withdrawal of theﬁi’nsAtant, service appeal on the ground

that grie“\"/a.nce of the appellant has been redressed

and requestéd for' withdrawal of the instant service

appeal. In this regard, his signature was also obtained

at the margih of' order sheet. As such the present

service appeal is dismissed as withdrawn. Consign.
/ 03. -Pronounced in open court in Peshawar and
i given under my hand and seal of the Tri
sy L 30" day of May, 2022. |

- (Mian Muhammad)
Member (E)
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Form A
FORM OF ORDER SHEET
Court of
Case No.- - 365 /2022 ’
S.No. Date of order Order or other proceedings yvith's'i'gnature of judge
proceedings ‘
1 2 3
i 15/03/2022 The appeal of Mr. Humayun Khan resubmitted today by Mr. Asad
Mahmood Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please. \
P . REGISTRAR v
2. oo This case is entrusted to S. Bench at Peshawar for preliminary
hearing to be put there on {}.oY4.202¥
11.04.2022 No one is present on behalf of the appellant. Notice

be issued to the appella'nt‘and his counsel fo/r‘ the date

. v i

P

on 30.05.2022.

‘Chairman

fixed. To come up for preliminary hearing before the S.B

o

N
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The appeal of Mr. Humayun Khan, Sub-Inspector MR/30, R/O Village KaluKhan, Tehsil
Razar, District Swabi received today i.e. on 27.01.2022 is incomplete on the following score
which is returned to the counsel for the appellant for completion and resubmission within 15
days.

Index of the appeal is not attached with the appeal.
Memorandum of the appeal is unsigned which may be SIgned by the appellant.
Checklist is not attached with the appeal.
Appeal has not been flagged/marked with annexure marks.
Appellate order dated 29/12/2021 mentioned in the heading of appeal is not’
attached with the appeal which may be placed on it.
@ Annexures of the appeal may be attested.
7. Affidavit attested by the Oath Commissioner is not attached with the appeal.
8. Certificate be given to the effect that appellant has not been filed any service appeal
earlier on the subject matter before this Tribunal.
9. Annexures of the appeal is not in sequence which may be placed in order.
10. Copies of FIR and BBA attached with the appeal are illegible which may be replaced
by legible/better one. '
11. Five more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.
12. Wakalat Nama in favor of appellant is not attached with the appeal.

v wN e

No._ [BF /ST,

Dt.__ 2 11_ (:2{ /2022 : \
' REGISTRAR ",

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Asad Mahmood Adv. Pesh.
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'JHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
CHECK LIST ‘

'CASE TITLE: s

S# | o CONTENTS

1 | This Appeal has been presented by: =~ A f. l?%ﬁ%ml
Whether Counsel/Appellant/Respondent/Deponents have ssgnecl the
requisite documents? -

' Whether appeal is within time? '

Whether the enactment under which the appeal is filed mentloned?
Whether the enactment under which the appeal is filed is correct?
Whether affidavit is appended? '
Whether affidavit is duly attested by competent Oath Commlssmner?
Whether appeal/annexures are properly paged?

9 Whether certificate regardmg fi hng any earlier appeal on the. sub]ect
furnished? :

10 | Whether annexures are legible?
11 | Whether annexures are attested?
12, | Whether copies of annexures are readable/clear?
13 | Whether copy of appeal is delivered to AG/DAG?
14 Whether Power of Attorney of the Counsel engaged is attested and
| =" | signed by petitioner/appellant/respondents? .
15 | Whether numbers of referred cases given are correct?
16 | Whether appeal contains cutting/overwriting?
17 | Whether list of books has been provided at the end of the appeai?
18 | Whether case relate to this court?
19 | Whether requisite number of spare copies attached?
20 | Whether complete spare copy is-filed in separate file cover?
21 | Whether addresses of parties given are complete?
22 | Whether index filed?
123 | Whether index is correct?
24 | Whether Security and Process Fee deposited? On _
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
25 | Rule 11, notice a1ong with copy of appeal and annexures has been sent
to respondents? On |
26 | Whether copies of comments/repiy/rejomder submltted? On
. Whether copies of comments/reply/rejoinder provided to opposite
! 27 party’ On

NO

|~ ui{-D )

' N
RN RN RN R RN RN ) RN RN AN ANEN RN I ARV AN AR I

It is certified that formaIltles/documentatlon as reqwred in the above table have been
fuifilled. .

Name:

Signature:

Dated:
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ERPIR 3

BEFORE KP SERVICE TRIBUNAL, PESHAWAR

Appeal No. _%33 /2022

Humayun Khan, Sub-Inspector . MR/30, R/O Village Kalu Khan,
Tehsil Razar, District Swabi.

............................................................. APPELLANT
Versus
The InSpectér General of Police, KPK and others.
C —————————— RESPONDENTS
InoEx
S.No Description " Annexure Page No.
1. | Memo of Appeal | = - 01 - 08
2. | Charge Sheet 4 06
3 | Roznamcha 02.1 0.2021 B 0%
4 Opinion of Arms Expert C 2
|. 5 | Replyto Charge Sheet D o3
6. | Enquiry Report E /0 — 134
Original Order dated '
" 122 Nov, 2021 F /4
8. | Departmental Appeal G /S
| Appellate Order dated 29" ' '
v December, 2021 H 74
11. | Affidavit On Oath 1 /7
10. | Vakalatnama - | g
APPELLANT

Through :
Asdd Mahmood

Advocate High Court
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BErore KuyBER PAKHTUNWA SERVICE TRIBUNAL,
PESHAWAR

dppeal No. DB 2 12022

Humayun Khan, Sub-Inspector MR/30, R/O Village Kalu Khan, Tehsil
Razar, District Swabi.

K'?M‘A'P GEE‘IYAG: g

Tiliunad

i;!l':y N(-._u.é ———e
VERSU.S B
amm.__l_i ~of 200D

1. The Inspector General of Police; Police lznes Opposite CM House, Khyber
Pakhtunkhwa, Peshawar.

2. Capztal City Police Officer, Polzce Lines, Secretariat Road, Peshawar,
Khybei Pakhtunkhwa.

3. Senior Supermtendent of Police, Operations, Police Lines, Secretariat Road,
Peshawar, Khyber Pakhtunkhwa.

et ...RESPONDENTS

APPEAL _ UNDER _ SECTION 4 OF _ KHYBER

PAKHTUNKHWA SER VICE TRIBUNAL _ACT, 1974

AGAINST ORIGINAL ORDER DATED 22" NOVEMBER,

2021 WHEREBY APPELLANT IS AWARDED A PENLATY

F\mdw-ﬁmy OF __“FORFEITURE - OF _TWO _YEARS APPROVED
AR ] ___w SERVICE” WITH IMMEDIA TE EFFECT AND AGAINST
Regmwﬁ;{/ APPELLATE ORDER D4TLD 29" DECEMBER 2021
7 \M Po WHEREBY DEPARTMIE,NI‘A’ __APPEAL ACAINST

“JIMPUGNED ORIGINAL ORDER (S REJECTED WITHOUT
Rc-\mbmﬁted to -day

aad\iided. LAWFUL JUS?IFICATION; '

‘ Regl‘sﬁ?/w’ |

PRA YER:

38 \3 \ ON ACCEPTANCE OF THIS APPEAL, THE IMPUGNED
ORDERS DATED 22”” NOVEMBER, 2021 _AND 29™
DECEMBER 2021 MAY AINDIY BE _SET ASIDE AND
TWO YEARS FORFEITED SERVICE MAY KINDLY ' BE
RESTORED IN FA Vo_UR OF APPELIANT TO MEET THE
ENDS OF JUSTICE,




R B e

Respectfully Sheweth,

Appellant humbly submits as under:

. 1. That appellant joined police force in the year 2009 and has
rendered his services to the best of his ability.

2. That appellant while posted as Station House Officer (SHO) at
Police  Station,  Mathra  Peshawar was charge sheeted
(Annexure-A) of the alleged charges:

® FIR was registered vide FIR No. 760 dated 29.09.2021
under section 1544 against accused Khan Alam.

® Accused visited the Police Station without obtaining BBA

from the court of competent jurisdiction and was not
arrested;

® Kalashinkovo was recovered by appellant (SHO) but no
entry was found in register No. 19.

® Similarly was not found in PS malkhana.

3. During inspection by SDPO, the case property was not found in
Police Station Malkhana on 05.10.2021, being sent to Arms expert
for examination and to obtain examination report. The entry ‘of
case property in register 19 was made at serial no.319.

4. The appellant was charge sheeted on 8.10.2021 for the allegations
without having any connection with the facts. Nagalmad no. 34
Roznamcha 02.10.2021 (Annexure-B) and application for expert
opinion of Arms expert (Annexure-C) speaks loudly of the facts
proving innocence of appellant and malafide at respondents end.

5. All the baseless allegations, being based on out of facts, were
vehemently denied through reply to charge sheet. (Annexure-D)

6. So-called enquiry (Annexure-E) without affording an opportunity
of cross-examination was conducted against the appellant.

7. That despite being innocent, liability have squarely been fixed
against appellant for all the alleged charges committed by others;
he was awarded a penalty of “FORFEITURE OF TWO YEARS OF
APPROVED SERVICE” vide order dated 22" November 2021,
without any legal justification. (Annexure-F).



8. That departmental appeal (Annexure-G) was preferred against
impugned order dated 22" November 2021, but same was also
rejected and the penalty was upheld through order dated
29" December, 2021. (Annexure-H)

9. Feeling aggrieved from impugned orders, appellant prefers this
service appeal on the grounds inter alia: |

LEGAL GROUNDS:

A. The impugned orders dated 22 November 2021 and 29"

December, 2021 against appellaﬁt are VOID AND LIABLE TO BE .
SET ASIDE BECAUSE:

o Appellant is awarded penalty without conducting regular
inquiry. No prosecution witnesses and opportunity to cross-
examine them by appellant was ever produced;

e No final show-cause notice is served upon appellant,

e Neither proper procedure under Rule 6 of Police Rules
1975 for conducting enquiry have been adopted nor any
incriminating material or cogent evidence is brought on
record to substantiate the alleged charges;

o Statement of IHC Shehzad proves that alleged charges are
contrary to the facts.

B. Statement of Chowki In-charge IHC Shahzad Khan 1/C Bara Pul
revealing the facts that accused was arrested on 02.10.2021 at
chowki and was brought to Police Station on the direction of
appellant (SHO) BUT after producing copy of Arms License and
sureties of local area, SDPO/DSP by exercising his power
entrusted by law. Hence, appellant is penalized for the alleged
charges are contrary to the real facts and material on record.

C. AFFIDAVIT ON OATH by accused Khan Alam (Annexure-I)
affirms the version of appellant and proves innocence in the fact in
dispute. '

D. The accused was charged with BAILABLE OFFENCE under
section 1544 can be released on BAIL by SHO and Police Official
higher in rank to In-charge Police Station under the express
provision of law. Further accused obtained BBA in the said FIR
from the court of competent jurisdiction on the next day. Hence, the



impugned order, alleging the chargeé against the appellant is
having no legal force but smacking a malafide at respondent’s end,
liable to be set aside. '

E. Despite appellant being exonerated from the alleged charges by the
inquiry officer; liabilities have squarely been fixed against the
appellant and the respondent for having not agreed with

recommendations of inquiry officer, passed a NON-SPEAKING
ORDER in violation of express provision of law.

F. The appellant was ch.arge sheeted on 8.10.2021 for the allegations
without having any connection with the facts. Nagalmad no. 34
Roznamcha 02.10.2021 (Annexure-B) and application for expert
opinion of Arms expert (Annexure-C) speaks loudly of the facts
proving innocence of appellant and malafide at respondents end.

G. It is the Muharrar, under Police Rules, who was duty bound to
make an entry in the register 19 for the recoveries and penalizing
appellant for the fault committed by the Muharrar is against the
basic principle of law. Vicarious liability can not be invoked to
hold appellant liable for the faults committed by others unless and
until common intention is not proved. (2015 PCrLJ 1442)

H. Penalty being a stigma to appellant’s career;, hampering the

prospects of appellant’s promotion in future. Hence, the impugned
order is liable to be set aside.

It is, therefore, most humbly prayed that this appeal may
kindly be accepted and the impugned orders may kindly be set
aside and two years forfeited service may kindly be restored in
favour of appellant to bring justice to its ultimate end.

Through

Asad Mahmood
Advocate High Court



AF FIDA VIT:

It is solemnly affirm on oath that the contents of this appeal are
true and correct to the best of my knowledge and belief and nothing
' has been concealed from this honourable court. '

QI?E;&: 3B

Déponent
AT
_;’54 NcPra’ CERTIFICATE:
:;;( Y S It is certified that no other appeal havmg same cause of action has
: Q'n,;(o ,_/"*'/' been f led in any other court
v ”‘.'513"*3?// ‘



© . in person.

»

e ' CHARGE SHEET

N k ~Whereas' |, Haroon Rashid Khan PSP, SSP/Operatioii‘s Peshawar, am satisﬁed that a

| Formal Enquiry as contemplated by Police Rules 1975 is necessary & expedient in the subject
case agamst SI Hamayun Khan No. MR/30 then ‘then SHO Police Stat:on Mathra now
placed under suspension and closed to Police Lines Peshawar

2. And whereas, | am of the view that the allegations if established would call for

major/mi nor penalty, as defined in Rule 3 of the aforesaid Rules.

C 3. Now tlierefore, as required by Rule 6 (1) (a) & (b) of the said Rules, I, Haroon Rashid
Khan PSP, SSP Operations, Peshawar hereby charge S‘I‘Hamayun Khan No. MR/30 then then
SHO Police Station Mathra now placedJ under suspension and closed to Police Lines
Peshawar under Rule 5 4) of the Police Rules 1975 on the basns of followmg

. allegations/grounds:

- A case was reglstered v1de FIR No. 760 dated 29.09.2021 w/s. 15-AA PS
' Mathra aginst accused Khan Alam. ‘
"L The accused without BBA visited the police station but you not arrested the
accused, ‘
Wii. ~ You recovered Kalashinkove from the posscssmn of the said accused but no

entry was found in reglstered No.19.

iv“.{ - Similarly, the same was also not found in the PS Mall:(hana.‘

V. This act on yoﬁr part is highly objectionable and against the nonlﬂms of the m
disciplined force which renders you liable for disciplinary proceedings under
the Police Rules 1975. | |

4. I hereby direct you further under Rule 6 (I) (b) of the said Rules to put fo‘rth written .’
defence within.7 days of the receipt of this Charge Sheet to the Enqu'iry Officet, as to why action .

should not be taken agamst you and also stating at the same time whether you desire to be heard

5. In case your reply is not received within the specific period to the Enquiry Officer, it
shal_l be presumed that you have no defence to offer and ex-barte action will be taken against )

© you.

HAR RASHID KHAN (T-ST PsP)
Superintendent of Police

3 | Operations) Peshawar
No. é’ ﬂ ; __E/PA dated Peshawar theog/ Ja [12021.

Syt e .
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OFFICE OF THE _, -

.SUPERINTENDENT OF POLICE,
SADDAR, CCP, PESHAWAR -~ © .
302.»—3/1% ~ DATE: O?—-i\ /2020

To:
Subject:-

Memo:- -

08.10.2020.

Brief Facts.

. Proceedings.

The Senior bupermtendcnt of Police
Operations Peshawar.

DEPARTMENTAL INQUIRY A(:AINSI 91 HUMAYUN I\HAN::
NO. MR/30_THE THEN SHO PS_ MATHRA AND' THC. 'FASIH“'
ULLAH NO. 5712 THE THEN MOHARRI‘ R PS MATHRA

Kindly refer to your office Dy No. 654-655/!3/ PA-SSL’ (()ps) dgt:ec! L

1. A case was registered vide FIR No. 760 dated 29.09.2021 /s 15-AA
PS Mathra against accused Khan Alam. ‘ IR
2. The accused ‘without BBA visited the Police Station but they not

arrested the accused.

(8]

SHO recovered kalashinkovo from the posscssion of the said accused '
but no entry was found in register No. 19.

4. Similarly, the same was not found in the P5 malkhana. .

To probe into the matter, the following officials were called to the office

of undersigned. they were heard in person, also submiitted theirwriticn statement,

1I. ST Humayun Khan the then SHO PS Sarband.

2. [HC Fasih Uliah the then Moharrer PS Sarband.
3. [HC Adnan AMHC PS Mathra.

4. 1HC Shahzad 1/C Barra Pul. PS Mathra.

Statement of SI Humavun Khan.

Lgled L 15-AA (229092021 5 45 160 5 NF S i P LELN IF
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OFFICE OF THE .
SUPERINTENDENT OF POLICE,
: SADDAR, CCP, PESHAWAR = °. _
NO. /PA " DATE: " % /7020 .
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OFFICE OF THE
SUPERINTENDENT OF POLICE, ,
- SADDAR, CCP, PESHAWAR = i
NO. __/PA - DATE:___ . /2020 Y .

e ;/u“l,y,»wiupﬁu/‘u'u"f/.,ww “AA F729 09.2021 »m'mo..,lo.,ww

B LN ey T 440510, 2021.»m..aﬁuf,mdu_..»usnouud’wu)y o
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OFFICE OF THE
SUPERINTENDENT OF POLICE,
SADDAR, CCP, PESHAWAR.
NO. /PA DATE:__. _- /2020

6. Ihc case property was not handed over to Moharrer at the tlme of 1e;,|>t1at|0n ‘0 :.R l’or .

the reason best known 0 SI llumdyun Khan, therefore the mohdrrer staff was undble to '

| enter it in register No. 19. The entry: was made in reglsler No. 19 on 05. l(} 7071 di:gmﬂ“:

No. 319 after examination of Arms expert of Police Lmes

7. During mforma] Inspection by SDPO Warsak, the case ploputv was nol 10un‘ i P
Malkhana on 05 10.2021, being sent to Arms expert for emmmatnon (Fx inine

report enclosed)

\."'

8. Sl Humayun was unable to hand over the seized weapou Lo Molwwrthnou;h pnopcr‘
channel, and sending it to Arms expert on 05.10. 2()?1 after lapse of 06 daVs sh(ms'

negligence on the part of SHO,‘Wthb create doubts.

Recommendations. ‘ ‘ ‘

After thorough examination of cueumstancw/ 5tatunents s umduded th'u g1

Humay un Khan,the then SHO PS Mathragis found guilty f01 non- handmn over of: the wcapons
to Mohatrer throug,h proper channel and sending it to Arms expert after a lapse ol O() d,ns <

He is recommended for minor punishment. : S R
! ' ' ' R

Do i

Moreover, IHC Fasih Ullah is found inhocent in the matter-and recommended that he may be i
exonerated from the charges. oA .
Submitted please.

.

‘Superintendent of Police Saddar Divisien - i

CCP, Peshawar.




OFFICE OF THE
SR: SUPERINTENDENT OF POLICE,
" (OPERATIONS) PESHAWAR
Phoe. 091-9210508

ORDER

This office order w111 dispose- -off the departmental proceedings against SI
A Hamaxun Khan No.MR/30 while posted as SHO PS Mathra was placed under
suspension by the W/CCPO. On account that he registered FIR in Police Statxon
Mathra against the accused Khan Alam and the accused .visited Police Station

Mathra without BBA but he failed to arrest the accused.

2. Under Police Rules 1975 (amended 2014) proper charge sheet alongwith
summary of allegation were issued against him and SP Saddar wa$ appointed as
- Enquiry Officer who submitted is finding on dated 03:11. 2021 concluded. therein
SHO recovered 1 Kalashmkove from the possessmn of accused Khan Alam and ‘the
case property was in his possesswn t111 05.10.2021 and recommended that he may

be awarded minor punishment.

3. - Keeping in view of the above, the undersigned being a competent
authority, do agree with the recommendatlon ‘of the enqulry officer, therefore, SI
Hamayun Khan No. MR/ 30 is hereby awarded the mlnor pumshment of “Forfelture

of 2 years approved service” with immediate effect.

HAROON RASHID KHAN (75T PsP)
Senjor Superintendent of Police

L : _ perations) Peshawar
é?éz&pA dated Peshawar, the 2.2/ /2021 |

Copy for information and necessary action to:-
1. The Capital City Police Officer, Peshawar w/ r to his office Endst: No. 3088-

3100/PA dated 06.10.2021 w1th the request that SI Hamayun No. MR/SO may

kindly be re-instated, if approved
2. EC-II, PO, AS i

A}

3. FMC along with complete enquiry file for record ( 3/).
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To: : The Capital City Pohc%l Officer,. s a." o
Peshawar. . g,_‘,_‘;»g;;/g—:ﬂ

Bm

Subject: APPEAL FOR SETTING ASIDE THE PUNISHMENT AWARDED BY
SSP/OPERATIONS PESHAWAR.

+

R/Sir: , A
| Most respectfully, it is submltted that [ was serving as SHO PS Mathra Peshawar

and was placed under suspension on account of not arresting the accused Khan Alam without
BBA during his visit to the Police Station as he was involved in an FIR of 15-AA.

I was Charge Sheeted and SP/Saddar Peshawar was appointed as inquiry officer.
The i 1nqu1ry officer after completion of inquiry submitted his findings to the competent authonty
The competent authority in light of the findings of the inquiry officer awarded me the
‘punishment of forfeiture of 02 years approved service.

The folloWing submi:ssion is hereby made:- :
That during the course of inquiry no opportunity was given of cross examination.

ii. That after the inquiry no Final Show Cause Notice was issued to me.

iii. That during my posting as SHO, I performed my duty with best. of ability and
competency. ’

iv. ~ That there was no malafied on my part and the accused was not arrested on the
direction of my immediate officer. '

V. The punishment awarded to me is harsh and may be set asxde

Itis humbly prayed that keeping ixi view my above submissions the punishment
awarded to me by SSP/Operations Peshawar may be set aside, keepmg_l view my service camer

please.. : ) Q/L

ST Hamayyh Khan No. MR/30

-0__31’4, Q05§€q’0

»ﬁu Joonl
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OF FICE OF THE
CAPITAL CITY POLICE OFFICEK,
PESHAWAR

ORDER.

This order will dispose of the departmental appeal preferred by Sub-Inspector
Humayun Khan MR/30 wﬁo was awarded the minor punishment of ¢ Forfeiture of 02 years
Approved service’” under PR-1975 by SSP/Operatlons Peshawar vide order No. 2681-86/PA, dated

22112021 ' *
C

2- ~ Shorts facts leading to the instant appeal are that the appellant while posted as SHO .

Police Station Mathra Peshawar was proCeéded against departmentally on the char"ges that he

registered FIR in Police Station Mathra agaihs; the accused Khan Alam and the accused visited the

- Police Station without BBA but lie fai[ed to arrest the accused.

3- ‘ He was 1ssued proper Charge Sheet and Summary of Allegatlons by SSP/Operauons

l’eshawm SP/Saddar Peshawar was appointed as inquiry officer to scrutinize the conduct of the

accuscd official. The inquiry officer after conductmg proper inquiry submitted his findings and
recommended that he may ‘be exonerated from the charges. However, the competent authority
having not agrepd with the ﬁndmgs of the inquiry officer awarded him ‘the” above minor

pumshment

4- " He was heard in person in O.R and the relevant record along with his explanation
{

perused. During personal hearing the appellant failed to submit any plausible explanation in his

- defence. Therefore, his. appeal for setting asidé the punishment awarded to him by

SSP/Operations Peshawar vide order No.2681-86/PA, dated .22.11.2021 is hereby

rejected/filed.

& . : S ‘
K !
(ABBAS WHSAN) PSP

CAPITAL CITY POLICE OFFICER, .‘
PESHAWAR

/ | .- A
No. . 9/4— /8 A , dated Peshawar the 29/ 72 12021

Copies for information and necessary action to the:-

1. SSP/Operations Peshawar.

2. SP/HQrs Peshawar.

3. EC-I1, PO. o
4. FMC along with Fuji Missal. N

5. Official concern. :
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