
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
AT CAMP COURT. SWAT.

Service Appeal No.4522/2021

Date of Institution 
Date of Decision

26.03.2021
05.07.2022

Ibrahim Khan son of Asfandyar Khan Resident of Bajawo, Talash, Tehsil 

Timergara, District Lo\A/er.

(Appellant)

VERSUS

Provincial Police Officer/Inspector General of Police, Khyber 

Pakhtunkhwa Peshawar and two others.

(Respondents)

Muhammad Javid Khan, 
Advocate For appellant.

Noor Zaman Khattak, 
District Attorney For respondents.

Rozina Rehman 

Fareeha Paul
Member (J) 

Member (E)

JUDGMENT

ROZINA REHMAN, MEMBER (3): The appellant has invoked the

jurisdiction of this Tribunal through above titled appeal with the prayer

as copied below:

"On acceptance of this service appeal the impugned

orders dated 25.02.2021 and 20.04.2020 passed by 

respondent No.l may kindly be rectified/modified to the

extent that three stopped increments may be restored 

alongwith the salaries of the intervening period (09 months) 

to the appellant with all other service benefits".
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2. Brief facts of the case are that appellant was appointed as

Constable on 30.06.1989. During service, when appellant was posted 

at P.S Balambat District Dir Lower, one Muhammad Fawad lodged a

report in respect of death of his father, who insisted that his father

had committed suicide while according to the investigation, his death 

was the result of homicide and not suicide. In retaliation, complainant 

Muhammad Fawad lodged a false complaint against appellant and

others. As a result, an inquiry was initiated and it was on 30.07.2019

when appellant was dismissed from service. He filed departmental 

appeal which was also dismissed. He then filed a review petition which

was partially accepted. He was reinstated in service but the period 

during which he remained out of service was treated as leave without 

pay with stoppage of three annual increments with cumulative effect 

vide order dated 20.04.2020. He filed a review petition which was not

accepted, hence, the present service appeal.

3. We have heard Muhammad Javid Khan, Advocate learned

counsel for the appellant and Noor Zaman Khan Khattak, learned

District Attorney for respondents and have gone through the record 

and the proceedings of the case in minute particulars.

4. Muhammad Javid Khan Advocate, learned counsel for the

appellant argued inter alia that the appellant was not treated in 

accordance with law and rules regulating the services of the appellant. 

It was submitted that according to the judgment of the superior courts 

the deciding factor in cases of intervening period and other 

benefits is to see whether the appellant had joined other jobs during the 

said period. In the instant case, it was argued that the important factor

service
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had not been considered and that the orders were passed in violation 

of Articles-4, 9, 10(A), 25, 27 and 38(E) of the Constitution of Islamic 

Republic of Pakistan, 1973. He submitted that the investigating officer 

Muhammad Anwar ASI was reinstated in service by the appellate 

authority, whereas, the appellant was punished; that the complaint filed 

by one Muhammad Fawad was filed just to pressurize the Police to 

convert the homicide of his father into suicide which is very much 

evident from the record in shape of medical report wherein, the 

entrance wound was on left side of the deceased, whereas, the exit 

wound was on right side. He, therefore, requested for acceptance of the 

instant service appeal.

5. Conversely, learned District Attorney submitted that appellant 

was found guilty of misconduct by making demand of illegal 

gratification through his subordinate in the suicide case of Malak Khaliq. 

That the act had been proved through audio clip and bank cheque 

which were taken into custody in a detailed enquiry carried out by DPO 

Dir Upper. Lastly, it was submitted that the appellant was punished 

after fulfillment of ail codal formalities and that upon the report of 

complainant Muhammad Fawad, an inquiry was initiated to unearth the 

hidden facts. The medical report received and statement of legal heirs 

were recorded wherein, they all declared the occurrence as suicide and 

not homicide.

. 6. From the record it is evident that one Muhammad Fawad 

son of Khaliq Zada resident of Balambat Timergara District Dir Lower 

reported the matter that SHO had demanded an illegal gratification of 

Rs.lO lacs from him and that his father died as he committed suicide.
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whereas, the appellant was not ready to accept the same as suicide. 

After the receipt of complaint, the appellant was issued charge sheet 

alongwith statement of allegation and Mian Nasib Jan, DPO Dir Upper 

was appointed as Inquiry Officer on the direction of Regional Police 

Officer, Malakand, Swat to conduct proper inquiry. He during the 

course of inquiry, recorded statements of all concerned and submitted

his report wherein he recommended the appellant for major 

punishment. On the receipt of inquiry report, final show cause notice

was issued, reply was submitted and appellant was called in Orderly 

Room for personal hearing. The appellant was then awarded major 

punishment of dismissal from service vide order dated 30.07.2019 of

District Police Officer, Dir Lower. His departmental appeal was 

rejected by the RPO, however, his appeal before the Inspector

General of Police was entertained and keeping in view his long service 

of thirty years, lenient view was taken and he was reinstated in service

with immediate effect. The period he remained out of service was

treated as leave without pay and his major punishment was converted

into minor punishment of stoppage of three increments with

cumulative effect vide order dated 20.04.2020 of AIG Khyber 

Pakhtunkhwa. Again, he filed a mercy petition which was rejected vide

order dated 25.02.2021.

7. From the above discussion, it is very much evident that there 

was no sufficient evidence against the appellant in respect of 

demanding Illegal gratification of Rs.l million, therefore, his major 

punishment was converted into minor punishment. Right from the 

charge sheet up to the inquiry report it is crystal clear that there is no
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cogent evidence against the appellant. Neither any cheque was

brought before this Bench during arguments nor the same cheque

was annexed with the comments. During arguments, a cheque for

Rs.3 lacs issued on 15.06.2019 was referred to but it was admitted

by the learned MG that the said cheque was pertaining to the account

of one Shah Ghafoor and that the said cheque was never produced 

for encashment. Shah Ghafoor was never examined and produced 

before this Bench. Audio clip relating to the discussion of the appellant 

in respect of demand of illegal gratification is also not available and

the appellant was also not confronted with the said audio clip during 

enquiry. No opportunity of cross-examination was ever afforded to

the appellant. The respondents have very candidly violated the set

norms and rules and conducted the proceedings in an authoritarian

manner.

8. We are unison on acceptance of this appeal in the light of our 

observation in the preceding paras which immediately call for the

acceptance of the instant service appeal as prayed for. Parties are left 

to bear their own costs. File be consigned to the record room.

ANNOUNCED.
05.07.2022

(^^eha Paul) 
Member (E) 

Camp Court, Swat

(Rozina^hman) 
^emb^(J) 

Camp Cour\Swat



m
-■*

ORDER
05.07.2022 Appellant present through counsel.

Noor Zaman Khan Khattak, learned District Attorney for

respondents present.

Vide our detailed judgment of today of this Tribunal

placed on file, we are unison on acceptance of this appeal.

Accordingly, instant appeal is accepted as prayed for. Parties are

left to bear their own costs. File be consigned to the record room.

ANNOUNCED.
05.07.2022

(F^ha Paul) 

Member (E) 
Camp Court, Swat

(Rozm^ Cehm^) 

/Mem^r (J) 

Gamp Court, Swat
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07.06.2022 Clerk of learned counsel for Ihe appellant 

Kabirullah Khattak, learned Additional Advocate General 

respondents present.

present. Mr. 

for the

Counsel are on strike. Adjourned. To 

)7.2022 before D.B at camp court Swat.
come up for

arguments O:

Q
(Mian Muhammad) 

Member (E) 
Camp Court Swat

(Kalim Arshad Khan) 
Chairman 

Camp Court Swat

tr*^.

(ft rig-g^'-raemsiiA^

Counsel for appellant present. Noor Zam.an Khattak04.07.2022

learned District Attorney for respondents present

by toiiiorrovv^iTe|teq7_^2^^ 

D.B at camp court Swat.

//
(Fareeha Paul) 
iMember (E) 

Camp Court Swat.

(Rozina Rehman) 
Member (.1) 

Camp Court Swat.v

•• ‘
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07.03.2022 Due to retirement of the.Hon'ble Chairman, the case 

is adjourned to 10.05.2022 for the same as before.
i .

Clerk of learned counsel for the appellant present. Mr. 
Muqadar Khan, Inspector (Legal) alongwith Mr. Noor Zaman 

Khattak, District Attorney for the respondents present.
Clerk of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the 

appellant is busy in the august Peshawar High Court, Mingora

10.05.2022

Bench (Dar-ul-Qaza), Swat. Adjourned. To come up for 

06.2022 before the D.B at Camp Court Swat.arguments onpTk^

V

(Salah-ud-Din) 
Member (J) 

Camp Court Swat

(Mian Muhammad) 
Member (E) 

Camp Court Swat

•s hHii't

- I. V
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Appellant in person present. Mr. Muhammad Rasheed, 

Deputy District Attorney alongwith Mr. Naeem-ud-Din 

Constable for respondents present.

06.12.2021

Reply/comments of respondents are still awaited. 

Representative of respondents made a request for time to 

submit reply/comments. Last opportunity is granted. To come 

up for reply/comments on 03.01.2022 before S.B at Camp 

Court Swat.

(Atiq Ur Rehman Wazir) 
Member (E)

Camp Court, Swat

Appellant in person present. Mr. Muqdar Khan, 

Inspector alongwith Mr. Riaz Ahmad Paindakhei, Assistant 

Advocate General for the respondents present.

Para-wise reply on behalf of respondents No, 1 to 3 

submitted, which is placed on file and copy of the same is

03.01.2022

handed over to the appellant. Adjourned. To come up for

as well as arguments on 07.03,2022rejoinder, if any 

before the D.B at Camp Court Swat.

L
(Sa!ah-Ud-Dir7 

MenTbef (1) 
Camp.Court Swat

/■
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Appellant present in person. Preliminary arguments heard.27.07.2021
/

Points raised need consideration. The appeal is admitted

for regular hearing, subject to all just and legal objections, The

appellant is directed to file the proper memorandum of appeal

before the next date. However, the Writ Petition already treated

as service appeal is admitted for regular hearing. The appellant is
}
i
t

directed to deposit security and process fee within 10 days.>
I

Thereafter, notices be issued to the respondents for submission 

of written reply/comments in office withinViO''days‘after receipt 

of notices, positively. If the written reply/comments are not

Ap^eiiant Osposi^^, submitted within the stipulated time, the office shall submit the

^ file with a report of non-compliance. File to come up for 

arguments on 04.10.2021 before the D.B at camp court. Swat.

Chairman

04.10.2021 Appellant in person present.

Muhammad Riaz Khan Paindakheil, learned Assistant 

Advocate General alongwith Fazal Ghafoor S.I for 

respondents present.

Reply of respondents is still awaited. Representative of 

respondents made a request for time to submit 

reply/comments; granted with direction to furnish the same 

within 10 days in office positively. To come up for 

arguments on 06.12.2021 before D.B at Camp Court, Swat.

(Atiq Lir Rehman Wazir) 
Member(E)

Camp Court, Swat

(Rozina Rehman) 
Member(J) 

Camp Court, Swat
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fForm- A

FORM OF ORDER SHEET
Court of

4522/2021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Ibrahim Khan presented today by Mr. Muhammad 

Javed khan Advocate may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please.

26/03/20211-

;

This case is entrusted to S. Bench Peshawar. Notices be issued to 

appellant/counsel for preliminary hearing on
2

/
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BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAWAR

Service Appeal No. /2021

Ibrahim Khan son of Asfandyar Khan Resident of Bajawo, Talash, 
Tehsil Timergara, District Dir Lower Appellant

VERSUS
Provincial Police Officer and others....

INDEX
Respondents

S. Description of Documents Annexures Pages
#

1. Service Appeal %
Affidavit2 3
Addresses oftlie Parties3 IQ

4 Copy of statement dated 12-06-2019 A it
5 BCopy of application dated 01-09-2019, 26-09- 

2019 & 30-09-2019
6 Copy of the order No. 17677-83/E, dated 

Timergara 30-07-2019
C

Copy of Departmental appeal7 D lA.
8 Copy of the order dated 26-09-2019 E /2
9 f .Copy of order dated 20-04-2020
10 GCopy of the application dated 17/01/2021 1511 HCop of the order dated 25/02/2021 'Xc>
12 Copy of the Naqal Mad No. 21 I
13 Wakalat Nama 55-

Appellant^^^’^

Through Counsel

Muhamniad Javaid Khan 

Advocate Supreme Court of 
Pakistan
Office: Allah-o-Akbar Masjid, 
College Colony, Saidu Sharif, swat 

Cell: 0343-9607492
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

iCIiyHei- Pak-htukhwa 
Sfi'vice TriimnalService Appeal No. U ^ /2021

Oiui-y No.

......

Ibrahim Khan son of Asfandyar Khan Resident of Bajawo, Talash, 

Tehsil Timergara, District Dir Lower Appellant
f.

VERSUS
A

Provincial Police Offif:er / Inspector General of Police Khyber
*' s

X.
Pakhtunkhwa at Peshawar ' \

1)

Regional Police Officer / DIG' Malakand Division at Saidu 

Sharib District Swat

2)
•"i

3) District Police Officer : Dir Lower at Timergara.
u 4 Respondents

SERVICE APPEAL UNDER SECTION 4 OF SERVICE
Sled to-day,TRIBUNAL ACT READ WITH OTHER RELEVANT

V

HljB
i

PROVISIONS AGAINST THE ORDER DATED:

25/02/2021 OF THE DEPARTMENTAL AUTHORITY

RESPONDENT NO.l. WHEREBY THE REVISION

> PETITION / REVIEW PETITION OF THE

^APPELLANT WAS NOT ALLOWED TO THE*

> EXTENT OF THE RESTORATION OF THREE

INCREMENTS AND SALARIES OF THE
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X
INTERVENING PERIOD DURING WHICH THE

APPELLANT REMAINED OUT OF SERVICE (09

MONTHS).

PRAYER:

On acceptance of this service appeal the impugned orders 

dated 25/02/2021 and 20/04/2020 passed by Respondent No.l 

may kindly be rectified / modified to the extent that the three 

stopped increments may be restored along with the salaries 

of the intervening period (09 months) to the appellant with 

all other service benefits.

Any other relief, deemed fit and necessary in the given 

circumstances of the case may also be awarded in favor of 

appellant against respondents..

Respectfully Sheweth:

The appellant submits as under;

That the appellant was appointed as Constable on 

30-06-1989 and was promoted to the rank of 

inspector lastly / recently.

2. That the appellant performed his duties honestly 

vigilantly throughout his service in different Police 

posts, police stations, different wings of police 

department with unblemished service record.

1.
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That the appellant was awarded prizes certificates 

on different occasions.

That in the recent past during the days of 

insurgency in the Malakand Division, the appellant 

performed his duties honestly, bravely and to the 

satisfaction of his officers.

That the bad days of the appellant started while the 

appellant was posted to P.S BALAMBAT District 

Dir Lower when one Muhammad Fawad Khan on

3.

4.

5.

29-05-2019 lodged a report in respect of the death of

his father. The said Muhammad Fawad Khan

insisted that his father has made a suicide, while 

according to the investigation officer Anwar Khan 

contention the death of the father of Muhammad

Fawad Khan was a result of homicide not a suicide.

That in retaliation, the said Muhammad Fawad 

Khan lodged a false complaint against the appellant 

and others.

6.

That an enquiry No. 104/EB dated 12-06-20197.

Disciplinary Action was initiated against the 

appellant & others. During the said enquiry, the 

appellant has recorded his statement on 12-06-2019. 

The said statement may be considered as an integral 

part of this writ petition. (Copy of statement dated 

12-06-2019 is attached herewith as annexure "A") 

That time and again, the appellant has requested for 

the copies of the said enquiry, statements (if any)

8.
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and other relevant record, but the said copies has 

not been provided to the appellant in derogation of 

the police rules and other relevant laws. (Copy of 

application dated 01-09-2019, 26-09-2019 & 30-09- 

2019 are attached herewith as annexure "B")

That on 30-07-2019, the District Police Officer Dir 

Lower dismissed the appellant vide order No. 

17677-83/EB, dated Timergara 30-07-2019 illegally, 

unlawfully and unconstitutionally. (Copy of the 

order No. 17677-83/E, dated Timergara 30-07-2019 

is attached herewith as annexure "C")

10. That the appellant then filed a departmental appeal 

before the Regional Police Officer / DIG Malakand 

Division. (Copy of the departmental appeal is 

attached as annexure "D")

11. That the Regional Police Officer / DIG Malakand 

Division dismissed the departmental appeal vide 

order dated 26-09-2019 illegally, unlawfully and 

unconstitutionally. (Copy of the order dated 26-09- 

2019 is attached herewith as annexure "E")

12. That the appellant then filed a review, before the 

respondent No. 1, which was partially accepted and 

the appellant was reinstated in service with 

immediate effect, but the period during which 

appellant remained out of service was treated as 

leave without pay with stoppage of three annual 

increment with cumulative effect vide order dated

9.
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20-04-2020. (Copy of order dated 20-04-2020 is 

attached herewith as annexure "F")

That the appellant then filed a review petition 

before respondent No. 1 on 17/01/2021 against the 

order dated 20/04/2020. (Copy of the application 

dated 17/01/2021 is attached herewith as annexure

13.

"G")

That the said application / review petition dated 

17/01/2021 was not accepted vide order dated 

25/02/2021. (Cop of the order dated 25/02/2021 is 

attached herewith as annexure "H")

That the appellant being still aggrieved from the 

impugned order dated 20/04/2020 and 25/02/2021, 

being illegal, unlawful and unconstitutional files 

this service appeal inter alia on the following 

grounds.

14.

. 15.

GROUNDS:

That the appellant has not been dealt with in 

accordance with law and rules regulating the 

service of the appellant.

i)

That according to the judgments of the 

superior Courts the deciding factor in cases of 

intervening period and other service benefits 

is to see whether the appellant has joint other 

jobs during the said period. In the instant case

ii)
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it is apparent from the irnpugned orders that 

this important factor has not been considered.

That the impugned orders has been passed in 

violation of Article 4,9, 10(a), 25, 27 and 38(e) 

of the Constitution of the Islamic Republic of 

Pakistan, 1973

hi)

\

i

That the lO Muhammad Anwar ASI has been 

reinstated in service by the appellate 

authority/ respondent no. 2. It is pertinent to 

mention that the allegation against the 

appellant were of lower pedestal then the said 

officer.

iv)

That the complaint against the appellant and 

others by one Muhammad Fawad was just to 

pressurize the appellant and others to convert 

the homicide of his father into a suicide, 

which is very much clear from the case file, 

for example the medical report of the said 

case reveals that the entrance wound was on 

left side of the deceased, whereas, the exact 

wound was on right side. How a right handed 

person can shot himself in such a manner etc.

V)

vi) That the allegation against the appellant 

Muhammad Anwar ASI and Rahmat Ali LHC

of stereotype as are evident from theare



statement of allegation as well as the final 

show cause notice.
i—

vii) That the Naqal Mad No. 21 dated 29/05/2019 

lodged by Muhammad Fawad Khan at self

reveals that the death of his father was due to

homicide not suicide. (Copy of the Naqal 

Mad No. 21 is annexed herewith as annexure

"D

viii) That the joint charge sheet dated 12/06/2019 

without specifying the alleged role of the 

appellant and the others is illegal, unlawful 

and unconstitutional.

ix) That the punishment awarded to the. 

appellant is against Rule 3 of the Khyber 

Pakhtunkhwa Police Rules, 1975 (with 

amendments of 2014).

That the appellate Authority / respondent 

No.2 has passed order dated 26/09/2019 in 

violation of Rule 11(4) of the Khyber 

Pakhtunkhwa Rules, 1975.

X)
i

xi) That other grounds not specifically raised will 

be argued with the permission of this 

Honorable Tribunal at the time of arguments.



16; ' That this appeal is being filed against the order 

I dated: 25/02/2021, hence this Honorable Tribunal 

has got the jurisdiction and this appeal is well 

within time.

It is therefore humbly prayed that on acceptance of this 

service appeal the impugned orders dated 25/02/2021 and 

20/04/2020 passed by Respondent No.l may kindly be
I

rectified / modified to the extent that the three stopped 

increments may be restored along with the salaries of the 

intervening period (09 months) to the appellant with all 

other service benefits.

Any other remedy which is just, appropriate and 

efficacious may also be awarded in favor of the appellant 

please.

Appellant
Through Counsel

Muhammad Javaid Khan 

Advocate Supreme Court of Pakistan
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BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAWAR

Service Appeal No. 12021

Ibrahim Khan; son of Asfandyar Khan Resident of Bajawo, Talash, 
Tehsil Timergara, District Dir Lower Appellant

VERSUS
Provincial Police Officer and others Respondents

AFFIDAVIT

I, Ibrahim Khan son of Asfandyar Khan Resident of Bajawo, Talash, 

Tehsil Timergtira, District Dir Lower, do hereby solemnly affirm and
i

declare on oath that all the contents of this Service Appeal are true 

and correct to the best of my knowledge and belief, and nothing has 

been concealed from this Honorable Court.

Identified by, NENT

Muhammad Javaid Khan 

Advocate Supreme Court of Pakistan
Ibrahim Khan

I
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. /2021

Ibrahim Khan son of Asfandyar Khan Resident of Bajawo, Talash, 
Tehsil Timergara, District Dir Lower Appellant

VERSUS
Provincial Police Officer and others Respondents

ADDRESSES OF THE PARTIES

ADDRESSES OF THE APPELLANT

Ibrahim Khan son of Asfandyar Khan Resident of Bajawo, Talash, 
Tehsil Timefgara, District Dir Lower 

CMC: 15302-0876374-3

Cell: 0346-8001812

ADDRESS OF THE RESPONDENTS

1) Provincial Police Officer / Inspector General of Police Khyber 

Pakhtunkhwa at Peshawar

2) Regional Police Officer / DIG Malakand Division at Saidu 

Sharif, District Swat

3) District Police Officer / SSP Dir Lower at Tim*

APPELLANT
Through Counsel

Muhammad Javaid Khan 

Advocate Supreme Court of Pakistan
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uOKlll’.K -!
■|•|M^^„,l.■.-v..|lli.|l■::..7v■ ••ill- •.crKlucl-^M nyoinat InJpectoi-

Distiicl 0\\-"
ll)r.tiiiin Khoii Wo.jjf,u/M-; lli.il. wlilli' li'i !'• ''v' l
I'V oiM‘ Mull.. I^ovwrl Kh.-.m i}'i Ki •'■■..■1 I';*'-'"''*'" 'Ir""''! ^ .

. H,., h,.vMU..rl,odrlio,:Ulu.no...u ...Jv/nl. U,. .:.olf G.la,.bn>:
,n,-l.Klin<, iHCJ rl.mancltfd illerjal ^|rallfi.-,of Ib.p.oo f.o la,: (lO.ooooo/-) hon
.vhich .U.W3 n,i,.^^,Klud oibls pad. ^uo„fo,o, ho wa.ksucd C:,k,,,,o. .hoof
5,ato,oont oh ailoyation one! Mr. Mian Noiit Jan IDklncf f-'olice Off,cor, O"'Upi^, 
oppointocl av tnquiiy Officer . fher dlr^:i:lnn of Wor,hy Rcylonal fh: Ice. Offle , ,

i,i.ii,ikaii,:l no,a: lo coitJud prcijer depoitrieiu • ,;nr.|Uiiy aciaiiiit hii,-< aor so
f'' i'The: r-nquli-y-OPfiaoi-,--tl'M-lng the of inqu ry - Q

ihe o'-ficer r.Qncen.ed. The Enquiry Officer m hr., ^
mmenclcd hlm.for malor

litif.lincj r.?i)oit •

:''.:;t'.:iucni;5 n- .ill equeerned or. vvn)l cir.
findiiicj report found thjit tlie ■;illi4)<^i-'dn stoed proven a id reco

jjunishnieni;. "v
O.Kho .-eciipt of ftnrl'ini eport along.-with other relevant clocuiiactntr. 

conducted hn. Difbich Police Dir-Upper,-jnnaf Show! CaPse yvas IftaJC:! ^ h,na o,t 
>7-2oiy thrptlyh .l.inos .Rl/I OfolicR Liire^ Timergatcj. ^Fleftly of the Finn Sl^ow Cause 

receiveci on ic-oytoicj and full oppoi-tuiiitv,v'a,s given to hi,n tp'explain h s c position, 
but failed to.'produce any cogent’reason iniself defense: He wasJcalled In orrJerly room on ^

t 5,
Therefoias l'fArif Shaliagy-ian Wpjr District Police;,Officer,, a.'

Dir Lower in .tcercise of powe,- vested t-:) (fe under fE 8, DyRules igy's with amencfmerit 
J01,„ agreed with the finclincj repoi." of inguiry officer .conduct by Di?^trict Police-' 

Officer Dir Uoper and qvA/arded a major j,unii:hnvant of dismissal from service to^ 

Inspector Ibrahim Khan Mo.ssq/M, with -.•.nmediate effec-c.

30-07-20a9 fbi‘. personal hearing.^. r ,

5,
- 6R011R'AM^•OUi''ICr:D • /

013 No,______________

Dated cr?I^ois

J_^_A /'-/ 'c/t/EB. dated Tiniergora the _

r\

Distric'l: Police Officer 
Dir Lower

i- I

/>•?
:/26i9'

••'•-lO.

Copies S.ubiTiittecl to the;
X- Provinci,.il. Police Officer, KhyGer Pakhtunkhwa, ,,P^i?shawar for favour

inforo'iatioii, please... ^ ■ ■’ 'i '
2- Deputy Inspector General of .Police VlQb 'CPO, i<Pl<, Peshawar for favour of .

information, please.
Regional Police C-ffirL,i;,; Malakai'd at Saidu Shcirif* Swat for favou,' of information 
with reference to his office EncIsL I'io il<3l;e-cl ly-cpy-ioig, please

- ir AIG-Establisbment, CPp PesHawai fo.'jfavouY o,f,,inforination, please.'^ .
5* Registrar CPCXPeshaw^' for further n action■
6- District .Accouiits C.)fficer, Dir Lov^er/' ^
7- PayO-fficer DPO Office: '

i-

3-

if it ji':'Sfe ■ Dishtb-i^icS^ffis^
• D;,r^qyit«« //-, /

•• )
_Ol/'

r

•• i V V:v..

■* ~
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ORDER

This order will dispose of the enquiry conducted against inspector Ibrahim 

Khan NO.550/M, that while he posted as SHO police station Balambat, 
alleged by one Muhammad Fawad Khan S/0 Khaleeq Zada R/0 Balambat 
Timergarva District Dir Lower that his father had died due to suicide, while 
the staff^f Police Station Balambat including SHO demanded illegal 
gratification of Rupees Ten Lacs (Rs: 1000000/-) from him . which shows 

gross misconduct on his part, therefore he was issued charge sheet and 

statement of allegation and Mr, Mian Nasib Jan District Police Officer Dir 

Upper was appointed as Inquiry Officer on the direction of the then worthy 

Regional Police Officer, Malakand Swat to conduct proper departmental 
enquiry against him and submit his finding report. The enquiry officer, 
during the course of inquiry recorded the statements of all concerned as 

well as the officer concerned. The inquiry officer in his finding report found 

that allegation stood proven and recommended him for major punishment. 
On the receipt of finding report along with other relevant documents 

conducted by District Police Officer Dir Upper, final Show Cause was issued 

to him on 24/07/2019 through RI/LO Police Lines Timergara. Reply of the 

final show cause Notice received on 25/07/2019 and full opportunity was 

given to him to explain his position but failed to produce any cogent reason 

in self defense. He was called in orderly room on 30-07-2019 for personal 
hearing.

Therefore I, Arif Shahbaz Khan Wazir (PSP), District Police Officer Dir 

Lower in exercise of power vested to me under (E&D) Rules 1975 with 

amendment 2014, agreed with the finding report of Enquiry officer conduct 
by District police officer Dir Upper and awarded a major punishment of 
dismissal from service to inspector Ibrahim Khan NO.550/M, with immediate 

effect.

ORDER ANNOUNCED
OB NO:
Dated:
No: 17677-83/EB, dated Timargara the 30/07/2019 Dir Lower

30/07/2019 District Police Officer

Copies submitted to the
1. Provincial Police Officer, Khyber Pakihtunkhwa, Peshawar for Favour 

of information, please.
2. Deputy Inspector General of Police Hors CPO, KPK, Peshawar for 

favour of information, please.
3. Regional Police Officer Malakand at Saidu Sharif, Swat for favour of 

information with reference to his office endst No: 7653/E, dated 17- 
07-2019, please.

4. AIG Establishment CPO Peshawar for favour of information, please.
5. Registrar CPO Peshawar for further necessary action.
6. District Accounts Officer, Dir Lower
7. Pay Officer DPO Office

X
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This order will dispose off appeal qf Ex-Inspector Muhammad Ibrahim No. 550/M . 
ofDir-.Lov.'cr District for reinstntewcnl in service. 1 c

Brief facts of the case are that inspector Muhammad Ibrahim No. 550/M while 

posted'as SHO Police statio'n Balninbat, alleged by ono Muhammad Fawad IChan s/o Khaloeq Zada_r/o_ 

Balrnibnt Timergara District Dir Lower that his father had died due to suicide, while the staff of Police - 
Station Balambat including SHO demanded illegal gratification of Rupees ten lac (10,00000/-) from him,- 

which shows gross miscoiKluct on his part. Therefore, he was issued charge sheet and statement of- 
allegation and Mi*. Minn Nnsib JnrrDistrict Police Officer, Dir Upper was appointed os Enquiry Officer on 

the direction of flic then Woldliy Regional.Police Officer, Malnknnd Swat to conduct proper departmental 
. enq.iii7 againstliim-and submit his finding report. The Enquiry Officer, during the course of inquiry 

recorded the statements of all concerned as well as the officer concerned. The Enquli*y Officer In his finding 

report found th^ allegation «tood proveh 'and recommended him for major punishment. On the receipt of . 
finding report atong-with oilier relevant documents conducted by District Police Officer Dir Upper, final- 
Show’Caiise wzrs issued to him on 24/0?/2019 through Rl/liO Police Lines Timergara. Reply of the final' 
Show Cause Notice reiiciveci on 25/07/2019. Me was called in orderly room on 30/07/2019 for personal 
herring and full-opportunity was given to him to explain his position, but ho failed to produce any cogent 
reason in his self-defense. Therefore,’District Police Officer.'Dlr Lower in exercise of power vested foTilm” 

under (E&D) Rules 1975 with amendment 2014, agreed with thefindingreportof enquiry officer conducted 

by District Police Officer Eur Upper and awarded him a major punishment of dismissal form service, vld^T^ 
office OB No. 996 dated 30/'07/2019. ■_:

- He:was called hi Orderly Room on 17/09/2019, heard him ii'person. The charges 

of demanding Illegal gratification in'an alleged suicide case through subordinates has been proved and 

recorded in conversation on mobile, ns well. Hence his appeal is filed. n /.
/
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OFFICE OF THE 
inspector general of police 

^ khybeh pakhtenkhwa
Central Police Office, Peshawar, 

dated Peshawar the J?,f/ gRami
A

■ ' No. S/

To: Regional Poljce Officer, 
Malakand at Saidu,Shari f. s wat:

APPLTCATfnxr

r-'l(^?\ :

Subject;-

Memo:

Please refer to your office Mem o: No. 1400-01/E, £lated02.02 2021
The Competent Authority ha. examined and Rled the 

submitted by Inspector Ibrahim Khan No. present application
mcremerts^nd r ''“^^ ‘" ‘'^“CdistrictPaice tor restoration of Urree

emems and grant of pay of the intervening periodSas his revision-petition has already been 

processed in the Appellate Board meetine hc:ld on JS.12.2019 i 
re-instated in service and his dismissal

in-ePO .wherein ihe Board 
was cof.varied'into stoppage of three annual incremems ^ 

with cumulative effect and the period he remained oul of service v^s treated as leave without pav * 

"Vide ePO order No. S/1522-3Q/20, dated 20.04.2020,

Accordmg to Rule I I (3) of Kli^rr IWrtunkhwa Police Rdles 1975 (amended 

2014) there shall be only one appeal against the original order and the'^^S'rfAliTAiFellate ' 
Authority, in appeal, shall be final. ;

The applicant may please be informod accordingly.

■ (SVEBi^NlS-UL^HASSAN) 
i Registrar,

For Inspector General of Police, 
r. Khyber Paklrtunkhwa, Peshawm-.

y
Jt

\ C V̂!
r\

R>-'r-,-./ A/^ -H-c
v/ab 3 4-•- tA/*>o^j'

Diitik 2o.!l *11 (ib:i»'u,isuerj A.nf



/::
i / r

>-I.
■4

1
\-

1% '.. o
;-4

.'f3
• -I4 ■:

■1' f1 •V J J:?

.!»■;

• -
>«

/
29l:ml<x\9Aj3j2ij.^ «•

V-"
■'.V

f-{-ij/KtJj-V956j(^j^y(J:^c: 

14:4^_,29

,f

0\9 Jjr^ SHO 1 ^

>ASI ^'c))j^\jj:\J^.

-05“d 19 i f *30^^29

03459522585y/L/Lr*i5302818.i9579y/ijl^'t/i:P,^/^j^

i/ (/ |J&^ J'b Bij;« y j j: J/f^ (j:^: J

-05-Ol9y!.jy;;■';

■■

A
;»" .

-p(j411 :40c5j!;/i ■:

t

?r-r a
/r \J. ^tOJ’ii/i ^ ,1

-.'■

sL^

c^~iJ'U^
f 7

(
t'/ly t* (J"iJL j jiy ^ j

1/,

- Jjflr/Jj>' i

ir

V

»

/ •Ml./ '6.y' PAn C

:■"-¥-->^ tiu^'956 .IJ ^I
I- ■

yt -i>.*
oi9p^r‘Asrt9i<^jy/^L^j^/i :

f{J !£.—.(;>

'4-JAS^o^^
I

-ST
K/IM“P S'"B ahimbat. 

- -^0 Ir .,-_f/ )f

/;



^ . >A
;

V•*
o

V

^—'^llu! *-7^^
■

•'rj

jOL—A f obr^^

««
♦ ♦«♦

•
c-J’; 6i W? y^ ^ I (ji ij L (^ ( J ^ J»^S J S 4^/

> v > .h
p c- c.

^t(/’iyjC_.-?-u>(J^^_i&f7ij^i J’S'b^ (ib-/K^J^iX-*>w^jOrVi,_

j\p\B2—f^3^\j\js\jj ^A '^^J>J> < cf/j J ^ bj lj7 J t

1 jCjs^-tih Jiii^\)j^)’7.i [j^^j/j. 6r^-/jl cCu cTj?! ^>^wXl i^Jj t t/ju^ 

^>T£.\^yi^

il--

Lfj^

m

f--' ^ ^ ^ ^jS^ {js/y {f ^n ✓̂ >*< t w..'^
V «

i^_g

««
0I

loVi'vfS^'
Ci>/te. 1Zo'2.-O^'i&^

M

5^/8 f 2Ju.
« '

/ /'A



.•-■J

\
- -iBEFORE TH E SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

1 i ■-

Service Appeal Nq.4522/2021.
\

Appellant.. Ibrahim Khan Inspector resident of District Dir Lower,. ^ .̂
VERSUS.

Provincial Police Officer, Khyber Pakhtunkhawa Peshawar. 

Regional Police Officer Malakand at Saidu Sharif, Swat. 

District Police Officer Lower Dir.......................................

V

1) • J

2)

3) Respondents.

INDEX

S.# Description of documents Annexure. Pages ^

1. Para wise comments 1-3
2. Power of Attorney 4
3. Affidavit. 5
4. Finding report . “A” 6-10
5. Copies of bed entries. :‘B"to “D” 11-13

Copy of court order regarding filing of enquiry 174
!Gr.pc,__„ ___ ______________ _
Copies of statements recorded u/s 164 Cr.pc.

6 14-15

7. “F”to “K" 16-22
8. Copy of order of dismissal passed by DPO. “L” 23
9. Order of rejection of appeal passed by RPO. “M” 24
10. Dally dairy vide DD No. 21 dated 29.05.2019. “N” 25

(MuIaDA^KHAN) 

. Inspector Legal 
Dir Lower



Service Appeal No.4522/2021

Date of Institution 
. . Date of Decision

of Asfandyar Khan Resident of Bajawo, Talash, Tehsil

26.03.2021
05.07.2022

Ibrahim Khan son 

Timergara, District Lower.

(Appellant)

VERSUS

Provincial Police Officer/Inspector 

Pakhtunkhwa Peshawar and two others.
General of Police, Khyber

(Respondents)

Muhammad Javid Khan, 
Advocate

Noor Zaman Khattak, 
District Attorney

Rozina Rehman 

Fareeha Paul

For appellant.

For respondents.

Member (J) 

Member (E)

JUDGMENT

The appellant has invoked the 

jurisdiction of this Tribunal through above titled appeal with the prayer 

as copied below:

"On acceptance of this 

orders dated 25.02.2021
service appeal the impugned 

and 20.04.2020 passed by 

respondent No.l may kindly be rectified/modified

extent that three stopped increments may be restored 

alongwith the salaries of the intervening period (09 months) 

to the appellant with all other service benefits".

to the



I • ^ P-2^>:
i-

GROUNDS:

a. The impugned order is passed in gross violation ofiaw and hit by the 

judgments of Apex Court and even the KPK Service Tribunal, Peshawar.
■■

I

■■

f

b; The impugned order where appellant is awarded - penalty . Of treating 

absence period without pay and denying , bapk benefits for the period 

remained out of service is hit by the law of DQUBLE. JEOPARDY. 
Awarding two penalties for single charges is against law and norms of 

justice is liable to be set aside.

'■ s

f

The KPK Service Tribunal, in number of judgments, awardjed back 

benefits for the intervening period from dismissal tilT re-instatement. 
Hence, appellant is also liable to be treated ahpar with them under the law 

of equality and to avoid infringement of his legal right guaranteed by 

superior courts.

. c. i

)

As a sequel of the above-naiTated facts, it is most humbly-requested 

that keeping in view the severe financial hardships of appellant, his appeal 
may kindly be- accepted and back benefits may kindly be granted in favour
of appellant on sympathetic and compassionate grounds.

h

9

.. Yours ObediehtI
P

Races Khan
Ex-Constable No. 3466/4620Dated: 20‘'‘ June, 2019

? ■f

..A.:



2

2. Brief facts of the case are that appellant was appointed as 

Constable on 30.06.1989. During service, when appellant was posted 

at P.5 Balambat District Dir Lower, one Muhammad Fawad lodged a 

report in respect of death of his father, who insisted that his father 

had committed suicide while according to the investigation, his death 

was the result of homicide and not suicide. In retaliation, complainant 

Muhammad Fawad lodged a false complaint against appellant and 

others. As a'result, an inquiry was initiated and it was on 30.07.2019 

when appellant was dismissed from service. He filed departmental 

appeal which was also dismissed. He then filed a review petitiorTwhich

was partially accepted. He was reinserted- in service but the period
■-

during which ajapet+ant remained out of service was treated as leave 

without pay with stoppage of three annual increments with cumulative 

effect vide order dated 20.04.2020. He filed a review petition which 

was not accepted, hence, the present service appeal.

We have heard Muhammad Javid Khan, Advocate learned 

counsel for the appellant and Noor Zaman Khan Khattak, learned 

District Attorney for respondents and have gone through the record 

and the proceedings of the case in minute particulars.

%

3.

4. ' Muhammad Javid Khan Advocate, learned counsel for the 

appellant argued inter , alia that the appellant was not treated in 

accordance with law and rules regulating the services of the appellant. 

It was submitted that according to the judgment of the superior courts

the deciding factor in cases of intervening period and other service
A

benefits^ to see whether the appellant ha^ joined other jobs during the

said period. In the instant case, it was argued that the important factor



j{c»lv to grounds of comments\

i
A;-'rhal ihe Para No-A.of the grounds is incorrect no proper enquiry was conducted according to rules which 
would explain at time'of arguments

B:- That Paj-a No- b not explain by respondent which shows that respondent department has nothing to adduce 
any legal fact.

C:-ThalPara No- C of the grounds of comments of respondents is incorrect as already explain in ParaC of the- * 
service appeal which needs no further reply.

1);-Tha! Para No-D is of the grounds is incorrect and strange on which will be discuss at the time of
argumciKs hence need no reply further contended that: appellant was in jail for long time then how appellant be 
;ihh' 10 appear before any proceedings of deparPnenlal .

!■ :- That Para No- E is incorrect nothing available on record which proof the stance of the respondent and even 
Ignored ilie acquittal order .

' • F;- I’liat Para No- F of the grounds of comments is incorrect appellant is acquitted form all the charges levelled 
against him and appellant was in jail provided that the respondent should wait for the decision of the court.

G:-That Para No-G of the grounds of comments is self explanatory .

F[;-That Para No-H is incon'ect no proper enquiry has ever been conducted till to date which show the bias ness 
on the pari of re.spondent.

1:-That Para 1, of reply is already mentioned in para leading para’s hence needs no comments,

,1- Tliai Para .1 is incon'ccl nn single piece of evidence is available on record which Connect the appellant with 
ijiiiii also acc|iii! fi'oni the chnrgc.s.

K’- I'ha! Para K is inconcci appellant perform his duty according to law and properly hand over all items 
before departure but the appellant condemn un heard on his back and ex-party proceeding were conducted 
against ihc appellant which is against to the canon of justice as well as principal of natural justice .

L:- Tliat Para L is incorrect the appellant .no speaking order is passed which is self explanatory form the 
impugned order,.

M: That Para M is incorrect the appellant is acquitted from all the charges .

N:-That Para N is incorrect the respondent have no riglit to allowed to for futher arguments on the basis the. 
respondent have.no defense .

0;That the respondent department has nothing to produce any further valid grounds hence they did not explain 
ihc rest of Paras-
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Pi ii\ cr:-

On acceptance of this rejoinder the appeal may kindly graciously be accepted and appellant may please 
bo reinstated in .service with all back benefits and the instance of the appellant is with in time after releasing 
rrom jail on the basis of acquittal and it is also prayed that any other remedy as deemed proper by the honorable 
tribunal respectively may award please.

•

tn. lellant¥
fel Tlirough

Syed Mudasir Pirzada 
Advocate District Courts 

Kohat
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ha^ not been considered and that the orders were passed in violation 

of Articles-4, 9, 10(A), 25, 27 and 38(E) of the Constitution of Islamic 

Republic of Pakistan, 1973. He submitted that the investigating officer 

Muhammad Anwar ASI was reinstated in service by the appellate 

authority, whereas, the appellant was punished; that the complaint by 

one Muhammad Fawad was filed just to pressurize the Police to convert

suicide which^ very much 

the record in^hape of medical report wherein/the entrance wound was 

left side of the deceased, whereas, the exit wound was on right side. 

He, therefore, requested for acceptance of the instant service appeal.

I

the homicide of his father into evident from
id

on

5. Conversely, learned District Attorney submitted that appellant 

found guilty of misconduct by making demand of illegal 

gratification through his subordinate in the suicide case of Malak Khaliq. 

That the act had been proved through audio clip and bank cheque 

which were taken into custody in a detailed enquiry carried ou^by 

DPO Dir Upper. Lastly, it was submitted that the appellant was punished 

after fulfillment of all codal formalities and that upon the report of 

complainant Muhammad fawad, an inquiry was initiated to unearth the 

hidden facts. The medical report received and statement of legal heirs 

were recorded wherein, they all declared the occurrence as suicide and 

not homicide.

was

6. From the record it is evident that one Muhammad Fawad 

• son of Khaliq Zada resident of Balambat Timergara District Dir Lower 

reported the matter that SHO had demanded an illegal gratification of 

Rs.lO lacs from him and that his father died as he committed suicide, 

whereas, the appellant was not ready to accept the same as suicide.
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\ . riinl ihc I’jni N('-A ol'ilic grounds is incorrect no proper enquiry was conducted according lo rules which 
Mould explain ni lime of argumenls .

B;- 'Phat Para No* b not explain by respondent which shows that respondent department has nothing to adduce 
any legal fact.

C;- l hhi Para No- C of tlie grounds of comments of respondents is incorrect as already explain in Para C of the 
service appeal which needs no further reply.

I):- 'Pliai Para No- D is of the grounds is incorrect and strange on which will be discuss at the time of 
arguments hence need no reply further contended that appellant was in jail for long time then how appellant be 
nhlc 10 appear before any proceedings of dcpartnicniai .

i - Phai Para No- V. is incorrect nothing available on record which proof the stance of the respondent and even 
ivnorcd llu* acquittal order

I Hint PnraNo-1'of the grounds of comments is incorrect appellant is acquitted form all the charges levelled 
auain.st him and appellant was in jail provided that the respondent should wait for the decision of the court.

G> That Para No- G of the grounds of comments is self explanatory .

I l:-Thai Para No-H is incorrect no proper enquiry has ever been conducted till to date which show the bias ness 
on the part of respondent.

I;-Thal Para I, of reply is already mentioned in para leading para’s hence needs no comments.

.1- That Para J is incorrect no single piece of evidence is available on record which Connect the appellant with 
guill also acquit from the charges.

K • I hai Paia K i.s incorrect appellant perform his duty according to law and properly hand over ail items 
lx'l(Mctlcpariurc but ihc appellant condemn un heard on his back and ex-parly proceeding were conducted 
agamsi ihr appellani which i.x against to the canon of justice as well as principal of natural justice .

'Ihai I’ara L is incorrect the appellant no speaking order is passed which is self explanatory form the 
impugned order..

M: That Para M is incorrect the appellant is acquitted from all the charges .

N:-That Para N is incorrect the respondent have no right to allowed to for futher arguments on the basis the 
respondent have no defense .

0:That the respondent department has nothing to produce any further valid grounds hence they did not explain 
the rest of Paras.
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After the receipt of complaint the appellant was issued charge sheet 

alongwith statement of allegation and Mian Nasib Jan, DPO Dir Upper 

was appointed as Inquiry Officer on the direction of Regional Police 

Officer, Malakand, Swat to conduct proper inquiry. He^ during the 

course of inquiry recorded statements of all concerned and submitted

his report whereirj^ he recommended the appellant. for major 

punishment. On the receipt of inquiry report, final show cause notice

was issued, reply was submitted and appellant was called in Orderly 

Room for personal hearing. The appellant was then awarded major 

punishment of dismissal from service vide order dated 30.07.2019 of

District Police Officer, Dir Lower. His departmental appeal was

rejected by the RPO, however, his appeal before the Inspector 

General of Police was entertained and keeping in viev^,£h^ong service 

of thirty years tent, lenient view was taken and he was

reinstated in service with immediate effect.! Period he remained out of

service was treated as leave withouyand his major punishment was 

converted into minor punishment of stoppage of three increments 

with cumulative effect vide order dated 20.04‘2020 of AIG Khyber 

Pakhtunkhwa. Again, he filed a mercy petition which was rejected vide 

order dated 25.02.2021.

From the above discussion, it is yery much evident that there 

was no sufficient evidence against the appellant in respect of 

demanding illegal gratification of Rs.l million, therefore, his major 

punishment was converted into minor punishment. Right from the 

charge sheet up to the inquiry report it is crystal clear that there is no

7.

cogent evidence against the appellant. Neither any cheque was
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brought before this Bench during arguments nor the same, cheque

was annexed with the comments. During arguments, a cheque for

Rs.3 lacs issued on 15.06.2019 was referred to but it was admitted

by the learned AAG that the said cheque was pertaining to the account

of one Shah Ghafoor and that the said cheque was never produced

for encashment. Shah Ghafoor was never examined and produced

before this Bench. Audio clip relating to the discussion of the appellant

in respect of demand of illegal gratification is also not available and

the appellant was also not confronted with the said audio clip during

enquiry. No opportunity of cross-examination was ever afforded to

the appellant. The respondents have very candidly violated the set

norms and rules and conducted the proceedings in an authoritarian

manner,

'8. We are unison on acceptance of this appeal in the light of our 

observation in the preceding paras which immediately calj^for the 

acceptance of the instant service appeal as prayed for. Parties are left

to bear their own costs. File be consigned to the record room.

ANNOUNCED.
05.07.2022

(Fareeha Paul) 
Member (E) 

Camp Court, Swat

(Rozina Rehman) 
Member (J) 

Camp Court, Swat

}
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3. We have considered the averments by the learned counsels and havelalso 

gone through the available record with their assistance.

;
/

'i

The record is depictive of the fact that On 19.04.2012 the appell^t, after 

having been diagnosed of Hepatitis-B, applied for two months leave to respondent 

No. 1 but the application remained un-attended. On the other hand, it was noted.in 

the impugned order of dismissal, passed by respondent No. T on 30.11.2012, that 

the appellant remained absent from duty since 06.06.2012 till the date of order. If

was concluded therein that major penalty of dismissal from service was imposed 

upon the appellant from the date of absence. The departrnental appeal preferred 

before respondent No. 3 was rejected on T9.12'2013 through a one liner order. The 

appellant, thereafter, preferred a Review Petition before respondent No. 4 which 

was decided bn 15.09.2016. It was, however, conspicuously noted therein that the 

appellant was dismissed from service w.e.f. 07.01.2012 and the review petition was 

dismissed being barred by time.

It is also a fact that in the summary of allegations and the charge sheet it was 

recorded that the appellant remained absent w.e.f. 07.01.2012, contrary to the order
f

of dismissal.The mentioning of discrepant dates of alleged absence in the charge 

sheet, the order of dismissal of appellant and the order of rejection of his review 

petition had rendered the appellant at loss in defending his cause aptly, besides,

4.

having been put in jeopardy of retrospective removal from service. It is. also not

ascertainable that whether the appellant was dismissed from service w.e.f

07.01.2012 or from 6.6.2012. Had the effective date being 06;06.2012,. the

appellant had much prior to it submitted an application for medical leave on

^tested

m
wa '



(P.
BEFORE TH E KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.4522/2021.
Ibrahim Khan Inspector resident of District Dir Lower.K-.,.........

VERSUS.
Provincial Police Officer, Khyber Pakhtunkhawa Peshawar.

x''

Appellant.

1)
2) Regional Police Officer Malakand at Saidu Sharif, Swat, 

District Police Officer Lower Dir.................................3) Respondents.

PARA WISE COMMENTS ON BEHALF OF' RESPONDENTS NO. 01 TO 03
Respectfully Sheweth: That the respondents submits asunder:-
PRELIMINARY OBJECTIONS.

1) That the service appeal is not maintainable in its present form.

That the appellant has not come to this August Tribunal with clean hands,

That the present service appeal is badly barred by law and limitation.

That this Honorable Service Tribunal has no jurisdiction to entertain the present service Appeal.

That the appellant has got no cause of action and locus standi to file the instant appeal.
%

That the appellant has suppressed the material facts from this Honorable Trlbunal.
That the appeal is bad for misjoinder and non joinder of necessary and proper parties.

2)

3)

4)

5)
6)

7)
ON FACTS:

1. Pertains to record.

Incorrect, the appellant was found guilty of misconduct by making demand of illegal gratification 

through his subordinates in a suicide base of Malak Khaliq. The case was reported by his son 

Muhammad Fawad (complainant) on 29-05-2019 at PS Balambat. The act of the appellant has been 

proved; audio clip thereof and bank cheque was taken into custody in a detailed enquiry carried out 

by District Police Officer Upper Dir. Being member of police force, this state of affairs, committed by 

the appellant reflecting bad name on the face of whole police department. (Copy of finding report 
attached as annexure "A")

Pertains to record.

Incorrect, the performance of appeallant was not satisfactory as his previous record is tainted with bad 

entries (copy enclosed as annexure B-C-D).

Incorrect, upon the report of complainant Muhammad Fawad filed on 29-05-2019 at Police Station 

Balambat, an inquiry u/s 174 CrPc was initiated to dig out the facts behind the case. The medical 

reports received and statements of the legal heirs were recorded u/s 164 Crpc. All of them in their 

statements declared the occurrence as suicide. Resultantly in light of medico legal reports and 

statements of the legal heirs of deceased, the case was surfaced as suicide, not homicide. (Copy of 
final report of inquiry u/s 174 Cr.pc and statements recorded u/s 164 Cr.pc attached as annexure “E" 
to“K").

Incorrect, all the facts and circumstances have been clearly pointed out by the enquiry officer in his 

detailed inquiry and consequently the complaint lodge by Muhammad Fawad stood proved.

Incorrect, the statement recorded by the appellant during inquiry is contrary to the facts and misleading 

which has no legal sanctity under the rules.

Incorrect, the official record is silent about filing of such like application moved by appellant’.

Incorrect, the orders of respondent No. 03 is legal, lawful and constitutional, based on solid grounds 

mentioned in inquiry carried out by District Police Officer Upper Dir. (Copy of order attached as 

annexure “L") 7:

2.

3.
4.

5.

6.

7.

8.

9,



10. Pertains to record,

11. incorrect, the orders of respondent No. 02 is legal; lawful and constitutional based on material facts and

passed in light of inquiry carried out by District Police Officer Dir Upper.(Copy enclosed as annexure
"M”)

12. Pertains to record.

13. There is no rule for filing second review petition before the respondent.

14. Pertains to record, 2'^'^ review petition being contrary to rules, was filed by respondents.

15. Incorrect, both the orders passed by the competent authority are legal, lawful, constitutional and the

appellant has got no jurisdiction to file the instant service appeal.
GROUNDS

Incorrect, the appellant has been dealt in accordance with law/rules and no illegality has been 

committed by respondents.

Incorrect, this para is for the appellant to prove during hearing, however it is pertinent to mention 

here that there are numerous verdicts of apex court which clearly states that “no work no pay”. The 

appellant did not perform any sort of duties iri the intervening period therefore he is not entitled for 

the pray. Furthermore the charges were proved against the appellant but taking lenient view, 
punishment was reduced by respondent No. 01. - .

Incorrect, no violation of the constitution of Pakistan has been committed by the respondents and all 

the proceeding has been done within the legal jurisdiction.

Incorrect, the act and role of the appellant comparing to others mentioned in complaint is different in 

nature surfaced in detailed inquiry conducted by District Police Officer Dir Upper and therefore dealt 

accordingly for his role in the matter. The appellant is not entitled to avail equal remedy, as he 

played key role in the said event.

Incorrect, the case was reported by the complainant to police as suicide. During inquiry, the medical 

reports received and statements of legal heirs recorded. The case was scrutinized on every angle 

by Police touching the technicalities deeply and lastly it was proven a case of suicide not homicide. 

Incorrect, the allegation were leveled against all the three officials, but during enquiry, it was found 

that every official has performed separate role and the role of the appellant was extremely clear 
from others being responsible officer.

Incorrect, the Daily Dairy No. 21 dated 29-05-2019 is crystal clear and complainant Muhammad 

Fawad Khan categorically says that his father committed suicide not a case Of homicide. (Copy 

attached as annexure "N")

Incorrect, the complainant lodge complaint against the three officials jointly and the role of everyone 

has been specified during detailed inquiry carried out by District Police Officer Dir Upper. All the 

proceedings are legal, lawful and constitutional.

Incorrect, the punishment awarded to the appellant is in accordance with law/ruies.

Incorrect, no violation of the law/rules has been committed by respondent No. 02.

The respondents also seek leave of this honorable Tribunal to rely on additional grounds at the time 

of arguments/hearing.

(i)

(ii)

(iii)

(iv)

(v)

(Vi)

(vii)

(viii)

(ix)
(X)

(xi)

16. Incorrect, the honorable Tribunal has got no Jurisdiction to entertain the preset service appeal ,and the 

appeal is also barred by limitation.



fepV PRAYER:. *
' ■

It is therefore humbly prayed that on acceptance of this para-wise reply, the service 

appeal may graciously be dismissed with cost.

1) Respondents No. 01
Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

2) Respondents No. 02
Regional Police Officer,

iiegion 1e Officgg,
Malakand at Saidu Sharif Swat. .nd Region, 

id/f Sharif.

3) Respondents No. 03
District Police Officer, 

Dir Lower
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. BEFORE TH E KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL PESHAWAR.n ■'

Service Appeal No.4522/2021.

Appellant.Ibrahim Khan Inspector resident of District Dir Lower.

VERSUS.
1) Provincial Police Officer, Khyber Pakhtunkhawa Peshawar.

2) Regional Police Officer Malakand at Saidu Sharif, Swat.

3) District Police Officer Lower Dir.................................... ....Respondents.

POWER OF ATTORNEY

Mr. Muqadar Khan tnsp: Legal Dir Lower is hereby authorized to appear 

on our behalf before the Honorable service Tribunal in the above Service appeal and pursue the 

case on each and every date.

He is also authorized to submit all the relevant documents in connection with the above 

Service Appeal.

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

Regional Police Officer, 
Malakand at Saidu Sharif Swat.

a! police Office 
A/lalakand Region, 

Saidu Sharif. Swat.
0

District Police Officer, 
Dir Lower. s,.



BEFORE TH E SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No.4522/2021.

Ibrahim Khan Inspector resident of District Dir Lower.........................
. VERSUS.

1) Provincial Police Officer, Khyber Pakhtunkhawa Peshawar.

2) Regional Police Officer Malakand at Saidu Sharif, Swat.

3) District Police Officer Lower Dir..................................... ,

AFFIDAVIT.

Appellant.

Respondents.

I Muqadar Khan Inspector Legal Dir Lower do hereby solemnly 

affirm and deaiaro on oath, that tho eontonts of the Pafa reply \p trwo and ' 
correct to the best of my knowledge and belief and that nothing has been 

concealed from this Honorable Court.

ii(MUQ^AR KHAN) 

Inspector Legal 
Dir Lower

i.

i
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. I Subject:- FI^DI^C. 

SIR*'^ wf r-
M.H.C Ibrahim No.-9^o’'^bile posted 

Police Station Timergara failed to inform the worthy: 

District Police Officer about the occurrance taken place 
vide FIR N0.-696.daied 30.9.2009 u/s 365/5^ ppc

i n
I

I .

•t!
Police.

Station Timergar.a'. He was served with charge sh^et coupled ^ 
with statement of allegation and 'competent authority 
constituted enquiry committee to -^rutinixe his conduct

•. y ■
i

I> . I ■

and’ submit the finding report.
The cd’mSiittee examined the deliquent 

-1 . ' • 
his statement contended that in his presence the SHO-

•r
Anwar Said Khan received information about the occurrance

MHC who inI:
1)

J

and during his talking on phone,t|:i,e SHO asked him to 

inform Control Room,so that all P^rlice Stations are made 

immediatl^ passed oh the information' ;o Control 

Room wherefrom was/desseminated'to all District Police,
i'He again informed the Control Room and H-I about the 

occurrance and'prepared Police contingent which was'taken

\

\

alert. He
t

■>

:

by the SHO who left the Police Stjation in search of 

accused and kidnappees. Record ofM::ontrol Room revealed ' 
that the MHC has ;pa^ssed on the information at l^cIC’-hrs.

that the .It isl^’ident from above cited facts

y and has 

occurrence,1
. i

recommend

MHC has shown laxity in discharge of his dut 

timely informed^Control Room and H-I about the 

Therefore the committee held him'‘.n6t guilty and 

him for exoneration from charge.

II

V ' : 
\ ' i

;
■1

YZ;! $W '(PURDIL KHAN) 
DSP-Legal

J-
K?AN)

DSP/HQRs.

i
i ■ ;■ J»•

-r

1;^. 1
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district police o
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ector
allegecJ

ORDER ,inst Insp
Balambat, ■-order will dispose ^li'^sttion I

Ibrahim Khan N0.550/M, that while he i^^bat Timergara
by one Muhammad Fawad Khan s/o KHaleeq Zada r/^

Lower that his father had died due to suicide, (10,00000/ )

,„dud»s SHO d=™»d.d i,l.,.l h. - »;
misconduct on his ' njctrict Pol'^e Officer,

„d M-d.,».di«»,

.„,di,d """

This DirDistrict 
Baiarnbat

him, r

was 
Officer,

Dir Upper
which shows gross 
Statement of allegation his

the direction
Enquiry Officer on 

conduct proper
appointed as 
Malakand Swat to co

department
the

•the course in
"""nTrecommended him for major ^ ^

th other releva

P'-' '^ply o"the Final Show ^
Timergara. Rep y position,

hisfinding report. The Enquiry Officer during 
as well as the officer
allegation -

of all concerned
ort found that the

stood provenstatements

finding rep 
ishment.

nt documents

him on
Cause

rt along-wi issued toof finding repopun On the receipt
; Dir Upper, 

rI/LO Police Lines
rtunity was given

in self defense.

District Policeducted bycon
through Lines

24-07:2019^''’^ -
received on 25-07-2019

but failed to P^°djcenajy«.^g^ (PSP), District Police Officer,

and full oppo
nt reason

pie was

30-07

1
Dir Lower

2014, 
Officer
Inspector

I)

ORDER ANNOUNCED

i'-/ District police officer, |
Dir Lower

OB No,

IDate
dated Timergara the I

No ofd.s3S"'“;d., -..dwddd..,
, "jnspe'rGenera, of Police HQrs CPO KPK, Peshawar

' information please

3. Regional « office Endst: No. 7653/E, dated 17-07-0x9, P'ease. ;;ssr.:r™~
r Registrar CPO Peshawar for further necessary action. , ^ V’
i District Accounts Officer, Dir Lower.

Pay Officer DPO Office

for favourCopies

of -for favour■

t

)

;n=*Sfree-wfGer,)Distri
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rnr.^ OFFICE OFTHE
POT .tpf nTTFirKR. MALAKANO
SAIDU SHARIF SWAT. 

£Iii09lM24038!-88 & Fax No. 0946-9240390
Finall: (lk’nwlnkfiii(l(a)vahoo.coin

ORDER!

This order will dispose off appeal of Ex-liispeclor Muhammad Ibrahim No. 550/M
of Dir Lower District for reinstate.pe.n in service.

that Inspector Muhammad Ibrahim No. 550/M while 
posted as SHO Police station Balambat, alleged by one Muhammad Fawad Khan s/o Khaleeq Zada r/o 
Balanibat-Timergara District Dir Lower that his father had died due to suicide, while the staff of Police 
.Station Balambat including SHO demanded illegal gratification of Rupees ten lac (10,00000/-) from him, 

which shows gross misconduct on his pait. Therefore, he was issued charge sheet, .and statement 
allegation and Mr. Mian Nasib Jan District Police Officer, Dir Upper was appointed as Enquiiy Officei 

direction of the then Worthy Regional Police Officer. Malakand Swat to conduct proper departmental 

enquiry against him and submit his finding report. The Enquiry Officer, duiing the
ts of all concerned as well as the officer concerned. The Enquiry Offcer in his finding 

and recommended him for major punishment. On the receipt of

finding ,-npon along-wid. other re,even, docrnnents condue.ed by Distrie. Police Officer Dir Upper, final 
Show Cause was issued .0 hha on 24/07/20,9 through R,/LO Police Lines Ti.nergara Rep y of the fine 
Show Cause Notice received on 25/07/20,9. He was called in orderly room on 30/07/20,9 for perso,,

■ / ■"' and full opportunity was given to him to explain his position, bn. he faded to produce any cogent
■ "' in his self-defense, Therefore, District Police Officer, Dir Lower in exercise of power vested to hnn

nt 2014, agreed with the finding report of enquiry off cei conducted
awarded him.a major punishment of dismissal fonn service, vide

Brief facts of the case are

on

the
of inquirycourse

recorded the statemen
report found that allegation stood proven

reason
under (E&D) Rules 1975 with amendnie 

Officer Dir Upper andby District Police 
office OB No. 996 dated 30/07/2019.

17/09/2019, heard him in person. The charges 
through subordinates has been proved and

called in Orderly Room on
alleged suicide case 

well. Hence his appeal is filed,

He was

of demanding illegal gratification i 
recorded in conversation

in an

mobile, ason

Order announced. V
0,07 r-l ^ {MUHAMM/^W^ KUAN), PSP

RcgionMP^icfOrricer,
' nidu SlianfSwal

**Noqi'*'^niid R^ioiMai

/E, c^^!ice0«No.,

! 0^ ' /2019.
for information and nccesUry

18540/EC. dated 20/08/2019. (Compete Enquiry File
Muhammad Ibrahim No. 550/M is returned

Dated District Police Officer. Dir7
Copy of above

his office Memo: No.with reference to
^„ed alongwith USB_Flash_Drive) of Ex-luspeotor 

herewith for record in your office.
**,*AAAAAAAAAAAA****AAAAAAaaaaaaaa***•
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n he Khyber Pakhtimkhwa Police Rules, 1975
(With Amendmcnts-2014)

i I

Contents

Short titl0,jcommcncement and application
f i

Defin itioiis
I i

Grounds of punishment( I
Punishments

2.

3.

4..

4.A , -

5. I^Linishmcnf proceedings 

Procedure bf Departmental Inquiry 

Powers ojrinquiry Offieer 

Rules 5 and 6 not to apply in certain cases 

■ Procedure of Inquiry against OrHcers lent to other Government or authority
i •

• 6.

7.

8.

9,

10.

Appeal ; •
i i

Revision (PI-A)12

13

14 Repeal

Klivber Pakhtmikhwa Police Rules, 1975
;

In exercise of the jpowers conferred under section 7 of Police Act 1861, the Government of Khyber
1 ' I

Pakhtimkhwa. isipleased to make the following Rules, namely:-
i

1. Short title, eommeneement and anplication:•

(1) These rules may be called the Police Rules, 1975;

They^shall come into force at once and shad apply to ail Police Ofneers of and below, the • 

rank of Deputy Superintendent of Police.

(ii)

2. Ocfinitions:-

In these irules, unless the context otherwise requires:-

'Accused' means a Police Officer against whom action is taken under these rules;

(ii) 'Aulhoiiity' means authority competent to awatd punishment as per Schcdule

(iii) .'Misconiiuct' means conduct prejudicial to good order of discipline in the Police Force, or 

contrary to Government Servants (Conduct) Rules or unbecoming of a Police Officer and 

a gentleman, any commission or omission which violates any of the provisions of law and 

rules regulating the function and duly of Police Officer to bring or attempt to bring 

political or other outside inilucncc directly or indirectly to bear on the Government or any

(i)



Government Officer in respect of any matter relating to the 

transfer,jpunishment, retirement or other conditions of service ofa Police Officer.

(iv) 'Punishiijient' means a punishment which may be imposed under these rules by authority as 

indicated in Schedule I.

Groundsofpunishmcnt.-

Where a ^olice Officer, in the opinion of the authority-

Is inefneient or has ceased to be efficient: or 

h) Is guilty iOf misconduct; oi­

ls coiTiipt or may reasonably be considered corrupt bccausc- 
Mc IS c|r| any of his dependents or any other person through him 

possess:ion (for which he cannot reasonably account) of pecuniary resources of property

dispropmtionate to his known sources of income; or
i i

(ii) He has gssumed a style of living beyond his ostensible 

(lii) ■ He has a persistent reputation of being corrupt; or
(cl) Is enga^spei Or is reasonably suspected of being engaged in subversive activities, or is 

reasonab;ly suspected of being associated with others engaged in subversive activities or is 
guilty Qlj disclosure of official secrets to any unauthorized person, and his retention in 

service !ii therefore, prejudicial to national security, the authority may impose on him one 

or more'punishments.

appointment, promotion,

3.

a)

c)

(i) or on his behalf is, in

means; or

nishment.s.-4.

1.- The follow,ing are the minor and major punishments, namely:

(a) Minor niinixhmcnts-

(') Confinement of Constables and Head Constables for 15 days to Quarter Guards; 
Censure;

I-orjfeiture ofapproved service up to 2 years;,

Wjth holding of promotion up to one year;

Stpppage of increment for a period not exceeding 3 

cumulative effect;

. (ii)
(iii)

(iv)

• • (V) years with or without

fine up to Rsi 5000/- as per schcdule-1.(iv)

(h) Major nuhislimenfs-

(i) Reduction in rank/pay;

Co hi p LI I so ry ret i rem cut;

Removal from service; and 

Oisniissal from service.

(a) ‘Removal from service docs not but dismissal from 

future employment.

(b) Reversion from an officiating rank i;, not a punishment.

(ii) i

(iii)

. (iv) '

2.
serViec does, disqualify for

<^At^cd vide Nutificplian No: SSSa/Lcgoi, dated 27/08/2014 issued by IC1P,KPK



.A .
3. In this rule, removal or dismissal from service docs not include the discharge of a

I
person.

Appointed on probation, during the period of probation, or in accordance with the 

probation or training rules applicable to him; or

Af^pointed, otherwise than under a contract, to hold a temporary appointment on the

expiration ol the period of appointment; or
!

Hhgaged undc'r a contract, in accordance with the terms of the contract.

(a)

(b)

(c)

4-A.

In case aj i^olicc Officer is accused of subversion, corruption or misconduct the Competent 

Authority may rccjuirc him to proceed on leave or suspend him.

5. Ptinishment nrocccdin«»s.-

I'hc punishment proceedings will be of two kinds, i.e. (a) Summary Police Proceedings and 

Gcjncral Police Proceedings and the following procedure shall be observed when a 

I’olicc Officer is proceeded against under these rules:—

• (b)

8.
(i) W len information of misconduct or any act of omission or commission on the part

I 1 '

of a Police Ofllccr liable for punishment provided in these rules is received' by the authority,, the 

authority, shajl examine the information and may conduct or cause to be conducted quick brief
i '

inquiry if npcessary, for proper evaluation of the information and shall decide whether the 

misconduct |or the act of omission or commission referred to above should be dea!lt with in.a 

Police Summary Proceedings in the Orderly Room or General Police Proceedings.

(2) Ih case the authority decides that the misconduct is to be dealt with in Police 

Summary Pijqcccdings, he shall proceed as under-

(Thc accused officer liable to be dealt with in the Police Summary Proceedings 

:• shall be brought before the authority in an Orderly room.

I He shall be apprised by the authority orally the nature of the alleged misconduct,

^ etc. The substance of his explanation for the .same shall be recorded and if the same
I ' • - *•j |s found unsatisfactory, he will be awarded one of the minor punishments 

; inentioned in these rules.
' i •

(iii) i ii he authority conducing the Police Summary Proceedings may, if deemed

hecessary, adjourn them for a maximum period of 7 days to procure additional . 

information.

rf| the authority decides that the misconduct or act of omission or 

referred to above should be dealt with in General Police Proceedings he shall proceed as under-

(i)

(ii)

(3) commission

a) Tie authority shall determine if in the light of facts of the case or in the interests of 

Justice, a departmental inquiry, through an Inquiry Officer if necessary. If he decides 

that is not necessary; he shall-

liy order in writing inform the accused of the action proposed to be taken in regard 

id him and the grounds of the action: and

. b)



C) Cjivc him a reasonable opportunil) of showing cause against that action: 

Provided that such opportunity shall be given where the authority is satisfied that 

in the interest of security of Pakistan or any part thereof it is not expedient to give 

such opportunity.

no

iifjthc authority decides that it is necessary to have departmental inquiry conducted, 
through an Injquiry Officer, he shall appoint for this purpose an Inquiry Officer, who is senior in

i I . ■

rank to the accused.

(4)

• .1
(5) On receipt of the findings of the Inquiry Officer or where no such officer is 

appointed, ori receipt of the explanation of the accused, if any, the authority shall determine 

whether the chpi-ge has been proved or not. In case the charge is proved the authority shall award 

or more c|I|major or minor punishments as deemed necessary.•one

6. IVoceduiiC of Dcnartmental Inuuirv:-

Whcrcidn Inquiry Offifcer is appointed the authority shall-
j

a., l-v'dinc a charge and communicate it to the accused together with statement of the 

allegations explaining the charge and of any other relevant circumstances which
ploposed to be taken into consideration;
‘I

h. Require the accused within 7 days from the day the charge has been communicated
' -M

to him to put in a written defence and to state at.the same time whether he desires to 
. b'e heard in person;

I.

are

i

'fhe Inquiry Officer shall inquire into the charge and may examine such oral or 
docLinjc^ntary evidence in support of the charge or in defence of the accused as may be 

considefed necessary and the witnesses against him.

II.

!■fhe Inquiry Officer shall hear the case from day to day and no adjournment shall be given 

except for reasons to be recorded in writing and where any adjournment is given,

ill shall not be more than a week; and
' 1

b. ri[hc reasons therefore shall be reported forthwith to the authority •'

Wherc^ the Inquiry Officer is satislicd that the accused is hampering, or attempting to, 

hamper the progress of the inquiry he shall administer a warning and if thereafter he is 

satisfied that the aecused is acting in disregard of the warning, he shall record a finding to 

that effect and proceed to complete the departmental inquiry ex parte.

V. The Inciuiry Officer shall within 10 days of the conclusion of the proceedings or such

longer period as may be allowed by the authority, submit his findings and grounds'thereof 
'I *

to the lapthority.

III.

a.

iv.

I*



7. Powci-s of Inquiry Ofllccr;-

1) i-or the pLu-posc of departmental inquiry under these rules, the Inquiry Officer shall have th'e 

powers Qfja Civil Court trying a suit under Code of Civil Procedure, 1 908 (Act V of 1908) in 

■ respect o:f|thc following matters, namely;—

Summoning and enforcing the attendance of any person and examining him on oath;

Requiring the discovery and production of documents;

Rc|ceiving evidence on affidavits;

Issuing commission for the examination of witnesses or documents.

(a)

(b)

(c)

(cl)

2) ;rhe proceedings under these rules shall be deemed to be Judicial proceedings within the

meaning;df sections 193 and 228 of the Pakistan Penal Code (Act XLV of I860).

Rules 5 ajid 6 not to apply in certain

' Nothing |in rules 5 and 6 shall apply in a case-

(a) where' the accused is dismissed or removed from service or reduced in rank, on the
C • •

ground of conduct which has led to a sentence of imprisonment; or

(b) where]the authority competent to dismiss or remove a person from service, or to reduce a 

person in rank, is satisfied that for reasons to be recorded in writing by that authority, it 

is not reasonably practicable to give the accused an opportunity of showing

8. cases.-

cause.

JVoccdure of inquiry anainst officers lent to other Government or Authority.-9.

Wherejthc services of Police OiTicer to whom these rules apply arc lent to any other 

Government or to a local or other authority, in this rule referred to as the borrowing
; i

authority, the borrowing authority shall have the powers ofthe authority for the purpose 

of placing him under suspension or requiring him to proceed on leave and.of initiating 

proceedings against him under these rules.

Provid|:d that the borrowing authority shall forthwith inform the authority which has lent 

his services, hereinafter in, this rule referred to as the lending authority, ofthe 

circumstances leading to the order of his suspension or the commencement of the 

proceedings, as the case may be.

II.

If'in tl-je light ofthe findings in the proceed mgs taken against the Police Officer in terms 

of sLibrn-ulc (1) the borrowing authority is of opinion that any punishment should be

III.

imposed on him, it shall transmit to the lending authority the record ofthe proceedings

and thercLipori'the Ic^nding authority~shall take^cTion as prescribecl'ifrtheireTule^

No partyilo any proceedings under the rules before the authority or Inquiry Officer shall be 

represented by an Advocate.

10.



4 .
n. An neal.-

I'or rule I !, the following shall be substiluled, namely:

V • “1Appeal.—(I) An accused, who has been awarded any'pcnallNMjnd^th^e'rul^ 

fcxcxpnhc.pcnallyofc^rii^Ticrit^of constable'and'hcad'constabirfoTfiftecn'days to

i^quartcr.guards, may, withiiTthirt^da7sTrorfrthTfiai~r mmi-niinir.aiinn'nF 

appeal to thc'A'i^llatc^Authoriry as providcd'ih sub-rule

4
(2) 'I'he appeal, against the orders of the officer, specified in Schcdule-I, 

who passes it shall lie to the Appellate Authority as may be specified in the table below:

S.No Punishing Authorities Appcllatc/lieviewing AuthoritiesI

Provincial Police Officer Provincial Police Officer (Review)
2.. Regional Police Officer/ Deputy.

Inspector General of Police/ Capital 

City Police Officer/ Additional 

Inspector General of Police.

Provincial Police Officer.
A

1
f

3. 1 District Police Officer/ Senior 

Superintendent of 

Superintendent of Police.

Regional Police Officcr/Dcputy 

Inspector General of Police/ Capital 

City Police Officer/ Additional 

Inspector General of Police.

t i 1^01 ice/

4; i Assistant Superintendent of Police/

Deputy Superintendent of Police.

District Police Officer/ Senior 

Superintendent of ; Police/ Senior 

Superintendent of Police Operations.

Provided that where the order has been passed by the- Provincial Police 

Officer, the delinquent officer/official, may within a period of thirty days^’submitfeviewy 
fp^tion directly toUiTTProviiicial Police Officer.

I here shall be only one appeal from the original order and the order1 (3) •
I . _ __

of the Appcllatc/Auih'orityrin appeal,"shall be final.

'fhe Appellate Authority or Review Authority, as the case may be, 

f m~ay^ca IP for the ’ record' o f the case'and'commcnts'orrthc’poinls'raised'in'the appea I' or 

review, as the case may be, from the concerned officer, and on consideration of the 

appeal or the review petition, as the case may be, by an order in writing-

uphold the order of penally and reject the appeal or review petition; or 

set aside the orders and exonerate the accu.sed; or

(4)t

(a)

(b)

, j Amended vide Notification No: 38S9/Lceai, dated 27/08/2014 issued by IGP, KPK

t
I



(c) modify the orders and reduce or enhance the penalty; or

(d) set aside the order of penally and remand the case to the authority, 
where it is satisfied that the proceedings by the authority or the

inquiry officer or inquiry committee, as the case may be, have not 

been conducted in accordance with the-provisions, of these rules, or 

the facts and merits of the case have been ignored, with the directions 

to cither hold a de novo inquiry or to rectify the procedural lapses or 

irregularities in the proceedings:

Provided that where the Appellate Authority or Review 

Authority, as the case may be, proposes to enhance the penalty, it 
shall by an order in writing-

(a) inform the accused of the action proposed to be taken

against him and the grounds of such action; and
1

give him a reasonable pppoitunity to show 

against the action and afford him an opportunity of 

personal hearing.

An appeal or review preferred under this rule, shall be made in the

scly the^grounds^T^^fomfo^

It

(b) . cause

(5)

foiim of a petition, in writing, j^d “shall scT forth coricT 

the-'impugncd"order-in-a-proper-and-tei-npei-ate-|;inpii;ion’^^ 

After rule 11, the following new rule shall be inserted, namely: 

“11-A

12.

Revision” (1) 'I'hc Inspector General, Additional Inspector General, a
Deputy Inspector General of Police or a 

the records of awards made by their subordinates and conllrm, enhance, modify or 

annul the same, or make further investigation or direct such to be made before passing 

orders.

Senior Superintcndanl of Police may call foP

(2) If an award of dismissal is annulled, the officer annulling it shall state

whether it is to be regarded as. suspension followed by re.-inslatemcnt, or not. The
!

order sho.uld also slate whether service prior to dismissal should count for pension or 
not. . '

(3) In all cases in which ofUcers propose to enhance an award the officer 

shpll, before passing final orders, give the defaulter concerned an opportunity of 

showing cause, cither personally or in writing, why his punishment should not be 

enhanced.

I he revision petition shall lie or taken cognizance by the authorities 

under sub rulc-(!) within thirty days ofthe order passed on original appeal.

(4)

i ■ Provided that the Provincial Police Officer, while acting as revisional

authority, in'certain cases, may constitute a Revision Board for the speedy disposal 

of revision petitions, before passing any orders.” And



‘
6-

/.
I

i
13.

No ordqrj passed under these rules shall be subject to review by any Couit/Tribunai.

14. Repeal.
j

Any Disciplinary Rules applicable to Police Officers to whom these rules apply are hereby 
repealed |tjut the repeal thereof shall not affect any action taken or anything done or suffered 

• there under.
;

A

NASIR KHAN DURIMNI (PSP) 
Inspector General of Police, 
Provincial Police Officer, 

Khyber Paklitunkhwa, Peshawar.
8 I
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<• SCHEDULE-I

POWER OF PUNISHMENT TABLE
% '

S DEPARTMENTAL PUNISHMENTS AUTHORITIES COMPETENT TO AWARD PUNISHMENT TO: /
#

Deputy Superintendent of 
Police/Deputy 

Superintendent of Police 
(Legal)

Inspector/
Inspectpr(Legal)

Sub Inspector/ 
Sub Inspector 

Legal

Assistant Sub 
Inspector

Head Constable Constable

1, A-Major Punishments:
(i) Dismissal, removal from service, 

compulsory retirement. Provincial Police Officer DPO/SSP DPO/SSP DPO/SSP/SP DPO/SSP/SP DPO/SSP/SP

(ii) Reduction from substantive rank to lower 
rank or from higher stage to lower stage in 
the same time scale of pay. Provincial Police Officer DPO/SSP DPO/SSP/SP DPO/SSP/SP DPO/SSP/SP DPO/SSP/SP

2. B-Minor Punishments:
Withholding of promotion for one year or less. PPO/AddI: IGP/CCPO/RPO/DIG DPO/SSP/SP DPO/SSP/SP DPO/SSP/SP/ASP/DSP DPO/SSP/SP/ASP/DSP DPO/SSP/SP/ASP/DSP
(i) . Fine up to rupees Fifteen thousand (15000/-)
(ii) Fine up to rupees Ten thousand (10000/-)

(iii) Fine up to rupees Ten thousand (10000/-) 

Fine up to rupees Five thousand (5000/-) 

Fine up to rupees one thousand (1000/-)

3, Provincial Police Officer 
AddI: IGP/CCPO 

,RPO/DIG

DPO/Sufv'SP DPO/SSP/SP DPCv'SSP/SP
ASP/DSP

DPO/SSP/SP
ASP/DSP

DPO/SSP/SP
ASP/DSP

(iv)
(V)

4, Stoppage of increments for a period-not exceeding 
three (3) years with or without cumulative effect. PPO/Addl: IGP/CCPO/RPO/DIG DPO/SSP/SP DPO/SSP/SP • DPO/SSP/SP/ASP/DSP DPO/SSP/SP/ASP/DSP DPO/SSP/SP/ASP/DSP

CensureD. PPO/Addl: IGP/CCPO/RPO/DIG DPO/SSP/SP DPO/SSP/SP DPO/SSP/SP/ASP/DSP DPO/SSP/SP/ASP/DSP DPO/SSP/SP/ASP/DSP

6. Forfeiture of approved service up to two (2) years PPO/Addi: IGP/CCPO/RPO/DIG DPO/SSP/SP DPO/SSP/SP DPO/SSP/SP/ASP/DSP DPO/SSP/SP/ASP/DSP DPO/SSP/SP/ASP/DSP

7. Confinement to quarters guard up to fifteen (15) 
days of Constables and Head constables. DPO/SSP/SP/ASP/DSP DPO/SSP/SP/ASP/DSP

NASIR KHAN DURHAM (PSP) 
Inspector General of Police, 

Provincial Police Officer, 
Khyber Pakhtunkhwa, Peshawar.

•> Amended vide Notification No: 3859/Legal, dated,27/08/2014 issued by IGP, KPK
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before THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

AT CAMP COURT. SWAT.

Service Appeal No.4522/2021

Date of Institution 

Date of Decision
26.03.2021
05.07.2022

Ibrahim Khan son of Asfandyar Khan Resident of Bajawo, Taiash, Tehsii 

Timergara, District Lower.

(Appellant)

VERSUS

Provincial Police Officer/Inspector General of Police, Khyber 

Pakhtunkhwa Peshawar and two others.

(Respondents)

Muhammad Javid Khan, 
Advocate For appellant.

Noor Zaman Khattak, 
District Attorney For respondents.

Rozina Rehman 
Fareeha Paul

Member (J) 
Member (E)

JUDGMENT

ROZINA REHMAN. MFMRFR HV The appellant has invoked the 

jurisdiction of this Tribunal through above titled appeal with the prayer 

as copied below:

"On acceptance of this service appeal the impugned 

orders dated 25.02.2021 and 20.04.2020 

respondent No.l may kindly be rectified/modified to the 

extent that three stopped increments may be restored 

alongwith the salaries of the intervening period (09 months) 

to the appellant with all other service benefits".

passed by

iiK'f
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2. Brief facts.of. the case are that appellant was appointed as

Constable on 30.06.1989. During service, when appellant was posted

at P.S Balambat District Dir Lower, one Muhammad Fawad lodged a

report in respect of death of his father, who insisted that his father

had committed suicide while according to the investigation, his death

was the result of homicide and not suicide. In retaliation, complainant 

Muhammad Fawad lodged a false complaint against appellant and 

others. As a result, an inquiry was initiated and it was on 30.

when appellant was dismissed from service. He filed departmental

appeal which was also dismissed. He then filed a review petition which

was partially accepted. He was reinserted in service but the period

during which appellant remained out of service was treated as leave

without pay with stoppage of three annual increments with cumulative

effect vide order dated 20.04.2020. He filed a review petition which 

was not accepted, hence, the present service appeal.

3. We have heard Muhammad Javid Khan, Advocate learned

counsel for the appellant and Noor Zaman Khan Khattak, learned

District Attorney for respondents and have gone through the record 

and the proceedings of the case in minute particulars.

4. Muhammad Javid Khan Advocate, learned counsel for the

appellant argued inter alia that the appellant was not treated in 

accordance with law and rules regulating the services of the appellant. 

It was submitted that according to the judgment of the superior courts 

the deciding factor in cases of intervening period and other 

benefits is to see whether the appellant has joined other jobs during the 

said period: In the instant case, it was argued that the important factor

service
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has not been considered and that the orders were passed in violation
A h

of Articles-4, 9, 10(a), 25, 27 and 38(e) of the Constitution of Islamic

Republic of Pakistan, 1973. He submitted that the investigating officer

Muhammad Anwar ASI was reinstated in service by the appellate

authority^ whereaS; tbe-aUeoatlorLagainst the aDDeJianLw&P^-o^-iower 

4iedest-a1-tha-HH:4=ve-4n^wy-0-ff(Gei:. it-wae-fbfft-hor cubmittod^|hat the

complaint by one Muhammad Fawad was filed just to pressurize the

Police to convert the homicide of his father into suicide which is very

muchjfrom the record in shape of medical report wherein, the entrance .

wound was on left side of the deceased, whereas, the ej^€t w©4:i1d was

on right side. He, therefore, requested for acceptance of the instant

service appeal.

Conversely, learned District Attorney submitted that appellant5.

was found guilty of misconduct by making demand of illegal

gratification thorough his subordinate in the suicide case of\Maiik

Khalid. That the act had been proved through audio clip and bank
Ua a

cheque which were taken into custody carried out of by DPO Dir Upper.

Lastly, it was submitted that the appellant was punished after fulfillment

of all codal formalities and that upon the report of complainant

Muhammad Fawad, an inquiry was initiated to unearth the hidden facts.

The medical report received and statement of legal heirs were recorded

wherein, they all declared the occurrence as suicide and not homicide.

From the record it is evident that one Muhammad Fawad6.

son of Khaliq Zada resident of Balambat Timergara District Dir Lower 

reported the matter that SHO/demanded illegal gratification of Rs.lO 

lacs from him and that his father died as he committed suicide,
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whereas, the appellant was not ready to accept the same as suicide. ' 

After the receipt of complaint, the appellant was issued charge sheet

alongwith statement of allegation and Mian Nasib Jan, DPO Dir Upper

was appointed as Inquiry Officer on the direction of Regional Police 

Officer, Malakand, Swat to conduct proper inquiry. He during the

course of inquiry recorded statements of all concerned and submitted

his report wherein, he recommended the appellant for major

punishment. On the receipt of inquiry report, final show cause notice

was issued, reply was submitted and appellant was called in Orderly

Room for personal hearing. The appellant was then awarded major

punishment of dismissal from service vide order dated 30.07.2019 of

District Police Officer, Dir Lower. His departmental appeal was

rejected by the RPO, however, his appeal before the Inspector

General of Police was entertained and keeping in view/long service of

thirty years of appellant, lenient view was taken and he was reinstated

in service with immediate effect. Period he remained out of service

was treated as leave without and his major punishment was converted

into minor punishment of stoppage of three increments with

cumulative effect vide order dated 20.04.2020 of AIG Khyber 

Pakhtunkhwa. Again, he filed a mercy petition which was rejected vide

order dated 25.02.2021.

7. From the above discussion, it is very much evident that there

was no sufficient evidence against the appellant in respect of 

demanding illegal gratification of Rs.l million, therefore, his major 

punishment was converted into minor punishment. Right from the

charge sheet up to the inquiry report it is crystal clear that there is no
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cogent evidence against the appellant. Neither any cheque was 

brought before this Bench during arguments nor the same cheque 

was annexed with the comments. During arguments, a cheque for 

Rs.3 lacs issued on 15.06.2019 was referred to but it was admitted

by the learned AAG that the said cheque was pertaining to the account 

of one Shah Ghafoor and that the said cheque was never produced 

for encashment. AlHhrsTltscussion is heresy becdirge neither cheque 

^ Shah Ghafoor was -ever examined and produced before this 

Bench. Audio clip relating to the discussion of the appellant in respect

of demand of illegal gratification is also not available and the appellant 

also not confronted, with the said audio clip/ No opportunity ofwas

cross-examination was ever afforded to the appellant. The 

respondents have very candidly violated the set norms and rules and

conducted the proceedings in an authoritarian manner.

8. We are unison on acceptance of this appeal in the light of our 

observation in the preceding paras which immediately call for the 

acceptance of the instant service appeal as prayed for. Parties are left 

to bear their own costs. File be consigned to the record room.

ANNOUNCED.
05.07.2022

(Fareeha Paul) 
Member (E) 

Camp Court, Swat

(Rozina Rehman) 
Member (j) 

Camp Court, Swat
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