BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR -
- AT CAMP COURT, SWAT.

Service Appeal No.4522/2021 |

Date of Institution 26.03.2021
Date of Decision 05.07.2022

Ibrahim Khan son of Asfandyar Khan Resident of Bajawo, Talash, Tehsil
Timergara, District Lower.

(Appellant)

VERSUS

~ Provincial Police Ofﬂcer/Inspector General of Police, Khyber
Pakhtunkhwa Peshawar and two others.

~ (Respondents)
 Muhammad Javid Khan, |
Advocate ... For appellant.
Noor Zaman Khattak,
District Attorney ... For respondents.
Rozina Rehman Member (J)
Fareeha Paul ' | e Member (E)

JUDGMENT |
ROZINA REHMAN, MEMBER (J): The appellant has invoked the

jurisdiction of this Tribunal through above titled appeal with the prayer
as copfed below: |
“On acceptance of this service appeal the |mpugned
-orders dated 25.02.2021 and 20.04.2020 passed by

resppndent No.1 may kindly be rectified/modified to the

extent that three stopped increments may be restored
alongwith the salaries of the intervening period (09 months)

to the appellant with all other service benefits”.



\ o 2

2. Brief facts of the case are that appellant was appointed as
AConstable on 30.06.1989. During service, when appellant was posted
at P.S Balambat District Dir Lowef, one Muhémmad Fawad lodged a
report in respect of death of his father, who insisted that his father
had committed suicide while according to the investigation, his death
A was the result of homicide and not suicide. In retaliation, complainant
,Muhamrﬁad Fawad lodged a false complaint against appellant and
othgrs. As a result, aﬁ inquiry was initiated and it was on 30.07.2019
when appellant was dismissed from service. He filed departmental
appeal which was also dismissed. He then filed a review petition which
was ba,rtially accepted. He was reinstated in service\ but the period
during which he remained out of service was treated as leave without
pay with stoppage of three annual increments with cumulative effect
vide order dated 20.04.2020. He filed a review petition which was not

accepted, hence, the present servicgé appeal.
| 3. We:have heard Muhammad Javid Khan, Advocate Iéarned
counsel for the appellant and Noor Zaman Khan Khattak, learned

District Attorney for respondents and have gone through the record

and the proceedings of the case in minute particulars.

4. Muhammad Javid Khan Advocate, learned counsel for the
appellant argued inter alia that the appellant was not treated in
accordance with law and rules regulating the services of the appellant.

It was submitted that according to the judgment of the superior courts

the deciding factor in cases of intervening period and other service
benefits is to see whether the appellant had joined other jobs during the

said period. In the instant case, it was argued that the important factor



.
had not been considered and that the orders were passed in violation
of Articles-4, 9, 10(A), 25, 27 and 38(E) of the Constitution of Islamic
~ Republic of Pakistan, 1973. He submitted that the investigating officer
Muhammad Anwar ASI| was reinétated in service by the'appellate
authority, whereas, the appellant was punished: that the complaint filed
| by one Muhammad Fawad was filed just tdpressurize the Police to
convert the homicide of his father into suicide which is very much
evident from the record in shape of medical report Wlherein, the
entrancé wound was on left side of the deceased, whereas, .the{ exit

wound was on right side. He, therefore, requested for acceptance of the

instant service appeal.

5. | Conversely, learned District Attorney submitted that appellant
~was found gquilty- of -niisconduct by making dehwand of iliegal
gratification through his subordinate in the suicide case of Malak Khalig.
That the act had been proved through audio clip and bank cheque
" which were taken into custody in a detailed enquiry carried out by DPO
Dir Upper. Lastly, it was submitted that the appellant was punished
after fulfilment of a:II codal formalities and that upon the report of

complainant Muhammad Fawad, an inquiry was initiated to unéarth the
hidden facts. The medical report received and statement of legal heirs

were recorded wherein, _they all decléred the occurrence as suicide and

not homicide.

6. From the record it is evident that one Muhammad Fawad
son of Khaliq Zada resident of Balambat Timergara District Dir Lower
reported the matter that SHO had demanded an illegal gratification of

Rs.10 lacs from him and that his father died as he committed suicide,
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whereas, the appellant was not ready to accept the same as suicide.
After the receipt of complaint, the appellant was issued charge sheet
alongwith statement of allegation and Mian Nasib Jan, DPO Dir Upper
was appointed as Inquiry Officer on the direction of Regional Police
Officer, Malakand, Swat to conduct proper inquiry. He during the
course of inquiry, recorded statements of all concerned and submitted
his report wherein he recommended the appellant for major
punishment. On the receipt of inquiry report, final show cauée noﬁce
was issued, reply was submitted and appellant was called in Orderly
Room for personal hearing. The appellant was then awarded major
punishment of dismissal from service vide order dated 30.07.2019 of

District Police Officer, Dir Lower. His departmental appeal was

.rejected by the RPO, however, his appeal before the Inspector

General of Police was entertained and keeping in view his long service
of thirty years, lenient view was taken and he was reinstated in service
wifh immediate effect.l The period he remained out of service was
treated as leave without pay and his major punishment was converted |

into minor punishment of stoppage of three increments with

| cumulative effect vide order dated 20.04.2020 of AIG Khyber

Pakhtunkhwa. Again, he filed a mercy petition which was rejected vide

order dated 25.02.2021.

7. From the above discussion, it is very much evident that there
was no sufficient evidence against the appellant in respect ofl
demanding illegal gratification of Rs.1 million, therefore, his major
punishment was converted into minor punishment. Right from the

charge sheet up to the inquiry report it is crystal clear that there is no
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cogent evidence égainSt the appellant. ‘Neithér any cheque was
brought before th'is Bench during arguments nor the same cheque
was annexed with the comments. During arguments, a cheque for
Rs.3 lacs issued on 15.06.2019 was referred to but it was admitted
by the learned AAG thaf the said cheque was pertaining to the account
“of one ‘Shah Ghafoor and that the said cheque was never produced
for encashment. Shah Ghafoor was never examined and produced
before this Bench. Audio clip relating to the discussion of the appéllant '
in respect of demand of illegal gratification is also not available and
the appellant was also not confronted with the said audio clip during
enquiry. No opportunity of‘ cross-examination was ever affOrdéd to
the appellant. The respondents have very candidly violated the set
- norms and rules and conducted the proceedings in an authoritarian

manner.

8. We are unison on acceptance of this appeal in the light of our
observation in the preceding paras which immediately call for the
acceptance of the instant service appeal as prayed for. Parties are left

to bear their own costs. File be consigned to the record room.

ANNOUNCED.
05.07.2022

(Fargeha Pﬁ)

Member (E)
Camp Court, Swat
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05.07.2022 Appellant present through counsel.

Ed
R
a

Noor Zaman Khan Khattak, learned District Attorney for

respondents present.

Vide our detailed judgment of today of this Tribunal
placed on file, we are unison on acceptance of this appeal.
Accordingly, instant appeal is accepted as prayed for. Parties are

left to bear their own costs. File be consigned to the record room.

ANNOUNCED.
05.07.2022

(Fadeeha PaL{
Member (E)
Camp Court, Swat
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07.06.2022

Clerk of learned counsel for the appellant present. Mr.

Kabnullah Khattak, learned Additional Advocate General for the
respondents present.

Counsel are on strike. Adjourned. To come up for

arguments o

07.2022 before D.B at camp court Swat.
(Mian Muhammad) (Kalim Arshad Khan)

Member (E) Chairman
Camp Court Swat Camp Court Swat
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04.07.2022 Counsel for appellant present. Noor Zaman Khattal\,
learned District Attorney for respondents present.
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{Fareeha Paul)
Member (E)
Cam{p Court Swat.

(Rozina Re chman)
Member (1)
Camp Court Swat,
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Due to retirement of the Hon’ble Chairman, the case-
is adjourned to 10.05.2022 for the same as before.

o«

eader-

Clerk of learned counsel for the appellani present. Mr.
Mugadar Khan, Inspector (Legal) alongwith Mr. Noor Zaman
Khattak, District Attorney for the respondents present.

Clerk of learned counsel for the appellant requested for
adjournment on the ground that learned counsel for the
appeliant is busy in the august Peshawar High Court, Mingora
Bench (Dar-ul-Qaza), Swat. Adjourned. To éome up for

arguments on 06.2022 before the D.B at Camp Court Swat.

(Mian Muhammad) (Salah-ud-Din)
Member (E) Member (1)
Camp Court Swat Camp Court Swat
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Appellant in person present. Mr. Muhammad Rasheed,
Deputy District Attorney alongwith Mr. Naeem-ud-Din
Constable for respondents present.

Reply/comments of respondents are still awaited.
Representative of respondents made a request for time to
submit reply/comments. Last opportunity is granted. To come
up for reply/comments on 03.01.2022 before S.B at Camp
Court Swat.

(Atig Ur Rehman Wazir)
Member (E)
Camp Court, Swat

Appellant in berson present. Mr. Muqgdar Khan,
Inspector alongwith Mr. Rjaz Ahmad Paindakhel, Assistant
Advocate General for the réspondents present.

Para-wise reply on behalf of responc‘ieﬁts' No. 1 to 3
submitted, which is p!a-ced on file and copy of the same is
handed over to the appellant: Adjourned. To came up for

rejoinder, if any, as weill as arguments on 07.02.2027

.—_‘___; .
(Salah-Ud-Diix)
Member (1}
Camp.Court Swat

before the D.B at Camp Co_urt Swat.
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27.07.2021 - Appellant present in person. Preliminary arguments heard.
Points raised need consideration. The appeal is admitteq

for regular hearing, subject to all just and legal objections. The

appellant is directed to file Athe proper memorandum of appeal

before the next date. However, the Writ Petition already treatéd

as service appeal is admitted for regular h'earing. The appellant is

"~ -
e
~

_directed to deposit security and process' fee within 10 days.
AL Thereafter, notices be issued to the respondents for submission
of written reply/comments in office within! ?ib\‘?déy‘s ‘after receipt
of notices, positively. If the written reply/comments are not
submitted> within the stipulated time, the office shall submit the-

+file with a report of non-compli'ance.‘FiIe to come up for

P

arguménts on 04.10.2021 before the D.B at camp court, Swat.

Chairman

04.10.2021 | Appellant in person present.

Muhammad Riaz Khan Paindakheil, learned Assistant

Advocate General alongwith Fazal Ghafoor S.I for

respondents present.

Reply of respondents is still awaited. Representative of
respondents made a request for time to submit
reply/comments; granted with direction to furnish the same
within 10 days in office positively. To come up - for

arguments on 06.12.2021 before D.B at Camp Court, Swat.

(Atiq ur Rehman Wazir) (Rozina Rehman)

Member(E) ‘ Member(J)
Camp Court, Swat Camp Court, Swat
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FORM OF ORDER SHEET
Court of
Case No.- 4522/2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 ' 3
1 26/03/2021 Th? appeal of Mr. Ibrahim Khan presented today by Mr. Muhammad
Javed khan Advocate may be entered in the Institution Register and put up
to the Worthy Chairman for proper order please.
REGIST .
5. 011/% h_’ This case is entrusted to S. Bench Peshawar. Notices be issued to

appellant/counsel for preliminary hearing on 2] Zon[)dl}

CHAIRMAN

i
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. /2021

" Ibrahim Khan son of Asfandyar Khan Resident of Bajawo, Talash,
Tehsil Timergara, District Dir Lower.................... FUROT Appellant

VERSUS

5 Description of Documents
#
1. | Service Appeal - 1- %
2 | Affidavit - |
3 | Addresses of the Parties : - jo
4 | Copy of statement dated 12-06-2019 A 1
5 | Copy of application dated 01-09-2019, 26-09- | B ' 1Y
2019 & 30-09-2019
6 | Copy of the order No. 17677-83/E, dated | C 5
Timergara 30-07-2019 :
7 | Copy of Departmental appeal ' D | ,
8 | Copy of the order dated 26-09-2019 E /7
9 | Copy of order dated 20-04-2020 F. 1<
10 | Copy of the application dated 17/01/2021 G 19
11 | Cop of the order dated 25/02/2021 H 20
12 | Copy of the Naqal Mad No. 21 I YR
13 | Wakalat Nama ‘ TN | 95
Appe}ant )Q-\‘M"—’

Through Counsel

Muhammad Javaid Khan
Advocate Supreme Court of
Pakistan | ‘
Office: Allah-o-Akbar Masjid,
College Colony, Saidu Sharif, swat
Cell: 0343-9607492
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'BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

&
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Khvber Pakhtukhws

Service Appeal No. M \/ 21— o1 Sevvice Tribunal

Diury No._j_)_ Z ;
s 263 /2021
Ibrahim Khan son of Asfandyar Khan Resident of Bajawo, Talash,

Tehsil Timergara, District Dir Lower ............................. Appellant
1) Provincial Police Officer / Inspector General of Police Khyber
Pakhtunkhwa at Peshawar \\
/;,
2) Reglonal Police Officer / DIG  Malakand Division at Saidu
Sharif, District Swat "*
' - 3) District Police Offieé;";f;;?;ji?"; Dir .;I"Jower at Timergara.

..... tieveiieneneeine.on. . Respondents

‘ ' SERVICE APPEAL UNDER SECTION 4 OF SERVICE -
I\ﬂeato_d:"*"’TRIBUNAL ACT READ WITH OTHER RELEVANT

Regi S
24 !3 r ar PROVISIONS AGAINST THE ORDER DATED:

25/02/2021 OF THE DEPARTMENTAL AUTHORITY

RESPONDENT NO.l, WHEREBY THE REVISION

PETITION / REVIEW PETITION OF _THE

;.;“%rAPI."ELLANT WAS NOT ALLOWED TO THE

', EXTENT OF - THE RESTORATION OF THREE -

INCREMENTS AND  SALARIES OF _ THE
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INTERVENING PERIOD DURING WHICH THE

APPELLANT REMAINED OUT OF SERVICE (09

MONTHS).

PRAYER:

On acceptance of this service appeal the impugned orders
dated 25/02/2021 and 20/04/2020 passed by Respondent No.1
may kindly be rectified / modified to the extent that the three
stopped increments may be restored along with the salaries
of the intervening period (09 ‘months) to the appellant With |

all other service benefits.

Any other relief, deemed fit and necessary in the given
circumstances of the case may also be awarded in favor of

appellant against respondents..

Respectfully Sheweth:

The appellant submits as under;

1.  That the appellant was appointed as Constable on
30-06-1989 and was promoted to the rank of
inspector lastly / recently.

2.~ That the appellant performed his duties honestly
vigilantly throughout his service in different Police
posts, police stations, different wings of police

department with unblemished service record.
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That the appellant was awarded priies certificates
on different occasions.
That in the recent past during the days ~c-)f
insurgency in the Malakand Division, the appellant
performed his duties honestly, bravely and to the
satisfaction of his officers.
That the bad days of the appellant started while the
appellant was posted to P.S BALAMBAT District
Dir Lower when one Muhammad Fawad Khan on
29-05-2019 lodged a report in resbect of the death of
his f:ther. The said Muhammad Fawad Khan
insisted that his father has made a suicide, while
according to the investigation officer Anwar Khan
contention the death of the father of Muhammad
Fawad Khan was a result of homicide not a suicide.
That in retaliation, the said Muhafnmad Fawad
Khan lodged a false complaint against the appellant
and others. |
That an enquiry No. 104/EB dated 12-06-2019
Disciplinary Action was initiated against the
api)ellant & others. During th"é said enquiry, the
appellant has recorded his statement on 12-06-2019.
The said statement may be considered as an integral
part of this writ petition. (Copy of statement dated
12-06-2019 is attached herewith as annexure “A”)
That time and again, the appellant has réquésted for

the copies of the said enquiry, statements (if any)
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and other relé.vant record, but the said copieé has
not been provided to the appellant in derogation of
the police rules and other relevant laws. (Copy of
application dated 01-09-2019, 26-09-2019 & 30-09-
2019 are attached herewith as annexuré “B")

That on 30-07-2019, the District Police Officer Dir
Lower dismissed the appellant vide order No.

17677-83/EB, dated Timergara 30-07-2019 illegally,

~unlawfully and unconstitutionally. (Copy of the

order No. 17677-83/E, dated Timergara 30-07-2019
is attached herewith as annexure “C”) |
That the appeliant then filed a delpartmental appeal |
before the Regional Police Offi‘cer / DIG Malakand
Division. (Copy of the depa:rt'mental appeal is.
attached as annexure “D")

That the Regiénal Police Officer / DIG Malakand
Division dismissed the departmental appeal vide
order dated 26-09-2019 illegally, unlawfully and

ﬁncons'titutionally. (Copy of the order dated 26-09-

2019 is attached herewith as annexure “E”)

That the appellant then filed a review. before the
respondent No. 1, which was partially accepted and
the appellant was reinstated in service with
immediate effect, but the period auring which
appellant femained out of service was treated 'as
leave without pay with stoppage of three annual

increment with cﬁmulative effect vide order dated
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20-04-2020. (Copy of order dated 20-04-2020 is
attached herewith as annexure “F”)

That the appellant then filed a review petition
before respondenf No. 1 on 17/01/2021 against the
order dafed 20/04/2020. (Copy of the applvication
dated 17/01/2021 is attached herewith as annexure
IIGII) -

That the said application / review petition dated
17/01/2021 was not accepted vide order dated
25/02/2021. (Cop of the order dated 25/02/2021 is.
attached herewith as annexure “H”)

That the appellant being still aggrieved from the
impugned order dated 20/04/2020 and 25/02/2021,_ B
being illégal, unlawful and uﬁconstitutional files
this service appeal inter alia on the following

grounds.

' GROUNDS:

1)  That the appeilant has not been dealt with in
accordance with law and rules regulating the

service of the appellant.

ii)  That accordirig to the judgments of thé
superior Courts the deciding factor in cases of
intervening period and other sérvice benefits
is to see whether the appellant has joint other

jobs: during the said period. In the instant case



i)

vi)

D,

it is apparent from the impugned orders that

this important factor has not been considered.

That the impugned orders has been passed in
violation of Article 4,9, 10(a), 25, 27 and 38(e)
of the Constitution of the Islamic Républic of
Pakistan, 1973 |

That the IO Muhammad Anwar ASI has been
reinstated in service by the appellate
authority/ respondent ﬁo. 2. It is pertinent ‘to
mention that the allegation against the

appellénf were of lower pedestal then the said

officer.

That the compléint against the appellant and
others By one Muhammad Fawad Was just to
pressurize the appellant and others to convert
the homicide of his father into a suicide,
which is very much clear from thé case file,

for example the medical repoft of the said

- case reveals that the entrance wound was on

left side of the deceased, whereas, the exact

wound was on right side. How a right handed

person can shot himself in such a manner etc.

That the allegation against the appellant
Muhammad Anwar ASI and Rahmat Ali LHC .

are of stereotype as are evident from the



vii)

@

statement of allegétion as well as the final

show cause notice.

That the Naqal Mad No. 21 dated 29/05/2019

~ lodged by Muhammad Fawad Khan at self

reveals that the death of his father was due to

homicide not suicide. (Copy of the Naqal

" Mad No. 21 is annexed herewith as annexure -

- ‘ IIIII)

viii)

xi)

That the joint chargé sheet dated 12/06/2019
without specifying the alleged role of th.‘e
appellant and the others is illegal, unlawful

and unconstitutional.

- That the punishment awarded to the.

appellant is against Rule 3 of the Khyber
Pakhtunkhwa . Police Ruleé, 1975  (with

amendments of 2014).

That the appellate Authority / respondenf

No.2 has passed order dated 26/09/2019 in

violation of Rule 11(4) of the Khyber
Pakhtunkhwa Rules, 1975. | '

That other grounds not specifically raised will
be argued with the permission of this

Honorable Tribunal at the time of arguments.



16.; ~ That this appeal is bein'g filed against the order
1 dated: 25/02/2021, hence this Honorable Tribunal
has got the jurisdiction and this appeal is well

within time.

It"l is therefore humbly prayed that on accepfance' of this
serv}ice appeal the impugned orders dated 25/02/2021 and
20/0;4/2020 passed by Reépondent No.1 may kindly be
rect:ified / modified to the extent that the three stopped
incfements may be restored along with the salaries of the
intérvening period (09 months) to the appellant with all

other service benefits.

Any other remedy which is just, appropriate and

efficacious méy also be awarded in favor of the appellant

please.
|
| 5@' IV Vol

Appellant
Through Counsel '

Muhaminad Javaid Khan
Advocate Supreme Court of Pakistan
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BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAWAR

Service Appeal No. /2021

'
3

Ibrahim Khan son of Asfandyar Khan Resident of Bajawo, Talash

Tehsﬂ Timergara, District Dir Lower................cccceeee., Appellant
i
| - VERSUS
Provincial Polfice Officer and others.......................... Respondents N
¥
' AFFIDAVIT

b
i

I, Ibrahim Khan son of Asfandyar Khan Resident of Bajawo, Talash, -

Tehszl szergara District Dir Lower, do hereby solemnly affirm and

declare on oath that all the contents of this Service Appeal are true

and correct to the best of my knowledge and behef and nothing. has

been concealed from this Honorable Court.

|

Identified bﬁ,

uhammad }avaid Khan : Ibrahim Khan

Advocate Supreme Court of Pakistan -

z,é
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| BEFORE THE SERVICE TRIBUNAL KHYBER
- PAKHTUNKHWA, PESHAWAR

l

Service Appeal No. /2021

v
1
i

Ibrahim Khan son of Asfandyar Khan Re51dent of Ba]awo Talash,

Tehsﬂ Tlmergara District Dir Lower...................... PP Appellant
VERSUS
Provinciali: Police Officer and others..................... ... Respondents

ADDRESSES OF THE PARTIES
ADDRESSES OF THE APPELLANT

-Ibrahim Khan son of Asfandyar Khan Resident of Bajawo, Talash,
Tehsil Timergara, District Dir Lower
CNIC: 15302-0876374-3

Cell: 0346 8001812
ADDRESS OF THE RESPONDENTS

1) Provindjal Police Officer / Inspector General of Police Khyber

Pakhtuﬁkhwa at Peshawar

2) Reglonal Police Officer / DIG Malakand Division at Saldu

Sharlf DlStl‘lCt Swat

3) District PQlice Officer / SSP Dir Lower at Tim '

APPELLANT
Through Counsel

Muhainmad Javaid Khan :

". Advocate Supreme Court of Pakistan
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Ly vfo fab nlial Vienergars District O’ ‘
: alfu[ Police: Statlon Balnmbn\ —_— -

By o duha mllml Fawoel Khian j'J [AREEN ;' Ain

Longedt Phat ay lr\Lhm ll-’.ll' cicd flun Lo U u‘-‘ woile Lhe s _
alifica.m of fapaes e lac (ad,nnnnaf-) from hiv, -

e l-ulun(u SHO (|"|n.]n(|n(l illegal (|| 4
issuad Charge Sheet, and ] _

~hich shows ginss nw.(_mulun (\thl') part, “herefare, he wa '
o NI . -
Sratament of d“et:]:lllt_)tl and Mu Mlun I\l.\,;l Jan |)l"ll|cl folu.e Officer, D Upprs E . - _
¥ ]
appointed  as, Inqunw Officer on. the dlrh'lif\n of’ Wﬂf'hY Reglonal Pe Ilre Officer,

; his ’
irtaiakand S at o . 1duct ﬁmpu Li(.|)€|%|.l'1('!‘tl eneuiry aqmn.;t htm anel S»ql-’!l‘ﬂlL p i
tindhing report. - ‘- . 7 . . co oo 0 44 :
C 1uirv recorded the - ([ 'J_» :

- The l‘nquhy'(.)fflu\l l.lwlnq the coursé of inc

. N ) .
sbaisents o Al cancerned as will as Ihe aficer ‘anorut.d The Enquiry Officer in b . ‘“r/\ /.V/
a ‘ d '

)
imchng report fmmd that the ‘\Ilual|011 Locd pr oven ard recommcnrlﬂd hlm for malo

N

jprenishment, 7 < N ,_\ -
- S Owthe |w=||3t of f'rn(lmg eport along -with other relevant documents it %n

. K _ y

concucted lw l)an‘L' falice Du Uppf‘l,‘l mal ShOWt .Ca‘-'"’e was _issuc) to UAEE V/Q ,;d.
- 4

14-07-3009 u. «,_uql\ Lidos Rif OPohco Lmer Tlmergané Reply of the Fina! Show C'\US“"»‘_ . :D »/'UC/‘

.er»w.,cl on 24-07-201y and full oppoutunlty vias given Lo Rirn to explam h's - posltlon, —-
but failed to, produce any co 3ent reason m sell delt..I'\SP l-;e was-called in onJer\y room on | -

30-07-2019 for pm,onal hearmg A T 5‘: o 5; ‘ ‘,1\ ) _ -
K3 * - ' - —

lhnn_l'om l ’/\rn .,h.. :ba.. Khan Wa.:ur !\PS{?), Distuu Pohce Of'ﬂc,er
Dir Lower in uucuse of poweu ve_.tecl to n*e under (€ 3 D) ‘Rules 1975 with amenclment
201, agleed with the fmclmg report of =nqu1ry officer conduct by Dlsan’t Poilce- -

Officer Dir U: ‘-pm and awarded a ma}m \.'mis.hnwnt of dismissal {rom serwce to

lnspectorlhrahum Khan Mo.g5a/M; with namediate effect. / Y . L A )
- - . = ORPERAMMOUNCED o / =
OBMNo. .= - - . C N A
pated 0. 107/203' - S , District Police Officer,
: R, / - Dir Lower :
Mo, _/_2_/_/_./. "f_)/EB dated Tnmmgamlhc L 7 g ' C. {—-"-é ;
Copies Submlttecl to the: ==, ; g
1~ Prowiiicial, Police Officer, I<hybe| Pakhtunkhwa, PReshawar for favour
. A AN :
information, |)lea..e P e e B R
2- Deputy Inspedtor Gm:m | of .Police."HQ[:S' CI?O\ }<PI<, F’eshawar for favour of
information, please.” _i N C y

3- Regional Police Cifirer:Malalkurd at .)E\lLIU Chanf Swat for hvou. of mfonmatlo \
- withreference to his offtce Endst: o 7653,[—., .lated 17~ 07 2019, ph=ase -
. 4- AlG. Estabhshment CPO Peshawm 10 favour ofunformat:on pleaso."n D )

5
" 6- District »\ccounts Offuce: Du Lower
7+ Pay’ om er DPO omce R
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ORDER

This order will dispose of the enquiry conducted against inspector Ibrahim
Khan NO.550/M, that while he posted as SHO police station Balambat,
alleged by one Muhammad Fawad Khan S/O Khaleeq Zada R/O Balambat
Timergar ﬁ/lstl’ict Dir Lower that his father had died due to suicide, while
the staff “of Police Station Balambat including SHO demanded illegal
gratification of Rupees Ten Lacs (Rs: 1000000/-) from him . which shows
gross misconduct on his part, therefore he was issued charge sheet and
statement of allegation and Mr, Mian Nasib Jan District Police Officer Dir
Upper was appointed as Inquiry Officer on the direction of the then worthy
Regional Police Officer, Malakand Swat to conduct proper departmental
enquiry against him and submit his finding report. The enquiry officer,
during the course of inquiry recorded the statements of all concerned as
well as the officer concerned. The inquiry officer in his finding report found
that allegation stood proven and recommended him for major punishment.
On the receipt of finding report along with other relevant documents
conducted by District Police Officer Dir Upper, final Show Cause was issued
to him on 24/07/2019 through RI/LO Police Lines Timergara. Reply of the
final show cause Notice received-on 25/07/2019 and full opportunity was
given to him to explain his position but failed to produce any cogent reason
in self defense. He was called in orderly room on 30-07-2019 for personal’
hearing.

Therefore |, Arif Shahbaz Khan Wazir {PSP), District Police Officer Dlr
Lower in exercise of power vested to me under (E&D) Rules 1975 with
amendment 2014, agreed with the finding report of Enquiry officer conduct
by District police officer Dir Upper and awarded a major punishment of

dismissal from service to inspector Ibrahim Khan NO.550/M, with immediate
effect.

ORDER ANNOUNCED
OB NO:

Dated: 30/07/2019 District Police Officer
No: 17677-83/EB, dated Timargara the 30/07/2019 Dir Lower

Copies submitted to the

1. Provincial Police Officer, Khyber Paklhtunkhwa, Peshawar for Favour
of information, please.

2. Deputy Inspector General of Police Hors CPO, KPK, Peshawar for
favour of information, please. ‘

3. Regional Police Officer Malakand at Saidu Sharif, Swat for favour of

mformatlon with reference to his office endst No: 7653/E, dated 17-

07-2019, please.

AIG Establishment CPO Peshawar for favour of information, please.

Registrar CPO Peshawar for further necessary action.

District Accounts Officer, Dir Lower

Pay Officer DPO Office

Nous
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., - This order will dispose off appeal cif Ex-Inspector Muhammad Ibrahim No, 550/M — -

of ﬁir-Lowcr Digtl'ict for reilf)«:tntemcn'l' 'iﬁ service. v _C
Duat focts of tha cHS0 are that InsPcctor Muhammad Tbrahim No. SSOIM while

post=d as SHO Pollcc smnon Balainbat, sileged by one Muhammad Fawad Khan s/o Khaleeq Zadas/o -

Babmbat Timergara District Dir Lower that his father had died due to sulcide, whlle the staff of Police - '
Stat; on Balamb&t includmg SHO demanded illegal gratmcatzon of Rupees ten lac (10, 00000/-) from hlm,- —
’Whlch shows gro.zq mu.uom[uct on h:s pnrt Therefore, he was issued charge sheet and statement of- -
allezation and Mr. Mian Nnaib JnerIstrlct Police Officer, Dir Upper was appomtcd as Enquiry Officer on
the -hrectlon of the theri Woithy Reglonnl Polics Offlcer, Malakand Swat to conduct proper departmental
. enq.iry against him-and submit his finding report. The Enqmry Officer, during the course of u}ﬂgiry_
recoraed the statements of afl concer ned(as well as the ofﬁcer concerned, The Bnquiry Officer in his finding
report “found that allegation stood pmvcn and recommended him for major punishment. On the recelpt of .
f'mdmg report ai‘ong-w:th olhcl mlcvnnt dacuments conducted by District Potice Officer Dir Upper, ﬁnal—
Show -Cause was ussuccl to hnm on 24/0?/2019 through RI/LO Police Lines Timcl gara. Reply of the final -
Show Cause NOtICL wucwe.cl on 25/07/2019 e was called in orderly room on 30/07/2019 for petaonal
hez nng and full-opportumly was given 'to him to explain hls position, but he failed to produce any cogent
reason in his self-defense. Thcleforo District Police Ofﬁcer, DirLower in exercise of power vested TG him™
under (EuD) Rules 1975 wnlh amendment 2014, agreed with the finding report of enqun'y officer conductad

by District Police Officer Dir Upper and awarded him a major punishment of dismlssal form service, vide
ofﬁce OB.No. 996 clated 30)07/2019

: - llc ‘was cnl!cd in Orderly Room on 17/09/2019, heard him ll‘t person The charges
of dem'lndmg }ilcgal gmtzﬁcatlou in‘an alleged suicide case through subordinates has been proved and

lecorded in conversation on mobile, as weil. Hence his appeil is filed. 3 n
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30800 From the pelusalof the case ﬁle the Bqard ca
- ' B ‘(: s

then InspectOr Ibrahlmll\{o *M/SSO) I"as long service- I f 30-“'_

e +

1 i
is given a. chance to .mend fis* wayA

-

~ him in servme with. 1mmed1ate effect H

service is treated as leave w1thout pay and his- majif

stoppage of (03) annual mcrements with cumulatwe e‘ ect.
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1. ‘Reglonal Pohce Ofﬁcer, Malakand Region, Swat
2. COS to FGP/Khybe: Pakhtunkhwa Peshawa:
*3: District Police Officer, Du Lower ; ! .
4. PAto Addi IGPJHle Khyber Pakhtunkhwa Peshawar. . ¥
5. PA to-DIG/I-IQm Khyber: PakhtunkhW'i Peshawar.
6.
7.
8.

PA to AfGVLegal Khyber: Pakhtunkhwa Peshawar
Office’ Supidt E-II CPO Peshhwar
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[ e | . OFFICE OF THE b
S -~ INSPECTOR GENERAL OF POLICE
VL7 7 - KHYBER PAKHTUNKHW A

{ é - Central Police Office, Peshawar.
- . / ] s . —_ - P
CoNestt b { i f21, dated Poshawar the 257/ 58 japa;.

H - R 2
- Memo: . ' ’ 3 i

_ __To: The  Regional Poljce Officer, o
. ' Malakand at Saidu Sharil, swat;: :

S TN, ..
B ENISAN ;
: S o) T
: { ? Ve )
Covw L) M B i

- Subject:-  APPLICATION, | — T 3y31 9‘

“ -

Please refer to your office Memo: No. HUO-OIIE, éated 02.02
. The Competent Authority has c..\_:alm:'ii'led and “filed the

submitted by I

processed in the Appellate Board meeting holy un:_lS.lz.EOlé in- CPO
- re-instated in service and his dismissal was converted

with cumulative effect and the period he remaincd oui g
“Vide CPO order No, 5/1522-30/20, dated 20.04:2020.

i
¢

RN

1spector [brahim Khan No. 550/M of Bajaur district Police fo
increments and grant of pay of the intervening period:as his revision‘petiti

\,

2021

-present _application
r restora'ti':cm of three
on has alteady been

_wherein the Board

‘into stoppage of threg annual increments -

f service was treated as leave without pay

According to Rule 11 (3) of Khyber pg’a_éh:umchwaﬁjpoﬁce Riles 1975 (amended

2014) there shall be only one ap
~  Authority, in appeaféiall be final.

 For Ihsp

!

BZ‘.‘}W’Q Branedh Datn 228 neisMcuges A,

The applicant may please be informed ath;)rdingly.

peal apainst the ($z'igi_§iﬂl order and the order of the. wﬁaﬁe -

ANIS-UL-HASSAN)
. Registrar, -
ectot General of Police,

/fX;Khybcr Pakhtunkhwa, Peshawar.
| . - :'
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BEFORE TH E SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

i
%4

s Service Appeal No.4522/2021. o B
: : b
: . Ibrahim Khan Inspector resident of District Dir LOWEF..iiiv i i s, Appellant, -
VERSUS.
" 1) Provincial Police Officer, Khyber Pakhtunkhawa Peshawar. ' ' -
2) Regional Police Officer Malakand at Saidu Sharif, Swat. -
3)  District Police Officer Lower Dir................ oo, e, Respondents. - K )
INDEX

S.# | Description of documents Annexure. | Pages g
1. | Para wise comm-ents - 1-3
2. | Power of Attorney - 4
3. | Affidavit. - 5 ‘
4. | Finding report A 6-10 ,
5. | Copies of bed entries. ‘B"to “D" | 11-13 ’

6 ‘Copy of court order regarding flhng of enquiry 174 ‘E” " 14-15

; | Crpe, . RSN R
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWA
AT CAMP COURT, SWAT.

Service Appeal N0.4522/2021

| Date of Institution ... 26.03.2021
i : Date of Decision .. . 05.07.2022

" Ibrahim Khan son of Asfandyar Khan Resrdent of Bajawo Talash Tehsil -
Timergara, Dlstrlct Lower,

(Appeliant)

VERSUS

Provincial Pohce Ofﬁcer/Inspector General of Police, Khyber
Pakhtunkhwa Peshawar and two others.

(Respondents)
Muhammad Javid Khan, ,
Advocate ... For appellant.
Noor Zaman Khattak S
District Attorney ... For responde._nts.
Rozina Rehman Member (J)

. Fareeha Paul L Member (E)

JUDGMENT ,
ROZINA REHMAN, MEMBER (J): The appellant has invoked the

jurisdiction of this Trlbunal through above titled appeal with the prayer
as coored below:

"On acceptance of this service appeal the impugned
orders dated 25.02. 2021 and 20.04.2020 passed by
respondent No.1 may kmdly be rectified/ modified to the
extent that three stopped increments may be restored
alongwith the salaries of the intervening period (09 months)

to the appellant with all other service benefits”,



'a.

‘Dated: 20™ June, 2019

GROUNDS

The impugned 01de1 is passed in gross v1olat10r1 5f-law and hit- by thellu.». .

judgments of Apex Court and even the KPK- Service Tr ibunal, Peshawa1

¥

absence period without pay and -denying. back benefits- for .the period

. remained out of service is hit by the law of DOQUBLE. JEOPARDY.
“Awarding two penalties for single charges is against law and norms of -

justice is liable to be set aside.
!

The KPK Service Tribunal, in number of judgments awald,ed back -
" benefits for the intervening peuod from dismissal till - re-instatement.

Hence, appellant is also liable to be treated atspar with them under the law

of equality and to avoid infringement of his legal right guaranteed by

superior courts.

As a sequel of the above-narrated facts, it is most humbly requested

.. The impugned order \X}hele appellant - is aWérded penalty . of treating - .

that keeping in view the severe financial hardships of appeéllant, his appeal

may kindly be accepted and back benefits may kindly be granted in Iavou1

of appcllant on sympathetlc and compassmnate grounds.

i

‘ R’lees Khan

3

~ Yours Obedién,tmn :

“Ex- Constable No. 3466/4620 
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2. Brief facts of the case are that appellant was ‘appointed as
Constable on 30.06.1989. During service, when appellant was posted’
at P.5 Balambat District Dir Lower, one Muhammad Fawad lodged a

report in respect of death of h|s father who insisted that his father

had committed swc;de while according to the mvestigation h|s death

was the result of homicide and not suicide. In retaliation, complainant

Muhammad Fawad lodged a- false complaint against appellant and

others. As a result, an inquiry was initiated and it was on 30.07.2019

when appellant was dismissed from service. He filed departmental

N

g
appeal which was also dismissed. He then filed a review petition which
| dgafed -
was partially accepted. He was reinsegted in service but the period
during which appellant remained out of service was treated as leave

- without pay with stoppage of three annual increments with cumulative

effect vide order dated 20.04.2020. He filed a review petition which

- was not accepted, hence, the present service appeal.
3. “We 'have heard Muham}mad Javid Khan, Advocate learned
counsel for the appellant and Noor Zaman Khan Khattak, learned

District Attorney for respondents and have gone through the record

and the proceedings of the case in minute particulars.

4. © Muhammad Javid Khan Advocate, learned counsel for t.he‘

appellant argued inte‘r.alia that the appellan.t was. ‘not treated in
accordance with law and rules régulating the eervices of the appellant.
It was submitted that accor_ding to the jucigment of the superior courts
the deciding fa’ctor. in cases of intervening period and other service

, | A
benefits /I$ to see whether the appellant hag joined other jobs during the
"

said period. In the instant case, it was argued that the important factor

-~

wi’
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Reply to erounds of comments :-

- A:~That the Para No-A-of the grounds is incorrect no proper enquiry was conducted according to rules which

would explain at time of arguments . .

R:- That Para No- b not explain by respondent which shows that respondent department has nothing to adduce
any legal fact. P : e

C:-That Para No- C of the grounds of comments of respondents is incorrect as already explain in Para C of the.
service appeal which needs no further reply. - :

13- That Para No- D is of the grounds is incorrect and strange on which will be discuss at the time of
arpuments henee need no reply further contended that appellant was in jail for long time then how appellant be
ahle 1o appear before any proceedings of departmentat . :

1~ That Para No- E is incorrect nothing available en record which proof the stance of the respondent and even
ignored the acquittal order . . : o

F:- That Para No- F of the grounds of comments is incorrect appellant is acquitted form all the charges levelled
against him and appellant was in jail provided that the respondent should wait for the decision of the court.

G:- That Para No= G of the grounds of comments is seif explanatory .

H:-That Para No-H is incorrect no proper enquiry has ever been conducted i1l to date which show the bias ness
on the part of respondent . ‘ . '

I:-That Para |, of reply is already mentioned in para leading para’s hence needs no comments.

J-"That Para I is incorrect no single piece of evidence is available on record which Connect the appellant with
guilt alsa acquit from the charges. ’ '

Is'- That Para K is incorrect appellant perform his duty according to law and propérly hand over all items
before departure but the appellant condemn un heard on his back and ex-party proceeding were conducted
against the appellant which is against to the canon of justice as well as principal of natural justice .

. L:- That Para L is incorrect the appellant nd speakiﬁg order is-passed which is self expianétory form the

impugned order..
M: That Para M is incorrect the appeliant is acquitted from all the charges .

N:-That Para N is incorrect the respondent have no right to allowed to for futher arguments on the basis the
respondent have.no defense . : '

© O:That the respondent department has nothing to produce any further valid grounds hence they did not explain

the rest of Paras.

Praver:- . .
On acceptance of this rejoinder the appeal may kindly graciously be accepted and appellant may please
he reinstated in service with all back benefits and the instance of the appellant is with in time after releasing

[rom jail on the basis of acquittal and it is also prayed that any other remedy as deemed proper by the honorable

tribunal respectively may award-please.

Through

Mudasir Pirzada

Advocate District Courts
Kohat
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.. hag not been considered and that the orders were passed in violation
of Articles-4, 9, 10(A), 25, 27 and 38(E) of the Constitutioﬁ of Islamic
Republic of Pakistan, 1973. He submntted that the investigating officer
Muhammad Anwar ASI| was remstated in service by the appellate
authority, whereas, the appellant was pumshed; that the complamt'by
one Muhammad Fawad was filed just to pressurize the Police to convert

WA,
the homicide of his father into suicide whlch/é very much evident from

2

the record mLhape of medlcal report wherem the entrance wound was
on left side of the deceased, whereas, the exit wound was on right side.

‘He, therefore, requested for acceptance of the instant service appeal.

5. Conversely, Iearnéd District Attorney submitted that appellant
"was found guilty of misconduct by making deme‘nd of illegal
grafification through his subordinate in the suicide.case of Malak Khalig.
That the act had been proved through audio clip and baﬁk cheque
which were taken into cus'tody' in-a detailed enquiry carried ouf by
DPO Dir Upper. Lastly, it was submitted that the appellant was punished
after fulfillment of all codal formalities and that upon the report of
complainant Muhammad Fawad, an inquiry was inifiated te unearth the

hidden facts. The medical report received and statement of legal heirs

were recorded wherein, they all declared the occurrence as suicide and

not homicide.

6 From the recerd it is evident that one Muhammad Fawad
son of ‘Khali‘q Zada fesident of Balambat Timergara District Dir Lower
reported the matter that SHO had demanded an illegal gratificatfon of
iRs.lO lacs from hfm ahd that his father died as he committed suicide,

whereas, the appellant was not ready to accept the same as suicide.

4

-

lod
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Reply to grounds of comments :-

4 That the Para No-A of the grounds is incorrect no proper enquiry was conducted according to rules which
swoukd explain at time of arguments .

B:- That Para No- b not explain by respondent which shows that respondent department has nothing to adduce
any legal fact. :

.

C:-I'fat Para No- C of the grounds of comments of respondents is incorrect as already explain in Para C of the
service appeal which needs no further reply.

1):- That Para No- D is of the grounds is incorrect and strange on which will be discuss at the time of
arguments hence need no reply further contended that appellant was in jail for long time then how appellant be
able to appear before any proceedings of departmentat .

I - That Para No- I is incorreet nothing available on record which proof the siance of the respondent and even
wmored the acquitiat order

| - I'hat I"ara No- F of the grounds of comments is incorrect appellant is acquitted form all the charges levelled
against him and appeliant was in jail provided that the respondent should wail for the decision of the court.

G:- That Para No- G of the grounds of comments is self explanatory .

Ti:-That Para No-H is incorrect no proper enquiry has ever been conducted till to date which show the bias ness
on the part of respondent . ’

I:-That Para 1, of reply is already mentioned in para leading para’s hence needs no comments.

J- That Para J is incorrect no single piece of evidence is available on record which Connect the appellant with
guilt also acquit from the charges. o

K - That Para K is incorrect appellant perform his duty according to law and properly hand over all items
hetore departure but the appellant condemn un heard on his back and ex-party proceeding were conducted
agamst the appellant which is against to the canon of justice as well as principal of natural justice .

1.:- That Para I, is incorrect the appellant no speaking order is passed which is sclf explanatory form the
impugned order..

M: That Para M is incorrect the appellant is acquitted from all the charges .

N:-That Para N is incorrect the respondent have no right to allowed to for futher arguments on the basis the
respondent have no defense .

O:That the respondent department has nothing to produce any further valid grounds hence they did not explain
the rest of Paras.

Praver:-

On aceeptance of this rejoinder the appeal may kindly graciously be accepted and appellant may please
he reinstated 1 service with all back benefits and the instance of the appellant is with in time after releasing
from Jail on the basis of acquittal and it is also prayed that any other remedy as decmed proper by the honorable

tribunal respectively may award please. s

Through

Mudasir Pirzada
Advocate District Courts
Kohat

D{‘.— ol -—lo‘-}-- pI I
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After the recéipt of complaint, thg.':appellant was issued charge sheet
alongwith statement of allegation and Mian Nasib‘lJan, DPO Dir Upper
was appointed -és Inquiry Officer on the direction of Regional Police
Officer, Malakand, Swat to conduct proper inquiry. He;during the
course of'inquiry9 recorded statements of al concerned and submitted
his report wherei'rt{_?e recommended the appellantj for major
punishment. On the receipt of inquiry repbft, final show céuse notice
was iss,ued,“ reply was submitted and appellant Was called in Orderly
Room for pe_rsghal hearing. The appellant was then awarded major
punishment of dismissal from service vide order dated 30.."07.201'9. of
District Police Officer, Dir Lower. His departmental appeal was

rejected by the RPO, however, his appeal before the Inspector
y %)

General of Police was entertained and keeping in vieWong service:

nt, lenient view was taken and he was

Wi

reinstated in service with immediate effect.Lberiod he reméined out of
b

service was treated as leave without[and his major punishment was

of thirty years

converted into minor punishment of stoppage of three ‘increments
with cumulative effect vide order dated 20.04.2020 of AIG Khyber
Pakhtunkhwa.-Again, he filed a mercy petition which was rejected vide

order dated 25.02.2021.

7. From the above discussion, it is very much evident that there
was no sufficient evidence against the appellant in respect of

- demanding iliegal gratification of Rs.1 million, therefore, his major

punishment was converted into minor punishment. Righf from the

charge sheet up to the inquiry report it is crystal clear that there is no

cogent evidence against the appellant. Neither any cheque was
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brought before this Bench during'arguments nor the same. cheque
was annexed with'the‘ comments. During arguments, a Echeque for
Rs.3 lacs issued on -15.06.2019 Was referred to but it was admitted
by the learned AAG that the said cheque was pertainiﬁg to fhe account
of one Shah Ghafoor and that the said cheque was never pfoduced
for encashment. Shah Ghafoor was never exarhined aﬁd broduced
before this Bench. Audio clip relating to the discuséion of the-appellant

in respect of demand of illegal gratification is also not available and

the appellant was also not confronted with the said audio clip during

enquiry. No opportunity of cross-examination was ever afforded to
the appellant. The respondents have very candidly violafted the set
norms and rules and conducted the prbceedings in an authoritarian

manner,

]

8. We are unison on accebtance' of this a'ppeal in the'light of our

g
observation in the preceding paras which immediately cayifor the
acceptance of the instant service appeal as prayed for. Parties are left

to bear their own costs. File be consigned to the record room.

ANNOUNCED.
05.07.2022
(Fareeha Paul) - (Rozina Rehman)
Member (E) -~ Member (J)
Camp Court, Swat Camp Court, Swat
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3. ~ “We have considered the averments by the:‘,':‘l‘éarned counSels -and‘hay.eftalSo -

gone through" the available'record with their assistanee‘._ ' o

The record 1is deplctrve of the fact that on-19. 04. 2012 the appellant after

havmg been dlagnosed of Hepatltls-B apphed for two months leave to respondent g .

No. I but the apphcatton remamed un-attended On the other hand 1t was noted in

the unpugned order of dismissal, passed by respondent No. 1'on 30 11 2012 that

the appellant remained absent from duty since 06. 06 2012 t:ll the date of order It

was concluded therein that major penalty of dismissal from service wa_si 1imp’osed_ R

upon the appellant from the date of absence. The depart't'n‘ental appeal pr_e‘ferred‘ ' ‘_‘--.: SR

before respondent No. 3 wis rejected on 19.12:2013 through-a one'liner order;_The__-_f o

appellant, thereafter, preferred a Review ‘Petition before respondent' No 4 nrhieh'

. 'was demded on 15:09.2016. 1t was, however consplcuously noted thereln that the -

appellant was dismissed from service w.e.f. 07.01.2012 and the rev1ew petmon was : Z_. B

dismissed being barred by ttme.

4. Itisalsoa fact that in the summary of 'allegatlons and the charge Sheet itwas -

recorded that the appellant remained absent w.e.f, 07, 01 2012, contrary to the order"_ T

L4

sheet the order of dlsmlssal of appellant and ‘the order of re_]ectlon of hIS revrew:t
petition had rendered- the appellant at loss in defending his cause aptly, besides, ‘

havlng been put in jeopardy of retrospective removal from service. It is. also not - ..

* ascertainable that whether the -'ap‘pellant was: dismissed from - service 'lw'.,eﬁf.’i

Aot 07.01.2012 or from 6.6.2012. Had the effective date bein'g' 06;06;'2012'~the". i

¢

appellant had tnuch prior to it submltted an appllcahon for medlcal leave on?:‘.’ i

of dismissal. The mentmnmg of drscrepant dates of alleged absence in the chargei R
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BEFORE TH E KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.4522/2021.

Ibrahim Khan Inspector resident of District Dif Lowera. s Appellant.

VERSUS.
1) Provincial Police Officer, Khyber Pakhtunkhawa Peshawar.

2) Regional Police Officer Malakand at Saidu Sharif, Swat.
3) District Police Officer Lower Dif................ ce..oocoeveiviee e e RESPONdeNtS.
PARA WISE COMMENTS ON BEHALF OF ° RESPONDENTS NO. 01 TO 03

Respectfully Sheweth:  That the respondents submits as under:-

PRELIMINARY OBJECTIONS.
1) That the service appeal is not maintainable in its present form.
2} That the appellant has not come to this August Tribunal with clean hands.
3) That the present service appeal is badly barred by law and limitation, _
4) Th-at this Honorable Service Tribunal has no jurisdicﬁon to entertain the present service Appeal.
5) That the appellant has got no cause of action and focus standi to file the instant appeal.
6) Thai the appellant has suppressed the material facts from this Honorable Tribunal.

/'7) That the appeal is bad for misjoinder and non joinder of necessary and proper parties.

"ONFACTS:

1. Pertains to record. ‘

2. Incorrect, the appellant wés found guilty of misconduct by making demand of illegal gratification
through his subordinates in a‘suicide ‘case of Malak Khalig. The case was reported by‘his son
Muhammad Fawad (complainant) on 29@@ atPS Baiambat. The act of the appellant has been
proved; audio clip thereof and bank cheque was taken into custody in a detailed enquiry carried out
by District Police Officer Upper Dir. Being member of police force, this state of affairs, committed by

" the appellant reflecting bad name on the face of whole police department. (Copy of finding repp‘rt
attached as annexure "A”)

3. Pertains to record.

4. Incorrect, the performance of appeallant was not satisfactory as his previous record is tainted with bad
entries {copy enclosed as annexure B-C-D).

9. Incorrect, upon the report of complainant Muhammad Fawad filed on 29-05-2019 at Police Station
Balambat, an inquiry u/s 174 CrPc was initiated to dig out the facts behind the case. The medical
reports received and statements of the legal heirs were recorded u/s 164 Crpc. All of them in their

~ statements declared the occurrence as suicide. Resultantly in light of medico legal reports and
statements of the legal heirs of deceased, the case was surfaced as suicide, not homicide. (Copy of b
final report of inquiry u/s 174 Cr.pc and statements recorded u/s 164 Cr.pc attached as annexure “E”
to “K"). :

6. Incorrect, all the facts and circumstances have been clearly pointed out by the enquiry officer in his
‘detailed inquiry and consequently the complaint lodge by Muhammad Fawad stood proved.

7. Incorrect, the statement recorded by the appellant during inquiry is contrary to the facts and misleading
which has no legal sanctity under the rules.

8. Incorrect, the official record is silent about filing of such like application moved by appellant.

9. Incorrect, the orders of respondent No. 03 is legal, lawful and constitutional, based on solid grounds

mentioned in inquiry carried out by District Police Officer Upper Dir. (Copy of order attached as

annexure ‘L")
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10. Pertains to record.

11. Incorrect, theA orders of respondent No. 02 is legal, lawful and constitutional based on material facts and

passed in light of inquiry carried out by District Police Officer Dir Upper.(Copy enclosed as annexure -
HMH) -

12. Pertains to record.

13. There is no rule for filing second review petition before the respondent.

14. Pertains to record, 2" review petition being contrary to rules, was filed by respondents.

15. Incorrebt, both the orders passed by the competent authority are legaI‘, lawful, constitutional and the

(i)

i)

(iv)

(vii)

(viii)

(ix)

(x)
{xi)

appellant has got no jurisdiction to file the instant service appeal.
GROUNDS '

Incorrect, the appellant has been dealt in accordance with law/rules and no illegality has been

&

committed by respondents.

Incorrect, this para is for the appellant to prove during hearing, however it is pertinent to mention

here that there are numerous verdicts of apex court which clearly states that “no work no bay”. The

appellant did not perform any sort of duties in the intervening period therefore he is not entitled for

the pray. Furthermore the charges were proved against the appellant but taking lenient view,
punishment was redgced by respondent No. 01.

Incorrect, no violation of the constitution of Pakistan has been committed by the respondents and all
the proceeding has been done within the legal jurisdiction. |

Incorrect, the act and role of the appellant comparing to others mentioned in complaint is different in
nature surféced in detailed inquiry conducted by District Police Officer Dir Upper and therefore dealt
accordingly for his role in the hwatter._ The appellant is not entitled to avail equal remedy, as he
played key role in the said event.

Incorrect, the case was reported by the complainant to police as suicide. During inquiry, the medical
reports received and statements of legal heirs recorded. The case was scrutinized on every angle
by Police touching the technicalities deeply and lastly it was pfoven a case of suicide not homicide.
Incorrect, the allegation were leveled against all the three officials, but during enquiry, it was found
that evéry official 'has pérformed separate role and the role of the appellant was extremely clear
from others beihg responsible officer. o

~Incorrect, the Daily Dairy No. 21 dated 29-05-2019 is crystal clear and complainant Muhammad

Fawad Khan categorically says that his father committed suicide not a case of homicide. (Copy
attached as annexure “N") o
Incorrect, the complainant lodge complaint against the three officials jointly and the role of everyohé.'
has been specified during detailed inquiry carried out by District Pblice Officer Dir Upper. All the
proceedings are legal, lawful andl constitutional,

Incorrect, the punishment awarded to the appellant is in accordance with law/rules.

!ncorréct, no violation 6f the law/rules has been committed by respondent No. 02.

The respondents also seek leave of this honorable Tribunal to rely on additional grounds at the time

of arguments/ hearing.

16. Incorrect, the honorable Tribunal has got no Jurisdiction to entertain the preset service appeal and the
appeal is also barred by limitation.
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2)

Respondents No. 02 : ' : ﬂ
Regional Police Officer, . ' o | ﬁ

_PRAYER: R L

Itis therefore humb!y prayed that on acceptance of this para -wise reply, the serwce

| Aappeal may gramously be dismissed with cost.

-Réspondents No. 01

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

(B

- . o Region ﬂ?qe Ofﬁg
Malakand at Saidu Sharif Swat. : \J nd Region,
. id Shd(lf Kot

3

R_espdndenis No. 03

District Police Officer,

Dir.Lower

25 :‘ TGk Polise c,',..,!“ oy

Wiz Lower




v Z} . 'BEFOVRE TH E KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL PESHAWAR.
& S Service Appeal N0.4522/2021. - o

lbrahim Khan Inspector resident of District Dir Lower......... e Appellant.
. "~ VERSUS. )
1) Provincial Police Officer, Khyber Pakhtunkhawa Peshawar.
2) Regional Police Officer Malakand at Saidu Sharif, Swat.
3) District Police Officer Lower Dir..........c.... oo ......Respondents.
‘ ‘ 'POWER OF ATTORNEY
M. Mugadar Khan Insp: Legal Dir Lower is hereby authorized to appear

ion‘ our behalf before the Honorable service Tribunal in the above Service appeal and pursue the

case on each and every date.

He is also aﬁthorized to submit all the relevant documents in connection with the above

Service Appeal.
.
Provincial Police Officer, ‘
Khyber Pakhtunkhwa. Peshawar. %P/

Regional Police Officer,
Malakand at Saidu Sharif Swat.

al Police Office
" Malakand Region, o
Saidu Sharif, Swat,

District Police Officer,
Dir Lower.
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BEFORE TH E SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

SerVice Appeal No.4522/2021, ™+

lbrahim Khan Inspector resident of District Dir S O Appellant.
1) Provincial Police Officer, Khyber Pakhtunkhawa Peshawar.

2) - Regional Police Officer Malakand at Saidu Sharif, Swat. .

3)  District Police Officer Lower Dir i SUTU Respondents.

AF FIDAVIT

, A Muqadar Khan Inspector Legal Dir Lower do hereby solemnly
afflrm aney daalure =14l cmth that the suntonts of the Parna wise roply 8 true and -

corqect to the best of my knowledge and belief -and that nothing has been

'confcealed from this Honorable Court.

(MUQA%AR KHAN)
Inspector Legal .
Dir Lower
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‘Station Timergara

FINING,

SIR' g PO
M.H.C Ibrahim No.-gdoéﬁhile posted in

Police Station Timergara failed to inform the wirthy.

District Police Offlcer about the occurrance taken place

vide FIR No.-696: daLed 30.9.2009 u/s 365/34 ppc|Police.

Subject: -

He was served with charge sheet coupled
with statement of allegation and. ‘the ‘competent authority
constituted enquiry committee to §6rutin1/e his|conduct
and submit the flnding report. '
The committee examined the deiiquent MHC who in
his statement contekded that in his presence the SHO-
Anwar Said Khan: recelved information about the eccurrabce
and during his talking on phone, tbe SHO asked him to
inform Control Room,so that all Pbiice Stations|-are made
alert, He immediat];y passed on the information to Control
Room wherefrOm was:dessemlnated to all District| Police,
He a2gain informed ghe Control Réom and H-I about the
occurrance amd’ prepared Police contlngent which was'taken
by the SHO who 1eft the Police Station in search of
accused and kldnappees. ‘Record of‘Control Room revealed
that the MHC bhes passed on ‘the information at 14:10 'hrs.

It 1s“eﬂident from above cited facts
MHC has shown:noalaxity in discharge of his dut
‘timely 1nformed Control Room and H-I about ‘the
Therefore the committee held him not gullty and

that the .
y and bhas
occurrance, |
recommend i

.t

him for exoneration from charge A

N ‘.‘:.' T 'l‘: |
(PQSSIL KHAN)

DSP-Legal

syt 21R KHAN)
C DSP/HARs.
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: oFFICcE OF THE g
BISTRICT POLICE O FICER
DIR LOWER . e
. . _ (c(,.',f 2/ o
- A ,.meﬁ Erid
. fon \ EL
ORDER
rahim Kh This order will dispose of the enqguiry conducted against nspector
X im Khan No.550/M, that while he posted as gHO Police Station palambat, alleged
y one Muhammad Fawad Khan s/0 Khaleeq zada rio Balambat Timergara pistrict Dir
E-OWer'that his father had died due to suicide, while the staff of Police Station galambat
including SHO demanded illegal gratification of Rupees ten [a¢ (10,00000/") from him, |
he was issued Charge Sheet and

n his part. Therefore,

Mian Nasib Jan Distr

the direction of Worthy Regional
inst him and submit his

rtroent enquiry 2

whflch shows gross misconduct ©

Statement of allegation and Mr.

appointed as _Enquiry Officer on

Malakand Swat to conduct proper depa
finding report. '

r, during ‘the COUrseé of inquiry r€

d. The Enquiry Officer in his

he officer concerne
him for major

The Enquiry Office
tood proven and recommended ! /
i !

concerned as well as t

statements of all
d that the allegation s

finding report foun
punishment.

ding report along-with other relevant documents

On the receipt of fin
Final Show

police Dir Uppen

conducted bY District
. 24-07:20%9 through Lines RI/LO Police Lines Timergara: Rreply of the Fina
' g and full opportunity was givento him to explain his  position
called in orderly room on

ceceived on 2¢4-07-201
put failed to produce any cog in self defense. He was
30-07-2039 for personal hearing.

Therefore I, Arif Shahbaz

ent reason

Khan Wazir (PSP), District Potice Officer,

ercise of power vested to me under (E & D) Rules 1975 with amendment
th the finding report of enquiry officer conduct by District Police
and awarded a major punishment of dismissal from service 10

M, with immediate effect.

Dir Lower in ex

2024 agreed wi

Officer Dir UPPE'
brahim Khan No.550/

"_'i_"f.x_n-,-:,‘":'—‘ e Ttk

lnspectorl
(, ORDER ANNOUNCED i
OB No,-___ﬁ;— / |
T o ' . :
Dated 3L} /07 /209  District Police Offices %:Qa
. 1y
Dir Lower . i
i

No.

126 77 -H3UEB, dated Timergara the 'LZﬁ"_’Z_‘.Z—-—-Izo:Lg

A

Copies‘Submitted to the: -
police Officer, Khyber Pakhtunkhwa, peshawar for gavour  of

1. provincial i
. information, please.. |
,. Deputy inspector General of Poli '
Depury ton please. lice HQrs CPO KPK, Peshawal for favour of 3
3- Regional police Officer, Malakand at Sai
; ' ) aidu Sharif, Sw of i i
v/;/l;:shgefere‘nce to his office Endst: No. 7653/E, datéds;x;::,:g;f:vo%;:: information |
. Regi stablishment, CPO peshawar for favour of information ?éaps ) ]
5- ?gls'tl’al' cpO Peshawar for further necessary acti , please. i
6-. District Accounts Officer, Dir Lower. o
7 Pay Officer DPO Office \\
Distri ce-officer

D Loyt /o) §

p -// googl". tah= I&Og 1'1|lb0 F i gZGIkFVVKI VWX“ Dt Fi LJdRp“plO ect()l— &Ill sa eFaIt]d—() s;
tps mal &.com/mal O g
/U, /)
7tab bl
x/ C BLI
]
] es.
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'Lé/ 3/52K . OFFICE OF THE

EGTONAL POLICE OFFICER, MALAKAND

. )
“ vy g
;:,J‘ P __?f'.!*‘ - SAIDU SHARIF SWAT.
t: 0946-9240381-88 & Fax No. 0946-9240390
Emgil; digmalakand@yaltoo.com
ORDER:

This order wilj d;
vder will dispose off appeal of Ex-nspector Muhammad Ibrahim No. 550/M

of Dir Lower Distri i
er District for remstatement in service

posted as SHO Police s:::i f:‘zs of the case are that Inspector Muhammad lorahim No. 550/M while
Balambat Timergara District Df ambat, allege.d by one Muhammad Fawad.Khan s/o Khaleeq Zada ‘r/o

. .‘Sta't‘i on E:alainbat oo ir Lower that his father had died due to suicide, while the staff of Police
o ing SHO demanded illegal gratification of Rupees ten lac (10,00000/) from him,
which show§ gross misconduct on his part, Therefore, he was issued charge sheet and statement of
allegation and Mr, Mian Nasib Jan District Police Officer, Dir Upper was appointed as Enquiry Officer on
the §il'ecti011 of the then Worthy Regional Potice Officer, Malakand Swat to conduct proper departmental
enquiry against Rim and submit his finding report. The Enquiry Officer, during the course of inquiry

recorded the statements of all concerned as well as the officer concerned. The Enquiry Officer in his finding

report found that allegation stood proven and recommended him for major punishment. On the receipt of

finding report a]ong-witl'l other relevant documents conducted. by District Police Officer Dir Upper, final

Show Cause was issued to him on 24/07/2019 through RILO Police Lines Timergara. Reply of the final

se Notice received on 25/07/2019. He was called in orderly room on 30/07/2019 for personal

Show Cau
ain his position, but he failed to produce any cogent

- - hearing anﬁ full opportunity was given 10 him to expl

n his self-defense, Therefore, District Police Officer, Dir Lower in exercise of power vested to him

reason i
(E&D) Rules 1975 with amendment 2014, agreed with €
ded him.a major punishment of dismissal.form service, vide

_under he finding report of enquiry officer conducted

b.y District Police Officer Dir Upper and awar
office OB No. 996 dated 30/07/2019.
He was called in Orderly Room on 17/09/2019, heard him in person. The charges

gratiﬁcation in an alleged suicide case through subordinates has been proved and

of demanding illegal '
as well. Hence his appeal is filed.

recorded in conversation on mobile,

Order announced.
' (MUHAMM KHAN), PSP

N

A . O_%, ) 9‘0\' _Regional Polic Officer,
A ' Malikand Region;Saidu Sharif Swat
‘ ’ #aNaqi**

I . ' 0 ‘
-____/_,f_:zﬁ.?'—'r————-' /E’ Kot Tl Q\
" - . vt police Officet (\
Dated 2 LZ / 9g /2019, pliNLower ai'ﬂmzf El\
action 1o Districtv'l;bi ice OFﬁcer,_ Dir

Copy of above for information and neceskary
Lower with reference to his office Memo: No. 18540/EC, dated 20/08/2019. (C?mpete M
1ed alongwith USB Flash Drive) of Ex-Inspector Muhammad Ibrahim No. SSO/M s retwrned

oW
combi

herewith for record in your office.
* AW BAAAAAAAAAAANF Kok /\I\MI\I\AI\,\/_\/\/\M* * * *

L N
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Khyber Pakhtunkhwa Police Rules, 1975

1
8

In excreise of the| ipowers conferred under scetion 7 of Police Act 1861 the Government of Khybcr

* Pakhtunkhwa, is! plca%cd to make the following Rules, namely:-

1.

i

Short tit‘ié, commencement and application :-

(n T ]msc m]cq may be called the Police Rules; 1975
(i1) T h(,y Shd” come into force at once and shail apply 1o all Police Officers of and below. thc :

rank ofl)cputy Superintendent of Police.

Definitions:-

In theseirules, unless the context otherwise requires:-

. P . . L :
(1) "Accuscd’ means a Police Officer against whom action is taken under these rules;

(i '/\ulhov’ii /' means authority competent to awetd unishment as per-Schedule
'y Y p p p

(1ii) ‘Ml%onduct means conduct prejudicial to t,u()d order of discipline in the Police lowc or
corucu) to Government Servants ((,onduc,t) Rules or unbccozmng of a Police Officer and .
a gcntlcman, any commission or omission which violates any of the provmons of law and
rules tcguldlmg thc unction and duty of Pollcc Officer to bring or dltempt to bring

political or other outside influcnce directly or indirectly to bear on the Governmcnt arany



3.

(iv)

@)

(i)

(i) -

@

Govemrﬂcnt Officer in respect of any matter relating to the appointment, promotion,

ucm.s{‘cr punishment, retirement or other conditions of service of a Police Officer.

I’unlshmcnt means a punishment which may be imposed under these rules by authorlty as
) mdlcat'cd in Schedule 1.

G_mund;e of punishment.-

Where a Pohce Officer, in the opinion of the authority-

Is mefﬁmcnt or has ceased to be efficient; or

Is gullty oﬁmsconduct or

Is corr upt or may reasonably-be cons:dcrcd co:rupt becausc- .
He is or any of his dependents or any other person throubh hlm or on his bohalf is, 1n
posscssuon (for" which he cannot reasonably account) of pecuniary resourccs of ploperty
dlspaopomonatc 1o hlS known sources of income; or ' '

He has assumcd a style of living beyond his ostensible means; or

He has 'd'pus:stcnt reputation of being co:rup! or

Is cngdg(,d Or is reasonably suspcclcd of being engaged in subversive actiﬁ;ities, or is
mdqonab[y suspected of being associated with others engaged in subversive activitics oris
guilty of disclosure of official secrcts to any ‘unauthorized person, dnd his rctentlon in
scnv:cms lhucl‘otc prejudicial to hational sccunty, the authority may :mpose on him one

or moac pumshmcnts

. :
Pun mh m cn {s.-

1.
(a)
(i)

- (i)

(iif)
(iv)
v)

*
0‘0

(iv)
(b)
[0
(i)
(ii1)
(iv)
2.

The l'ol]owmg arc the minor and deOI' pumshmcnts namely:---

Minor numshmcnls- o Kl

' (,on fincment of(’onstdblcs dnd Ilcad (,onstablcs for IS days to Quartcr Guards
Ccmulc

Bt orlulwc ofdppl oved service up to 2 ycdrs
Wllh ho Idmg of promotion up to one year; _ '
Sioppd% of increment for a period not cxcccdlng, 3 ycars with or with‘o'ul' ‘

cumuidllvc cffect;

l lnc up to Rs15000/- as per schcdulc I

M‘uor pumshmcnts

Rcductlon in rank/pay;

(,ompulsmy retircment; ;

an!mval from scrvice; and

Diiqinissal from service. .

(a) ‘Rcmoval from service docs not but dlsmlssal from service does, dlsquallfy for
I"utunc employment.

(b) Rcvuuon from an ofﬁudtmg rank is not a pumshmcnt

[ o /\:;ncndcd vide Notification No: 3859/1egal, dated 27/08/2(_)14 issued by IGP, KPK }




i :
i .

3. 'ln llm rule, removal or dismissal from service doc'; not include the discharge of a ‘
l I
pcrson ‘
(a) Appomtcd on probation, durmg the period of probdllon or in accordance with thc

pr(?bdtlon or training rules applicable to him; or .
(b) =p'p0mtcd, otherwise than under a contract, to hold a temporary appointment on the
c, ;?uation of the period of appointment; or

(c). I ‘n%,dgcd under a contract, in accordance with the terms of the contract.

In case 4 Police Officer is accused of subversion, corruption or misconduct the Competent

Authority may require him to proceed on lcave or suspend him.

-5, Punishment proceedings.-’

The punsi.sh-mc’nt proceedings will be of two kinds. i.c. (a) Summary Police Proceedings aﬁd‘
(b) (Jcncml Police Proceedings and the following proccdure shall be observed when a

Police ()i["ccr is procecded against under these rules:---
i I , , ‘
(1) W!nn information of misconduct or any act of omission or commission on the part

ofa Police Qﬂ icer liable for punishment provided in these rules is rcccivcd' by the authority, the
I
Cauthority, slj Il cxamine the information and may conduct or cause to be conducted quick brief

inquiry if ncccssary, for proper evaluation of the information and shall decide whether the

misconduct | ()fl the act of omission or commission referred to above should be dedlt with in.a

lr 3
Policc Summary Proccedings in the Orderly Room or General POllCL Prooccdmgs
b
B
1
|

i
@) Ipi casc the authority decides that the m;sconduct is to be dealt with in Police

Summary Pz,occcdings he shall proceed as under-

O '1 he accused officer liable to be deslt W|th in the Police Summary Plocccdlngs

“$hall be brought before the authority in an Orderly room.

(i)

e shall be apprised by the authority orai]y the naturc of the alleged misconduct,

s ete. "The substance of his explanation for the same shall be recorded and if the same

]
H

is found unsatisfactory, he will be awarded ‘one of the minor punishments

mentioned in thesc rules.

(i) §§[I"hc aﬁthority conduc:lting the Police Summary Proccedings may, if decmed
fncccssary, adjourn them for a maximum period of 7 days to procurc additional - .
,- ‘in formation. . .

3) ' If the authority decides that the misconduct or act of om:ssnon or commission

referred to dblovc should be dealt Wllh in General Police Procecdings he shall procecd as undv.,r-
a) 'l’f%nc authority shall determine if in the light of facts of the case or in the interests of
| justice, a departmental inquiry, through an Inquiry Officer if neccssary. [f he decides
" , .
th’at is not necessary; he shall-
b) B,y order in writing inform the accused of the action proposed to be taken in ngdl‘d

lo him and the glounds of the action: and



@

(

S

P,

i[vc him a rcasonable opportunity of showing cause against that action:

e -

ovided that no such opportunity shall be given where the authority is satisfied that

"

itiﬁ the interest of sccurity of Pakistan or any part thereof it is not expedicnt.to give

Eulsh opportunity. ' : '
g .

Iﬂthc authority decides that !l is nccessary to have departmental inquiry conductcd

through an lnquuy Officer, he shall dppomt for this purposc an Inquiry ()ﬂ'ccx who is senior in

rank to the ac'c nsed.

&)

(?n rccciﬁt of the findings of the Inquiry Officer or where no such officer is
+

appointed, on; receipt of the explanation of the accused, if any, the authority shall determinc.

whether the charge has been proved or not. In case the charge is proved the authority shall award

I . :
-one or more ofimajor or minor punishments as deemed necessary.

1

]’rou.du re of Departmental Inquurv.

.

iv.:

Y.

thnc an Inquiry Officer is appointed the authority shall-

a,.

.bc. hcard in person;

J',n'aluwc a charge and communicate it to the accused together with statement of the
N
’al]cgations cxplaining the charge and of any other relevant circumstances which are .

ploposcd to be taken into considerationn;

chunc the accused wnlhm 7 days from the day the charge has bccn communicated .

to him to put in a written defence and to statc at the same time whcther he desires to
| .

The lnquuy Officer shall inquirc into the charge and may examine such oral or

documcntd:y cvidence in support of the charge or in defence of the accused as may be

c_onsuje'(.d necessary and the witnesscs apainst him,

i

T'he !nqun'y Officer shall hear the case from ay to day and no adjournment shall be given

cxu.pt 01‘ reasons to be recorded in writing and where any adjournment is given,

a.

b.

It shall not be more than a week; and '

‘The reasons therefore shall be reported forthwith to the authority. -

i
iy
o
.

thrc the Inquiry Officer is satisficd that the accuscd is hampering, or attempting to .

* .
hampu the progress of the inquiry he shall administer a warning and if thereafter he .is

qatnsf‘cd that the accused is acting in disrcgard of the warning, he shall rccord a finding to

" that c,[l(,u and procced to complete the departmental inquiry ex parte.

vl 2
,: . e

The h1quuy Oﬁ'ccx shall within 10 days of the conclusion of the proceedings or such -

longc:, pcn iod as may be allowed by the authority, submit his findings and grounds thereof -

to the ;a__uthorlty.

H
b

H
|
1
i
i
i
i
i
h
i
i
i
!



10.

1)

Powers of Inquiry Officer:-

For the pmpo%c of departmental inquiry under these rulu, the Inquiry Officer shall have th

powers of:a Civil Coun trying a suit under Code of Civil Procedure, 1908 (Act V of 1908) in .

- respect ol"thc f‘ollowmg matters, namely:---

(a) bumn"lonmg and enforcing the attendance ofany person and cxammmg him on oath;

i
i
'

-(b) chumng the discovery and production of documents;

(© Rcccuvmg cvndcncc on affidavits;

¥ S
(d) lssumg commission for the examination of witnesses or documents.

2)

]

“The proccedings under these rules shall be deemed to be judicial proceedings within the

mcaning%dl’éections 193 and 228 of the Pakistan Penal Code (Act XLV of 1860).

Rules § ‘md 6 not to ’mnly in certain cascs.-
I

“ Nothing ! ‘m rules 5 and 6 shall apply in a casc-

iii.

(a) thrc1 the accused is dismisscd or removed from service or rcduccd in lank on'the
glound of conduct which has led to a scnlcmc of imprisonment; or

(b) whuc the authority competent to dismiss or remove a person from scrvice, or to reduce a
per son’ in rank, is satisficd that for rcasons to be recorded in wr iting by that authorlly, it

|
is not reasonably practicable to give the accused an opportunity of showing cause.

_]’mccdurt of i mquu‘v against officers lent to_other Government or Authority.-

thrc the services of Police Officer to whom ‘these rules apply are lent to any other
, A pply Y.

Government or to a local or other authority, in this rule referred to as the borrowing
aul‘hoi‘i'ty, the borrowing authority shall have the powers of the autho’rity for the purposc
ofl pldcmo him under suspcnsion or 1cqu1r|ng him to procced on lcave and of initiating -

procccdmgs against him under these rules.

Provid"cd that the borrowing authority shall forthwith inform the authority which has lent
his suvrccs hereinafter in. this rule referred o as the Icndmg authorlty, of the
cucumstanccs lcading to the order of his suspc,nx]on or the commencement of the

p:occcdmgs, as the casc may be. S

If'in 1‘hjc light of the findings in the proceedings taken against the Police Officer in terms
of sub}ru]c (1) the borrowing authority is of opinion that any punishment should be

imposed on him, it shall transmit to the lending authority the rcu)xd of the ploccedlngs

and thcncupon lh(, Icndmg authol ity Shd“ ldk(, action as prcsorlbcd in lha,sc ruic,g

No. paltyfto any proccedings under the rules before the authority or Inquiry Officer shall be

représentfc—:d by an Advocate.

'




Appcal.:

Forrule 11, the followmg shall be substituted, namely:

!
!
i
!
M
|

RN { Appeal.---(1) An accused, who has been awarded any penally under these rule-}

except the_penalty of confinement "of constable'and *head” constable™ for” fiftecn” days tg

———— — _____
(quarter. guards, may, within” thirty 'days"fiom” thic dA(c o[ Commuinication‘of the” ordet}

[prcfcr an appeal to the Appcllatc'/\ulhon ity as providcd'in sub- rale (2)]

"
1 .
{ (2) The appceal, against the orders of the officer, specified in Schedule-I,

who passcs it shall lic to the Appcllate Authority as may be specificd in the table below:
|

S‘N'o; Punishing Authoritics Appellate/Reviewing Authoritics |
l. I Provincial Policc Officer Provincial Police Officer (Review) '
2._, ' Regional  Police Officer/ Deputy, - Provincial Policc Officer.

Inspcetor General of Police/ Capital

City Policc Officer/  Additional

]

4 .

t1 Inspector General of Police.
!

3. 1| District  Police  Officer/ Sc.nio;' ‘Regional  Police  Officer/Deputy
,: Supcrintendent ~of Police/ | Inspector General of Police/ Capital
+ | Supcrintendent of Police. ‘City  Policc  Officer/ Additional

Inspector General of Police.

4: t| Assistant " Superintendent  of Police/ | District Policc  Officer/  Senior
! Deputy Superintendent of Police. . | Superintendent o'[’: Police/ Scnior
. | A Superintendent of Police Operations.
! Provided that where the order has been passed by the Provincial Police

i
Officer, the delinquent ofTicer/official, may within a period of thirty ddyS/Slemlt review vy
‘I ctlllon dlrcclly o the Pnovmcml Policc OIMECT.

(3) There shdll be only onc¢ appeal from the original order and the ordcr

ol"lhc AppellatefAuthority in appcal “shatl bc, ﬁndl

'I @) The Appellate Authority -or Review Authority, as the casc may be,

[may call*for the'record of t'hc casc'and’comments’on the’ points'faiscd*in’the ‘appcal‘or
———

|<,vtcw as the casc may be, from the concerned officer, and on consideration of thc
appcal or the review p(,llllon as the case may be, by an ordcer in wrmng—

(a) - uphold the order of penalty and reject the appeal or rcvucw pctmon or

(b) sct aside the orders and cxoncrate the accuscd; or

Amendcd vide Notification No: 3859/Legal, dated 27/08/2014 issued by IGP, KPK ]

»
e

—————— - -



(c) modify the orders and reduce or enhance the penalty; or

(d) set aside the order of penalty and remand the casc to the authorlty,

where it is satisfied that the plocccdlngs by the authority or the
| inquiry officer or inquiry committee, as the casc may be, have not
been conducted in accordance with the- provisions of these rules, or
the facts and merits of the case have been ignbred, with the directions
to cither hold a de .novo inquiry or to rcétif’y the procedural lapses or

irrfcgularities in the proceedings:

Provided that where the Appellate Authority or Review
/\uthonty, as the casc mdy be, proposes to enhance thc penalty, it
-’ shall by an 01d<.1 in writing-
(a)  im form the accused of the action proposed to be taken

against him and the grounds of such action; and
. 1

(b) . give him a reasonablc oppoitinity to show cause
: 1 against the action and afford- him an opportunity of
pcrsonal hearing. | .

I (%) An appeal or lcvmw plClCI‘lCd under ths rule, shall be madc in the

Fon m of a petition, in writing, dnd shall sct forth concmcly “the” grounds ofobjcctlon 107
languagc j

-

thc*lmpugncd 0|_dc: inapr nd-temperate”

2. After lulc|l 1, the Followm;3 new rule shall be inser lcd ndmcly

+
D) ’0

“II-A Revision”...... (1) The Inspector Gcncral Additional Inspector General, a

Dcputy Inspector General of Police or a Scnior Supcrintendant of Police may call for™
the récords of awards made by their subordinates and confirm, enhance, modify or
annul the same, or make furti1cr investigation or dircet such to be made before passing -

01d01.s

; (2) [f an award of dismissal is annulled, the officer annulling it shall statc

-whcthcr it is 1o be rcgarded as suspension followed by re-instatement, or not. The

01d01 should also state whether suvncc prior to dlsmls‘;di should count for pension or

b

I']Ol
(3) In all cases in which officers propose to cnhance an award the officer
shall, beforc passing final orders, give the defaulter concerned an opportunity of

sh:owing cause, cither personally or in writing, why his punishment should not be

N
cnhanced. S

| (4) The revision petition shall Ilc or taken cognizance by the dUlhOl ities
undc: sub rule-(1) within thirty days of the 01du passed on original appcal. oo

cob
H
i

* Provided that the Provincial Police Officer, while acting as revisional

_dULhOI ity, in"ccrtain cases, may constitutc a Revision Board for the speedy disposal -

ol"rcvmon petitions, before passing any orders.” And

|



13.

3,
N

No ordc:r passed under thesc rules shall be subject to review by aﬁy Court/Tribunal.

14.  Repeal.: |

Any D|90|pl|nary Rulcs applicable to Police Officers to whom thesc rules apply are hcrcby

]

|cpcalcd bul the repeal thereof shall rot affect any action taken or anything done or suffcrcd_

- there undql
: (o
H FE

NASIR KIIAN DURRANI (PSP)
Inspector.General of Police,

_ . Provincial Police Officer,

| L .- Khyber Pakhtunkhwa, Peshawar,




s SCHEDULE-I - !
POWER OF PUNISHMENT TABLE ) -
. . . \
S DEPARTMENTAL PUNISHMENTS AUTHORITIES COMPETENT TO AWARD PUNISHMENT TO: \7 oy,
# ' ' - . - : - 24
Deputy Superintendent of Inspector/ Sub Inspector/ Assistant Sub Head Constable Constable
Police/Deputy Inspector(Legal) | Sub Inspector Inspector ‘ ' :
Superintendent of Police Legal
{Legal)
1. | A-Major Punishments: T - T
H Dismissal, removal from service,
compulsory retirement, Provincial Police Officer DPO/SSP DPO/SSP DPO/SSP/SP DPO/SSP/SP DPO/SSP/SP
{ii)y  Reduction from substantive rank to lower
rank or from higher stage to lower stage in )
the same time scale of pay. | Provincial Police Officer DPQO/SSP DPG/SSP/SP DPQ/SSP/SP DPO/SSP/SP DPO/SSP/SP
2. | B-Minor Punishments: . .
Withholding of promotion for one year or less. PPO/Add!: IGP/CCPO/RPO/DIG DPO/SSP/SP DPQ/SSP/SP DPO/SSP/SP/ASP/DSP DPO/SSP/SP/ASP/DSP | DPO/SSP/SP/ASP/DSP
3.1 G). Fine up to rupees Fifteer thousand (15000/-) Provincial Police Officer - — — e -
(ii) Fine up to rupees Ten thousand (10000/-) Addl: IGP/CCPO - - - - s
(ii) * Fine up to rupees Ten thousand (10000/-) .RPO/DIG - - - - -
(iv) Fine up to rupees Five thousand (5060/-) - DPO/SL/SF DPO/SSP/SP DFC/5SP/SP DPO/SSP/SP DPO/SSP/SP
— — - =]
v} Fine up to rupees one thousand (1000/-) ASP/DS_P ASP/DSP ASP/DSP
4. | Stoppage of increments for a period- not exceeding . i ' : ' '
i P : PO/RPO/DIG DPG/SSP/SP DPO/SSP/SP DPO/SSP/SP/ASP/DSP | DPO/SSP/SP/ASP/DSP | DPO/SSP/SP/ASP/DSP
three (3} years with or without cumulative effect. PPO/ACL IGP/CCPO/RPO/ /SSE/ OPO/SSP/ / /. / ,/ /SSP/SP/ASP/ /SSP/SP/ i /D
5. | Censure PPO/Adcl: IGP/CCPO/RPC/DIG DPQO/SSP/SP DPO/SSP/SP DPO/SSP/SP/ASP/DSP ' DPO/SSP/SP/ASP/DSP | DPO/SSP/SP/ASP/DSP .
6. | Forfeiture of approved service up to two (2) years | P®0/Addl: IGP/CCPO/RPO/DIG DPQ/SSP/SP DPQ/SSP/SP DPO/SSP/SP/ASP/DSP | DPC/SSP/SP/ASP/DSP | DPO/SSP/SP/ASP/DSP
7. | Confinement to quarters guard l;lp to fifteen (15) . j |
: ' --- - .| DPO/SSP/SP/ASP/DSP | DPO/SSP/SP/ASP/DSP
days of Constables and Head constables. 1358/SE] / [3SPISP/ : /

" %+ Amended vide Natification No: 3859/Legal, datedA27/08_/2014 is_sued by IGP, KPK ]

NASIR KHAN DURRANI (PSP):
Inspector General of Police,
~ Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar.



a BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL AL PESHAWAR
_—-'—_“'__"————-—_—-—_—_f_f
AT CAMP COURT, SWAT.

Service Appeal No.4522/2021

Date of Institution .. 26.03.2021 .
Date of Decision 05.07. 2022

Ibraham Khan son of Asfandyar Khan Resident of BaJawo Talash, Tehsil
Timergara, District Lower.

\ (Appellant)

VERSUS

Provincial Police Officer/Inspector General of Police, Khyber
Pakhtunkhwa Peshawar and two others.

(Respondents)
Muhammad Javid Khan . :
Advocate ... For appellant.
Noor Zaman Khattak,
D:strlct Attorney ... For respondents.
Rozina Rehman Member (J)
- Fareeha Paul R Member (E)

Mﬂ“ﬂl
ROZINA REHMAN, MEMBER (J): The appellant has invoked the

jurisdiction of this Tribunal through above titled appeal with the prayer
as copied below:

"On acceptance of this service appeal the impugned'
orders dated 25.02.2021 and 20.04.2020 passed by
respondent No.1 may kindly be rectified/modified to the
extent thatlthree stopped increments may be restored
'alongwith the salaries of the intervening period (09 months)

to the appellant with all other service benefits”.
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2. Brief facts_of.the‘ ?:aS"e _ar_e'.that alppellant was appointed asv
Constable on 30.06.1989. During -sér\)ice,‘when appellant was posted
- at P.S Balambat District Dir Lower, one Muhammad Fawad lodged a
report in respect of death of his father, who insisted that his father
had Comrﬁitted suicide while according to the investigation, his death
was the result of homicide and not suicide. In retaliation, complainant
Muhammad Fawad lodged a false complaint against appellant an-d zo-/j
others. As a result, an inquiry was initiated and it was on 30.@
when appellant was dismissed from service. He filed departmental
appeal which was also dismissed. He then filed a review petition which
was partially accepted. He was reinserted in service but the period
during which appellant remained out of service was treated as leave
wifhout pay with stoppage bf three annual increments with cumulative
effect vide order dated 20.04.2020. He filed a review petition which
was not accepted, he-nce, the presént service appeal.
3. | We have heard Muhammad Javid Khan, Advocate learned
counsel for the appellant and Noor Zaman Khan Khattak, learned

District Attorney for respondents and have gone through the record

and the proceedings of the case in minute particulars.

4. Muhammad Javid Khan Advocate, learned counsel for the
appellant_ argued inter alia that the appellant. was not treated in
accordance with law and rules regulating the services of the appellant.
it was submitted that according to the judgment of the superior courts
the deciding factoAr in cases of intervening period and other service
benefits is to see whether the appellant has joined other jobs during the

said-period. In the instant case, it was argued that the important factor
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has not been consuider_ed.and fhat the orders were passed in violation

B

_ _ z
of Articles-4, 9, 10(a), 25, 27 and 38(e) of the Constitution of Islamic
Republic of Pakistan, 1973. He submitted that the investigating officer
Muhammad Anwar ASI| was reinstated in service by the appellate

He ofifpellrA= pi-an um;lqeaf
authorlty’whereas the-allegation_against the” appe 2L

,pedesta%—than-the—bnqu—@ﬁusea : Ihat the
complamt by one Muhammad Fawad was flled just to pressurize the
Police to convert the homicide of his father into suicide WhICh is very

vaﬁe,wé’
mucthrom the record in shape of medical report wherein, the entrance

ext
wound was on left side of the deceased, whereas the e/aﬁ w-oa%d was
on right side. He, therefore, requested for acceptance of the instant

service appeal.

5. Conversely, learned District Attorney submitted that appellant
was found quilty of misconduct by making demand of illegal

o daik

gratlflcatlon th@rough his subordinate in the suicide case of Malik

Khalig/
Khahd That the act had been proved through audio clip and bank
i A debaild emdpeiry
cheque which were taken into custodyjcarried out of by DPO Dir Upper.
Lastly, it was submitted that the appellant was punished after fulfiliment
of all codal formalities and that upon the report of complainant
Muhammad Fawad, an inquiry was initiated to unearth the hidden facts.

The medical report received and statement of legal heirs were recorded

wherein, they all declared the occurrence as suicide and not homicide.

6. From the record it is evident that one Muhammad Fawad
son of Khaliq Zada resident of Balambat Timergara District Dir Lower
haook 0

reported the matter that SHO/demanded’;Ilega! gratification of Rs.10

lacs from him and that his father died as he committed suicide,
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whereas, the appellant was. not ready'to accept the same as suicide.
- After the receipt of complaint, the appellant was issued charge sheet
élongwith statement of allegation and Mian-Nasib Jan, DPO Dir Upper
was appointed as Inquiry Officer on the direction of Regional Police
Officer, Mala'kand, Swat to conduct proper inquiry. He during the
course of inquiry recorded statements of all concerned and submitted
his. report whefein, he recommended the appellant for major
punishment. On the receipt of inquiry }eport, final show cause notice
_was issued, reply was submifted and appellant was called in .Ordefly
Room for personal hearing. The appellant was then awarded major
punishment of dismissal from service vide order dated 30.07.2019 of
- District Police Officer, Dir Lower. His departmental appeal was
rejected by the RPO, however, his appeal before the Inspector
General of Police‘ was entertained and keeping in view?g:g/service of
thirty years of appéllant, lenient view was taken and he was reinstated
in service with immediate effect. Period he remained out of service
was treated as leave without and his major punishment was converted
into minor punishment of stoppage of three increments with
cumulative effect vide order dated 20.04.2020 of AIG Khyber
Pakhtunkhwa. Again, he filed a mercy petition which was 'rejected vide

order dated 25.02.2021.

7. Frorh the above discussion, it is very much evident that there
was no sufficient evidence against the appellant in respect of
demanding illegal gratification of Rs.1 million, therefore, his major
punishment was converted into minor punishment. lRight' from the

charge sheet up to the inquiry report it is crystal clear that there is no
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cogent evidence against the appellant. Neither any cheque was
brought before this Bench during arguments nor the same cheque

was 'annexed with the comments. During arguments, a cheque for

" Rs.3 lacs issued on 15.06.2019 was referred to but it was admitted

by the learned AAG that the said cheque was pertaining to the account

of one Shah Ghafoor and that the said cheque was never produced

for encashment. f$=diScussion 15 ner }
Yeves

2of Shah Ghafoor was ever examined and produced before this

Bench. Audio clip relating to the discussion of the appellant in respect

- of demand of illegal gratification is also not available and the appellant

dod/7 Z}z%')’/‘

was also not confronted with the said audio clip/ No opportunity of
cross-examination was -ever afforded to the appellant. The
respondents have very candidly violated the set horms and rules and

conducted the proceedings in an authoritarian manner.

8. We are unison on acceptance of this appeal in the light of our

observation in the preceding paras which immediately call for the

- acceptance of the instant service appeal as prayed for. Parties are left

to bear their own costs. File be consigned to the record room.

~ ANNOUNCED.

05.07.2022
(Fareeha Paul) (Rozina Rehmah)
Member (E) Member (1)

Camp Court, Swat Camp Court, Swat
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