29.09.2022 Appellant present through counsel.

Muhammad Jan, learned District Attorney for
respondents present.

Former made a request for adjournment as he has not
prepared the brief. Adjourned. To come up for arguments on
01.12.2022 before D.B.

4

(Fareeha Paul) (Rozina Rehman)
Member (E) Member (J)
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17.05.2022 Learned counsel for the appellant present. Mr.
Muhammad Adeel Butt, Addl. AG for the respondents present.
Learned AAG seeks time to submit written
reply/comments. Granted. To come wup for written
reply/comments on 23.06.2022 before S.B.
A
Y
(MIAN MUHAMMAD)
MEMBER (E)
23" June, 2022 Appellant alongwith his counsel present. Mr. Muhammad

- Adeel Butt, Additional A.G for respondents present.

Respondents have submitted written reply/comments which

is placed on file. To come up for arguments on 06.09.2022 before

D.B.
(Kalim Arshad Khan)
Chairman
06.09.2022 ' Appellant present through counsel.

Kabir Ullah Khattak, learned Additional Advocate General for
respondents present.

-
’

Request for adjournment was made on behalf of learned AAG
in order to prepare the brief. Adjourned. To come up for arguments
on 29.09.2022 before D.B.

L C_ 4

(Fareeha Paul) (Rozina Rehmarn)
Member(E) Member(J)
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e Form- A
FORM OF ORDER SHEET
Court of
Case No.- /2022
S.No. Date of order Order or other proceedings with signature of judge
proceedings
T 2 3
1 23/02/2022 The appeal Qf_Mr. Matiulléh presented today by Mr. Mir Zaman Safi
Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please. \
REGISTRAR <
2. This case is entrusted to S. Bench at Peshawar for preliminary
hearing to be put there on& fH ~ 22272 -
CHAIRMAN
26.04.2022 Counsel for the appellant present and heard.
The appeal is admitted for full hearing, subject to all
) [ just and legal objections by the other side. The appellant is
/ébn ;ﬁ@@@?’mﬁ directed to deposit security and process fee and security
Apnejiet oL . .
As%cuﬂt‘! & Rrosess Fes within 10 days. Thereafter, notices be issued to the
» ya respondents. To come up for Written reply/comments on
17.05.2022 before S.B.
ﬁ%“ [2 Q<
Chairman
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" BEFORE THE KHYBER I’AKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR .
APPEAL No.%'? 12022
MATIULLAH. = VS " POLICE DEPTT:
. INDEX . ' _
|.S.NO. | DOCUMENTS ANNEXURE PAGE
1 Memo of appeal I [ - 1- 4
2 | Affidavit T R 5.
3 Dismissal order | A 6.
4 | Judgment . B 7- 10.
s Charg§ sheet/statement of C&D 11- 13,
allegation & reply L
6 | Show cause notice & reply E&F 14-15.
7 | Inquiry report. G 1 16-21.
8 Impugned order | | | H | 22-23.
9 Departmental appeal - I 24-25.
10 Appellaté order. o J - 26.
11 | Wakalat nama - R 27.

L  tarouce:  ~A\ [
| , MIR ZAMAN SAFI
ADVOCATE



- BEFORE THE KI-IYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEALNO. - - /2022

Mr. Mati Ullah, IHC No. 255
Reader to DSP Securlty, Police Training College Hangu

......... eeveerereseveesssssesssssasessssssecnisssenss APPELLANT |

“VERSUS

1-' The Inspector General of Poliee Khyber Pakhtunkhwa, Peshawar.
2- The Regional Police Officer, Kohat Region. o
3. The Commandant Police Training College, Hangu

4

The District Po.hce Officer, District Hangu o
..... RESPONDENTS |

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDER_DATED 12.11.2021 WHEREBY MAJOR PENALTY OF
REMOVAL FROM SERVICE HAS BEEN IMPOSED UPON THE
APPELLANT AND AGAINST THE APPELLATE ORDER DATED
08.02.2022 WHEREBY DEPARTMENTAL APPEAL OF THE

APPELLANT HAS BEEN REJECTED ON NO GOOD GROUNDS.

PRAYER

That on acceptance of this appeal the 1mpugned orders dated 12.11.2021
and 08 02.2022 may very kindly be set as1de and the appellant be re-
instated mto service with all back benefits. Any other remedy which this
august Trlbu'nal deems fit that may also be awarded in favor of the
appellant. -

R/SHEWETH:

ON FACTS:

Brief facts giving rise to the present appeal are as under:-

That the appellant was the employee' of the respondent department.and
has served the department as IHC No. 255 for more than eighteen (18)
years quite efﬁ01ently and upto the entlre sat1sfact10n of his superiors.

That the appellant while performing his duty as.reader to DSP Security,
Police Training Centre, Hangu, an allegatien of missing 87369/- SMG
" rounds from the ammunition Kot was leveled against the three officials
and later-on the appellant was also charged with the said allegation on the
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: attached as annexure

statement of one alleged official (Sohail Ahrnad) That on the basis of

.sald allegat1on all the four officials were suspended.

That in the said matter preliminary inquiry was conducted by the
department in which one alleged official Mr. Muhammad Akram was
exonerated from the allegations leveled against him while the appellant
and other 2 ofﬁ01als were dismissed from service vide dated 15.03.2019. |
Copy of the d1sm1ssal order is attached as anNEXUIE...civeveanrueeesns A. '

That feeling aggneved from the order dated 15.03.2019 the appellant
preferred departmental appeal followed by service appeal No. 1000/2019
before this august Service Tribunal, Peshawar which was allowed vide

| judgment dated 23.06.2021 and this august Tribunal set aside the

1mpugned order dated 15.03.2019. That the 1espondent Department
further directed by this august Tribunal to conduct de-novo inquiry
strictly in accordance with law and rules and the same shall be concluded
within a perlod of one month. Copy of the judgment is attached as
ANNEXUIE.v0enees. PR TTY weeerrasienneeas .B.

That after obtaining attested'copy of .the judgment dated 23.06.2021 of
this august Tribunal the appellant submitted the same before the

- respondents "but the respondents have not dbeen conducted de-novo

1nqu1ry as per d1rect1ons of the august Service Tr 1bunal

That later on the department conducted de-novo 1nqun'y and issued

: charge sheet and statement of allegatlon to the appellant. That appellant
.submitted detail reply of the charge sheet and statement of allegation

along with documentary proofs but the. same has not been considered by
the inquiry committee. Copies of the charge sheet/statement of allegation
& reply are attached as annexure.....cceeeeeenssnneenns beveseesneenns C&D.

That vide dated 09.09.2021 final show cause netice has been issued to the

g appellant which has also been replied by the appellant and denied all the

allegations leveled against him. Copies of the show cause notice and
reply are attached as annexure............... feeeressatintireenennenns E & F.

That it is pertinent to mention that in the de-novo inquiry the respondents
totally relied upon the previous inquiry and no fresh findings have been

arisen in the de-novo proceédings. That despite of having no solid proof

the r.espondent department issued the impugned order dated 12.11.2021
whereby major penalty of removal from service has been imposed upon
the appellant. Copies of the de-novo inquiry and impugned 01de1 are

That appellant feeling aggrie\}ed from -the impugned order dated

12.11.2021 preferred departmental appeal but the same has been rejected



& vide appeliate. order dated 08.02.2022 on no good groimds. Copiés of the
departmental  appeal and appellate order are attached as

annexure ....... H&IL

10- That appellant feél’ing aggrieved and having no cher remedy but to file |
the instant appeal on the following grounds amongst the others. '

" GROUNDS:

" A-That the impugned orders dated 1;2.11.‘2021 and 08.02.2022 are against the
. law, facts, norms of natural justice and materials on the record, hence not
" tenable and liable to be set aside. .

~ B- That the appelllant has not been tréated in accordahce with law and rules by
the respondent on the subject noted above and as such violated Article-4 and
25 of the Constitution of Islamic Republic of Pakistan, 1973.

C- That the respo‘ndent department acted in arbitrary and malafide manner
while issuing the impugned orders dated 12.11.2021 and 08.02.2022 which
are not tenable in eye of law and liable to be set aside.

D- That statements of witnesses have not been recorded by the authorities
" before issuing the impugned order dated 12.11.2021 which is necessary as
per rule and law ibid. o '

E- That no chance of Cross of examination has been provided by the respondent
department to -the appellant before issuing the impugned order dated
12.11.2021 which is mandatory as per judgment of the superior Court.

F- That the de-riovo inquiry has not been préperly conducted by the authorities
as per directions of this august Tribunal, therefore, the impugnéd order dated
12.11.2021 is void in the eye of law and the same is liable to be set aside.

G- That the inquiry officer totéllly relied upon on the previous inquiry which has
already been declared by this august Service Tribunal as null and void.

H- That the appellant had no concern with( the ammunition kot but despite that
the allegations of missing SMG rounds were leveled against him on the basis
of statement one Mr. Sohail Ahmad.

I- That the inquiry officer has not proved the charges leveled against the
appellant, therefore, the impugned order dated 12.11.2021 has no legal force,
therefore the same is liable to be set aside.



/:, It is, therefore most humbly prayed that the appeal of appellant may
very kindly be accepted as prayed for. :

Dated: 16.02.2022.

THROUGH: p{~ /
MIR ZAMAN SAFI
ADVOCATE

CERTIFICATE

It is certified that no other earlrer appeal was ﬁled between the pa;mes

"DEPONENT

LIST OF BOOKS:

'1-  CONSTITUTION OF PAKISTAN, 1973.
2- SERVICES LAWS BOOKS.
'3- . ANY OTHER CASE LAW AS PER NEED.



“"C BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEALNO.____ /2022

MATIULLAE =~ . VS~ POLICE DEPTT:

AFFIDAVIT

. I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions
- and on behalf of my client do hereby solemnly affirm and declare that the
contents of this service appeal are.true and correct 1o the best of my
knowledge and behef and nothing has been concealed from thlS Honorable

- Court. '

MIR ZAMANTSAF]I,
, Advocate
-High Court; Peshawar
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J ORDER

ssed on the departental proceedings agsinst {he following
1975 (Amended 2014):-

This order is pa

office rs/officiais under the Khyber Pakhtunkhwa, Police Rules,

L AST Bashir Muhammad, No. 840/MR, Distt: Mardan,
ii. THC Mati Ullah, No, 255, Distt: Hangu.
i,  HC Muhommad Akram, No, 11937133, Distt: D.T Khan.

v, FC Sohail Ahmad, No. 1334/44, CCP Peshawar.
Brief facts of the case are that on 09,01.2019 ASI/LI Abid Ullah was
posted as in-charge ammunition Kot in-place of ASI Bashir Muhammad. On 14.01.2019 while
taking the charge, he observed that a aumber of B7369 ‘alive SMG rounds were
§hor1/missing. The matter was brought inte the notice. To unearth the facts, a preliminary
enquiry committee consisting of Mr. Abdul Sattar DSP (Legal) and Mr. Shah Mumtaz
DSP/CLI, PTC, Hangu was constituted. |
Dumng enguiry physical checking of SMG ammunition kot was carried cut and
all the SMG rounds lying in SME ommunitien kot were counted by the committee ond were
comparcd with stock/ issue r’eng'h:r as ‘well as with daily diary of Model Police Station PTC
Hangu. 1t was found by the enquiry committee that SMG Rounds numbering 11084 were not
entered in the relevant record properly while factually 76285 rounds were missing.
| The concerned officer Bashir Khan ASI was thoroughly interrogated and
examined by ’rhe. Preliminary committee who disclosed that he had sold the some through
one Sohail FC No. 44. When Sohail FC was interrogated and examined whe disclosed *iat

he had given the missing rounds to onc IHC Mati Ullah PTC Hangu. Similerly Muhammad

~Akram HC assistant in-charge ammunition kot was also examined and interrogated.

During enquiry the accused officers/ afficials having no alternate option but

:'ro deposd mnssmg/ embezzled rounds in SM& ammumnution ket PTC Hangu. The enquiry

‘vcohm:ﬁee Smelﬁed Thz prehmlmry enguiry with the observation that accused officers

o ‘ncme}y'ASI Bashir., Muhammad IHC Mati Ullah and FC Schail Na. 44 with their mutual

undws?andmg and wu?h Thcw common criminal intension embezzied the smd ammunition.

S Pmbably wh‘h The help of their accomplicz.

| vnommo’red 0, conduc‘mhe enqunry

Agreeing. wz?h ?he repori of preliminary enquiry committee all the faur

Gbo c yes e
ve named officials were SLspended and show cause notices were given on the same doy

:e on 12 02 2019 cmd propar‘ departmemal enquiry was mmm‘ed against them. DSP/ CLT

Shcxh Mumfag th.n assnstcd by Inspec‘ror Baroz Khan and Inspecfor Said Noor Sheh weara
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The depam‘menfal ‘ehquiry committee fhoroughly examined the matter collected

R

the relevant record from: SMG ammunition !;of and daily diary of model police station in
o RlATy

:c;mecmn with the muﬁ‘er' They examined ‘and recorded the statements of relevan?

»witnesses and also of aécused officers/ offrcnals and Sme‘”ed their final finding on

12.03.2019 and held responiible AST Bashir Muhammad No. 840/MR, THC Mati Ullah - 255
and FC Sohail Ahmad No./1334/44 mvolved in the embezzlement of huge quantity of Govt:
SMG raunds with their c,B;rqmon erimind] intension. While no authentic evidence was found

against HC Muhammad Akrarh No. 11937133,
l r
After pemsmg the whole record of the enquiry and observations of the

departmental enquiry commi’r’ree it has been established that accused officers namely ASI
Bashir Muhammad No. B40/MR, THC Mati Ullah No. 255 and FC Sohail Ahmad No. 1334/44
have committed the eribbzzlement of SMG rounds mentioned above. The accused
officers/officials were dfsé found undis:diplinéd misconduct and show irresponsibility on
their part. Hence to follow the Policé Rules*1975 .amended 2014 the accused officers
ngmely ASI Bashir Muham:ﬁbd No. 840/MR IHC Mati- Ullah No. 255 and FC Sohail Ahmad
No. 1334/44 are di smissed from service whlle HC Muhammad Akram is exonerated from
the charges leveled against }um and reinstated mﬁo‘ service from the date of suspension.

Order annoum:ed an

0B No, _YC - ) 7\
duted: [ f03/2019, ¢ ——mm o = e il Ve -

(Dr: Masood”Saléem), PSP
Cﬁnompndant.-

VY | ‘ ]  Police Training College, Hangu
No. Hq 50/ /PA, dafed:mangu.theig /0372019,

Copy farwarded for information & necessary action to:-

3 The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar with
reference 1:0 Th(s office Memo: No. 88/PA, dated 21.02:2019,

i The Caprtql Cu‘ry Palice Officer, Peshawar.,

iii.  The Regmmﬂl Police Offtcers, Mdrdan.and Kohat,
iv.  The Districh ﬁ’olice Officers, Mardan and Hathb
V;:/ o Ex-AST Bashin Muhammad, No. 840/MR_ Distt: Mardan,
v EX-IHC Mati Uliah, No. 255, Distt: Hangu,
Vi EX-FC Sohgil Ahmad No, 13/34/44 CCP Peshawar,

vl He Muhcmmud Akram, No. 11537133, Distf: D.I Khan.
iX. _'AH concernad '
o o . ‘n_ ” -

|

i B ‘ ”\ . ‘\“\ "\ \\\ . ! ZI‘:‘( B /LDF : MQSOOd
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o ) L Cormm dam‘
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Serwce Appeal No. 745/2019 . ;

Date of Instltut\on - ... 19:06. 2019

- Date of Decision -...}23.06.2‘021

Bashlr Muhammad Ex ASI No. 840/MR District Pohce Mardan

(Appellant)
' VERSUS%
Commandant Police School Tralmng Hangu and another. | _ E
,, S : g o E R (Respondents) ‘
. : ' o - l{
Mr. FAZAL SHAH MOHMAND, | .
~ Advocate o : -— For appellant.
MR. USMAN GHANI, | L L |
District Attorney N C--- "For respondents. - :
R SALAH.UD-DIN == 'MEMBER (JUDICIAL) .
. 'MR ATIQ- UR-REHMAN WAZIR _—— MEMBER (EXECUTIVE)
JUDGEMENT: . - R l
\_7/  SALAH-UD- _DIN, MEMBER:=  Through this single judgment :
)_W__ we intend to dlspose of the instant Seerce Appeal’ as well as Service
7 Appeal bearing No. 931/2019 titled “Sohail Ahmad. Versus Provincial ‘
Police Officer and two others as. well as Service Appeal bearing : ‘
No. 1000/2019 tltled “Matiullah Versus Inspector General of Police
Khyber Pakhtunkhwa’ Peshawar and two others ,'as common questions
of law and facts are lnvolved therein. :ﬁ
2. precise facts of the instant appeal ‘as well as connected service f
appeals beanng No. 931/2019 and 1000/2019 are that during posting
of the appellants namely Bashir Muhammad as In- charge ammumhon i
Koe—$ohail Ahmad as Nalb in SMG. Kot and Matiullah as Reader to DSP l
frity, in Police Tralmng College Hangu, 76285 live rounds of SMG :’
\ S ‘ \ !"
A eV l.
7 "l

noviel Plocitukkhwe
pervi€e V. oou 1al
Pesha ~var
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Y ‘
wer‘erfound missing, while entry of 11084 rounds was not properly

made~ in the lelevant record therefore, disciplinary actlon was taken

against the appella‘nts and one H.C -Muhammad Akram No. 1193/133.

N . .
_ Vide order dated 15.03.2019, the appellants ‘were dismissed from

serwce while H.C Muhammad Akram was exonerated from the charges.

~The depaltmental appeals of the appellants went . un- responded,

therefore, they have now approached thls Trlbunal through flllng of the
lnstant Servrce Appeals S : l‘{
3. Mr. Fazal Shah Mohmand, Advocate, representlng the "appellant’
Bashir Muhammad has contended that Commanda

i R A SR

nt Police Training
College Hangu was an officer of the rank of Deputy Inspector General of

Police, who issued charge sheet as well as statement of allegatlons and

o TR TR

also passed order of dismissal of the appellant, rendering- the whole

,_,7 inquiry proceedings as nullity in the eye of law because as per Schedule-I
) of Police Rules 1975, Deputy Inspector General of Police being Appellate

AN A e

————————

Authorlty.was not the Authority competent under the law to proceed
himself agalnst the appellant. He further argued that whole: of the inquiry.

. proceedings were conducted in. sllpshod manner, Wlthout prOVldlng the

appellant an opportunlty of cross ‘examination of the witnesses examined

b
|

during the rnqur‘ry.lHe, also argued that nelther any show-cause notice

was issued to the appellant nor any opportunlty of personal ‘hearing was

s e =TS

~ afforded to him. H’e next contended that the appellant was admittedly .

e MBS

transferred to Police Training’ College Hangu on deputatron basis,
therefore in view of Rule- -9 (lll) of Police Rules, 1975, Commandant

" police Training College Hangu was not competent to impose punishment

o T T ST

upon the appellant. In the last he contended that the appellant is quite
'innocent and ‘has been condemned unheard therefore, the lmpugned _

order. may be set- aSlde and the appellant may be re- lnstated into service

U

©oby. extendlng hlm all back beneflts He relied upon 1996 SCMR 856, | i
PLD 2018 Supleme Court 114, PLD 2016 Peshawar 278 PLD 2008 !
\>upleme Court 663 and 2021 SCMR 673. S ' l

4. . Shahid Qayum Khattak, Advocate representlng- appellant
Sohail Ahmad while placing rellance on the arguments of learned counsel l
for the appellant. BaShll’ Muhammad, has further argued that ammunition -

is kept in ammunition Kot, while the appellant Was posted as Naib in SMG

meant for stocklng only of SMG Rifles, therefore, the: appellant was - i

g

L RIY .khw%
"‘ 4 4'! |‘naa
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SM(. %ﬁ oncern with the alleged mis- approprlatlon' of ‘live rounds of
3. therefore, the lmpugned order of dismiss '
to be:set- aSlde

5. e
, Noor ‘V'iuhammad Khattak Advocate

| representln - th
appellant Matlullah has argued tha g e

h t the appellant was not issued any
c b
arge sreet and only statement of allegations was lssued to the

appellapt however it has been mentioned ‘in para-3 Of summery of

allegat ions that the same was d charge sheet He further argued that the
procedure as laid down in Rule-6 of police Rules, 1975, has not, been
complied with and even no opportunlty ol’ Cross- examlnatlon of witnesses
or personal hearing was afforded to the appellant, thereforel, the
lmpugned order of dlsmlssal of the appellant is void ab-initio, hence liable
to be set-aside. Reliance Was placed on 2003 -PLC (C.9) '365 1988 PLC
(C.9) 179, 2011 SCMR 1618, 1989 pLC (C.9) 336 pL) 2017

Tr.C. (SeerceS) 198 2008 SCMR 1369, 2003 SCMR 681 and: 1988 pPLC

(C.9) 379

Conversely learned District Attorney for the ‘respondents has
arg'ued that the appellants were found lnvolved ln mis- approprlatlon of
huge quantlty of ammunltlon therefore, disciplinary action was taken

agalnst the appellants and they were rightly dlsmlssed from' service. He

- also argued that the inquiry was conducted in a legal manner by .
providing -opportunlty of hearing to the appellants He next contended‘

that after conductlng of proper \nqulry against the appellants, the inquiry

committee “came. to the conclusion that the .charges agalnst the

appellants were proved therefore, the competent Authorlty has rlghtly

dlsmlssed them from seerce

7. We have heard the - argurnents of learned counsel for the

’ appellants as well as earned. Dlstrlct Attorney for the res{pondents and

have perused the record.

8. A perusal of record would show that the show-cause notice,

charge cheet as- well 38, statement of allegatlons were issued to the

al of,the appellant is liable

é

®

appellants by (‘ommandant Pollce Tralnlng College l'—langugand upon .

receipt of the inquiry report, the order of dlsmlssal of the appellants was

also passed by Comrnandant Police Tralnlng College Hangu,- who was an

uunai

/ﬁcer of the rank of Deputy Inspector General. of Pollc'e.' In light of

e T y
g e

AT T



AUtllOl’lty competent to award punlshment to the appellants, could have :

‘Sr‘hedule -1 of Pollce Rules 1975 offlcer of the rank.‘of' DPO/SASP/‘S'P,,V being 4

4 .

legally taken disciplinary action agalnst the appellants. Commandant

~Police Training College Hangu was an officer of the rank of Deputy

InSpector General of Police, therefore, keeping in" view ScheduleI of

police Rules 1975, the action taken by hlm ‘was lllegal Wlthout

© jurisdiction and VOld ab-initio.- Moreover, the appellants were not at all

provrded any opportunlty of cross- examlnatlon of the wntneases examined

during the inquiry, which has caused them pre]udlce The impugned

order of dismissal of the appellant is. thus not sustalnable in the eye of

law and is liable to be set-aS|de

9.

In view of the above dlscussmn the appeal in | hand as well as

Service -Appeal- bearing No 931/2019 titled “Sohall Ahmad Versus

Prpvrncnal Police Offlcer and two others” as well as. Service Appeal beanng :

. No. 1000/2019 titled “Matlullah ‘Versus the Inspector General of Police

Khyber Pakhtunkhwa Peshawar and two. others ; are allowed by settlng—-

a5|de the |mpuc1ned order of dlsmlssal of the appellants. The appellants

are re-lnstated lnto service and the matter is remanded back to the

department for de novo inquiry agamst the  appellants | strlctly

cordance with retevant law/rules. The de-novo: mqunry proceedlng shall

be c

ompleted within @ period of .one month from the date of receipt of *

- copy of this ]udgment The issue of back benefits of the a.ppellants shall

follow the result of de-novo inquiry. Parties are. left to bear ‘their own -

costs. File be consigned to the reeord room.

" ANNOUNCED.

23.06.2021 .

(SWN) |
- MEMBER (JUDICIAL)

Aﬁ?ﬁi
 (ATIQ-UR- REHMAN WAZIR) ) |
; EMBER (EXECUTIVE) o - 4

v
CQ | @ate of Presentafion '\onnhcarm- /Z /7 /.%/
EX JANER e 2000 L]
hybe ,;khmn.‘h’f. _W ‘ . N see 10 ). o

Div ) | | y 1:i~,,.-.‘,.\- ot Copy / ,Z //’ / %7//

Date of Wetivery of Copy.




SMG  rounds with mutual connivance. Therefore, to follow AP'o"Iice Rules:1975,

pmended 2014), ASI Bashir Muhammad, No. 840/MR, IHC Mati Ullah No. 255 and FC Sohail

Ahrpad, No. 44 were awarded major punish'ment of “dismissal from service”, while accused HC
) A

%

u“hammad Akram No. 1193/133 was exonerated and relnstated in sewlce from the date of

suspersmn owing to ‘non-availability of any tangible evidence agamst hlm vide PTC Hangu
order Endst: No. 119-34/PA, dated 15.03.2019. ‘
2. The delinquent officer IHC Matl Ullah filed dcpartmenta! wppeal against the said

order of dlsr“nssal but lt was filed., Subsequently, then he, approached the khyber.

Pakhtunkhwa Service Trlbunal, Peshawar vide service appeal No. 1000/2019 which was
allowed by the H-onourabl{e TriB‘unal on 73.06.2021 in the terms mentioned in the afdresaid
appeal. | '
3, For the purpose of de-novo inquiry against fhe ap‘pelia’nt strictly in accordance with

relevant law/rules with reference to the above allegations, Mr. Arshad Mehmood,

$P/investigation [District Complaint Officer), Hangu is appointed as Enquiry Officer vide

AlG: inquires, |1AB Khyber Eékh‘tuhkhwa P.eshaWar:ofﬁ_ce-Men"\o:? No. 1984/CPO/IAB, dated
26.07.2021. | . |

4, The enquiry ofﬂcer/cb.mmi;tee s'hlalli'in accbrdance w@th the provisions of the Palice
Rules-1975 (ameﬁﬂed-ZOid),‘ provide reasonable oppor.t’uni't\'/.of'hearing ana defense to the
def'aul‘ter, r-ecofd his fgir_ydi"ngs within prestribgd period after the jreceipt 3 this
charge. shest and put up- recommeadations about the guilt or innccence of the atcused
officer. | |
. 5. The '-én-quiry ofﬁ;er/comm‘rttee should completé the requisite éﬁquiw in time and
submit his final findings report direct to the quarter concerned before 11.08:2021 with
intinvation to this offic;ea, : S

(FASIHUDEIIN) PSP
Commandant
Police Training College, Hangu

. No. f.a/ oZ/pA dated Hangu the Z_josnozl

. Copy to the:

1. Mr. Arshad Mehmood SP/Investigatlon {District Complaint Officer), Hangu fo .
initiating de-novo inquiry against the defaulter under the provision of Palic
Disciplinary. Rules- 1975 (amended‘mla) Enquiry file containing 408 papers ar
enclosed:

2. IHC Matl Ullah No. 255 ATS lnstructor/Ex Readar to DSP/Secunty, PTC Hangu

, o \WW
(FASTHUDDINY PSP
Commandant

Police Tralnlng College, Ha:

AT/T STED
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BN _OFFICEOFxHE

INSPECTOR GENERAL CF POLICE
KHYBER PAKHTUNKHWA, ?ESHAWAR

No. /{74 /Cl”()/lAB. dated Peshawar the - 9\3 /08/202 &;rm ,MM&\
. , T o

L . . . L 3 R4 ‘“" {‘
To: . The (,ommandam v S t 9‘ 7

. Police Training College. S ; /"é O R ,,’_)—{-)-,\

o 'Hun?:u. o : ; voe ’f‘, »«u--)é[gl

Subject: - ° SERVICE APPEAL N()s 74w/zm‘) 931/7.(121 L\ lbl)()lz()l*)’hbr
' - : , : ~ a‘l.hwmo ¢

Memo:- A . : . L g
Lo - Please l'cl'cr tw Sl’ [nvestigation Fangu office letier No.2535/ny: dated

12.08.2021. on the subject cited db()\/L

Cod

-2, Your Lund self’ bunu LOIﬂleLl“ muhmn\ in th matter may procecd
further in lhc light ol enquiry u.pml ‘under mlmmlmn m lhm nlhu. ' oo
3. o Being a court matter the pmucdmus m‘\y bc completed wuhm the

_ supul.m,d time to av oid, luxlhu legal u)mpllualmn\

Enclrs: (30 pqgcs]

-

‘slll'/\())
-KTG Fu\qunlcs
Inluml Axcountability
Khvber P khiunklnwa,

o Peshanvau




co . .

«

OFFICE.OF
THE COMMANDANT
POL{CE TRAIN].NG COLLEGE hANGU
Office Phone # 0925-621886, Fux # 0925- 620886
. Eimail: kpgtchangu(a;gmnil;gom

[l

CTor () The Capltal Clty Pollce off icer,

Peshawar.

(2)!/ The District Pohce Offlcer
. Mardan.

(3). " The Dlstnct Police Ofﬁcer,
' Hangu

No. AAJ] /PA Dated Hangu the, _27 August 2021

Subject:

Memo: L
: Please refer to the’subject cited above.

It -ls lntlmated the followlng police ofﬂcers ‘of your Dlstncts whlle serving in

- PTG, Hangu on deputatlon basis were found mvolved in musappropnatlon of a massive number

of ammumtlon from PTG, Kot: L

i ASl Bashlr Muham'nad No 840/MR of Mardan Dlstnct

i. £C Sohail Atimed s/o Khan Sahlb of CCP, Peshawar

iit. :HC Mati Ullah of District Hangu. »

After conductmg departmental enquiry as ' per - Pollce | Rules, 1975
(amended 2014), the allegations were proved against them, aﬁd they were awarded major
punishment of dlsmlssal from service vide PTC, Hangu ‘order: engst No 119- 34/PA dated
15.032009: . . - - %"- S
‘ | To revnew the pumshment 1warded to the defaulter officers/official,” hey
approach to Khyber Pakhtunkhwa Serwce Tribunal, Peshawar vide :above quoted service

appeals, which were ;demded' by the honorable Tnbunal m their fa\for with the followmg

. directions:

“A perusal of record would show that the show-cause notlce charge sheet as
well as statement of allegations were |ssued to the appellants by Commandant Police Trammg v
College Hangu and upon receipt of the mqunry report the order ‘of dlsmlssal was also passed by
Commandant Pollce Training College Hangu who was an, offlcer of the rank of Deputy lnspector
General of Pollce In light of Schedule- I of Police Rules 1975 ofﬁcer of the rank of DPO/ SSP/ SP,

‘being Authority Competent to award pun shment to the appellants could have legally taken

. - dlsc1plmary action agamst the appellants. Commandant Polnce Trammg College Hangu was an

offlcer of the rank of Deputy Inspector General of. Pohce, therefore, keepmg in view Schedule | |

. of Police Rules 1975 the actlon taken by him was |llegal wrthout Juﬁsdrctson and void ab initio.

«Moreover, the appellants were not at all prov:ded any opportumty of crpss -eXamination of the

wntnesses examlned during the i mqurry, which has caused them prejudlce The |mpugned order

£y



officer/ committee by lhc mde of (_ommamlant F’l(. Han;u During enquiry the
wiccused otllwls/ofhcmls were pxopel ly ex ammcd and their st'\tcmcnts were
recorded as well as the statmmnts of witnessué alsb Fecor dc 4. After completion of
enquiry the enquiry committee ‘submitted- tmdmu report ‘0 which the accused
alficers/ officials are found guilty. Asa m_sult all the above namcd mmms/ormms
wure dismissed by Commandant PTC Hangu *

The Dws Coﬁ\m-mdant Police~ ilamm(,, (f'::wllc:gc, Hangu  letter
No. 695/ PA/PTC dated 04. 09.2019 to DPO Han ngu tm regisgration of case against

the above named nthu:xs/omual on their. criminal - act, A case was- registered

.u.,amsl accused AS! Bashir Miuhammad, 1HC Maitutah and,#C Sohail Khan vide
Case F meob/ 409/ $14/- -1'7()’ —l"l PPC in PS City,
District Hangu.. In this. regard "a Joint Investigation Téam (JI1) under the
supervision of Mr. Zain Khan SP Investigation Hangur vide létter No. 24:40-30/PA,
dated 11.09. '7019 was constituted by the then Dl\lllkt Police. Officer, Hnnuu and
Inspector Abdur Rehman Officer Incharge ln\'csm,atmn Pulm_ Station City Tangu
was appuointed as Investigation Officer. The accusul nt case were U*.mp\,d to their
pmum Districts, for their carly arroft proper letters were muml to. the comeerned
District after then. they approach - to the Hon’ blc .Coyrts for UW
Similarly HC Mati ullah has also ﬂEPlOE\(.hLd to the Honorable Court of District &
b T

Gession judge, Hangu for obtammtj BBA upon which the Hon'ble Court ordered

vide order sheet Nn 04, dated 08.10.2019 present plm ol on enguiry il

- During the course of investigation of dbt)\'L me anonl case, District”
Public Proseeutor (DPE) upmcd that the case is trial able bv /\ml Corruption Court

~and Court directed to inform Anti-Corruption | l~stabhshmunl ‘The offence under

soction 409 PPC talls undm the domain of Anti- leuptmn i mblnshmvm

——
n mmplmmc mth the direction ot DPP; the lhv g SI fvestigation of
Distiict Hangu made: mm_spnndcnc,c with ~Antic Corruption Lstab lishment
Poshawar, After due mnupondmgc with Anti Cmmptmn Esrablishment case has

been cancelled as per rules 25-7 of Police Rules 1934 vide DPC Fangu order Endst:

13623-25/GC datcd__..Z.\Z()l‘) the unbnml case file ie Judicial file 24y Pages &
el

Police case file 68 Pages were sent to l71rcctm Anh (_mluplmn Istablishment
Poshawar vide SP Investigation Ham_,u luttu NO 3(12:)/I. vodated 29.17.2019, l

w hu b is still pondlm, with /\Ll 'R N —

- . “

The defaulter officials submnttcd dcpmhnuxﬁl appml to the W/IGP,

Khyber Pakhutnkhwa against, the “order of Lumnmndant PrC leyu for their

‘dismissal which was filed. F uxthmmmc the said’ cef aultcxs approache d to Khybuer

-+ Pakhtunkhwa Service Tribunal Pu.hawm vidé su\'u.c appeals Nos. quated above,

whivh were decided b\' the honmz\b\c Ser \'l(‘L‘ I‘nbunal vide judgments dated

L 2062019 and reinstated. the appellants into. suxvuu The matter is remanded by

thit August Tribunal back to the dupmtmcnt tup dcnuvn incuiry. In compliance

with the dnudmns of wmthv Inspector General-of l’uhw l\ wber Pakhtunkhwa

- Peshawar, the Qommandant P1C llanyu conditionally ‘réinstated the above

mentioned  ofticials for the purpose Of Dendvar enquiry vice order Lndst No.

e8I /EC dated 26,07 '7()')1«.mu1 lssuud Chawu Shml alun)--\\ntlu Summary ol

Aflegations o all three defaulters, BEPRINEEY

il



. dL'm

DENO VQ:;ENJ)LIIR Y.

.

ln the lwhl of Dcnn\'o cnqun\' the .\uuwul 4 -huuls/\\llnvsws wre

. Jmmnncd by the Lmdutslz.,ncd thmubh the Admln PIC Ngu i order to join the”

cnqun\' pmedmz,,s. [t has come to the notice of undersigned that all the

\\'llnuawh/aomplmnant and enquiry cmnmxttcc utmc are.not proper employe of
PTC strength, they have been transferred to-their parent Listrict afty- completion
of their tenure, some of them are cng.,'\ged in Special duties of Muharram- -ul-
FHarram 2021 .mul due Lo short time, irv enquiry thcv umld be approached fo appear

betore unqmn officer in these dav: but the c.luaultens afficials have attended this
office on 09.08.2021 and submitted their lt‘PllLS. Their refplios were perused by the
undersigned which were found unsatisfied. During. pervious enquiry the defaulter
officials have given chance for their self defense, tljm)" were cross examined but
they failed to do so, Similarly witnesses of the case/ enquiry were also examined
and recorded the statements about the casd. AH the selevary, papers are placed on

file for PL‘l usal,

The undersigned puused the pxc\'mus xlu; artmental enquiry of -
above mentioned nmwls/nmuals the previoys: cnquuv mndmlul by the then
Enguiry Committee are up to the mark. As there npuml doties” of Muharram-ul-
Harram-2021 every official were engaged Muharram-ul- ffarram tied schedule
Cduties and thc time given for the completion of Denovo enquiry is too short.
- Theretore on the avmlablc record my 1ecomrm.m.iatxon /Lonrluamn is as under:

RECOMMENDATION;

1) After perusal of 'th_e”prcvious enquiry Papers and gone through the
“available record, it was found that accugpd Officers/ officials were

f_ou'nd involved in Aembezz'.lemex‘at of ..hug,'e number of anuninition

- 7.62 MM rounds i.c 87369 (Eighty sc{.’cn thousand three hundred

& sixty nmc) original - of . PTC Kot the- embezzled rounds
numbcnm, 76285 before the enqu\nv conwmttvc Avhich werg -
deposited 'in the SMG rounds Kot PTC Flaagu, In 76285 round

(70000 or " above are local - made) ‘as‘pur':jrg:p()rl of Arms &
Ammunition éxp(n't“o.f ESL. ' o

2) - The act of dctaultm urmmls ul twu version i \

{i)y . Bclm., a mcmbvx dlsuplmu foree’ ‘umductmrd act of

nc;,h;.,cmc & thhom st L
N ' N o

(i) Being a Lustudmn thc\' mnwd out breach ol trust-being a

. public sun\'ant lhx_:s is :_;111 act of crime which wiére
committed mtuntl()imll_v.f' '
. S ,
te . 0‘__; "‘ - ‘

s wmlh mutmmn;., that thu dnsmxssal méux & defautter officials |

issue N by Commandant PIC Flangu fall under thv preview of iust version atter the

Llup.utmcntal cnqun\' I’owcl of Commandant” l’ulv Nu 1"» JTC Manual 1982 T

O




" export. Except this 11084 rounds. of 1 7.62 MM are: 5t|ll mw.mn AS) Bdl{sll :

FINDING REPORT OF DE-NOVO ENQUIRY:;

The - Hon'ble - /\lC l~nqumu lntcnml ALLUllﬂdblht\’ Khyber

Pakhtunkhwa, Peshawar the undcmbm.d was nnmmatod as, enquiry officer tc)

conduct Denovo enquiry against AS| Bashir Muhammad No. 840/ MR, Ex-tocharge
Ammunition Kot, IHC Matiullah:No. 255 Ex- l\uadcl to DSP Security and IFC Sohail

" Ahmad  of Pnluc Tmmmb College Hangu v1dc “his  office -Memor No.

l%'\/( PO/IAB, datud 26.07.2021 mccwud by thns omw op U') ()b '7()71

.g .

Enquiry papers of pwvlous enjuiry, wcw also received from Pohw
Tramning, College Hangu on 04.08.2021 vide his. dftice Munu No. 605/PA dated

02082021 in.which the final outcome was required. to /\lb I mlun ivs Peshawar on

or before 12.08.2021 and the p:cvmus enguiry fnlc was thm oughly perused by the

undersigned. ' L ‘

BRIEF OF PREVIOUS ;ENOUIR'Y-‘. 5

I

Alter perusal - of the plcvmus enguiry papus ithwas found that on
W.01.2019 A8 Abid Ullah m Bannu Region was posted as-Law Instructor in PTC
Hangu and was entrusted as Incharge Arms & Ammuiition (M)t PTC) in-place of
AS! Bashir Muhammad of Mardan Region. On 14.01.2019 whike taking the charge

Cuf PFC Ammunition Kot, he observed that a large number of rounds of 7.62 MM

(penuine) were short/missing from PTC, Kot as per stock lL‘bl‘ﬁtL‘l The matter was
Lrought mtn the notice of high:ups of P FC. Han;,u tm takmb pmpm departmental

action az,mnsl the dcfaultcls

[l

was umslllutud to mnducl plchmmal\' cnquu Y commlttw

Dunny cnquu\' the enquiry mmnuttuc uhcd\co the ILL()ld of PTC
l\nl to verity the complaint of newly posted lmhmyu Kot ASE Abid Ullah, it wats
found that 7309 (Eighty seven thousand three hundwd & sixty nine) rounds of

702 MM short/missing. Later on aLcuscd ottuc AGI Bashu Muhmmad Ex-

lmlmn},v Ammunition Kot and hxs m-acwscd orhcml tc IHL ‘Mati Ullah District
lhmuu HC Muhammad Aktam No. ll‘)"w/l’ﬂ 71~;tnct 0.1, Khan and FE ‘mhml
Ahmad plmluwd the embezzled. rouids numbcxmv 76285 “hefore the unqunv

~committee which were deposited in the SMG mumls Kot [’IL Hangu. In 762

round (/()UUU or above are local madc) as pu' wpmt of A s & Ammunition

Muahammad- [/C Kot and Sohail Ahmad axc dncct custodian of Kot whllc" IC

; 1\Int|ull.\h Security lmharz,,u of PT (, was a !aulmtox ot other co-accused.

On - the mmplctmn ,(’)t" pwhmmal\' ey the accused

Cofficeirs/ officials: wore suspended sand” pmpcl de p.utnu mtal o ayuiry wvas initiated

under the supervision of Mr. Shah Mumtn/ [)HP thi lh‘en CLIPTC Hahgu assiste W
by Inspector Baroz Khan and lnspugtm Sved Num blmh as cnuun\

¢ H



Similar lv accor dmz, to sc.cond version the act of deaulter officials still”

pendmb, the above mentioned Case FIR No. 1073 dated 05.09. 7’T 19 U / S 408/ 109/
4/ 420/ 424 PPC in PS City, Dmtnct H'mgu has aheadv been cancelled on the.
Jegal vpinion and the case file scnt to Anti Co:ruptmn Fshbhsr ‘ment upon whxch

nodction yot tal\cn neither pumshmcnt ’\W’\I‘de tn the’ dcfaultm umcuuls

The nuict/]udt.,nwnt passed 15)' the Hon' blu Court af Service Tribunal
Khvber Pakhtunkhwa Peshawar regarding u,mbtalumcnt of de’ aulter official, the
~criminal case/act was not mcntmncd in order nor, anv dsuumns imsued to Anti
Corruption l_:stabh.shment neither bmubht into the notice (,.‘ Hor'ble Service

I'ribunal by representative of department i.e Legal Branch, in thiv regard.

CONCLUSION

1. Keeping in view of abuve the undmswm-d has com m the
' . conclusion that that cnqun‘\' already proved apainst the ace use Li
uttucls/ottmals as they were mund involvad e e mbezzlement of-

Govt property ie 7.62 MM 3.,@1mmu rounds ¢ TC Kot which

caused to huge loss of Govt e,\chcquu They ave provided full

‘ oppmlumly of cross examination dunnb QL v but they failed

tq prove/show their blamdexsncss/ innocence and grant loss to-

the Govt exchequu 'lhev being membcxs of ?ohu ['orce their

s ~professionalism is Londemnablc and lhcn act gre not apologize.
- As they are not pctmancnr emplm'cus of PIC Ham’v therefore,

their home “distr ict may - be 'mmmummtcd ;-','()X" giving major

punishiment as per rules, ’ BT -

ta

10

The case lL‘;,,l‘wtt'lkd against them have been canc: ‘“L J from dl strict
Hangu and were sent to /\ﬂll (mlup\mn Fste hlhlnmm in the
vear 2019, wlhiich is nul pmpcll\ pmsuu by Dist et Police nul the
complainant pml\' o PIC l-lam,u stafl and nutl..x ACT nvedvany
cor wspondmw thh local Police the fresh up e of the case, u P
till now on that wav neo pumwhmunt mvcm to tlu defaulter official
vinthe anmal act.

“Submitted please.

District Codspliant Officer/
Su;‘wumcmlvnl oi Police ln\wmuxtmn

IR lunyu



. OFFICE OF THE
_ DISTRICT POLICE OFFICER,
- ’ HANGU N .
Tel: 0925-623878 Fax (925620135 H ¢

'ORDER

This “order is passed on the dehovd departmental enquiry against THC

Métiullah No. 255 under the Khyber Pakhtunkhwa Police Rules 1975 (Amgndmé'nt 2014).
Brief facts of the case'are as under:- '

- On 09.01.2019, ASI/LI Abid Ullah of Bannu Region was posted as Incharge
-ammunition Kot (PTC) in-place of ASI Bashir Muhammad of Mardan Region.
On 14.01.2019, while taking.the charge, he observed that a number of 87369
rounds of SMG were short/missing. The matter was brought into the notice of
- high-ups and therefore, to unearth the fats, a preliminary enquiry conducted
‘by Mr. Abdul Sattar, DSP (Legal) and Mr. Shah Mumtaz, DSP/CLI, PTC,
Hangu. During enquiry accused officer ASI Bashir Muhammad, Ex. Incharge
ammunition Kot and his co-accused officials i.e IHC Mati Ullah, District
Hangu, HC Muhammad Akram No:1193/133, District D.I Khan and FC Sohail
Ahmad produced the embezzled rounds numbering 76285 before the enquiry
committee which were deposited in the SMG rounds Kot PTC, Hangu. After
preliminary enquiry, the enquiry officers submitted their initial enquiry report
and held responsible accused officers/officials named above with their mutual
understanding and their common criminal intention for embezzling a huge
quantity of Govt. SMG rounds numbering 76285 probably with the help of
other accomplices while thevenquiry-committee‘revealed that SMG rounds
numbering 11084 were not properly entered in the relevant record. In
response to the preliminary enquiry, the accused officers/officials named
above were suspended and show cause notices were served upon them.
- Accused officer and co-accused officials submitted their written replies, but
found unsatisfactory, hence proper departmental enquiry was initiated under
the supervision of DSP/CLI Shah Mumtaz, assisted by Inspector Baroz Khan
and Inspector Said Noor Shah as enquiry officers/committee. The ‘enquiry
committee conducted - proper departmental enquiry. They recorded the
statements of the relevant witnesses and also of the accused officers/officials.
During enquiry, the enquiry committee recounted the SMG rounds produced
by the accused officer/ officials. They also collected and perused the relevant
record i.estock/issued register and Daily Diary of Model Police Station PTC
Hangu. During enquiry, the enquiry committee held responsible accused
~ officer ASI Bashir Muhammad No. 840/MR the then Incharge ammunition
Kot and his accomplices namely IHC Mati Ullah No.255 and FC Sohail Ahmad
g}@ ' No.44 for embezzling Govt. SMG rounds with mutual connivance. Therefore,
to follow Police Rules-1975 (amended 20%), ASI Bashir Muhammad
No.840/MR, IHC Mati Ullah No.255 and FC Sohail Ahmad No.44 were
awarded major punishment of “Dismissal from Service”, while accused HC
Muhammad Akram No.1193/133 was exonerated and reinstated in service
from the date of suspension owing to non-availability of any tangible evidence
against him vide PTC, Hangu Order Endst: 119-34/PA, dated 15.03.2019.

The delinquent officers filed departxﬁental appeal against the said order of

dismissal, but it was filed. Subsequently, theﬁ he abp’roached to the Khyber Pakhtunkhwa Service

4 Tribunal, which was-allowed by the Hon'ble Service Tribunal with the remarks that the order of

* dismissal was pa;sed by the C()mmandant, PTC Hangu, who was an officer of' the rank of Deputy

Inspector General. In light of schedule-I of Police Rules-1975, officer of the rank of DPO/SSP/SP

being authority corhpetent to award punishment to the appellént,' the action taken by the

" Commandant was illegal, which may be 'regularized and for the pufpose of denovo enquiry against

the appellant strictly in accordanée with relevant law/rules w/r to the above allegations. Mr, Arshad

Mehmood, SP InVestigatioh- (District Corhplaint Officer), Hangu is appoiﬁted as enquiry officer while
AlG, Inquiriés,-IAB Khyber Pakhtunkhwa Peshawar officer Memo: No. .i984/CPO/IAB, dated

26.07.2021. S : ' ' ‘
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5 Supermtendent of Police,” Investlgatmn Hangu conducted a dchewT
departmental enquu‘y and reported that the accus ased official was found mvolved in embezzlement of
govt pr operty i.e7.62 MM genuine rounds of PTC Kot, which caused to huge loss of govt. exchequer.
Being a member of pohce force, his professmnahsm is condemnable his act is not apologxes and heis

guilty for the charges leveled agamst him and recommended for maJor pumshment
. s

He was called in orderly room on 30.09.2021: and heard in person, but he
iaxled to subnnt any plau31b1e reply in his defence hence, he was issued a Final Show Cause ‘Notice.
Reply to the show cause notice was received and perused which was found unsatisfactory. He was
again called in orderly room on 10.11. 2021. He was gwen full opportunity to explain his position, but
he filed. In this connectxon, FC Sohail Ahmad No. 44 was also heard but he did not produce any
evidence in self defence of IHC Mati Ullah No. 255. The above named IHC eamed a bad name to the

. police department and his further retention in pohce department is a burden on-govt. exchequer.

In view of above and available 1ecord I, Ikram Ullah (PSP), District Police
Offlcex Hangu in exercise of powers conferred upon me ‘under the Rules ibid, 1 agreed with the
- finding of enquiry officer and a major punishment of removal from service is hereby

,nnposed upon the THC Mati Ullah No. 255 with immediate effect The inte Fvenjent

period i.e unauthorized leave is hereby treated as legve without'pay.

OB No-{jil__
Dated: L% /212021

DISTRICT POLICE OFFIC
: ')’ ' | "HANGU
No. labbl — 6 __/EC, dated Hangu the f() ; W j2021
, Copy of above is submitted to the Commandant, Police Training
College, Hangu for favour of information w/r to his office Memo: No.628/PA, da‘ted»27.0IF.20 1,
please. o | . '

.2, Accused ofﬁcial.'




e I\w'*lonal Police Cfitcer, | i
? .

I\ ohat Region.

Subject: . DEPARTMENTAL API’EAI, \GAINST T ET‘”‘”‘HI\J@*A.T

ORDER_DATED_12.11.2021 WHEREBY THE APPFRELLANT
HAS BZEN REMOVED FR()M SERVICE.

'

1’ ‘kn—‘d"ﬂ Sir,

I

Brief facts are o5 under:-

That the appellant-was the employee of your gend seff-deparimont and was
serving as IHC No. 255 quite efficiently and upto the entive satisiaction of
his superiors.’: ' '

That the qppu,llant ‘while peiforming hie duiy as reuder o DHT becurity,

Poiize Ilam'nq Cendc Hang.:; an allegation missing ol ¥736%/. 5MG
rounds from the ammunition Kot V»d" leveled against the three officials and

Pater on mwwl wit was alsn Cnarpe U‘: Eerd allegaty eI

o one e fficiad a..\.(“'lmx! Ahmed) That or Whe basis of Ni]

Clour erfioiats were suspended.

That in the said matter preliminary inquiry was conducted by the depar trnerit
in whick one alleged official Mr. Muharninad Akram was exoncrated {rom
the allegations leveled against himn whils the othu officials imchuding the
appellant was dismissed from servi vide udtcd 15.03 2019,

That feeling &ngrieved from the impugned order dated 15.03.2019 the
appﬂ?lan* preferred departmental appeal followed by Service appeal No.
100072019 ”"Iom the - august Khyber  Pakhtunkhvia Service Tribunal,
Peshawar which was allowad in favor of the a appelfant anc iwo cthars vide
consolidated 1. dpment dated 23. )' 2021 }““ setting aside tm mmpuuned order

wlt""‘u directicns to the department to ¢onduct de-nove .,Im-n\ sinetly

'

caccordance with law and rules and the.same sihall be wnc d wWithin a

period o_f one montn.

That after obtainhw aftested cony ()‘f”.h.:ilidf*ln@nt daierl 220672021 0 1he -
august Qewim Triburial the appeliant submitted the same botore the
authority concerned but the sthority ¢oncerned has net been properly
conducted the de-novo inquiry as per uirections ol (he auguai Service
Tribunal. ' ' ’

.

- That later on the department tonducted de-nove im, sy and issued ihe

charge sheet and statement ¢f alle gation as been issved to the appeilant.
That appellant submitted df‘ra:l' reply of t said chargs socei and statement
of allegation along w1th documentary ;mofs but the sumc has not been
considered by the i mqunfy comumitiee.’




- “That it LS pertment tolmermon that thL appellant was Derformmg his duty as

securrty reader\ .'}1th— D?P security and has no concerned with the

~‘ammunition Kot. but’ desplte that the- appellant was charged for missing of

ammumtlon SMG rounds

8- That aqtc‘rnlshingly the cortcemed authority issuedithe impugned order dated

12.11.2021 whereby once again major penalty of removal from service has
been 1mposed upon the trppellant without fulfilling the codal formalities.

9- That the appellant feeling aggrieved from the 1mpugned order dated

12 11.2027 preferred the mstant D' partmental appeal before your good self
on the followmg grounds

B

GROUNDS: . *

A-That the .im:pugned order dated"412.11.2021 issued by the authorities is

against the law, facts, norms of natural justice and materials on the record,
hence niot tenable and liabte to be set uside.

AB That the appellant has not been treated in accordance with law and rules by

the respondent on'the gubJ zct noted above and as such violated Arucle-4 and
25 of the, Constltutlon of lslamlc Republlc of Pakistan, 1973.

C- That the concerned authority acted in 'arbi'trary and malafide manner while

issuing the impugned order dated 12.11 2021 which is not tenable in eye of
law and samé is liable to, be set aside.

D- That statement of witnesses has not been recorded by the authorities before

1ssuing, the lmpugned order dated 12.11.2021 which is necessary as per rule
and law 1bid. ' '

E- That the de-novo inquiry haq not been prOperly conducted by the authorities

as per directions, therelme, the same s void in the eye of law.

b

F- That the inauiry officer _totally. relied upon on the previous inquiry which has

already been cleclared by the august Service Tribunal as null and void.

G- That the appellant had o' concern wrth the ammunition kot but despite that

the allegations of m1ssmg 'SMG rounds were leveled against him on the basis
of statement one Mr. Sollaxl Ahmad.

H- That the irlQulry ofﬁcer'_i-ll__as not been proved the charges leveled against the

appellant, therefore, the ‘:lmpugned order dated 12.11.2021 has no legal force,
therefore the same is liable to be set aside.



“most hiirﬁbls prayed on acceplance of this
: “appe: .he impugned order dated 12.11.2021 may very kindly
" be set asxde and the appcllant be re-instated into service with all back
benefits. Any other remedy which your good self deems fit that may also be
‘awarded in favor of the appellant.

f e

Dated: 23.11.2021.

'"YOU:RE OBEDIENTLY
‘o oo 0 MATLULLAHM SHAH, EX-1HC
N + . .. . PIC Hangu




e

POLICT BEPTT: KOHAT REGION

el IORDER;- "' R -

This orc ' will dlspose of a departmental appeal moved by Ex-IHC

" Mati Ullah No. 225 of Hangu + istrict, who was serv1ng at PTC Hangu, against the punishment
order passed by ‘DPO Hangu vide OB No 393, dated 12.11.2021 whereby he was awarded
minor punishment of Removal from servnce on the allegauons of misappropriate /

' embezzlement of Govt: prop u'ty ie. SMG Rbunds

He pr:ferred an appeal to the undersigned, upon which comments were
~ obtained from DPO Hangu and his serv1ce record was perused. The appellant was also called
-and heard in person n Orderly Room on 01 02. 2022 During hearing the appellant did not

advance any plaus1b1e explanatxon in his defense to prove his innocence.

1 have gone through. the avallable record wh1ch indicates that the

allegatlons leveled against the appellant are proved beyond any shadow of doubt and the same
' has also been established by the Enquiry Officer in his findings. Therefore, in exercise of the
powers conferred upon the unders1gned his appeal bemg dev01d of merits is hereby filed.

Qrder Announced
01.02.2022

(TAM ) PSP

egion Police Officer,
Kohat Region.

| \l\\lo‘. ,;‘2 2 % /EC,' dated Kohat the @g ( 12022.
: AW Copy for information and. necessary action to the District Police

Officer, Hangu w/r to his office ‘Memo: No 11629/LB dated 30.12.2021. His Service
documents are returned herewith. .

7

AR ) PSP

o o %egion Police Officer,
‘ P o ) Kohat Region.




VAKALATNAMA
BEFORE THE_ /W// ber /Mﬂ{e&wa ﬁ«,«m e —

Tateal! [t bzeos”
OF 2029.
| . \, (APPELLANT)
Mals tflah (PLAINTIFF)
| (PETITIONER)
VERSUS
‘ (RESPONDENT)
//a lie J;&/% | (DEFENDANT)

Iy aZe (el

Do hereby appoint and constitute MIR ZAMAN SAFI,
Advocate, Peshawar to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any
liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts pa vable or
deposited on my/our account in the above noted matter.

Dated. /2029 _

a; “‘T‘W .
CLIENT ~

WQ@
ACCEPTED

MIR ZAMAN SAFI
&

SAID REHMAN'
ADVOCATES
OFFICE:
Room No.6-E, 5 Fioor,
Rahim Medical Centre, G.T Road,
Hashtnagri, Peshawar.
Mobile No.0323-9295295
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i GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobs/Form A&B Ser. Tribunal/P2

- “B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD.,
PESHAVWAR.

¢
No. S
T2
Appeal No....... seenepeaseenes L 7 ...................... ‘ )./'2()2‘?'
Poali ek
....................................................................... Appellant/Petitioner
T h Versus'
iV ¥y / / u
= . g Pk Gl
........... ‘ij/?//;.} ...f).f............................l\’espondent
&>
Respondent No...... N7 7 .
=7 . . '
.Y e # f / .
Nofice to: — i L{ { ) [( / f(, ) l ) M/d/
' /

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby 'informe%?-lq,t,fthe said appeal/petition is fixed for hecaring before the Tribunal
*on...ﬂ.....,‘............l.,.!..'?.'f.{.?.'!?z’.?.’. ......... at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such ¢ddress your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further

notice posted to this address by registered post will be deemed sufficient for the purposc of

thisappeal/petition.

o
o
Copy of appeal is attached. Cepy-of-appealtrasalréady bechsontto-you-vide-this
OF 5. @ NOLICE N0t ceeieeennn e dated.........oveeeeeiriiireaeeaaennnn.
7774
Given under my hand and the seal of this Court, at Peshawar thi§.........ooootooooo

Registrar, 24
Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

Note: 1,/ The hours of attendanck in the court are the same tiiat of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondxnce.

N
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GS&PD-444/1-RST-12,000 Forins-22.09.21/PHC JobsiForm A&B Ser. Tribunal/P2

“B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

b

~t

PESHAWAR. Qﬁ
No. [ J -
b -
/ Appeal No.................. 2’ ’]1 .......................... of 22 2 -
/. )
....................... .[.‘.{’.././.......{Z".,‘.”’:./?........................Appellant/l’etitioner
Versus
> ’ m{) : "
........... ..L}.'7 /L ...../’.'FQ[?Q:‘.’?‘.’Y................Re.\'pondenl

) . K } 4‘ A i
Notice to: — ;;bL l /, ('Z}"l\é Z /{’a, /( & o, f/)[d & g f&’ y Z}'/( Z / 7;/157 u
* ) ’ .

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You arc
hereby info med that the said appeal/petition is fixed for hearing before the Tribunal
00) + TR l%&. A T 7000 - OO at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such : ddress your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purposc of
this appeal/petition.

v
Copy of appeal is attached. Copy of appeal has alrecady been sent Lo you vide this

Off3. € NOLICE NOuaeeeeeeretteeeeeeeeeeeeeeeneeeeeseesaeess AAtCdaennnniieieieieeeeeeeeeeeeeeas

Cliven under my hend and the seal of this Court, at Peshawar this..... . P ¢ SOOI

Day of......ccceveieerveeerrrnrscannana. ,ﬁfh/ ....................................... 20 .r

o (¢ 1)

=

\ Registrar,
Khyber Pakhtunkhwa Serviée Tribunal,

Peshawar.

Note: 1. The hours of attendance in the court are the same tht of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondu nce.
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GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobs/Form A&R Ser. Tribunal/P2

“RB”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR. :;’B
No Z d
(ke 217 s
Appeal No...:....J ............... Y R of 207
[Vati 0’//4/7
....................................................................... Appellant/Petitioner
ru iy Verss/
J‘,'\_f 7f{{£7ﬂJ’é~W@/
................. ) rerereessenenen e Respondent
2
RespomlemNo................................._. ...........
" Feoimel Pilie Ofpees, E,4nd Eicom
. ly (’ s /
Notice to: /ll/'— zf)j’/ﬂ)m Ry A /> 7 ral K-

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
ixereby info}ryn 51}_4: ; J}f?e said appeal/petition is fixcd.for hecaring bcfor:c the 'l:rihunal

(1| FORSRSRRRSRSSR A Sl At at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appcal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. Hyou fail to furnish such »ddress your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of

this appeal/petition.
-
Copy of appeal is attached. Copy of appeal has already been sent to you vide this
offi. e Notice No........cereeereececreveeeenenn, dated...........cccoveeiiiae. ,
7774
Qiven under my hand and the seal of this Court, at Peshawar this.......ooeeoeenooenoei..
2--
............................................. 20 %

A

egistrar, ~ .
Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same th 1t of the High Court except Sunday and Gazetted Holidays.
2. Aways quote Case No. While making any correspondcnce.
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GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobs/Forin A&B Ser. Tribunal/P?

“B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAVVAR.

A4

-----------------------------------------------------------------------

- Ver%ts [
cr e
............ 'L [}K/ﬂ7 ..Q..%{({................‘.Respoml(m.t
Respondent No...... (: 3) ..............................

. Ea /) 4,/' o f , o °, é /
Noticeto: —  fpo. psprvap Mﬂl %///aa Jyom 98 5 ,4/49():/

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You arc¢
hereby info;medzt%)at the said appeal/petition is fixed for hcaring before the Tribunal
*on........,...l.,l G L208% ... at 8.00 A.M. If you wish to urge anything against the
appellant/pe itiogler you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed cither in person or by authoriscd representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Comrt at lcast seven days before the date of hearing 4 copics of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such « ddress your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the pu rposc of
this appeal/petition.

b
Copy of appeal is attached. C

offi e Notic: No.....oueeveeereeeeeeeeeeeeeeeen :
Given under my hend and the seal of this Court, at Peshawar thls///% ............
i .
) 50 2 A / %’.‘:‘! ....................................... 20 3~
A L
-~ ;(i"‘l e ‘\
c.o .
lc/a';/
' Registrar, of
Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same th 1t of the High Court except Sunday and Gazetted Holidays.
2. Aways quote Case No. While making any correspondince.



BEFORE THE HONORABLE, |
SERVICE TRIBUNAL KIYBER PAKHTUNKIIWA.
) 1t D) S"A\VA“

. SHorvice Appeal No. 217/2022 :
. Mati Ullah Ex- IHC No 255, District Hangu ... R Appellant

VERSUS

- Inspector General of Policé
Khyber Pakhtunkhwa & others T TIT Respondents

INDEX
X - Description of documents | Annexure Pagés
1. | Parawise comments - - v . 1.3
2. | Affidavit | 4
—__f;. Copy of preliminary report ‘ A | 56
4. | Copy of Final Show Cause Notice & Regly | B&B-1 7-8
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SI Legal, Hangu



‘BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 21'7/2022

Mati Ullah e, Appellant
IHC No. 255, district Hangu B :

- VErsus

Inspector General of Police,
Khyber Pakhtunkhwa & others P Respondents

PARAWISE COMMENTS BY RESPONDENTS 1 TO 4.

Respectfully Sheweth:-.
Preliminary Objections:-

i. That the appellant has got no cause of action to file the instant appeal.
ii.  The appellant has got no locus standi to file the instant appeal.
i, That the appeal is bad for misjoinder and nonjoinder of necessary parties and

proper parties. -

iv. That the appellant is estopped to file the instant appeal for his own act.
V. That the appeal is bad in eyes of law and not maintainable.’ ,
vi. That the appellant has not approached the honorable Tribunal w1th clean hands.

i, That the appeal of the appellant is badly time barred.

On Facts:-

1. Employment of appellant in Police department, pertains to record however his

performancé during was not upto the mark.

2. During posting of appellant as Reader to DSP Security, AS! Basheer

‘Muhammad Incharge Ammunition Kot and FC Sohail Ahmed as Naib / Assistant
Kot, in Police Training College, Hangu 76285 live rounds of SMG were found
missing in the Kot. An.inquiry was conducted by the competent authofity and the
appellant alongwith ,oth'er' officials concerned were held responsib!e for
~ embezzlement of official property / rounds Ammunition from Kot of PTC Hangu
and legal proceedings were initiated against them by respondent No. 3. ‘

3. In order to 'probe the matter, a preliminary inquiry was initiated by respondent
No. 3 (Commandant, Po‘lice Training College Hangu), wherein the appeliant and
others were held responsible of the said embezzlement. Thus the inquiry report
is self-explanatory Copy is annexure A. .

4. The appellant availed legal forum for his redressal againstthe xrnpugmd orders,
however, in compliance with the judgment of this Honorable Tribunal dated
23.06.2021 passed in service appeal No. 1000/2019, a de-novo'departmental
proceedings were initiated agai‘nst the appeliant by respondent No. 4 under the

relevant tules.



i
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10.

Incorrect on receipt of judgment mentioned ln para No. 4, a. de- novo.
departmental proceedlngs were mrtrated against the appellant as per dlrectlon of

| _ the Honorable Trlbunal/

The appellant was served charge sheet alongwith statement of allegations in de-

novo inquiry to which the appellant filed reply which was not satlsfactory and the

inquiry was processed accordingly.

ln order to fulfill the legal requrrements the appellant was served wrth final show
cause notice to which he filed reply whereln he did not submlt any plausible
explanation to the charges / allegations and the same was found unsatisfactory.

Copres of flnal show cause notlce and reply is annexed as B & B-1.

Incorrect, the de- novo mqurry was conducted and reported by inquiry offlcer'

based on facts, record and other material, which connected the appellant with
commission of embezzlement, loss-to public exchequer and gross professronal
misconduct. On conclusion of proceedlngs the charges / allegatlons leveled

agalnst the appellant were establlshed during the course of de- novo inquiry

Hence, on completlon of all codal formalities’ particularly lssues of final show -

cause notice, personal hearing of appellant by the * competent. authority
(respondent No. 4) major punlshment of removal from service was imposed on
the appellant.

The departmental appeal/of the appellant was pro.ce ssed by respondent No. 2,
the appellant was afforded opportunlty of personal hearlng The departmental
appeal belng devoid of merits legally filed with speaking order by respondent
No. 2 (departmental appeliate authonty) ,

The appellant is estopped to file the instant appeal due to his own conduct and

the appeal is not malntalnable on followrng grounds

On Grounds -

A

lncorrect the impugned - orders passed by respondent No. 2 & 4 are legal,
Justlfled speaklng and based on record, facts / material collected durlng the
course of departmental inquiry. )

Incorrect, the departmental lan|ry was conducted against the appellant by
respondent No. 4 in accordance with the relevant rules, the appellant was
afforded opportunlty of d.efense and personal heanng. All the codal formalities
provided under the relevant rules were fulfilled by responderjts No. 2 & 4.
Hence, the appellant was treated in accordance with the relevant rules.
Incorrect, detail reply is submitted in para No. B. ‘
Incorrect, the inquiry'otticer has examined the relevant witnesses which he

found necessary according to nature of offence / misconduct conducted by the

appellant. ' -



P CE, ‘ lncorrect the. respondent ‘No. 4 had initiated a de-novo inquiry proceedmgs'_
against the appellant in accordance with the relevant rules and as directed by- o
: & .. the Honorable Tribunal vrde judgment passed in service appeal No. 1000/2019

F. Incorrect, the appellant was ‘associated with inquiry proceedings, but the i inquiry

' officer an afforded .opportunity ot Cross examination.. lt is added that the
appellant was also afforded opportunity of personal hearing by\respon,dent No. 2
& 4 but he failed to submit any plausible explanations / reply to the charges.

G. Incorrect, the de-novo inquiry was conducted by respondent No. 4 in

accordance with the relevant rules and the inquiry officer has oollected the
relevant evidence which he needs approprrate ' )

H. Incorrect, the appellant alongwnth,other officials were . directly charged in-
cornmission of embezzlement of huge gquantity of Ammunitions mentioned
above, and doss to the public exchequer, which amounted to professional
misconduct and a crilninal'act as weli for which the appellant and others were
booked in case ‘FIR No. 1073 dated 05.09.2019 u/ss 408, 409, 414, 420 424
PPC PS Clty district Hangu and subsequently transferred to Anti- Corruptlon o
“Establishment Khyber Pakhtunkhwa. Copy of FIR is annexure C. ' 4

'l‘ Incorrect, the allegations / charges leveled against the appellant have been ‘ b

established by the inquiry officer and in this ‘regard the inquiry report annexed

- with the memorandum of appeal is self-explanatory and worlh perusal. In view
' . : of available reeord',' the appellant was held guilty of the charges which resulted
into his removal from service as orderéd by respondent No. 4 under the reverent

rules.

Prayer:- -

In view of the above, it is prayed that the appeal contrary to facts, law & rules,

“devoid of merits-and not maintainable may graciously be dismissed with costs.

Regiohal Petite Officer, : _ Inspegtor General\gf {

Kohat 3 o KhybepPakhtyupkhwa,
(RespondentNo. 2) . : - [Re$pondeny[o. 1)
Regional Police Officer : .
Kohat Region Kohat ‘ |

’ﬂ .
District Police \¥icer, - , - : kCommandant,
' Hangu ' - . Police Training College, Hangu
(Respondent No. 4) : : ' (Respondent No. 3)




. BEFORE THE HONORABLE,
| SLIIVILE RVICE TRIBUNAL KIYRBER PAKHTUNKIIWA, Prsll/\WAR

Service Appeal No 217/2022 | : ~ ' ' '
Mati Ullah, Ex-IHC No. 255, District Hangu ' T ..... Appellant

VERSUS.

Inspector General of Police, o :
Khyber Pakhtunkhwa & others _ e Respondents

COUNTER AFFIDAVIT,

We, the below mentioned respondents do hereby "solemnly
affirm and declare on oath that contents of parawise comments are correct and true Lo

- the best of our knowledge and belief. Nothing has been concealed from thls Hon:

,Trlbunal _
Regidnal Bofice Officer, o ‘Insp ctorG lof P l/ce
Kohat : ' r Pakhfupkhwa,
(Respondent No. 2) ‘ , : espon ntNo..1)
Rgggiona) Pohce Othest :

¥ nhat Rogion Robat

("

_ _
Yoeneoctilon
District PolicR\Qfficer, Commandant,
Hangu ' Police Training College, Hangu

(Respondent-No. 4) - (Respondent No. 3)
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OFFICE OF THE
- DISTRICT POLICE OFFICER,
HANGU
Tel: 0925-623878 Fax 0925-620135

- - Joga
No “2- g 22 /EC dated Hangu the //?( /2021 s

FINAL SHOW CAUSE NOTICE -

I, Ikram Ullah, PSP, District Police Officer, Hanqu as
‘competent authority, under the Khyber Pakhtunkhwa Police Rules. 1975,
(amended 2014) is hereby serve you, IHC Matiullah No. 255 as fallow:- -

P
£

[
L

1. That consequent upon the completion of inquiry conducted against you o x
by the inquiry officer for which you were given opportunity of hearing.. o
1i. Op going, through the finding and recommendations of the inquiry '

officer, the material on record and other connected papers ‘including
yqur defense before the inquiry officer.

I satisfied that you have committed the follox)ving acts/omissions,
sHecified in section 3 of the said ordinance. : :

1. On 09.01.2019, ASI Abid Ullah of Bannu Region was posted as Law Instructor in
' PTC Hangu and was entrusted as Incharge Arms & Ammunition (Kot PTC) in-place of
ASI Bashir Muhammad of Mardan Region, on 14.01.2019 while tuking the charge of
~PTC ammunitign Kot, he observed that a large number of rcunds of 7.62 MM
(genuine) were Short/missing from PTC, Kot as per stock register, The matter was

brought into the notice of high-ups of PTC Hangu for taking proper departmental '
_ action against the defaulters

2. Or;‘ the directions of the then Cofnmandant PTC Hangu a committee was
constituted to conduct preliminary enquiry committee. , ' - '

1" S ' 3. After peruisal of the previous enquiry papers and géne through the available
i record, . it was| found that accused officers /officials were found - involved - in
- : embezzlement of huge number of ammunition 7.62 mm rounds i.e 87369 (Eighty
Seven thousanid three ‘hundred & sixty nine) original of PTC Kot, the ‘embezzled
rounds numbering 76285 before the enquiry committee which were deposited in the
SMG rounds Kof PTC Hangu. In 76285 round (70000 or above are local made) as per

report of Arms 8q Ammunition export of FSL. ' )

4. The act of|defaulter officials of two versions i.e
i) You being a member of discipline force conducted act of
: negligence & dishonest. . : _ =
ii) You being a custodian they carried out breach of trust being a

public servant. This is an act of crime which were committed
intjn.tionally. , o

i - 2. As la result thereof, I, as competent authority, have tentatively
. : decided to impose upon you major penalty provided under the Rules ibid.
. 3. Yoy are, therefore, required to show cause as to why ‘the’
w aforesaid penalty should not be imposed upon you also intimate whether you
desire to be heard in person. . : ' ‘
4. If np reply to this notice is received within 07 days of its delivery
in the normal course of circumstances, it shall be presumed that you have no
defence to put in and in that case as ex-parte action shall be take

gainst
youl. N -
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.

N . OFFICEOF THE .
.. 'DISTRICT POLICE OFFICER; .

HANGU -
Tel No. 0925.623878 & Fax No. 0925. 620135
Email: dpohangu8@gmall com

/LB, - Dated: g 06 /2022,

BEFORE THE HONORABLE o
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

P PESHAWAR o
AUTHORITY LETTER, =~ = .
Respectcd S" R o

Subject:-

=

Kindly refer to the subjé_ét éited above. -
Vo It is' submiitted that-SI Legal Fazal Muhammad of
: DlStI‘lCt Hangu is hereby deputed to submit the’ comment of Se ervice,
.AAppeaI No:.217/2022 in respect of Mati Ullah ‘Ex-IHC No.. 255,
Dlstnct Hangu in your good-self Hon’ble Court please

A

Ihs three- spe/,lmen SIgﬁatures are as undcr

[\

o | o ) ’:_ ; S DISTRICTP {ICE OFFICER,
S o | - . HANGU

»
-




