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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
BEFORE: MR. KALIM ARSHAD KHAN, ... CHAIRMAN

MR. MIAN MUHAMMAD, . ... MEMBER(E)
Service Appeal No.3425/2021

Imdad Khan(Ex-Constable Belt No.510 MI, Police Station Urmar) son -
of Haji Muqadar Shah, resident of Gulab Abad, ZaiKohind PO Akbar
Pura, District Nowshera........... S S (Appellant)

Versus

Inspector General of Police/PPOKhyberPakhtunkhwa, Peshawar.

Capital City Police Officer, Peshawar. .

Regional Police Officer, Peshawar. .
Senior Superintendent of Police (Investigation)
Peshawar.................coont [T e, (Respondents)
Present:

Mr. Muhammad Saeed Khan, Advocate ~ ...For appellant.

Mr. Muhammad Adeel Butt, Addl. Advocate General For respondents.

Date of Institution..................... 04.03.2021

Date of Hearing........................ 05.04.2022

Date of Decision..................... .. 11.04.2022
JUDGEMENT

;o | .
KALIM ARSHAD KHAN CHAIRMAN. . This appeal is against the

order No.2-07E/PA dated 13.01.2021, whereby the_. appellant Wes

awarded -major punishment of dismissal from service. It is also against

the appellate order No.489- 96/PA dated 24.02. 2021 whereby appeal'

tiled agamst the dlsmlssal order, was turned down.

2. It is averred in the appeal that the appellant served the

department for 30 yea_f,s,:gt the time when major ‘pen'alfy‘ was il_ﬁposed_ .



upon him; that on involvement of the appellant in a murder case vide FIR
No.246 dated 19.08.2020 .under Sections 302/324/148/149 PPC
registered at Police Station Akbarpura, Peshawar; that at the ti‘me' of
occurrence, the appellant was on his duty at Police Station Urmar; that
the appe'llant was prdceeded against departmentally ana was charge
sheeted on 26.08.2020 to which.he replied; vide order dated 25.09.2020,

while‘agreeing with the enquiry officer, ordered to keep the enquiry

pending till the decision by the court. That statement of allegations was

served on the appellant and finally on 31.12.2020 respondent No.4 issued
final show cause notice wherein it was stated that reply of the appellant
was not satisfacﬁory ; that departmental enquiry was initiated in which the
appellant was recommended for major punishment; that the appellant got
his state.ment' recorded regarding his innocence in the' light of enquiry
proceedings; that the appellant, being aggrieved from the impugned order
dated 13.01.2021 preferred departmental appeal before respondent No.2
wherein he refuted all the allegations and awaiting 90 days when he
received no response, he filed the service appeal.

3. On receipt of appeal and its admission after preliminary
heafing, the respondents were put on notice, who put appearance and
submitted .reply and cbntended that on involvement of the appeliant in
criminal case, he was suspended and issued charge sheet with statement
of allegations and departmental enquiry was initiated; that the enquiry
officer conducted the enquiry proceedings and recommended for major
puﬁishment; that a final show caﬁse notice was issued to the appel].ant to

which he replied and thereafter he was awarded major punishment of



dismissal from service; that proper departmental enquiry was conducted
against the appellant and the appellant failed to reb_ut the charges; that the
enquiry officer conducted thorough probe into the' matter and found the
appellant guilty of the charges; tBat the departmental appeal filed by the
appellant was thorbughly processed and ample opportunity of hearing
provided to the appellant but he failed to defend himself, therefore, his
appeal was rejected/ﬁled.

4. We have heard the learned counéel for the appellant and learned

Additional Advocate General for the respondents and have gone through

the file with their assistance.

5. Learned counsel for the appellant reiterated the grounds urged
in the appeal and submitted that the appellant wals wrongly awarded
punishment. He prayed for acceptance of this appeal and reinstatement of
the'appellant in service with all back benefits.

6. The learned Additional Advocate General for the‘respondénts _
negated the stance taken by the learned counsel ‘for the appellant and
prayed for dismissal of the appeal.

7. The appellant has faced disciplinary proceedings for his alleged

involvement ‘in a criminal case. The charge sheet served upon the

appellant states that he was involved in FIR No.246 dated 19.08.2020

-under Sections 302/324/148/149 PPC Police Station Akbarpura District

Nowshera and thus his act was considered to highly objectionable and
gross misconduct on his part. Statement of allegations also contains the
same charge. In the proceedings statement of the appellant was recorded.

The gist of his statement is that while posted at Police Station Urmar, a
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dispute of lénaed property was goiﬁg on between his brother Bakhtiar Alj
and sister Mst. Chaman Bibi; that on 18.08.2020, he received 12 hours
leave from his senior Shakkar Ghayas Khan OII and proceeded to his -
house to resolve the matter between them; that he made departure from
Pol'ice Station Urmar vide DD No.12 dated 18.08.2002 at about 1915
hours and vide DD No.21 dated 19.08.2020 at 0715 hours he made
arrival in the Police Station Urmar; that in the meanwhile his son Imad-
ul-Islam ‘informed him regarding the cross firing between ‘his brother and
brother in law Rabnawaz due to which Arsﬁad Al from his brother’s side
and Said Nawaz and Zahid Nawaz from the side of his brother in law
were hit‘ and expired; that on the report of his brother in law and his
sister, hé was chz;rged for cémmission of the offence and proper case was
registered vide the above referred FIR No.246 at Police Station .
Akbarpura District Nowshera; that due to his leave the OII Shakkar
Ghayas marked him absent vide DD No.27 dated 19.08.2020 at about
0855 hours. It is in the enquiry report that b‘eing a Police Ofﬁcer he

managed BBA and also struggled to prove himself innocent; that he

played vital role to solve the issue and control further devastation of

o/ human in future. Statement of OII Shakar Ghayas Khan was recorded
\\\'\\“v wherein he narrated the story of enmity between his brother and sister on
some land and also t_old about 12 hours leave and return of the appellant.
He, however, added that after arrival of the appellant, he was directed at
about 0845 hours for challan duty but he was ‘fdunci absent at 0855 hours,
which absence was recorded in the DD No.27 dated 19.08.2020. the

enquiry officer also recorded the statement of MASI Miraj Gul, who
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stated thét the appellant was posied'at Police Station Urmar as MI
Investigation and being MI hé used to himself make entry regarding
arrival/departure but on 19.08.2020 the appell‘ant was marked ébsent at
about 0855 hours. The enquiry officer concluded fhat the appellanf was
directly charged by his brother in law in the criminal case for the murder
of his sons, who were also sons in law of the appellant; that.'in the
incident one nephew of the appellant had also died. It was recommended
that in the light 0f avaiiab]e material the allegation mentioned in the
charge sheet and summary of allegations were proved against the

appellant and thus he was recommended for major penalty. It was then he

- was awarded major penalty of dismissal from service.

8: - Copy of the FIR is also annexed with the appeal. The FIR
shows that the occurrence had allegedly taken place at about 0630 hours
1.e. at the time when the appel-lant was on 12 hours le_ave. It is in the
statement of MASI Miraj Gul, recorded during the enquiry proceedings,
that the appellant himself used to maké entries in the DDs so it was quite
easter for him to make entries, according to his own wishes, éhoicé‘ and
benefit, regarding his departure and arrival especially when he was
charged in a murder case of his own nephews by none else but his own
brother in ]a§v, the husband of his sister. The appellant has not been able
to rebut the allegations le\./eled,against hlm by concrete evidence, at least
regarding his absence from duty at the time of occurrence and/or
presence on the place of occurrence especially during the time when the
12 hours leave was obtained by him only on the pretext that he was going

to resolve the dispute, which fact, disclosed by the appellant himself, not



only establishes his presence at the séot at the time of occurrence but also
proves his guilt. In thé grounds of appeal, the appellant has not alleged
any enmity with the witnesses of enquiry, who deposed ‘against his
absencé from duty at the relevant point of time. |

9. For thg foregoing reasons, we do not find any force in this
appeal and, therefore, it is dismissed. AConsign’.

10. . Pronounced in open court dt Peshawar and given under our

hands and seal of the Tribunal this 11 " day of April, 2022.

(KALIM ARSHAD KHAN)
Chairman

(MIAN-MUHAMMAD)
' Member (E)
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3425/2021

11" April, 2022

ST et

Learned counsel for the appellant present. Mr. Muhammad

Adeel Butt, Addl. AG for the respondents present. Arguments were

" heard and record perused.

Vide our detailed judgment of today, coﬁtaining 06 pages,

we do not find any force in this appeal iand, therefore, it is

- dismissed. Consign.

3. Pronounced in open court in Peshawar and given under our

hands and seal of the Tribunal this 11" day of April, 2022.

Tl

(KALIM ARSHAD KHAN)
" Chairman

(MIAN MUHAMMAD)
Member (E)




Late diary
05" April, 2022 Mr. Ahmad Jan, S.I (Legal) turned up and submitted

written reply/comments.

Arguments heard. To come up for order on 11.04.2022
. —

before this D.B.

(Mian Muhammad Chairman

Member(E)

———



22.12.2021

04704.2022

Counsel for the appellant and Mr. Muhammad Adeel
Butt, Addl. AG alongwith Muhammad Razig, H.C for the

respondents present.

The respondents have not furnished reply/
comments and seek further time. Let the respondents
be afforded with last opportunity with the warning that in
case ‘they fail to submit the written reply/comments on or

before next date, their right for reply/comments shall

‘be deemed as struck off by virtue of this order. Case to

come up for arguments on 05.04.022 before the D.B.

Chaigﬁ/

Counsel for the appellant present. Mr. Kabirulflah

Khattak, Addl. AG alongwith Mr. Ahmad Jan, SI (Legal) for -

the res_pbndents present.

Written reply not submitted. Representative of the
respondents . requests for short adjournment as
reply/comments are in process of completion. Last
opportunity is granted to the respondents.  To come up
/comments on 07042022 before the S.B.
, G
(Mian Muham Chairman

Member(E)

J
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02.09.2021
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Counsel for the appeilant present. Preliminary 'argumentS'heard

Learned counsel for the appellant started his arguments with the
plea that the appellant was nominated in FIR No. 246 dated 19.08.2020
under Section-302/324/148/149 Police Station Akbarpura District
Nowshera. He was departmentally proceeded against without waiting for
final decision of the criminal case against him by the competent court of
jurisdiction despite the fact that the enquiry officer had recommended to
keep the proceedings pending till the decision of court in criminal case. He
was dismissed from service vide impugned order dated 13.01.2020
against v'\‘/Ahich he preferred departmental appeal on 25.01.2021. The
appellate authority set aside the departmental appeal of appellant on
24.02.2021. The appellant approached thereafter, the Service Tribunal
through the instant service appeal on 01.03.2021. It was further arg’uea
that the appellant is on bail in the criminal case and trials are still under
way before the competent court of law, therefore, he should have been
placed under suspension rather than dismissal from service. It was further
contended that no fair departmental proceedings have been held and no
opportunity of personal hearing afforded to the appellar}i_f: thus

~ condemning him unheard. He therefore, requested that the service appeal

may be allowed and he may be reinstated in service with all arrears and
consequential back benefits. '

Points raised need consideration. The appeal is adrhitted to regular
hearing, subject to all just and legal objections including limitation. The
appellant is directed to deposit security and process fee within 10 days.
Thereafter, notices be issued to the respondents for submission of written
reply/comments in office within 10 days after receipt _of notices, positively.
If the written reply/comménts are not submitted within the stipulated time

-or extension of time is not sought, the office shall submit the file with a

report of non-compliance. File to come up for arguments on 22.12.2021
before the D.B.

(Mian Muhamiad)
Member(E)
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" A Form-A
FORM OF ORDER SHEET
Court of .
Case No.-. ' ;L{ 7—5 : /2021
S.No. | Dateoforder | Order or other proceedings with signature of judge
‘| proceedings - '
1 2 3
1 04/03/2021 The appeal_ of Mr. Imdad K'han resubmitted today by Mr. ‘
: Muhammad Saeed Khan Advocate may be entered in the Institution Register |
and put up to the Worthy Chairman for proper order please. -
| REGISTRAR 4 |3 J:,, >
7. This case is entrusted to S. Bench for preliminary hearing to be put .
up there on "3"”05[ 2
- CHAIRMAN
21.05.2021 Due to demise of the Worthy Chairman the Tribunal |is
defunct, therefore, case is adjourned to 02.09.2021 for the sanje
as before. S
Reader
§
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The appeal of Mr. Imdad Khan Constable no. 510 M! P.S Ur‘mar Peshawar received today i.e.
on 01/03/2021 is in-completé' on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1-. Copy of impugned order is not attached with the appeal which may be placed on it.

2- Copies of charge sheet, statement of allegations, show cause notice, enquiry report and
replies thereto are not attached with the appeal which may be placed on it.

3- Appeal has not been flagged/marked annexures’ marks.

4- Annexures of the appeal may be attested. ‘

5- Annexure-C of the appeal is illegible which may be replaced by legible/better one.

) No. Lf [o /ST,

ot.af /63 2021

REGISTRARY 4
SERVICE TRIBUNAL ‘ "
KHYBER PAKHTUNKHWA
PESHAWAR.

'Mr. Muhammad Saeed Khan Adv. Pesh.

i LA
ﬂ/ ) sudorees 8

27 oy - 03-202) : -

¢
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK, PESHAWAR.

Service Appeal No. /2021 ‘

Imdad Khan.................occooovoome e .... Appellant

Versus
Inspector General of Police/ PPO, Peshawar & others
[ Respondents
INDEX

S.No. | Description ‘of documents. Annexure | Pages.
1. Grounds of appeal. : 1-5
2. Affidavit. 6
3 Addresses of the partles ' 7
4. | Copy of CNIC - A g
5 Copy of impugned order dated B 9

13.01...12024

6 Copy of FIR ' c fo- 11
7. | Copies of nagal mads D 12-13
8. | Copy report of I.O. E 4
9. | Copy of order dated 20.08.2020 F iy
10. | Copies of charge sheet and reply G-H l6-1F
11. | Copy of order dated 25.09.2020 1 /8
12. | Copy of statement of allegations - ] 19
13. | Copy of final show cause notice K | 20

14. | Copies of departmental enquiry L-L/1 H—2Y
dated 22.09.2020 and 29.12.2020

15. | Copies of statements of appellant, | M 25-32¢
~ 16. | Copy of departmental appeal N 27

17. | Copy of order dated 24.02.2021 0] 2%

18. | Wakalatnama. 29

Appellant
Through

Dated: 27.02.2021 "~ Cell: 0300-9520797



BEFORE THE PROVINCIAL SERVICE 'TRIBUNAL KPK PESHA WAR. -
| ’ Lo | Khyher Pakkhitukhwa
5@j o _ Sqf-rvice ;I‘ribunal

Service Appeal No.__ /2021 Diary Nozﬂ%’
. Datea o/l/o:p’[/zoy

Imdad Khan son of Haiji Muqa‘dar Shah -
- Constable Belt No.510 MI, P.S. Urmar
RIO Gulab Abad, Zai Kohind P.O. Akbar Pura, o
Tehsil and District Nowshera ..................... Appellant
Versus | _ ‘
1) . Inspector General of Police/ PPO, Peshawar. -
2) Capital City Policé Ofﬁcer,’ Peshawar.
3) Regional Pblice Officer, Pesﬁawar. | , 1
4) Senior Superintendent of Polic.:e'(Ivn\_/estigation), Peshawar.
) .. Respondents

Appeal u/s 4 of the N.W.F.P Service
Tribunal Act, 1974 against the impugned -
. order No.2-07-E/PA dated 13.01.202@
against which departmental appeal détéd
25.01.2021‘ has been dismissed vid:e
order N0.489-96/PA dated 24.02.2021

Re inE a:_r i by the respondent No.2.
:wTos >0 | | o

Hiiedtp-day -

Prayer:

Re- 'bammseil to ~dsiy On acceptance of this ap.peal’,\ thg
e - impugned order dated 13.01.202# may
kindly be set aside and the appellant

Regtstrar ~ may please be reinstated in service with
b1)13 ) > -

all arrears and .consequential back
benefits.



Respectfully Sheweth;

1)

2)

3)

5)

Brief facts giving rise to the instant appeal are as under:-

That the appellant was appointed as COnstabIe.'on 04.08.1991

in police department after the due 'procesa of the law.
. Moreover the appellant has good repuite at his credit from the
- last more than 30 years of his service at the time of imposltion

of major penalty vide order No.2-07-E/PA dated 13.01.2021.
(Copy of CNIC, and impugned order are attached as Annex:
‘A and B”). o

| That the appellant was@}ﬁ’i{é{{gn?frofn his service vide order
No0.2807-10/PA dated 20.08.2020 due to charging in a murder
case vide FIR No.246 dated 19.08.2020 u/s 302/324/148/149 N

PPC P.S. Akbarpura. The 1.O. submitted his report dated

- 19.08.2020 regarding arrival and departure of the appellant.

(Copy of FIR,. naqal mads-, report of 1.O. and order dated

©20.08.2020 are attached as Annex: 'C,D, Eand F").

That the appeliant is charged in the instant case being close |

relatlve while at the time of occurrence the appellant was on
his duty in P.S. Urmar. o 3
X /

That the appellant-was charged sheeted vide charge sheet
dated 26.08.2020, which was replied by the appellant (Coples

~of charge sheet and reply are attached as annexure “‘Gand
. H”)

That respondent No.4 vide order dated 25.09.2020 agreed

with the recommendations of Inquiry Officer and ordered to

keep pending the inquiry papers of the appellant till decision of _-
the court. In this respect statement of allegations' was issued

by the respondent No.4. (Copies of order dated 25.09.2020

and statement of allegations are attached as Annexure “l and
v J”). ’

Sy
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That finally on 31.12.2020 respondent No.4 issued final show
cause notice stating therein- that reply of the appellant is not

found satlsfactory (Copy of final show cause notlce is

attached as annexure “.K”).,

‘That departmental inqu'iry‘ again_st the appellant was initiated in

which he was recommended for major punishment. (Copies of
departrnental enquiry dated 22.09.2020 and 29.12.2020 are.
attached as Annexure “L and L/ 1”).

. That appellant recorded staternent regarding his innocence in -
the light of inquiry proceedings. (Copies of statements are

attached as Annexure “M”).

‘That the appeliant being aggrieved and dissatisfied from the

impugned order dated 13.01.2024preferred his departmentai

appeal filed on dated 25.01.2021 before the respondent No.2 -

by refuting all the allegations contained in the impugned order, -
but the same has not been responded  despite the Iapse of

~ statutory period of 90 days till date now. (Copy of |
i departmental appeal is attached as Annex: “N” and order”'
- dated 24.02.2021 is Annex: “O”)

GROUNDS OF APPEAL

That the appellant belng aggrleved and dissatisfied from the

lmpugned order dated 13.01 2021/referred above prefers the instant -

service appeal on the following amongst other grounds for

reinstatement in service with all consequentlal back beneflts

a)

b)

That the impugned order is agalnst the law, facts and material -

available on record

That the competent authority/ inquiry"ofﬂcet failed to serve

- mandatory “show cause notice” upon the appellant before

_imposition of major penalty, whi‘ch'is violative of the principles



d)

9)

5

of natural justice and also.offends the established norms of

justice. The word “show cause’ means to make clear or :
apparent, as by evidence, testimony, or reasoning to prove.
Even on merit no credible evidence was brought on record to
sustain the impugned order dated 13.01.202% against the
appellant. The competent authority failed to make out/
establish the alleged Charges leveled in the impugned ordei',

hence it is settled and mandatory provision and principle of

law that show cause notice cannot be bartered away or
contracted out. Section 5(4) Efficiency and Disciplinary Rules.

Itis also pertinent to mention that even no opportunity of .
personal hearing was afforded to. the appellant. before
imposition of major penalty.

That the competent authority also failed to act in é'judicial |
spirit and manner in conformity to well recognized principles of

~ natural justice.

That the competent authority was required to conduct a proper

‘inquiry to provide an opportunity of hearing, cross examination

and defense to the appellant before imposition of the major
penalty.

That the impugned order dated 13.01.2021 is also violative of
section 24-A of General Clauses Act as the competent

- authority failed to pass a speaking order with sound rea'soning

and to substantiate allegation in the light of édmissible_

~ evidence on record, there is no discussion at all to this effect.

That the appellant has been falsely charged in the FIR
mentioned above wherein the appellant is not convicted and
the above mentioned case is still pending.

That the appellant having a young official career "and to
discharge him in such a fashion alien to law would deprive him



6

to built on his official careef which would also advefsely,
- affects his family. '

Keeping in view, what has been stated above, it is, -
| therefore, humbly prayed 'fha.t- the impugned order dated |
13.01.2024) may kindly be set aside and the appellant may
please be reinstated in sérviqe with all arrears and

consequential back bene’ﬁté.

Any other relief, which has not been specifically -
asked for and to whom.the appellant found entitled may
also be granted. ' .

Appellant
o . o _ Imdad Khan
Dated: 27.02.2021 - Constable
: - Belt No-510 Ml
P.S. Urmar -

through

A,lréw'{e

Advocate High Court -
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK, PESHAWAR.

‘Service Appeal No. _/2021

.Imdad Khan......... RS R T et Appellant

Vers us

Inspector General of Police/-PPO, Peshawar & others .
..................... Respondents

., AEFIDAVIT |
Imdad Khan son of Haiji Muqadar Shah Constable Belt

No. 510 MI, PS Urmar R/O Gulab Abad Zai Kohlnd P.O.- Akbar
.Pura Tehsﬂ and District Nowshera do - ‘hereby afﬁrm and declare

on oath that the contents of. the application are true and correct

'to the best’ of my knowledge and belief and nothing has been .

-':concea[ed from this Hon'ble Tribunal. - S .

_ Deponent

CNIC No. 17201 2178207 1
g1 M/—\R 4&21




«¥

BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK., PESHAWAR.

Service Appeal No. /2021

'Imdad Khan......... R PO e e aeeneas ... Appellant

Versus

Inspector General of Pollce/ PPO, Peshawar & others . .
e peerrereneeanas Respondents

ADDRESSES-OF THE PARTIES

| APPELLANT:

Imdad Khan son of Haji Muqadar Shah
Constable Belt No.510 MI., P.S. 'Urmar
R/O Guiab Abad, Zai Kohind P.O. Akbar Pura,

Tehsil and District Nowshera™

' RESPONDENTS:

1) - ,Inspector General of Pollce/ PPO, Peshawar

2) Capltal City Police Officer, Peshawar

3) Regional Police Off|cer, Peshawar

4) 'Senlor Supermtendent of Pollce (Investlgatlon), Peshawar

| Appellant : > o
. 'Through \}/V .zf49 '

Muhamm Saeed Khan, o
- Advocgte H hCQu"rt'

Dated: 27.02.2021



.

e CAPITAL CITY POLICE PESHAWAR @
. OFFICE OF THE |
QENIOR gUPERIN'I I NDFNT OF POLICE INV]&STI(‘ATIONPT‘

52- o7-£ /PA Datcd Peshawar the /3 / &/ /2020

in case FIR'3'N "246 dated 19.08.2020 u/s 302/324/148/149 PS Akbar Pura DISt!

f
3
T
!
i
n
1
!
|
I

Nowshehra
He was placed under suspension and issued Charge SheetlSummary of Allegatlc
‘and 1‘nqu|r_¥ was. ‘marked to Mr. Fazal Rehman DSP Inv: City Peshawar. He called

dehriciUéh:t"bffic'ia'l and heard in person. The E.O after completion of departmental enqt

: f found:the‘ delinquent official quity and recommended him for Major punishment
The alleged official was served with final Show Cause but his reply to the final Show Ca

Notice was found unsatisfactory -

' Therefore I, ﬁéjr%by as competent authority agree with 'recommendation of Inquiry offi

------

+ Hence, FC Imdad No. 510 is hereby awarded major pumshment of dismissal from ser
-r'*"——__"_ﬁ
as defined in Pohce Disciplinary Rules 1975 amended 2014. -

[
eJ ! . he LR
LA e Seni erm}@__dg[l&of Ponee,

| } l‘/,ﬁ / ) I e 7/, Capital City Police, Peshawar.

OB. No.p@ dated /3 /o) /2021

Copy.éﬁ,,_above is forwarded for favor of information to:-
> W/CCP@ Peshawar
» SSP Operatlon Peshawar

~

> SP Head Quarters, Peshawar
- » DSP inv: City
» OSl,. FMC SRC,
> E- C/II E C/1

Fax.091-9211362

MRL}K MUHAMMAD SAAD SHAHEED POLICE LINES, PESHAWAR -TeL. 091-9210642
L T e L R I T N

, e e i T —
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: : HC! Indad No. 510 MI PS Urmar is hereby pfaced under suspension a
H PBI/HQrs w:th lmmedlate effect in the wake of his mvolvement in cri
. da«rd 19. 08 2020 u/s 302/324/148/149 PPC PS Akbar pur

'CAPITAL CITY POLICE PESHAWAR 7
OFFICE OF THE R
t SENIOR SUPERINTENDENT OF POLICE INVESTIGA ATIONPESHAWAR

NodBe&} - ].o /PA ‘Dated Peshawar the do/ 0 /2020

e |
nd closed to
iminal case FIR No. 246

a. Charge Sheet and Summary

i ' V ' .
. o 'SENIOR SUPERI -F7 OF POLICE

! JINVESTIGATION .

CAPITAL CITY POLICE PESHAWARy, |
0}

Copy l)f the above is forwarded to W/CCPO Peshawar, for favor of information, please

}SSP OI erahons acp, Peshawar.

SP HOrs PBI Peshawar
V3, ;DSP ;nvestilgatlon. Saddar Circle Peshawar."
|+ 4 {EC1,0SI Police Ling, FMC
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I, Nausher Khan Semor Superlntendent of Police, Investigation, Peshawarj Jas ‘co
hereby charge you HC Imdad Khan No. 510 MI of PS Urmar Peshawar as follow:

L.

L

CHARGE SHEET |

CAPITAL CITY POLICE PESHAWAR.

OFFICE OF THE
' SENIOR SUPERINTENDENT OF POLICE INVESTIGATION PESHAW :

Dated Peshawar the gé/ (9&/2020 ﬁé ¢

mpetent

It has been noted w:th great concern that you have been involved in a
case vnde FIR No. 246 dated 19.08. 2020 u/s 302/324/148/149 PPC |

Pura. Your this act is highly objectionable and gross misconduct on youi
This amounts to gross misconduct, neghgence and mala

-fide on your part for v
are hablef"'”'

r punlshment as defi ned in Police Disciplinary Rules, 1975.
By the reasons of the above, you appeared to be guilty of misconduct unc

Dssc1phnary Rules 1975 and have rendered yourself liable to all or any of the
speaﬁed m the said Rules.

You are therefore required to submit your written defense W|thm seven day
receipt of thns charge sheet to the Inquiry Officer/Committee.

Intimate as: to whether you desire to be heard in person?

A Statement:of allegation is enclosed,

Senior Super/tende’nt of Polic
Investigation 1
Capital City Police, Peshawar
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CAPITAL CITY POLICE PESHAWAR

: : OFFICE OF THE
/. SENIOR SUPERINTENDENT OF POLICE INVESTIGATIONPESHAWA

~ No. 3o8»422 /PA, Dated Peshawar thegé:/ oY 12020.

ORDER
HC Imdad No 510 the then MI PS Urmar is under suspension on the grounds that
been charged m case FIR No. 246 dated 19.08.2020 u/s 302/324/148/149 PS Ak
DIStrICt Nowshehra he was served with Charge Sheet and Summery of allegati
mqunry was*'marked to Mr. Fazal Rehman DSP Inv City Peshawar. E.O recomment

the said Inqulry may be keep pending the decision of the Court.

I, hereby as competent authority agree with recommendation of Inquiry officer. He
inquiry papers of aforesaid official is hereby kept pending till the decision of the Co

XS \

Senior Su

: OB. No.1 3/ diated 5 & /o3 /2020

Copy of above is sent to DSP Inv: City Peshawar for information .

¥

35




CAPITAL CITY POLICE PESHAWAR

OFFICE OF THE €
SENIOR SUPERINTENDENT OF POLICE INVESTIGATION PESHAWAR,

No: / PA Dated Peshawar the _ / /2020

‘__EE_S_HA_V_V_M

‘ ,I Nausher Khan Senlor Superintendent of Police, (Investlgatlon), Peshawar as competent a

am of the opinion that HC Imdad Khan No. 510 MI of PS Urmar Peshawar has rendered hims
to be proceeded agamst as he has committed the following acts/omissions within the me
Police Disciplinary Rules 1975,

STATEMENT OF: ALLEGATIONS

IL.

It has been noted with great concern that you have been mvolved inac

@ .
i

case VIde:=-;I__=IR No. 246 dated 19.08.2020 u/s 302/324/148/149 PPC P¢ |

Pura. Youf‘ this act is highly objectionab‘le and gross misconduct on your |

" This amouriis to gross misconduct, negligence and mala-fide on your part'for wi

are liable for punishment as defined in Police Disciplinary Rules, 1975.

That all therabove acts amount to gross misconduct, negligence, in-efficiency and n
on his pa‘rt;f‘ffor which he is liable for punishment as defined in Police Disciplinar
1975.

For scrutmlzgng the conduct of said accused with reference to the above alle
__&Am_ag §9¢¥e is deputed as the Inquiry Offi icer.

The Inquir;;( hall be conducted in accordance with the. provision of the Rules to
reasonabléiib'pportunity of hearing to the accused officer, record its finding within
of the recelpt of this order, & make recommendations as to punlshment {
appropnate action against the accused.

The accused shall join the proceeding on the date and time and place fixed by tht

Senior Supermtendent of Polic
Investigation /
Capital City Police, Peshawar

4

4

Officer.

G




CorrOnICEINY
Dated Peshawar th

31148, /2020

£S, 1975

T FINAL SHOW CAUSE NOTICE -

rmar, Peshawar have rendered yourself fiable

1 That you HC_ lmdad the then Mi PS Urmar.
ber Pakhtunkhwa, Police Rules for follc

proceeded der Rule 5(3) of the Khy

‘that in case vide FIR No.246

misconduct.j-' “
you were i

s been observed W|th great concerns

It ha

19.08. 2020 u/s 302/324/ 148/149 pPC, PS yrmar, Peshawar,

Charge Sheet, but your reply is not found satisfactory, as your directly char
vide any Akmd of evidence red

bove mentioned FIR and you-failed to pro
$$ MisC

criminal act is highly objectionable and gro

the a
nnocence Your this

ur. part peing a respon
of the above, as sufficie

your i

onA yo sible police officer.:

nt material is placed pefore the undersigned; there
without aid of Inquiry offict

eral Police proceedings
of discipline in the Police F!

urage in efficient and unbe

2. That by reason

decided t@ ,.pro
3. Thatthe mtsconduct on your part is

4. That your' _'etenhon in the Police FO
good Pollce Officer.

5. You are “therefore, called up

ordance with the Khyber Pa

ceed against you'! in gen
pre}udlo&al to good order

rce will amount to enco

o why you should not be dealt

on to show cause as t
41975 for the m.sconauct 1

khtunkhwa Poiice Rules,

acc
ne receipt of

asbove. ° _
y to this show cause not\ce within o7 days of t

6. You should submit repl
failing whlch an ex-parte action shall be’ taken agamst you.
form the undersigned that you wish to be heard in persor

7. You are further directed to in

.  te >f
Investigation -
Capital City police, Pesh
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From: \ DSP Investrgatlon City
- Division, Peshawar
o To. 5sSp Tnvestigation, CCP, Peshawar *
No. 2066 /St dated Peshawar the 22 [Sep, 2020
Subject: - DEPARTMENTAL EN UIRY AGAINST M1 IMDAD OF PS Urmar o

Please refer to your office memo: No0.256- -E/PA SSP Inv: dated

26.08.2020 follow bj"*oy No. 5052/PA, dated 16.09.2020 on the subject cited above.

LLEGATIONS

ALLEGATIONS

Thrs rs a departmental enqui

ry against HC Imdad Khan No. 510 with the

" allegations that while- he was posted at PS Urmar as MI/Investigation mvolved in a
criminal case vide FIR No. 246 dated 19.08.2020 u/s 302/324/148/149 pPPC PS Akbar ‘

pura District Nowshera Your act is high objectionable and gross misconduct on your

part. For which you make him liable for punishment as deﬁned in Police Disciplinary

Rules, 19_75
For the purpose to scruttmze the conduct of the said a\legations the SSP

Investigation nommated the undersigned to finalize the enquiry and report

‘PROCEEDING -

FRUMLL = —

Durmg: the. process of en
son and their: statements recorded are as under:-
gation of PS Urmar

quiry the following were exami_neld;‘ heard in

per
C imdad Khan the then MI/Investi
> Shakkar Ghaya Khan SI/OIL PS Urmar

era] Gul MASI PS Urmar (Opt )

STATEMENT OF HC IMDAD KHAN
HC Imdad stated in his étatement that wh

r a dispute of land property was
On 18.08.2020 he received 12-hours leave

en he was posted as MI

Investlgatlon at, PS Urma going between his brother

ister Mst Chaman Babi.

f rJ Shakkar Ghayas Khan S1/011 and proceeded to his house for the
J purpose to solve the. matter between them. He made his departure from PS Urmar vids
f; ] DD No. 12 dated 18.08.2020 at about 19:15 hrs: & vide DD No.21 dated 19 08.2020 ¢
X 07: 15 hrs: he made his arrival in Police Statron ‘Urmar. Meanwhile his son Imad- u

gardmg the cross firing between his brother and his brother-n

Islam mformed him re
law Rabnawa;. Resultantly due to their firing from Bakhtiar side Arshad Ali whi

brother-in-lav'y‘sideSaid Nawaz and Zahid Nawaz were hit and expired. He w.

charged his sister and brother-i
ide FIR No; 246 dated 19.08.2020 u/s 302/324/148/149 PPC PS Akbar Pura distf
L .. wn tamua the Police Station and ¢

in-law for the commission of offence and a proper Ca
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: It is pertinent to mentioned here that deceased Said Nawaz and Zah
’Q—‘_'Nawaz his rnaternal nephew and also his son-in- Iaws “due to this incident his tw
daughters made widow. .

Belng a Police officer he managed BBA and also in struggle to prox'
himself mnocence in the matter, and also played vital role to solve the issue ar
control further ‘devastatlon of human. Further case |s under process in the court ar

he is m better»'posatlon to produce cogent witnesses regardmg his innocence.

SZhakar Ghayas Khan SI/OII PS Urmar stated in his statement whic .
revealed that'on 18.08.2020 MI Imdad meet with him in his office and disclosed th:
he heed 12- hours leave because a dispute of land property has been raised betwese
his brother Mdlﬁhtiar and sister Chaman Bibi, while he try his beast to solve the isst
peace fully. After this he allowed him 12-hours leave. He made his departure vide D
No.12 dated 18:08.2020 at about 19:15 hrs; and arrival DD No. 21 dated 19.08.202
\ccording to OII after arrival at about 08:45 am he directed him fi

challan duty,‘but at about 08: 55 hrs; he found MI Imdad absent, and a proper repo
vide DD No. 27 dated 19.08.2020 has been lodged in the dally dairy of PS Urmar.
STATEMENT F MASI MIRAJ GUL

MASI Miraj Gul statement in his statement that HC Imdad No. 510 we
posted at PS Urmar as MI Investigation, being as MI entry regarding arnval/departur

etc made by self and according to daily dairy record after the permission of his senic
Shakar Ghayas Khan SI /OII he made his departure vide DD No. 12 dated 18.8.20z
and arrlval wde DD No. 21 dated 19.08.2020 at about 07:15 AM, but at about 08:5!
SI Shakar Ghayas khan was marked him absent vide DD No. 27 dated 19.08.2020

735 “?-"

CONCLUSION.

F...-.m the perusal of enquiry paper as well as recorded statemel

‘7 ‘“4‘

mentioned above the undersigned reached to the conclusion that no positive roll wi

i dthe involvement of HC Imdad in the crime, however from this incide:

he faced greaf Iass in shape two younger's daughter became widow.
RECOMMENDATION

In light of above that the above mentioned case against him is und
process at the: Court of Additional Session Judge, Nowshera, according to views of tt
undersigned‘pﬁl’at Court in better position to decide the case on merit, it is therefor:

requested th:

nquiry in hand may please be kept pending till the decision of tr

&

court, if approted.

NEPIITY SUPERINTENDENT OF POLICE,
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From: . .DSP Investigation, City
" Division, Peshawar
To. ~ SSP Investigation, CCP, Peshawar
No. 3066 /St dated Peshawar the 29 /Dec, 2020
~ Subject: o ’:"E'DEPARTMENTAL ENQUIRY AGAINST MI IMDAD OF PS URMAR

"E"Please refer to your office memo: No. 256-E/PA SSP Inv: dated
26.08.2020 follow by Dy: No. 5052/PA, dated 16.09. 2020 on the subject cited above
ALLEGATIONS T
This is a departmental enquiry agéinst HC Imdad Khan No. 510 with the '
allegations that while he was posted at PS Urmar as MI/Investigation involved in.a
criminal case vrde FIR No. 246 dated 19.08. 2020 u/s 302/324/148/149 PPC PS Akbar
Pura District Nowshera Your act is hlgh ob]ectlonabte and gross misconduct on your
part. For which you make him liable for punishment as defi ned in Police Drscrplrnary
Rules, 1975.
For the purpose to scrutinize the conduct of the said allegations the sSSP
Investrgatlon nommated the undersigned to frnairze the enquiry and report

PROCEEDING ;»

Ddr’r'ng the process. of enquiry the followir\g were examined; heard in

~ person and their statements recorded are as under:-
| » HC Imdad Khan the then MI/Investigation of PS Urmar

> "'éi':iakkar Ghaya Khan S1/OII PS Urmar
f'MrraJ Gul MASI PS Urmar (Opt :)

STATEMENT OF HC IMDAD KHAN

HC Imdad stated in his statement that when he was posted as MI
Investigation at PS Urmar a dispute of land property was going between his brother
Bakhtiar Ali and ‘sister Mst Chaman Babi. On 18.08.2020 he received 12-hours leave
from his senror ‘Shakkar' Ghayas “Khan SI/OII and proceeded ‘to his house for the

purpose to solve the matter between them. He made his departure from PS Urmar vide
DD No. 12 dated 18.08.2020 at about 19:15 hrs: & vide DD No.21 dated 19.08.2020 at
07:15 hrs he. made his arrival in Police Station Urmar. Meanwhile his son Imad-ul-

1 Islam lnformed"‘fhrm regarding the cross firing between his brother and his brother-in-
C ﬁ; )| :
1

law Rabnawaz""Resultantly due to their firing from Bakhtiar side Arshad Ali while
{ brother-in- lawgsrde Said Nawaz and Zahid Nawaz were hit and expired. On the repor
of his brother m “law & his sister he was charged for the commission-of offence and :
proper case vrde FIR No. 246 dated 19.08.2020 u/s 302/324/148/149 PPC PS Akba
Pura district Nowshera was registered against him. Due to this he leave the Polrc;
Station and OII Shakkar Ghayas Khan marked him absent vide DD No. 27 date



It is pertinent to mentioned here that deceased Said Nawaz and Z:
Nawaz h|s maternal nephew and also his son-in-laws, due to this mcrdent his

- daughters made widow, ,
"-;Belng a Police officer he managed BBA and also in stru.g_t;le_ht“o""pr'
himself inno'cence in the matter, and'arso played vital role to solve the issue ;
control further devastation of human in future. Further case is under process in

court and he“"s in better position to produce cogent witnesses regardmg his innocen

- revealed that :on 18.08.2020 MI Imdad meet with him in his office and disclosed t
he need 12 hours leave because a dispute of land property has been raased betwe
his brother Mukhtrar and sister Chaman Bibi, while he try his best to solve the is:
peace fuIIy After this he aIIowed him 12-hours leave. He made his departure vide |
No.12 dated®18.08.2020 at about 19:15 hrs; and arrival DD No. 21 dated 19.08.20
at 07:15 AM According to OII after arrival at about 08:45 am he directed h|m
challan duty,t but at about 08: 55 hrs; he found MI Imdad absent, and a proper repl

.vide DD No. 271‘:dated 19.08.2020 has been lodged in the daily dairy of PS Urmar.
STATEMENT. OF MASI MIRAJ GUL

v ASI Miraj Gul statement in his statement that HC Imdad No. 510 w

posted at PS Urmar as MI Investigation, being as MI entry regardrng arrrval/departu
etc made by self and according to daily dairy record after the permission of his seni
Shakar Ghayas Khan SI /OII he made hrs departure vide DD No. 12 dated 18.8.20
and arrival wde DD No. 21 dated. 19. 08 2020 at about 07:15 AM, but at about 08:%
SI Shakar Ghayas khan was marked him absent vide DD No. 27 dated 19.08.2020.

‘ CONCLUSION

From the perusal of enquiry paper, recorded stdtements mentioned abo
as well as enclosed copy of FIR the undersigned reached to the conclusion that he w.

directly charav in the above cited case by his brother in-law for the murder of t

sons, who's e also the sons in-law of the alleged officer HC Imdad. In the incident ;

a result of cross fire one nephew of the alleged officer HC Imdad was also died and tt

FIR was regrstered against both the parties. Motive behind the incident was lar
dispute ‘

RECOMMENDATION

In hght of above discussion and other available material. the allegatic
mentioned in the charged sheet and summary of allegations has been found PROVE!
agalnst the alleged official. Therefore alleged officer is recommended for _maijc

Qunlshmem; Aﬁ
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OFFICE OF THE
__CAPITAL CITY POLICE OFFICER
e PESHAWAR
Phone No. 091-9210989
Fax No. 091-9212597

This order will dispose of depértmental appeal.preferred by Ex-Constable Imdad Khan |

" No.510 who was awarde;'gl'f-:"fhe major punishment of “Dismissal from Service” under PR-1975 by”,A

'V SSP/]nvestigation' Pesllawgr Vide OB No.03, dated 13-01-2021.

2- He while po'sted in Investigation Wing CCP Peshawar as Moharrer Investigation Police

- major punishment.

Station Urmar was proceeded against departmentally for involvement in a criminal case FIR No.246,

dated 19-08-2020 u/s 302/324/148/149/PPC PS Akbarpura District Nowshera.

3- He was 1ssucd proper Charge Sheet and Summary of Allegations by SSP/Investlgatlon
Peshawar and DSP 1nvesu§,auon City Peshawar was appointed as enqulry officer to scrutinize the
conduct of the accused ofﬁc1a1 The enquiry officer after conducting proper enquiry submltted that the
alleged official is found g,mlty of the charges mentioned in the charge sheet and recommended him for
major punishment. The cornpetent authority in light of the findings of the enqulry officer issued him

Final Show Cause to Wthh h1s reply was also found unsatisfactory. Hence e was awarded the above A
;

&

4- He was heard in person in O.R. and the relevant record along with his explanation

perused. 10 of the case was also summoned to the office alongwith case file. The 10O has stated that the

accused has been directly'rcharged in the FIR and been challaned to the court. Moreover there are no

~ evidence or eye w1tnesses to show his innocense in the case. Therefore his appeal for setting aside the

punishment awarded to hl'“n by SSP/Invesugatlon Peshawar vide OB No.03, dated 13-01-2021 is hereby
rcjected/filed.

7/

(ABBAS ANSAN) PSP
CAPITAL CITY POLICE OFFICER,

PESHAWAR
Z & ?" és / PA dated Peshawar the ,o,l-é,» 6‘“,__— 2021

Copies lor information and n/a to the:-

SSP/Investigation Peshawar
DSP/Investigation City Peshawar
‘ OSI/ Pay Officer- CRC

- w47 FMC along with T ouy Missal.

5 Official eoncerned Y
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BFFORF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.3425 /2021.

Ex- Constable Imdad Khan No.510 of CCP Peshawar......................... Appellant.

~ VERSUS

Provincial Police Officer, Khyber Pakhtunkhwei, Peshawar and others. Respondents.

REPLY BY RESPONDENTS NO. 1. 2, &3.

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS:-

. That the appeal is badly barred by law & limitation.
. That the appeal is bad for mis-joinder and non-joinder of necessary parties.

That the appellant has not come to Hon’able Tribunal with clean hands.

. That the appellant is estopped by his own conduct to file the instant appeal.

1

2

3

4. That the 'appellant has no cause of action and locus standi to file instant appeal.
5

6. That the appellant has concealed the material facts from Honorable Tribunal.

7

That the appeal is not maintainable being devoid of any merit.

'REPLY ON FACTS:-

l.

Incorrect. The appellant was appointed as constable in the year 1991 in the respondent

department. The appellant has not a clean service record and contains 04 bad entries and

01 minor punishment on different occasions in his service. (copy of list as annexure A)

Incorrect. In fact the appellant was suspended and issued charge sheet with statement of
allegations and initiated departmental enquiry on the grounds of involvement in a

criminal case vide FIR No.246 dated 19.08.2020 u/s 302/324/148/149/PPC PS Akbarpura

- District  Nowshera. The enquiry officer after conducting enquiry proceedings

. recommended for major punishment. After completion of the enquiry proceedings, the

appellant was issued final show cause notice to which he replled After observing all
codal formalities, he was awarded major punishment of dlsmlssal from service. (copy of

charge sheet, statement of allegations, enquiry report, Final Show Cause Notice are
annexure as B,C,D E)

. Incorrect. Proper departmental enquiry was conducted against him. D'uring'the course of

enquiry', the appellant failed to rebut the charges and the enquiry officer conducted

thorough probe into the matter and found the appellant guilty of the charges.

Correct to the extent that the appellant was issued charge sheet with statement of

allegation which he replied but his reply was found unsatisfactory.

S

. Incorrect. Proper departmental enquiry was conducted against him. During the course:Of e
enquiry, the appellant failed to rebut the charges and the enquiry officer Acondugté'cil"’ :_' |
thorough probe into the matter and found the appellant guilty of the charges. The Wholé"} | : U

Ve



enquiry was conducted purely on merit. The appellant was provided full opportunity of
defense, but the appellant failed to defend himself. After fulfilling all the codal
formalities h‘e was awarded the major punishment. /
Incorrect. After completion of the enquiry proceedings he was issued final show cause
notice, which he replied but his explanation was found unsatisfactory.

Correct to the extent that proper departmental enquiry was conducted against him. During
the course of enduiry, the appellant failed to rebut the charges and the enquiry officer
conducted thorough probe into the matter and found the appellant guilty of the charges.
After fulfilling of all codal formalities, he was awarded major punishment of dismissal
from service by the competent authority.

Incorrect. The. whole enquiry proceedings were initiated purely on merit and in
accordance with law/rules. The appellant availed the opportunities of defense, but he
failed to defend himself nor produced in cogent evidence.

Incorrect. The appellant filed departmental appeal on 25.01.2021, which was thoroughly
processed and an ample opportunity of hearing was provided to appellant by appellate
authority but appellant failed to defend himself with plausible/justifiable grounds, hence
his appeal was rejected/ﬁled on 24.02.2021.

REPLY ON GROUNDS:

a)

b)

c)
d)

Incorrect. The punishment order passed by the competent authority is in accordance with
law/rules and liable to be upheld. A

Incorrect. After completion of the enquiry proceedings, the appeliant was issued final
show cause notice to which he replied, but his reply was also found unsatisfactory.
Incorrect. The appellant was treated as per the law/rules. No injustice was done to him.

Incorrect. The appellant was associated with the enquiry procéedings and proper

~ opportunity of defense was provided to appellant. He failed to defend the charges leveled

g)

against him. The enqliiry officer after detail probe reported that the charges were proved.
Proper opportunity of defense was provided to the appellant, but he failed td defend
himself. ‘

Incorrect. The appellant was issued charge sheet with summary of allegations, proper
departmental enquiry was conducted against him. He was provided full opportunity of
defense, but he failed to defend himself, After fulfilling of all codal formalities, he was
found guilty, hence awarded major punishment of dismissal from service.

Incorrect. The charges levelled against him were stood proved. The appellant being a
member of a disciplined force, committed gross misconduct. Court proceedings and
departmental proceedings are two different entities and can run side by side.

Incorrect. The appellant himself is responsible for the situation by committing gross -

misconduct,



$
PRAYER. ‘ .
It is therefore most humbly prayed that in light of above facts and submissions, the

appeal of the appellant being devoid of merits and legal footing, may kindly be dismissed

with costs please.

Provincial P/o\lice Officer,
Khyber Pakhtunkhwa, Peshawar.

z?

Capital City Police Officer,
Peshawar.

Senior Su ent of Police,
Investigation Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.3425 /2021.

Ex- Constable Imdad Khan No.510 of CCP Peshawar......................... Appellant.
VERSUS -
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. Respondents. ,
 AFFIDAVIT on 04

We respondents No. 1, 2 & 3 do hereby solemnly affirm and declare that the
contents of the written reply are true and correct to the best of our knowledge and belief

and nothing has concealed/kept secret from this Honorable Tribunal.

QN N Provincial Pollce Officer,
: ,Z:" Khyber Pa {\ nkhwa, Peshawar.

Capital City\Police Officer,
Peshawar.

Senior ndent of Police,
Investigation Peshawar.

o



*BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
Service Appeal No.3425 /2021.

Ex- Constable Imdad Khan No.510 of CCP Peshawar............ JRTTITOS Appeliaht.

VERSUS T

. ‘ . .
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. Respondents.
. . : /

AUTHORITY.

1 Capltal Clty Police Ofﬁcer, Peshawar, hereby authonze Mr.Ahmad Jan SI legal
of Capltal City Police, Peshawar to attend the ‘Hon’ble Court and submit written reply,

statement and affidavit required for the defense of above service,appeal on behalf of

respondent ‘department.

\

Capital Clty lice Officer,

Pe%,.
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===\ . Name of Official’ IMDAD KHAN NO.510 $/0 MUQADAR SHAH
= RIO : Zakhal Kohrona Nowshera PS.Akbar pura Distt; Nowshera
2. Date of Bifth 07-04-1973 ' | '
~3. Date of enltstment 04-08-1991
4. : Educatlon 10th
5. Courses Passed ' Recruit l.
. 6. - Total qualifying sefvice 29 years, 04 Months & 03 _d'a_ys__-;
7. Gaod Entries " Nil |

' ad Entries (L.W. O Pay, E/Dnll & Warnmg)

02 days leave without Pay vide OB No 1872.dt; 27- 10 2020
03 days E/drill vide OB No.02 dt: 01.01.1995 :

Warning be carful in future vide OB No0.5257 dt: 30. 12 1998

15 days leave without pay vide OB No0.2539 dt;28- 06~2012

b=

| Mindr Punishment
.1 Censured vide OB No 43 dated 02.01 2015
' -Ma|or Pumshmen
il
08. Punishment (Current) . , ‘ »
Awarded major punishmeht of 'dismissed'_from setvice Vide order Endst: No.2969-
73IPA, dated 28.12.2020 by SSP/Operation Peshawar. o
09. ' Leave Account SR

Total Ie'ave”at his credit | ~ Avajled leaves - Balance
71408 days | NI ; 1408 Days -

N | - | | CRC q\‘_".’l'
PRy dhasted

" WICCPO

DV 0‘13“dt Pohr‘e - | A

- ,'
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/- CHARGE SHEET

I, Nausher Khan Senior Superintendent of Police, Inves*lgatnon Peshawar},) S

B

CAPITAL CITY POLICE PESHAWAR

OFFICE OF THE o
SENIOR SUPEBJNTENDENT OF POLICE INVESTIGATR)N PESHAW
No_RSE/EIPA Dated Peshawar the a’»é/ 0&12020 ;b‘éié

“as competent a

hereby charge you HC Imdad Khan No. 510 MI of PS Urmar Peshawar as follow: -

It has been noted w:th great concern that you have been mvolved inac
case vide FIR No. 246 dated 19 08.2020 u/s 302/324/148/149 PPC Pt
Pura. Your this act is highly ob]ectlonable and gross misconduct on your |
This- amounts to gross misconduct, negllgence and mala-fide on your part for wt
are liable for punishment as defined in Police Disciplinary Rules, 1975,

By the reasons of the above, you appeared to be guilty of misconduct unde

Dusoplmary Rules, 1975 and have rendered yourself liable to all or any of the p
specified in the said Rules.

You are therefore required to submit your written defense wnthm seven days

- receipt of thIS charge sheet to the Inquiry Ofﬁcer/Commfttee

Intimate as to whether you desire to be heard in person?

A Statement of allegation is enclosed.

‘»en|0§‘S\$¢ar/ll;l:ende> t of Pollce

Investigation
Capital City Police, Peshawar
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ic ',‘pe_nnte_’ en 'gof Pollce, (Investlgatnon), Peshawar, as: competen aut:honty,
C ' rmar Peshawar has rendered hlmself ilable

heen’ nobed wcth rea ,'concem that,you have,been mvolved In a, cnmlnal
case vude FIR No. 246 dated 19.08.2020 u/s 302/324/148/149 PPC PS Akbar

. Pura. Your this act is hlghly objectlonable and gross mrsoonduct on your pan:.

i -ne‘ -

2. For scrutinizing rhe conduct of said accused wuth reference to the above allegatxons,
: WW (AL | deputed as the Inquiry Officer.

3. Tl‘ie" Iﬁ'q“dii'y shall be conducted i accordance with the: provision of the Rules to provide
reasonable opportumty of hearlng to the accused ofﬂcer, record its ﬂnding withln 15. days

“, oo

. .-.appropriate-actlon.agaun
4. The accused shall join the proceedung on the date and tu'ne and place ﬁxed by the Inqulry

~ Officer. .
M ,MTA ' Senior Superintendent of Police; -
(\ o | Investigation

Capital. City Police,iPeshaﬁwa_ {1

0§

-

bella 2020 ’ ’ '»

71 Decem




Subject: -

e P

- From: DSP Investigation, City

Division, Peshawar
-SSP Investigation, CCP, Peshawar
No. 3066 /St, dated Peshawar the 29 /Dec, 2020

Please refer to your ofﬁce memo: No.256-E/PA SSP Inv: dated’

- 26.08.2020 foliow by Dy: No. 5052/PA, dated 16.09.2020 on the subject cited above.

ALLEGATIONS )
' This is a departmental enquiry against HC Imdad Khan No. 510 with the
allegatrons that while he was posted at PS Urmar as MI/Investugatlon mvolved in.a
cnmmal case vrde FIR No. 246 dated 19. 08. 2020 u/s: 302/324/148/149 PPC PS Akbar
Pura District Nowshera. Your act is high ob]ectronable and gross mlsconduct on your
part. For which you make him liable for pumshment as deﬁned in Police Drscnphnary

" Rules, 1975.

Heon

et
¢ e Olib

Ny

For the purpose to scrutinize the conduct of the said allegations the SSP
Invest'igation nominated the 'undersigned to finalize the enquiry and report
PROCEEDING ' '

PROCEEDING
During the process of enquiry the following were examined; heard in
‘person and their statements recorded are as under - '

» HC Imdad Khan the then MI/Investigation of PS Urmar ’
> Shakkar Ghaya Khan S/OII PS Urmar |
> Miraj Gul MASI PS Urmar (Opt )

STATEMENT OF HC IMDAD KHAN

- HC Imdad stated in hrs statement that when he was posted as MI
Investrgatron at PS Urmar a dispute of land property was going between hlS brother
- Bakhtiar Ali and sister Mst Chaman Babi. On 18. 08.2020 he received 12-hours Ieave
from his senior Shakkar Ghayas Khan SI/OI1 and proceeded to his house for the
~purpose to solve the matter between them. He made his departure from PS Urmar-vide
DD No. 12 dated 18.08.2020 at about 19:15 hrs: & vide DD No.21 dated 19.08.2020 at
07:15 hrs: he made his arrival in Pohce Station Urmar. Meanwhile his son Imad-ul-
Islam informed him regarding the cross ﬂrmg between his brother and- hrs brother-ln—
law Rabnawaz. Resultantly due to their firing from Bakhtiar side Arshad Ali while
brother-in-law side Said Nawaz and 7ahid Nawaz were hit and expired. On the report
of his brother in-law & his sister he was charged for the commission of offence and a
proper case vide FIR No. 246 dated 19.08. 2020 u/s 302/324/148/149 PPC PS Akbar
Pura district Nowshera was registered agalnst him. Due to this he leave the Police

Station and OII Shakkar Ghayas Khan marked him absent vide DD No. 27 dated
10 A% 7N70 ar ahout 08:55 AM.



It is pertinent to mentioned here that deceased Said Nawaz and Zahid
Nawaz his ma‘ternal nephew and also his son-in-laws, due to thls incident his two
daughters made widow. .
Belng a Police officer he managed BBA and also in struggle to prove: .
hlmself’ innocence in the matter, and also played vital role to solve the issue and
control further devastation of human in future. Further case is under process in the

court and he is in better posmon to produce cogent witnesses. regardlng his innocence.

STATEMENT OF S1/011 SHAKAR GHAYAS

Shakar Ghayas Khan SI/OII PS Urmar stated in his statement which
- revealed that on 18 08. 2020 MI Imdad meet with him in his office and disclosed that
he need 12- hours leave because a dispute of land property has been raised between
his brother Mukhtiar and sister Chaman Bibi, while he try his best to solve the issue
peace fully. After this he allowed him 12-hours leave. He made his departure vide DD
No.12 dated 18.08.2020 at about 19:15 hrs; and- arrival DD No. 21 dated 19.08. 2020
at 07:15 AM. According to OIl after arrival at about 08:45 am he directed him for
challan duty, but at about 08: 55 hrs*dhe found MI Imdad absent, and a proper report
,vide DD No.27 dated 19.08.2020 has been Iodged in the daily dalry of PS Urmar.
STATEMENT OF MASI MIRAJ GUL
MASI Miraj Gul statement in his statement that HC Imdad No. 510 was
posted at PS Urmar as MI Investlgatuon, being as MI entry regardlng arnval/departure
etc made by self, and according to daily dairy record after the permussnon of his: senlor
Shakar Ghayas Khan SI /OII he made his departure vide DD No. 12 dated 18.8. 2020
and arrival vide DD No. 21 dated. 19.08.2020 at about 07: 15 AM, but at about 08:55,
_ ﬂ’\ S1 Shakar Ghayas khan was marked him absent vide DD No. 27 dated 19.08.2020.
CONCLUSION
_ From the perusal of enqunry ‘paper, recorded statements mentioned above
‘]1 - as weII as enclosed copy of FIR the undersigned reached to the conclusion that he wa:
C, 7% directly charged in the above cited case by his brother in-law for.the murder of hi

~ sons, who's are also the sons in-law of the alleged officer HC Imdad. In the incident a
Dy. S1p dt P oh celd result of cross fire one nephew of the alleged officer HC Imdad was also died and th
i, CnkifeoneweFIR was registered agalnst both the parties, Motive behind the incident was lan
dispute o
RECOMMENDATION |

In light of above discussion and other available material the allegatlo
.mentloned in the charged sheet and summary of allegations has been found PROVE
against the alleged official. Therefore alleged ofﬂcer is recomrnended for Jnaj

gumshmem;=
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CAPITALi § " CE PESHAWAR ') '

. «CEOFTHE _ .
SENIOR SUPERINTEND}n.u LUK rULICE INVESTIGATION PESHAWAR.

No._ {45 /£ | PA ' Dated Peshawar thefji jia_/zozo
FINAL SHOW CAUSE NOTICE

. {UNDER RULES 5(3) KHYBER PAKHTUNKHWA, POLICE RULES, 1975)

1. That you HC Imdad the then MI PS Urmar Peshawar have rendered yourseif liable tc
proceeded under Rule 5(3) of the Khyber Pakhtunkhwa, Police Ruies for follow
misconduct:-. ' '

It hés Been observed with great concerns that in case vide FIR No.246 da
19,08.2020 u/s 302/324/148/149 PPC, PS Urmar, Peshawar, you were isst
Charge Sheet, but your reply is ‘not found sat:iSféctory_, as your directly chargec
the above mentioned FIR and you failed to previde any kind of evidence regard
your innocence . Your this criminal act is highly objectionable and gross miscond
on your part being a responsible police officer. _ o

2. That by reason of the above, as sufficient material is placed before the uriversigned; therefore

| decided to proceed against you in general Police proceedings without aid of Inquiry officer.

3. Thatthe misconduct on your part is prejudicial to good order of discipline in the Police Force.

A.  That your retention in the Police Force will amount to encourage in efficient and unbecomin
good Police Ofﬁcer / ‘

5. You are, therefore, called upon to show cause as to whyj you should not' be dealt strictly
accordance with the Khyber PakhtunKhwa Police Rules, 1975 for the m:sconduct referrec
above ' ‘ ,

6. You should submit reply to this show cause notice .within 07 days of the receipt of the »no
failing which an ex-parte action shall be taken against you. ‘

7. You are further directed to inform the undersigned that you wish to be heard in person or not.

Senior Super of Police,
Investigation =
Capital City Police, Peshawar.
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BEFORE THE KHYBER PAKI-I] UNKHWA SERVICE TRIBUNAL PESHAWAR.

%rv:ce Appeal No.3425 /2021.

Ex- Constable Imdad Khan No.510 of CCP Peshawar.......... [ Appellant.

VERSUS -

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. Respondenfs.

REPLY BY RESPONDENTS NO. 1, 2, &3.

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS:-

That the appeal is badly barred by law & limitation.

[Ty
.

. That the appeal is bad for mis-joinder and non-joinder of necessary parties.

That the appellant has not come to Hon’able Tribunal with clean hands. ‘

That the appellant is estopped by his own conduct to file the instant appeal.

2
3
4. That the appellant has no cause of action and locus standi to file instant appeal.
5
6. That the appellant has concealed the material facts from Honorable Tribunal.

7

That the appeal is not maintainable being devoid of any merit.

REPLY ON FACTS:-

I.

Incorrect. The appéllant was appointed as consthble in the year 1991 in the respondent
department. The appellant has not a clean service record and contains 04 bad entries and
01 minor punishment on different occasions in his service. (copy of list as annexure A)

Incorrect. In fact the appellant was suspended and issued charge sheet with statement of

allegations and initiated departmental enquiry on.the grounds of involvement in a

criminal case vide FIR No.246 dated 19.08.2020 u/s 302/324/148/149/PPC PS Akbarpura —

District Nowshera. The enquiry officer after conducting enquiry proceedings

recommén;led for major punishment. After completion of the enquiry proceedings, the

appellant was issued final show cause .notice to which he replied. After observing all
codal formalities, he was awarded major punishment of dismissal from service. (copy of

charge sheet, statement of allegations, enquiry report, Final Show Cause Notice are
annexure as B,C,D,E)

- Incorrect. Proper departmental enquiry was conducted against him. During the course of

enquiry, the appellant failed to rebut the charges and the- enquiry ofﬁcer conducted
thorough probe into the matter and found the appellant guilty of the charges.

Correct to the extent that the appellant was issued charge sheet with statement of

allegation which he replied but his reply was found unsatiSfaétofy.

. Incorrect. Proper departmental enquiry was conducted against him. Dufing the course of

enquiry, the appellant failed to rebut the charges and the enquiry officer conducted

thorough probe into the matter and found the appellant guilty of the charges. The whole




enquiry was conducted purely on merit. The appellant was provided full opportunity of

defense, but the appellant failed to defend himself. After fulfilling all the codal -

~ formalities he was awarded the major punishment.

Incorrect. After completion of the enquiry proceedings he was issued final show cause

- notice, which he replied but his explanation was found unsatisfactory.

Correct to the extent that proper deparf:mental enquiry was conducted against him. During
the course of enquiry, the-appellant failed to rebut the charges and the encjuiry officer
conducted thorough probe into the matter and found the appellant guilty of the charges.
After fnlﬁlling of all codal formalities, he was awarded major punishment of dismissal
from service by the competent authority. | 7

Incorrect. The whole enquiry proceedings were initiated purely on merit and in
accordance with law/rules. The appellant availed the opportunities of defense, but 'h’e
failed to defend him§elf nor produced in cogent evidence. /

Incorrect. The appellant filed departmental appeal on 25.01.2021, which was thofoughly

processed and an ample opportunity of hearing was provided to appellant by appellate

“authority but appellant failed to defend himself with plausible/justifiable grounds, hence

hlS appeal was rejected/filed on 24.02. 2021.

REPLY ON GROUNDS:

a)
b)

c)
d)

Incorrect. The punishment order passed by the competent authority is in accondance with
law/rules and liable to be npheld. o

Incorrect. After completion of the enquiry proceedings, the appellant was issued final
show cause notice to which he replled but his reply was also found unsatlsfactory
Incorrect. The appellant was treated as per the law/rules. No injustice was done to him.
Incorrect. The appellant was associated with the enquiry proceedings and proper
opportunity of defense was provided to appellant. He failed to defend the charges leveled
against him. The enquiry officer after detail probe reported that the charges were proved

Proper opportunity of defense was provxded to the appellant, but he fall‘ i to defend

 himself.

.g)

Incorrect. The -appellant was issued charge sheet Wifh summary of allegations-‘, proper
departmental enquiry was conducted against him. He was provided full opportunity of
defense, but he failed to defend himself. After fulfilling of all codal formalities, he was
found guilty, hence awarded major punishment of disxnissal from service.

Incorrect. The charges levelled against him were stood proved. The appellant being a
member of a disciplined force, committed gross misconduct. Court proceedings dnd
departmental proceedings are two different entities and can run side by side.

Incorrect. The appellant hlmself 1s responsible for the sxtuatlon by commlttmg gross -
misconduct,



It is therefore most humbly prayed that in light of above facts and submissions, the

'appeal of the appellant belng devoid of merlts and legal footmg, may kindly be dlsm1ssed

with costs please.

o

)
. Provincial Pglice Officer,
Khyber Pakhtufjkhwa, Peshawar.

Capital City Police Officer,
Peshawar.

%)
y Senior Supertitertdent of Police,
Investigation Peshawar.
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h"‘;”':"BEFORE'THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAIL, PESHAWAR.
Servnce Appeal No.3425 /2021.- ‘ , "
- Ex- Constable Imdad Khan No. 510 of CCP Peshawar. e ... Appellant.

VERSUS
Provincial Police Officer, Khyber Pakhtupkhwa, Peshawar and otlters. Respondents.
' AFFIDAVIT |
We respondents No. 1 , 2 & 3 do hereby solemnly afﬁrm and declare that the‘

contents of the written reply are true and correct to the best of our knowledge and belief

and nothing has concealed/kept secret from this Honorable Trlbunal

lice Officer,
nkhwa, Peshawar.

Provincial
Khyber Pa

Capital City\Police Officer,
Peshawar.

Senior ndent of Police,
- Investigation Peshawar.



;"EFORE THE KHYBER PAKI-ITUNKHWA SERVICE TRIBUNAL PESHAWAR
‘ Servnce Apgeal No 3425 /2021

S -Ex- _Constable [mdad Khan»No.SlOr of CCP ‘Peshawar.;-...-., ......... S Appellant

VERSUS » 4 ,
Provmmal Pohce Ofﬁcer, Khyber Pakhtunkhwa Peshawar and others Respondents

AUTHORITY

B Capltal Clty Police Officer, Peshawar, hereby authorlze Mr. Ahmad Jan SI legal -
- of Capital City Police, Peshawar to attend the Hon»blle Coutt and submit nritten re_ply, '
‘ staterﬁént and -affidavit required for the defense of above servic "appe'al on behalf of

| respondent department. -




A

¥ Name of Official’  IMDAD KHAN NO.510 S/O MUQADAR SHAH
RIO ‘ Zakhai Kohrona Nowshera PS.Akbar. pura Distt; Nowshera
2. DateofBirth 07-04-1973
~3. ' Date of enlistment 04-08-1991

4. - Education . 10th
5. = Courses Passed Recruit .
‘ 6 Total qualifying service 29 years, 04 Months & 03 days.
7. - Gqod Entries - Nil . |

. Bad Ent.ries‘(L.W.'O‘ Pay, E/Drill & Warning)

02 days leave without Pay vide OB No 1872.dt; 27-10-2020
.03 days E/drill vide OB No.02 dt: 01.01.1995 :
Warning be carful in future vide OB No.5257 dt. 30.12.1998

. 15 days leave without pay vide OB No0.2539 dt;28-06-2012

roNS

_M_ihér Punishment A ,
.1.; Censured vide OB No.43 dated 02.01.2015
‘-Maio‘;}PUnis'h'ment_’ ‘ " o

- . Nl
08. Punishment (Current)

, Awarded major punishment of dismis-sed‘from service vide order Endst: No0.2969-
73/PA, dated 28.12.2020 by SSP/Operation Peshawar.

09.. " Leave Account

Total leave at his credit . - Availed.leaves - Balance
- " 1408 days Nl . - 1408 Days

A‘/‘
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CAPITAL CITY POLICE PESHAWAR

x : OFFICE OF THE .f
R SENIOR SUPE TENDENT OF POLICE INVESTIGATI’ N PESHAW:
No._%igk/ PA " Dated Peshawar the 24/ 28 12020 24
) N ) : " -“‘ﬁl\‘_-"!t,;
CHARGE SHEET

i3y g
: | . . . . . :’DSI’,I!‘W T
I, Nausher-Khan Senior Superintendent of Police, Investigation, Peshawa , @S CO

mpéte
hereby charge you HC Imdad Khan No. 510 MI of PS Urmar Peshawar as follow: -
I.

It has been noted with great concern that you have been involved in
case vide FIR No.‘246 dated 19.08.2020 u/s 302/324/148/149 PP¢
Pura. Your this act is highly objéctionable and gross mistonduct on yo
This amounts to gross misconduct, negligence and mala-fide on your part foi
are liable for punishment as defined in Polfce Disciplinary Rules, 1975,

By the reasons of the above, you appeared to be guiity of misconduct u

Disciplinary Rules, 1975 ahd have rendered yourself liable t
[ Specified in the said Rules,

L

o all or any of tt

: . You are thgreforé, required to submit your written defense within seven d
| L receipt of this charge sheet to the Inquiry Officer/Committee.
i

Intimate as to whether You desire to be heard in person?

4. A Statement of allegation is enclosed.

Senior Superintendent of Po|
Investigation
Capital City Police, Peshaw:

\QCMC’




CAPITAL CITY POLICE ?ESHA}W,“ AR
: OFFICE OF THE v

N A case vude FIR No. 246 dated 19 08.2020 uls 302/324/ 148/149 PPC PS Akt
? : R Pura. Your this actis hnghly objectionable and gross mlsoonduct on your, palt.

T ‘;l&.

as eﬂned in Pollce Disclplma

‘For scrutinlzing che conduct of said accused with reference to the above allegatic
m WW AL i deputed as the Inqulry Officer.

, 3 AThe lnquw shall be ¢onducted in accordance’ with' the: provision of the Rules to pro'
A “oppom.lnnty of hearing to the: accused officer, record its ﬂndlng..withln 15:;(

48 r%ce [ 3 rnake ‘
_ ‘ﬁ“approprtate -action’ agamstthe ‘accused. .-

TR -4, The accused shall join the proceedmg on the date and time and place fixed by the fnc
' " Officer. :

Senior Superinte »dent of Police,
Investigation :
Capital. City Police, Peshawa {l

! "'lt)ecembel’.?-m'0 . ’ . . e T
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hase purpose to solve the matter between them. He made his departure from PS Urmar

Subject:

v | D

DSP Investigation, City

Division, Peshawar -
gSP Investigation, CCP, Peshawar o
No. 3066 ~ /St dated Peshawar the 29 /Dec, 2020

' Please refer td your office memo: No.256-E/PA SSP Inv: dated
26.08.2020 follow by Dy: No. 5052/PA, dated 16.09.2020 on the subject cited above.

. ALLEGATIONS

. Thisis a departmental enquiry against HC Imdad Khan Nb. 510 with the
allegations that while he was posted at PS Urmar as MI/InVestigation involved. in @
criminal case vide FIR No. 246 dated 19.08.202() u/s 302/324/148/149 PPC PS Akbar
Pura District NoWshera. Your act is high objectionable and gross (~isconduct on your
part. For which you make him liable for punishment as defined in Police Disciplinan
Rules, 1975. ,

For the purpose to scrutinize the conduct of the said allegations the SS
I\:\vestigation nominated the undersigned to finalize the enquiry and report.

PROCEEDING

During the process of enquiry the following were examined; heard

person and their statements recorded are as under:-
» HC Imdad Khan the then MI/Investigation of PS Urmar

» Shakkar Ghaya Khan S1/011 PS Urmar
» Miraj Gul MASI PS Urmar (Opt :)

STATEMENT OF HC IMDAD KHAN

HC Imdad stated in his statement that when he was posted as
Investigation at PS Urmar a dispute of land property was going between his bro
Bakhtiar Ali and sister Mst Chaman Babi. On 18.08.2020 he received 12-hours I

. .. from his senio'r Shakkar Ghayas Khan SI/01l and proceeded to his house for

NS ol

DD No. 12 dated 18.08.2020 at about 19:15 hrs: & vide DD No.21 dated 19.08.20
07:15 hrs: he made his arrival in Police Station Urmar. Meanwhile his son Ime
Islam informed him regarding the cross ﬁr‘(ng between his brother and hié broth
law Rabnawaz. Resultantly due to their firing from Bakhtia: .side Arshad Ali
brother-in-law side Said Nawaz and Zahid Nawaz were hit and expired. On the |
of his brother in-law & his sister he was charged for the commission of offence
proper case vide FIR No. 246 dated 19.08.2020 u/s 302/324/148/149 PPC PS
Pura district Nowshera was registered against him. Due to this he leave the

Station and OIl Shakkar Ghayas Khan marked him absent vide DD No. 27
10 N8 2070 at about 08:55 AM. '



It is pertinent to mentioned here that deceased Said Nawaz and Zahid

Nawaz his maternal nephew and also his son-in-laws, due to this lnc1dent his two
daughters made widow. ,

’ Belng a Police officer he managed BBA and also in struggie to ‘prove

| hamself’ innocence in the matter, and also played vital role to solve the issue and

control further devastation of human in future. Further case is under process in the

court and he is in better posutlon to produce cogent witnesses regarding his innocence.

TATEM F SI AKAR GHAYA

Shakar Ghayas Khan SI/OIl PS Urmar stated in his statement whict
- revealed that on 18.08.2020 MI Imdad meet with him in his office and disclosed tha
. he need 12- hours leave because a dispute of land property has been raised betwee!
his brother Mukhtiar and sister Chaman Bibi, while he try his best to solve the issu
peace fully. After this he allowed him 12-hours leave. He made his departure vide Dl
No.12 dated. 18.08.2020 at about 19:15 hrs; and arrival DD No. 21 dated 19 08.202
‘at 07:15 AM. According to Ol after arnval at about 08:45 am he directed him fi
" challan duty, but at about 08: 55 hrs; he found MI Imdad absent, and a proper repo
.vide DD No.27 dated 19.08.2020 has been lodged in the daily-dairy of PS Urmar.
STATEMENT OF MASI MI
' MASI Miraj Gul statement in his statement that HC Imdad No. 510 w
posted at PS Urmar as MI Investlgataon being as MI entry regardmg arrnval/departu
etc made by self, and according to daily dairy record after the permnss:on of his sen
Shakar Ghayas Khan SI /OII he made his departure vide DD No. 12 dated 18.8. 20
and arrival vide DD No. 21 dated. 19.08. 2020 at about 07:15 AM, but at about 08:
~ SI Shakar Ghayas khan was marked him absent vide DD No. 27 dated 19.08.2020.
“W CONCLUSION | |
M | _ From the perusal of enquiry paper, recorded statements mentioned ab
(L as well as enciosed copy of FIR the undersigned reached to the conclusion that he !
C 7% directly charged in the above cited case by his brother in-law for. the murder of
| sons, who's are also the sons in-law of the alleged ofﬂcer HC Imdad. In the inciden
Dy, M ; mt i’ i1 rF,a result of cross fire one nephew of the alleged officer HC Imdad was also died and

oy

e Sy DR FIR was registered against both the parties. Motive behind the incident was
- dispute |
RECOMMENDATION
In light of above discussion and other available material the alleg:
‘mentioned in the charged sheet and summary of allegations has been found PRO

against the alleged official. Therefore alleged officer is recommended for n

Eunishmgnj;,

DEPUTY SUPE
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CAPITAL: CE PESHAWAR |
‘CE OF THE / '
SENIOR SUPERINTEND iy 1 0K rOLICE INVESTY ATION PESHAW/
No._. £ | PA Dated Peshawar the731. /48 /2020 .

INAL SHOW CAUSE NOTICE

_FINAL SHOW CAUSE NO LT

(UNDER RULES §(3) KHYBER PAKHTQNKHWA, POLICE BUI_.ES,’ 1975)

1. That you HC Imdad the then MI PS Urmar, Peshawar have rendéred yourself |

proceeded under Rule 5(3) of the Khyber Pakhtunkhwa, Police Rules for

. misconduct:-. .
o hés Been observed with great concerns that in case: vide FIR No..
19,08.2020 .u/s 302/324/ 148/149 PPC, PS Urmar, Peshawar, you w¢
Charge Sheet, but your reply is not found satisfactory, as youf directly «
the above mentioned FIR and you failed to provide any kind of evidence
your innocence . Your this criminal act is highly objectionable and gross 1

on your pan being a responsible police officer.

2. That by reason of the above, as sufficient material is placed befo 2 the uridersigned,; tl
decided to proceed against you in general Police proceedings without aid of Inquiry o

3. That thevmisconduct on your part is prejudicial to good order of discipline in the Polict
That your retention in the Police Force will amount to encourage in efficient and un
good Police Ofﬁcér. '

5. You are, therefore, called upon to show cause as to why: you should not be de
accordance with the Khyber Pakhtunkhwa Police Rules, 1975 for the misconduc
above.

6. You should submit reply to this show cause notice within Q7 days of the receipt

failing which an ex-parte action shall be taken against you.
7. You are further directed to inform the undersigned that you wish to be heard in pers

L - ‘Investigation

| '%/ %/ : . Capital City Police, Pesh
i g
g POl

;’_‘%i:\x

Ty, i
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BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.3425 /2021

Ex- Constable Imdad Khan No.510 of CCP Peshawar...................... ... Appellant.

YERSUS -

Provincial Pohce Officer, Khyber Pakhtunkhwa, Peshawar and others. Respondents

REPLY BY RESP( 1NDENTS NO. 1, ,L&3

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS:-

. That the appeal is badly barred by law & limitation.
. That the appeal is bad for mis-joinder and non-joinder of necessary parties.

That the appellant has not come to Hon’able Tribunal with clean hands.

That the appellant is estopped by his own conduct to file the instant appeal.

1

2

3

4. That the ‘appellant has no cause of action and locus standi to file instant’ appeal. -
5

6. That the appellaﬁt has concealed the material facts from Honorable Tribunal.

7

That the appeal is not maintainable being devoid of any merlt

REPLY ON FACTS:-

1

Incorrect. The appellantrwas appoiﬂted és constable in the year 1991 in the re‘spondent
department. The appellant has ﬂot a clean service record and contains 04 bad entries and
01 minor puﬁishment on different occasions in his service. (copy of list as annexure A)

Incorreet. In fact the appellant was susbended and issued charge sheet with statement of
allegations and initiated departmental enquiry on the grounds of involvl'ement in a
criminal case vide FIR No 246 dated 19.08.2020 u/s 302/324/148/149/PPC PS Akbarpura
District Nowshera; 'Ihe enquiry officer after conducting enquiry proceedmgs
recommended for major punishment. After completion of the enqulry proceedings, the
appellant was issued final show cause notice to which he replied. After observing all
codal formalities‘ he was awarded major punishment of dismissal from service. (copy of

charge sheet, statement of allegations, enquiry report, Final Show Cause Notlce are
annexure as B,C,D,E)

. Incorrect. Proper departmental enquiry was conducted against him. During the course of

enquiry, the appellant failed to rebut the charges and the enquiry officer conducted
thorough probe into the matter and found the appellant guilty of the charges.

Correct to the extent that the appellant was ‘issued charge sheet with statement of -

allegatlon which he replied but his reply was found unsatlsfactory

. Incorrect. Proper departmental enquiry was conducted against him. During the course of

enquiry, the appellant failed to rebut the charges and the enquiry officer conducted

thorough probe into the matter and found the appellant guilty of the charges. The whole



enqulry was conducted p_ur'elyjon rnerit. The appellant was provided full opportunity of
defense, but the appellant failed to defend himself. After fulfilling all the codal ‘ |
formalities he was awarded the major punishment. - | . _
6. Incorrect. After completion of the enquiry proceedings he was issued final show‘cause
‘notice, whieh he replied but his explanation was found unsatisfactory. |
| 7. Correct to the extent that proper departmental enquiry was conducted against him. During
- the course of enquiry, the appellant failed to rebut the charges and the enqniry officer
conducted thorough probe into the matter and found the appellant guilty of the charges.
After fulﬁlling of all codal formalities, he was awarded major punishment of dismissal
from ser.vice by the competent authority. | |
8. Incorrect. The whole enquiry proceedings were initiated purely on merit and ln :
| accordanee with law/rules. The appellant availed the opportunities of defense, but he
 failed to defend himself nor produced in cogent evidence. o
9. Incorrect. The appellant filed departmental appeal on 25.01.2021, which was thofoughly
processed and an ample opportunity of hearing was provided to appellant by appellate
'authorily but appellant failed to defend himself with plausible/justiﬂable grounds, hence - -
hls appeal was rejected/filed on 24.02.2021. |
' REPLY ON GROUNDS:

I

a) Incorrect. The pumshment order passed by the competent authority-is in accordance with
law/rules and liable to be upheld. |

b) Incorrect. After completion of the‘enqniry proceedings, the appellant was issued final
show cause notice to thich- he replied, but his reply was also found unsatisfactory.

C) Incorrect. The appellant was treated as per the law/rules. No injustice was done to him.

d)! Incorrect. The appellant ‘was associated with the enquir‘)l proceedings “and proper
opportumty of defense was provided to appellant He failed to defend the charges leveled _
against him. The enquxry officer after detail probe reported that the charges were proved

_Proper opportunity of defense was provided to the appellant, but he failed to defend

himself. ¢

) Incorrect. The appellant was issued charge sheet With summary of allegations, proper
'departmental enquiry was conducted against him. He was provided full opportunity of
defense but he failed to defend himself. After fulﬁllmg of all codal formalities, he was
found guilty, hence awarded major punishment of dismissal from service. _

) Incorrect. The charges levelled against him were stood proved: The appellant being a
member of a disciplined force, cornmitted gross misconduct. Court prociedings and
departmental proceedings are two different entities and can run side by side.

g) Incorrect. The appellant himself is responsible for the 31tuat1on by commlttlng gross
misconduct. - '



"PRAYER. ‘ )
Itis therefore most humbly prayed that in hght of above facts and submlsswns the

‘ appeal of the appellant being devoid of merits and legal footing, may kmdly be dismissed

with costs please.

) SR _ Provincial Pglice Officer,
~ ' Khyber Pakhf Rikhwa, Peshawar.

Capital‘C‘ity olice Ofﬁcer, '
Peshawar. '

I

- Senior Superthterfdent of Police, .
Investigation Pee"awar



"¢ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 3425 /2021. -
o Ex- Constable Imdad Khan No.510 of CCP, Peshawar ............... e, Appellant.

VERSUS
Provmma] Pohce Officer, Khyber Pakhtunkhwa Peshawar and others Respondents
AFFIDAVIT

We respondents No. 1, 2 & 3 do hereby solemnly affirm and declare that the
contents of the written reply are true and correct to the best of our’ knowledge and bellef

and nothmg has concealed/kept secret from this Honorable Tribunal.

Provincial Blice Officer,
khwa, Peshawar.

Khyber Pa

Capital City\Police Officer,
Peshawal".

Senior ndent of Police,
Investigation Peshawar.



7 semceA eal No. 3425 /2021

Ex— Constable Imdad Khan No.5 10 of CCP Peshawar ......................... Appellant

_ VERSUS | B B
Provincial Police Officer, Khyber Pakhtunkhwa, Peéhawétr and othefs;. Respondents. “

AUTHORITY

o I Capltal Clty Police Officer, Peshawar, hereby authorize Mr Ahmad Jan SI legal
. - of CapitalCity Police, Peshawar to attend the Hon’ble Court and submit written reply,
statement and affidavit fequired for the defense of above servic appeal on behalf of

- | S reSpondent "departrrient. S




A

" Name of Official’  IMDAD KHAN NO.510 S/0 MUQADAR SHAH

, R/IO Zakhai Kohrona Nowshera PS.Akbar. pura'Disﬁf Nowshera -
2. Dateof Bith 07-04-1973
.. . -3. Dateof enllstment 04-08-1991
5 4. Educataon ' 10th
, 5. Courses Passed  Recruit
f 6. Total qualifying service 29 years, 04 Months & 03 days.
= ' 7.  GqodEntries ~Nil |

. Bad Entries (L.W. O Pay, E/Drill & Warnlng)

1. 02 days leave without Pay vide OB No 1872.dt; 27-1 0-2020
2. 03 days E/drill vide OB No.02 dt: 01.01.1985

3. Warning be carful in future vide OB No.5257 dt: 30.12.1998
4. 15 days leave without pay vide OB No 2539 dt;28-06-2012

| .Mmor Punishment
‘1 Censured V|de OB No 43 dated 02.01. 2015

' -Ma|or Pumshment
o i " Nil
08. Pumshment (Current)

~ Awarded major punishment of dismissed from service vide order Endst No0.2969-
73/PA, dated 28.12.2020 by SSP/Operation Peshawar. |
09. Leave Account '

Total leave at his credlt : '_Avaiiecj.leaves Balance
1408days. N 1408 Days

N o | | CRC Cﬁ\pﬂ,
/"M&;\?} NI
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CAPITAL CITY POLICE PESHAWAR

OFFICE OF THE :
TENDENT OF POLICE INVESTIGATION PESHAW

Dated Peshawar the 24/ 24 /2020 2z
HARGE SHEET 3//8,

1, Nausher-Khan Senior Superintendent of Police, Investigation, Peshaw&ﬁ?%%%&nﬁﬁgfe
hereby charge you HC Imdad Khan No. 510 MI of PS
_; ’ L It has been noted with great concern th

Urmar Peshawar as follow: -

at you have been involved in
case vide FIR No. 246 dated 19.08.2020 u/s 302/324/148/149 PP(

Pura. Your this act is highly objectionable and gross misconduct on yo

- I This amounts to gross misconduct, negligence and mala-fide on your part fo
are liable’ for punishment as defined in Police Disciplinary Rules, 1975,
1. By the reasons of the above, you appeared to be guilty of misconduct u
Disciplinary Rules, 1975 and have rendered yourself liable to all or any of tt
specified in the said Rules,
. : 2. You are thgreforé, required to submit your written defense within seven d
' ' receipt of this charge sheet to the Inquiry Officer/Committee,
3. Intimate as to whether You desire to be heard in person?
4, A Statement of allegation is enclosed,

Capital City Police, Peshaw:

D ny e

T "o

. | _ 9/ -~ | Sel‘iﬁ%ﬁg{i&n@ 9f Pol
V\/',\J'O . j(g? G estigation

o iee me mmin ek _
Sl o ST e 2

PEre- doaivatralai:
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CAPITAL CITY POLICE: 'ESHA VAR
' OF‘F‘ic‘E ‘or HE '

case vide FIR No. 246 dated 19 08.2020 u/s 302/324/148/149 PPC PS Akt
this act ls highly objectionable and gross mlsconduct on your part.

o e

M IMV‘e is deputed as the Inqulry Officer.
3. The Inqulr's’r“ s‘ﬁa‘n b’e ¢onducted in” accordance’ with' the: provision of the Rules to prer
reasonable opportumty of hearing to the accused ofﬁcer, record its flndlng wlth S:

The accused shall join the proceedmg on the date and tlme and plaoe ﬂxed by the: Inc
Officer.

-/7
Senior 5uperintendent of Police,
Investigation
- Capital City Police,. Peshawa {J

’ wﬁl December,mm : ' e T



v D
From: DSP Investigation, City -
Division, Peshawar
SSP Investigation, CCP, Peshawar o
No. 3066 /St dated Peshawar the 29 /Dec, 2020

Subject:

‘ please refer to your office memo: No.256-E/PA SSP Inv: dated
26.08.2020 follow by Dy: No.‘_SOSZIPA, dated 16.09.2020 on the subject cited above.

ALLEGATIONS
o ‘ | | This is a departmental enquiry against HC Imdad Khan No. 510 with the
allegations that while he was posted at PS Urmar as MI/Investigc;ion involved. in a
criminal case vide FIR No. 246 dated 19.08.2020 u/s 302/324/148/149 PPC PS Akbar
Pura District Nowshera. Your act is high objectionable and gross misconduct on yout
part. For which you make -him liable for punishment as defined in Police Disciplinan
Rules, 1975. ’

For the purpose to scrutinize the conduct of the said allegations the SS!
Ir.westigation nominated the undersigned to finalize the enquiry and report.

PROCEEDING

During the process of enquiry the following were examined; heard
person and their statements recorded are as under:-

s> HC Imdad Khan the then MI/Investigation of PS L.mar
» Shakkar Ghaya Khan S1/O11 PS Urmar
» Miraj Gul MASI PS Urmar (Opt :)

STATEMENT OF HC IMDAD KHAN

HC Imdad stated in his statement that when he was posted as
Investigétion at PS Urmar a dispute of land property was going between his brof
Bakhtiar Ali and sister Mst Chaman Babi. On 18.08.2020 he received 12-hours l¢
:—,,\i,,.’._.mfrom his seniof Shakkar Ghayas Khan S1/0Il and proceeded to his house for
v, (.;(3},,',‘.?;;_?*;;!‘:;ﬁurpose to solve the matter between them. He made his departure from PS Urmar
| DD No. 12 dated 18.08.2020 at about 19:15 hrs: & vide DD No.21 dated 19.08.20:
07:15 hrs: he made his arrival in Police Station Urmar. Mear. .vhile his son Ima
Islam informed him regarding the cross ﬁri'ng between his brother and l}ié brothe
law Rabnawaz. Resultantly due to their firing from Bakhtiar side Arshad Ali

brother-in-law side Said Nawaz and Zahid Nawaz were hit and expired. On the r

of his brother in-law & his sister he was charged for the commission of offence :
proper case vide FIR No. 246 dated 19.08.2020 u/s 302/324/148/149 PPC PS
Pura district Nowshera was registered against him. Due to this he leave the

R Station and OII Shakkar Ghayas Khan marked him absent vide DD No. 27
10 n] 7070 at ahout 08:55 AM.
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It is pertinent to mentioned here that deceased Said Nawaz and Zahid

Nawaz his maternal nephew and also his son-in-laws, due to.this incjdent his two

daughters made widow. _ .
Belng a Police officer he managed BBA and also in’ struggle “to prove

hnmself innocence in-the matter, and also played vital role to solve the issue and

control further devastation of human in future. Further case is ‘under process in the

- court and he is in better posutnon to produce cogent wutnesses regardmg h|s innocence.

TA EMENT F SI/OII SHAKAR GHAY/

Shakar Ghayas Khan SI/OIl PS Urmar stated in his statement whict

- revealed that on 18.08. 2020 MI Imdad meet with him in his office and disclosed tha
- he need 12- hours leave because a dispute of land property has been raised betwee!

his brother Mukhtlar and sister Chaman Bibi, while he try his best to solve the issu

. peace fully. After this he allowed him 12-hours leave. He made his departure vide DI

No.12 dated. 18.08.2020 at about 19:15 hrs; and arrival DD No. =4 dated 19.08. 202
at 07:15 AM. According to OII after arruva! at. about 08:45 am he directed him f
challan duty, but at about 08: 55 hrs; he found MI Imdad absent, and a proper repo
,vide DD No.27 dated 19.08.2020 has been lodged in the daily dairy of PS Urmar :
STATEM )F MASI M L

MASI Miraj Gul statement in his statement that HC Imdad No. 510 w.
posted at 'PS Urmar as MI Investigation, being as MI entry regardlng arnval/departu
etc made by self, and according to daily dairy record after the permussuon of his. sem
Shakar Ghayas Khan SI /OII he made his departure vide DD No. 12 dated 18.8.20
and arrival vide DD No. 21 dated 19.08.2020 at about 07:15 AM but at about 08:!
S1 Shakar Ghayas khan was marked him absent vide DD No. 27 dated 19.08.2020.

CONCLUSION :
- From the perusal of enquiry paper, recorded statements mentioned ab

- as well as enclosed copy of FIR the undersigned reached to the conclusion that he \

directly charged m the above cited case by his brother in-law for.the murder of
sons, who's are also the sons in-law of the alleged officer HC Imdad. In the mcnden
a result of cross fire one nephew of the alleged offi cer HC Imdad was also dled and
=iFIR was registered against both the parties. Motlve behind the incident was |
.dispute '
RECOMMENDATION

In light of above discussion and other available material the ailegc
mentioned in the charged sheet and summary of allegations has been found PRO
against the alleged official. Therefore alleged off icer is recommended for J

Qunlshmem;,
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CAPITAL:  CEPESHAWAR |
CEOFTHE  /
UK l’ULl E INVEST'QATIQN PE§HAW1‘

Dated Peshawar the31_]12_/2020

FINAL SHOW CAUSE NOTICE

. (UNDER RULES 5(3) KHYBER PAKHTUNKHWA, POLICE RULES, 1975)

| PS Urmar, Peshawar have rendered yourself |

N That you HC Imdad the then M A

proceeded under Rule 5(3) of the Khyber Pakhtunkhwa, Police Rules for

musconduct -

"It has been observed with great concerns that in case vide FIR No..
19.08. 2020 u/s 302/324/148/149 PPC, PS Urmar, Peshawar, you we
Charge Sheet, but your reply is not found satlsfactory, as your directly ¢
the above mentioned FIR and you falled to provide any kind of evidence
your innocence . Your this criminal act is highly ob;ectwr\able and gross n
on your part being a responsible police officer.

2. That by reason of the above, as sufficient material is placed before the undersigned; t

w

decided to proceed agamst you in general Police’ proceedlngs without aid of Inquiry c
" That the misconduct on your part is prejudicial to good order of discipline in the Polic

That your retentlon in the Police Force wrll amount to encourage in efficient and un

good Police Officer. ‘

You are, therefore, called upon to show cause as to why you should not be de

accordance with the Khyber Pakhtunkhwa Police Rules, 1975 for the misconduc

above. ' |

You should submit reply to this show cause notice wrthm 07 days of the receipt

failing which an ex-parte action shall be taken agamst you.

You are further directed to inform the undersrgned that you wrs. to be heard in persr

‘Investigation
Capital City Police, Pesh



