Bt:, ”o RE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
~ Service Appeal No. 6727/2021

" Date of Institution ... 05.07.2021
Date of Decision 26.04.2022

:Dr. Jibran Khan S/O Qasim Jan R/O DHQ Hospital, Charsadcla.

(Appellant)

VERSUS

Secretary Healt'hl,' Government of Khyber Pakhtunkhwa at. Civil -

Secretariat Peshawar and one another.

(Respondents)
Javid Igbal Guibela, _ .
Advocate : ...  For appellant.
- Muhammad Adeel Butt, | |
Additional Advocate General ... For respondents.
Salah-Ud-Din ... Member (J)
Rozina Rehman ... Member (J)

JUDGMENT

ROZlNA REHMAN, MEMBER (J): Dr. Jibran Khan through this
éppeal has impugned the order of his transfer iééuéd on 09.6‘6.2021, "
whereby, he was transferred from DHQ Charsaddé ‘to RHC Bandai
Nehaq Dir Upper against the ‘vlacant'post of Medical officer (BPS-17).

It is the legality and validity of this order which has been challenged -

by him in the present service filed U/S 4 of the Khyber Pakhtunkhwa
Serwce Trlbunal Act, 1974.

2:. Learned counsel for appellant colltends th'ét the impugnéd
trénsfer order is totally illegal, against law and facts. He while

ATk

referring to an in’ciderit impugned through Writ Petition No.2491— o

SR
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P/2021 contended that the transfer. order though has been given the
color of public interesfc'but in fact it is imbued with the bias of

compef'é'ht authority on account of.the incident being pursued by

.....

‘.;,V.;"appellant alongwith others against the Medical Superlntendent of the
i -'iHospltaI He argued that the appellant was victimized on account of
raising his. voice against the brutalities, atrocities and violation of

- fundamental rights of the people of District Charsadda; that the

impugned transfer order is thoroughly in derogation’to the principles
as laid down in the transfer and posting policy. He contended that
the appellant is Peshawar based and having 'domic.ile of District
Peshawar, therefore, as per poliCy, the appéllant is entitled to be
placed in Pesh‘awar or eny adjoining District; tHat the impugned
ord.ers’have 'no{ been issued in the public interest or in exigencies of
public service. rather it is the result of colorful exercise of

discretionary power vested in the respondents.

3."' - The defense set up by the respondents in the written
comments is that the performance of appellant and his other
colleagues was not up to the mark and due to their uhsatisfectory
performance, condition of the hospital was getting worse day by day
which ean.be judged from the report of DGHS and the referral report.
He eontended- thet every civil servent shall be Iiablle to serve
anywhere within or outsic;!e the proyince in any posf in terms of
Section-10 of the Khyber Pakhtunkhwa Civil Ser\rents Act 1973 and
that the appellant has no legal right to ralse the grlevance against his
posting and transfer He submitted that it is not the Iegal right of the
appellant to be posted at hIS home station and that the competent

authority is empowered to post the appellant at any station.
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4. Arguments heard and record perused.

5.- The crux of the clarm of the a.ppellant is that his transfer
-trirough. impugned order was not made in the lpublic interest or in the
exigencies of the public sérvice and that -in fact, Ward Orderlies,
Chowkidars, Class-IV employees and even outsiders were allowed to
take blood sarnples |nject |njectrons carry all paramedlcal acts,
match blood samples cross blood samples, carry laboratory test
within the premises of DHQ through Iaboratories_of DHQ and even
were allowed to perfor_m _the duties of doctors and thus they 'were.
alrowed to play with lives of people. The -impugne.c_i‘ Notification dated
9™ June, 2021 is available_ on file vide wnicn thirteen Medical
Offlcers/Doctors were transferred from DHQ Hospltal Charsadda
including the present appellant who was transferred to RHC Bandan
Nehaq Dir Upper. This notification in respect of transfer posting of 13’ i
different Doetprs is worth perusal. From Serial No.1 to Serial No.13, |

Doctors serving at DHQ Hospital Charsadda Av'vere transferred to
different disrriefs. No doubt that they were serving i'n DHQ Hospital
Charsadda tili the date _of issuance of this notifieation but their posts
were shown as vacant in the impugned Notificarion in column No.4
vide WhICh Doctors at Serial No.14 to 23 were transferred to DHQ
Hospltal Charsadda against the vacant post of M. O desplte the fact
that all Docters including the present appellant were strﬂ servmg in
the said Hospital_l. It -is also on ree_erd that the_appellant alongwith nis
other colleagnes‘did not relinquish tne charge till today but even then,
other Doctors were asked to assume the charge despite the fact that

the post was not vacated as charge had not been relinquished by the
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appellant and his oth_ercqll,eégues. :Hi's,,pay was stopped and he was
not allowed t;) carry on his duties. It is pertinent to mention here that
operation of impugned.tran.sfer posting order was suspended by this
Tribunal vide order dat;d 05.07.2021. fhe appellant alongwith other
colleagues filed Writ Petition No.2491-P/2021. In view of categorical
admission of the Medical Superintendent, Secretary Health was
asked to appear in person in order to apprisé the august Peshawar
High Court .of'the‘ situation, who appeared before the court and
produced a letter dated 02.07.2021 whereby one Dr. Sher Khan
Di_recfor HRM was .appoi,nted as Inquiry Officer to probe into the
matter. The-_ Wﬁfthy Secretary Health had also undertaken to
- personally look into tHe maiter and will také éppropriate steps if
anyone is involved and p_layihg with the precious lives of patients. In
view of his commi;cment, writ petition was disbdsed of, where-after,
inquiry was initiated. The inquiry report is availablé on file and the
Inquiry Officer was directed to probe intq the matter regarding a video ‘
which went viral on social media wherein an outsider and a Ward
_Qrderly were faking blood samples from patients in DHQ Hospital
Charsadda. fhé ilnquiry Officer was of the view that staff directly
attached' to blood bank may be issue warhing and that Medical
'Superintendent may be directed to -be vi»gilant in future and keep
close eyes on offipfals/officers concerned. Nothing was brought on
record in- order to shpw poor performance of the present appellant
rather the inquiry report goes against the respondents.

6. | We are ,c;)nspious of the fact that transfer of any Goyernment-
servant can be made byfthe competent éuthofity in the exigency of
service and public interest. No Government servant has a legal right

to remain posted at a particular place but where transfer order is
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malafide and for exfraneous consideration to accommodate some
blue eyed chap, then this right is justifiable. In the instant case, we
have noticed that appellant alongwith his other colleagues were
transferred and without ﬂrelinquishment of their charge, “the
mcumbents were handed over charge, keeping the appellant
deprived of his salary. What could mainly be gathered from
comments so submitted by the respondents is that the appellant was
not performlng his duty up to the mark. If the performance of the
appellant was not satisfactory, competent authority was required to
have initiated departmental action against him, but instead of that, the
appeliant was transferred It appears that the appelllant wa‘s
transferred as punishment which course is wrong and illegal. The
respondents failed to show any public interest which is contrary to the
policy formulated by the respondents themselves. The respondents -
are mandated to act with certain amount of reasonableness with-

regard to law and rule as well as humanitarian aspect. It is a well

"settled legal proposition supported by numerous judgments of the

soperior courts that things are required to be done in a prescribéd
manner in accordance with faw and not at the whim and wishes of the
authority. Appellant was treated in a perfunctory manner instead of

professional manner. -

7. | In view of the above, instant service appeal is accepted and
irnpugned order i'n respect of transfer of the appellant stands set
aside with direction to ‘the respondents to adjust the appellant at
Peshawar i.e. the place of his domicile with further direction to

release the salary of the appellant withheld by the authority since 9"
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~June, 2021 forthwith, Parties are_left to.bear their own costs, File be

' cbnsigned to the record room.

ANNOUNCED.
26.04.2022

- (Salah-ud-Din
‘Member (J)




‘ Appéllant alongwith counsel present.

Muhammad Adeel Butt, learned Additional Advocate
" General alongwith Dr. Aftab Litigation Officer for respondénts
present. | |
| Learned counsél for appellant submitted an application
seeking correction of prayer, which application was not
objected to by the learned AAG, hence, allowed. Necessary

' correction be made inthe memo of appeal. o
Vide our judgment of today of this Tribunal placed on
file, instant service appeal is accepted and impugned order in
respect of transfer of the appellant stands set aside with
- direction to the respondents to adjust the appellant at
Peshawar i.e. the place of his domicile with further direction-to.
release the salary of the appellant withheld by the authority

since 9" June, 2021 forthwith. Parties are left to bear their

{ . .
own costs. File be consigned to the record room.

ANNOUNCED.
26.04.2022

‘ E
’

(Salah-Ud-Din)
Member (J)




Appellanit alongwith his counsel present. Muhammad Riaz

$3.04.2022
‘ Khan Paindakhel, Asst: AG alongwith Dr. Aftab, Litigation Officer,

DHO. Charsadda for respondents present. B
- The instant appeal was partially heard by a D.B, wherein one

of the Member was Ms. Rozina Rehman, Member(J), therefore, the
instant appeal be fixed before the concerned D.B and to come up
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for arguments on 25.04.2022.
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(Mian Muhammad) B (Salah Ud Din)
Member(E) Member(J)

25.04.2022 Appellant alongwith counsel present. Dr. Aftab Ahmad
Litigation Officer alongwith Mr. Muhammad Adeel Butt, learned

Additional Advocate General for respondents present..

Arguments heard. To come up for order on 26.04.2022

before the D.B.

(Rozina Rehman) . : (Salah-Ud-Din)
Member (J) ‘ Member (J)

S
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25.02.2022 " Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefore, case is adjourned to

30.03.2022 for the same as before.

ead

T ' S
30.03.2022 Appellant alongwith his.counsel present.

Mr. Muhammad Tufail 8.0 (Litigation) and Syed Yasir Ali
S.0-ll alongwith Mr. Muhammad Adeel Butt, Additional
-‘Advocate General for the respondents present who requested
for adjournment on the ground that he is not in possession of

certain record. Adjourned. To come up for arguments on

31.03.2022 before D.B. -
7

| ' »
(Rozina Rehman) . (Salah-Ud-Din)
Member (J) ., Member (J)
+31.03.2022 Appellant  alongwith  his counsel present. Mr.

Muhammad Tufail S.O (Litigation) and Dr. Aftab Litigation
Officer  alongwith Mr. Muhammad Adeel Butt, Additional

Advocate General for the respondents present.

Partial arguments heard. To come up for remaining

arguments before the D.B on 13.04.2022.

(Rozina Rehman) : (Salah-Ud-Din)
Member (J) S Member (J)
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.08.12.2021 Learned counsel for the a‘bpeliant‘ present. M‘r..'-
"' safiullah, Section Officer alongwith Mr. Kabirullah Khattak,’
,-c.v‘. ~ Additional- Advocate General for the respondénts,present\.‘,\vp
| The Worthy Chairman is on leavé, therefore; the- 3
i I I AU '|3'\..’ D ' : ‘ A : \ \ l;‘\
8 Bénch is incomplete. Adjourned. To come up for '\,i{
C ., farguments on 03:01.2022 before the D.B. \
(Salah-ud-Din)
Member(J)
03.01.2022  Counsel for the appellant and Mr. Asif Masood Ali
~ Shah, DDA alongwith Safiullah, Litigation Officer for the
respondents present. ‘ o
Counsel for the appellant seeks adjournment for
preparation. Request accorded. Case to come up for
: arguments on 14.01.2022 before the D.B. | o
T - (Atig-ur-Rehman Wazir) ' Ch '
e Member(E) '
14.01.2022 Mr. Javed Igbal Gulbela, Advocate present. Mr. Muhammad

Adeel Butt, Additional Advocate General for respondents present.

File to come up alongwith -connected Service Appeal No. |
' 7084/2021 title Siraj-ud-Din Versus Secretary Health, before the
D.B on 25.02.2022. | -

e

MUr-Rehman Wazir) - - cHilsan.

Member (E)
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‘ 03.09.20217 -~ Due to summer vacatiéhs, the case is adjourned fo h*-3".:" ,
30.09.2022 for the same as before. ' ’

o o - - READER
R 0 . | ‘ S
.B D e lowy  eay, ,Lo e u{)

For W % ' 18 rin 2
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18.10.2021 Junior to counsel for the appellant and Mr. .
Muhammad Adeel Butt, Addl. AG alongwith Z'iaullah,':
Deputy Secretary (Legal) for the respondents p:resent..
Due to general ~strike- of the bar, counsel for the
~ appellant is not in attendance today. To come up for
‘ arguMénfs' on 11.11.2021 before the D.B. The restrain
order dated 02.07.2021 shall remain’ operative till next

. A "b._date.'_ /- . : R

— , -
~ (Salah-ud-Din) : - : ~ Chairman ..
Member(J) : S : .

11.11.2021  Junior to counsel for appellant present.

Muhammad Riaz Khan Péi_ndakhéif I»eAarr'ied‘ A“ssistant".- o
Advocate General alongwith Safi Ullah S.O for respondents' |

present.

File to come up alongwith connected Service Appéal_
No.6686/2021 titled Dr. Ateeqa Rehman Vs. Health
»*  Department,ofi 08.12.2021 before D.B.

(Mian Muhamrvad) (Rozina Rehman). .
Member (F) : Member (1) S .



) '%-09.2021| : . Due to:summer vacations, the case is‘adjourh'ed to.. -
o 30.09.2022 for the same as before. |

€
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18.10.2021' Junior to counsel for the éppellant and  Mr. |
| Muhammad Adeel Butt, Addl. AG' alongwith Ziaullah,
Deputy Secretary (Legal) for the respondents.pféséht.' 4 |
Due to general strike of the bar, counsel for the.
appellant'is not in attendance today. To come up for
~ . arguments on 11.11.2021 before the D.B. The restrain.
order dated 04:07.2021 shall remain operative till next
date.

- .
’

(Salah-ud-Din)
Member(1)

K%
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11.08.2021  Junior to counsel for appellant present. -
Kabir Ullah " Khattak learned Additional Advocate: General
-alongwith’ Zia Ullah Law Officer and Safeer Ullah Focal Person for
- respondents present. | S ‘
- File to come up anngwnth connected Service Appeal No.
6721/2021 tltled Dr Slkander Zen Vs Health Department on
~24.08.2021 before D. B. ) o
N ,‘,‘PT\ . A . A(, *' - . :: . - ‘ .
(Rozina Rehman) - : Ch‘air&m'/
: : Member (J)
24.08 .2021 ' Mr. Junaid Khan, Advocate, Jumor of learned counsel for the

appe‘llant present. Mr. Muhammad Rash|d, DDA alongwith Mr.
Ziaullah, Law Officer for the responden'ts present. |

"" Junior  of Iearned counsel for the: appellant sought
adJournrnent on the ground that the learned counsel for the |
appellant is not available today due to some domestic engagement.

L ~AdJourned ‘Last opportumty granted To come up for argument
o before the D B on 03 09 2021 The operatlon of the order shaII

e _—
7 - (SALAH-UD-DIN)

A . K
{ ME/I)/IBER (EXECUTIVE) - MEMBER (JUDICIAL)



27.07.2021 - Appellant present t‘hr‘ough counsel.

SN

Muhammad Adeel Butt. Iearned Addntlonal Advocate General
alongwrth Z|a Ullah Law Oft‘ cer for respondents present :

‘ F|Ie to come up alongmth connected Serv:ce Appeal
" N0.6721/2021 tilted Dr. Slkander Zeb Vs Hea!th Department on
04.08.2021 before D:B." o .

ina Rehman) o Ch‘airman |
E: Member (J) B | S

0_4.08.2021 Junior to counsel for appellant present.

Mr. Usman Ghani Iearned DIStI‘ICt Attorney anngwrth Zia Ullah

Law Officer for respondents present

~ File to cOme--'up alongwith connected Service Appeal
No.671/2021 titled . Slkander Zeb Vs. Health' Department, on
1% 0{%2021 beforeDB - T

(Atiq-Ur-Rehm-an Wazir) : _(Rozina#L ehman)
Member (E) - ."Member (J)



27.07.2021

Appellant -alongwith his counsel Mr. Javed Igbal Gulbela,

" Advocate, present. Mr. Ziaullah, Deputy Stecretary (Litigation)

alongwith Mr. Kabirullah Khattak, Additional Advocate General _
for the respondents present. - o o
* Learned Additional Advocate General requested that as'_\ ‘
other Service Appeals of similar nature are flxed before D.B-I for
today, therefore, the appeal in hand may be clubbed with the’
said appeals, so as to avoid any confllctlng ]udgm_ents. In this

respect, he submitted written application, which is‘plac'ed on file

“of Service Appeal b'earing No. 6721/2021. The appeal in hand is,

therefore, sent to worthy ’Chairman Service Tribunal for further

‘appropriate order. Abpellant‘as well as his counsel and learned

Additional Advocate General shall appear before the worthy

Chairman Service Tribunal at 12:15 P.M. Office is directed to do

the needful. ‘ N
(ATIQ-UR-REHMAN WAZIR) - (SALAH-UD-DIN)

MEMBER (EXECUTIVE) . MEMBER (JUDICIAL)



05.07.2021

&\ Dr. Jibran Khan

Counsel for the appellant present. Prelimin_ary.,a_rgu_ments
heard. | | R
| Alongwith the appeal, the appellant has annexed the copy
of Posting and Tr‘.ansfers policy of the Government from. Esta Code.
Accordrng to Para xrv of the sard polrcy, right of appeal has been
grven to the government servants and accordlngly,‘rf one is
aggrieved due to the orders of posting/transfer of authorities, he

niay seek rémedy from the next higher authority/the appdinting

.aathonty as the case may be through an appeal to be submitted.
wrthrn seven days of the recerpt of such orders It is further

’provrded in the said Para that such appeal shall be disposed of

within f fteen days As far as the off ce obJectton based on general

waiting of 90 days is concerned,_ it is not workable in pres_ence ofa
_special condltibn of'1'5 days -under the policy is in field for disposal

of appeal Therefore off ce ob;ectlon is overruled

The appellant through this appeal has lrnpugned the order
of his transfer |ssued on 09 06. 2021 whereby he was transferred

from DHQ, Charsadda to RHC Bandar Nlhaq D|r Upper agarnst the

vacant post of Medlcal Off icer (BPS 17). The Iearned counsel while -
.'referrlng to an mcrdent agltated through wrrt petltlon No. 2491-

‘ P/2021 contended that the transfer order though has been given

‘ the coior of publlc mterest but |n fact |t is |mbued wrth the bias of

| the competent authorlty on account of the mcrdent belng pursued_

by appellant among other agarnst the IV'edlcal Supermtendent of o

"“_ the Hospital. The _conte‘ntlon of thepappellant,rs rebuttable. Let thel

' respondents, submit comments/vvritten reply for rebuttal of the

N
W




absence of public interest in issuance of the impugned order.
Therefore, this appeal is admitted to regular hearing, subject to all
just and legal objections including limitation. The appellant is

directed to deposit security and process fee within 10 days.

- Thereafter, notices be issued to the respondenfs for submission of

written reply/comments in office within 10 days after receipt of
notices,' positively. If the written reply/comments are not

submitted within the stipulated time, the office shall submit the file

- with a report of non-compliance. File to come up for arguments on

27.07.2021 before the D.B.

The appeal is also accompanied with an application for
suspension of the impugned order to the extent of the appeliant.
Notice of the same be also given to the respondents for the date
already fixed. The operation of the impugned order-to the extént
of éppellant shall remain suspended till date of hearing mentioned

above.
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’L;f; ;' . . : '
lh1s is an <lppCdl ﬁlcd by’ Dr Jlbbran Kihian today on-05/67/2021 against the order dafﬂ(i
09. 06 2021 againist whwhfshc prc!cucd/madc dcparlmcntal appeal/ represcntatlon on 11.06.2021
the pulod of nincty days 1s; not ycl lapscd ds,_pcr sccuon 4 of thc Khyber Pakhtunkhwa Service

Inbunal ‘Act 1974, which is ncmdlmc as ldld down in an authorny rcporled as 2005-SCMR-

890. P
Sorer . “As such the instant appeal is returned in original to the appellant/Counsel. The éppellant
N -

‘would be at tiberty to resubmit fresh appeal aﬁCJ mdlurlty of cause of action.
No._JJS Y /ST, P \\
Dt_oS / 72021 ‘ } e _
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'BEFORE THE HON BLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL -

PESHAWAR

In S.A No- /2021 |
Dr. Jibran Khan
~ VERSUS -
~ Secretary Health & Others

- INDEX

S# | Description of Documents | Annex Pages

1. | Service Appeal & Affidavit 1-6

2. | Suspension Application & Affidavit : 7-8

3. | Addresses of Parties 9

4, Copy of impugned Transfer Order “A” 10

Dated 09-06-2021

5. | Copy of Departmental Appeal “B” -i3

6. | Copies of W.P & Order Dated 02-07-| “C&D” [ _ |’
| 2021 | 1>-2r

7. | Other Documents “E” 2329

8. |Wakalat Nama . 20

Dated: 05/07/2021

aved lqbal Gulbela
Advocate, Supreme Court
of Pakistan.

Off Add: B-1, Al-Nimrah Centre, Govt College Chowk PeshaW&r
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR
RIS
- 24
In S.A NO-W27/2021 : Diary N“-éz&
Dated 262_,7
1. Dr. Jibran Khan S/o Qasi'm Jan R/0 D.H.Q Hospital, Charsadda.
......... Apellant
VERSUS

1. Secretary Health, Government of Khyber Pakhtunkhwa at Civil
- Secretariat Peshawar.
2. Director General Health Services Khyber Pakhtunkhwa

...... Respondents

(é

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT -1974 AGAINST THE
IMPUGNED TRANSFER Order No. SOH(E-I1)/1-
1/2021 Dated 09-06-2021 OF THE OFFICE OF
SECRETARY HEALTH KHYBER PAKHTUNKHWA,
WHEREBY _ THE __ APPELLANT __HAS . BEEN
TRANSFERRED FROM DISTRICT [PESHAWAR] TO
DISTRICT DIR UPPER IN UTTER VIOLATION TO THE
LAW AND POLICY OF TRANSFER & POSTING
GOVERNING THE SUBJECT

—0—9 J/)’

282

(26

=
d;"’/)

=

R

Respectfully Sheweth,
1. That the Appellant is a naturally born bona-fide citizen of

%'ledtf"day Istamic Republic of Pakistan & hails from respectable family.

Regiser i, |

73 ‘“7 ( #8>) 2. That the Appellant is Doctor by profession and is performing his
duties at District Headquarters Hospital (D.H.Q) Charsadda.

3. That since induction into service, the Appellant always
remained dutiful and pragmatic fellow, who never left any
stone unturned in performance of his duties and have won
felicitations and appreciations of his high-up’s at certain
junctures.
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4. That the irony of fate is that certain mishaps and unfortunate
events took place at D.H.Q Hospital Charsadda, which have not
only made vulnerable the lives of the inhabitants of District
Charsadda to extreme perilous and danger, consequences but
rather are put under the democal sword as every time and every
moment in the hospital, there is very likelihood of inevitable
casualty at the hands of Quakers, rather are put to guillo’gine.

5. That in fact ward Orderlies, Chowkidars, Class-IV employees
and even outsiders are allowed to take Blood sampleé, inject
injections, carry all paramedical acts, match blood samples,
cross blood samples, carry laboratory test within the premises
of D.H.Q through laboratories of D.H.Q over the patients of
D.H.Q and even are allowed to perform the duties of doctors
and are thus allowed to play with the lives of the people,
causing havoc to the innocent souls of District Charsadda.

6. That the story did not end here, but rather the most
abominable and bete-noire picture of the event is not only all
these illegal , unethical , un-islamic and extremely dangerous
acts are taking place ndt only under the nose of the in-charge
of the Hospital i.e Medical Superintendent D.H.Q Charsadda,
rather with the backing and support the Medical Superintendent
D.H.Q.

7. That the Medical Superintendent D.H.Q has for himself not only -
acknowledged the happening of all these unwanted events, but
rather have put forth justifications and lame excuses in order
to justify the unjustified deeds of his stubborn subordinates.
This justification has been put forth by the same M.S i.e through
a video message which he has put on air, wherein the said MS
has categorically stated that all the acts done are ok, legal,
valid because of the reasons that ‘I have trained them for .

carrying all these acts’.

8. That now another an extremely dangerous scenario is erupted
from the very message that how, where and upon whom
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directions the M.S have trained these class-1V, where after they
been allowed to operate in the premises of D.H.Q charsadda.

. That one another question arises that who is M.S and who has 3

empowered him to cause havoc to the lives of masses and poor
citizens of District Charsadda and above all how he can justify
all deeds.

10. That by seeing and looking upon the foul play being played with

. the lives of the people of District Charsadda and its

unwarranted justifications put forth by the M.S not only raised -
the eyebrows of every sensible man in the hospital but the most
concerned doctors raised their voices against all these

~ happenings as they could not see the happening of such

“unfortunate events in front of their eyes, but as the M.S was

“adamant and all these abominable acts have been carriéd under

his nose with his full support and backing so an order to seldom

~the voices of doctors concerned the Appellant was transferred

11.

in vengeance and as a retaliation in order to pave way for
keeping his hegemony over the hospital in an extremely

notorious manner.

That this is how the Appellant was paid for_raising his voice

against the brutalities, atrocities and violations of fundamental

- rights of the people of District Charsada, i.e the rights' to live

and get health facilities from government institutions and thus
the Appellant is transferred in bulk from district charsadda to
far flung areas of Khyber Paktunkhwa. (Copies of the impugned

- Order dated 09-06-2021 is annexed as annexure “A”).

12.That feeling aggrieved from the transfer order, the Appellant

preferred a Departmental Appeal to the worthy Secretary, but
despite of lapse of stipulated time, nothing came out of the

same. (Copy of Departmental Appeal is annexed herewith as
Annexure “B”). |



b ,.

13.That even the Appellant moved the Hon’ble Peshawar Higvh‘

14.

Court Peshawar against the illegalities committed by M.S DHQ
Charsadda, wherein, directions for initiating inquiry was also
issue. (Copies of Writ Petition & Order Dated 02-07-2021 are
annexed herewith as Annexure “C & D” respectively). '

That feeling aggrieved from the supra-mentioned episode, the

grievances, that comes into existence, having the only forum-

~and remedy available, the Appellant approaches this Hon’ble

GROUNDS: , » '
. That the impugned office order dated 09-06-2021 is wrong,

A

Tribunal, inter-alia, upon the following grounds;

- illegal, unlawful and is liable to be struck down and set-

aside.

. That it is a cherished princible of law, ‘that where a law

requires a thing to be done in a particular manner, then the

same is be done in that manner and not otherwise.

.That the impugned Transfer & 'Post-ing is thoroughly in

derogati‘on to the principles as laid down and enumerated in

the Transfer & Posting Policy.

. That the Appellant is. Peshawar based and domicile of the

Appellant is that of District Peshawar. So as per rationale
Policy, the Appellant is entitled to be placed in Peshawar or

adjatent city.

. That by transferring the post of the Appellant, the Appellant

has virtually been penalized for no wrong done and have
been simply kicked out as in either case, the Appellant can
easily be adjusted anywhere in District Peshawar, where are

lying dozens of vacant posts.



-

* . _ ‘

F. That from all prospective, the impugned orde'r dated 09-06-
2021 is the result of colorful exercise of discretionary powers
vested in the Respondents, because of which, the Appellant
has been made a escape goat and has been victimized for
raising his voice against the illegalities of M.S concerned.

G.That any other ground not raised here may graciously be
allowed to be raised at the time of arguments.

It is, therefore, most humbly prayed that on
acceptance of the instant apeal, the impugned Office
Order No. SOH(E-I)/1-1/2021 Dated 09-06-2021 issued
on behest of M.S D.H.Q Hospital, Charsadda by
Respondent No. 1 be declared as void, illegal and be set-
aside, as being issued upon the basis of vengeance and
retaliation and the Appellant be let to serve in D.H.Q .
Charsadda.

Any other relief not specifically asked for may also
graciously be extended in favor of the Appellant in .
circumstances of the case.

Dated: 05/07/2021

o

. &

aved Igbal Gulbela
Advocate, Supreme Court
of Pakistan

Saghir Igbal G
&

Ahsan Sard
Advocates, High Court
Peshawar. ‘ :

NOTE: - -

As per information of my client, no such like appeal for the same
Appellant, upon the same subject matter have garlier been filed,
prior to the instant one.
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¥ BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
| PESHAWAR

Ih S.A No- /2021
‘ Dr. Jibran Khan-
VERSUS
| Secretary Health & Othérs

AFFIDAVIT

I, Dr. Jibran Khan S/o0 Qasim Jan R/o Kareempura House No. 2525,
Street No. 2 Mohallah Beldaraan Tehsil & District Peshawar, do hereby
solomenly affirm and declare on oath that the contents of the instant
Service Appeal is correct to the best of my knowledge and belief and

nothing has been concealed from this Hon’ble Tribunal.

 CNIC:17301-7189578-7
CELL: 0345-9129259

dentified by:

aved Iqbai Gulbela
Advocate, Supreme Court of
Pakistan
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWA

InRe S.A_____ /2021

'Dr. Jibran Khan
 VERSUS
‘Secretary Health & Others

ApplicationA for suspension of operation of im'pugned Transfer &
Posting Order Dated 09-06-2021

Respectfully Sheweth,

1. That the Appellant / Applicant is filing the instant apphcaﬁon the
... contents of which may very graciously be considered as integral part
and parcel of the instant Appeal

2 That balance of convenience lies in favor of the Appellant /
Applicant.

3. That if the impugned Transfer & Posting orders are not suspended
the Appellant / Applicant shall suffer irreparable loss.

4. That in given circumstances of the case, suspension of operatlon of

the impugned Transfer & Posting Orders Dated 01-06- 2021 are
indispensable.

It is therefore most humbly prayed that on acceptance of
the instant application, the operations of impugned Transfer
& Posting Orders Dated 09-06-2021 may very graciously be
suspended, till the fmal disposal of the instant Service Appeal.

Dated: 05-07-2021 /a,/ .

Javed Igbal Gulbela
Advocate Supreme Court of
. Pakistan
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR
In S.A No /2021
Dr. Jibran Khan
VERSUS

Secretary Health & Others

AFFIDAVIT

i, Dr. Jibran Khan S/o.Qasim Jan R/o Kareempura, House No. 2525,
Street No. 2, Mohallah Beldaraan, Tehsil & District Peshawar, do hereby
soiomenly affirm and declare on oath that the contents of the instant "
Service Appeal is correct to the best of my knowledge and belief and
nothing has been concealed from this Hon’ble Tribunal.

CNIC:17301-7189578-7
CELL: 0345-9129259

Identified by:

ved Igbal Gulbela
Advocate, Supreme Court of
Pakistan
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
' PESHAWAR

In S.A No- /2021
Dr. Jibran Khan
VERSUS

Secretary Health & Others
ADDRESSES OF PARTIES

ADDRESS OF APPELLANT
Dr. Jibran Khan S/0 Qasim Jan R/o D.H.Q Hospital, Charsadda.

ADDRESSES OF RESPONDENTS .
1. Secretary Health, Government of Khyber Pakhtunkhwa at Civil
Secretariat Peshawar.

Advocate, Supreme Court
of Pakistan.
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GOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT

NOTIFICATION ,
No.SOH(E-IlM-1112021:  The Compelent Authorily s pleased to order the following

Dated Peshawar the 09" June, 2021

posling / transfers of doclors with Immediate effect in the public interest:~

SNo | Name of docters From To : :
1. | Or. Asghar Nawaz SIO Khoob | DHQ Hospilal Chersadda | DHQ Hospital Karak againstihe | , -
Nawaz, MO {BPS-17) L vacant posi of MO [BS-17)
L, & | Dr. Jibran Khan S0 Qasim Jan, | DHQ Hospilal Charsagda | RHC Bandai Ninaq Oir Upper 1,
/ MO (BPS-17) against the vacant pos! of MO
: o {8517 '
3. | Or. Munammad Wagas SIO Lal | DHQ Hospital Charsadda | THQ Hospital Wari Qi Upper |
2ada, MO (BPS-17) agalnst the vacant post of MO
N {85-17)
L_-_‘ 4. | Or. Muhammad Tarig S0 DHQ Hospilal Charsadda | BHU Bela Chand (Oir Upper} |
v Muhammad Hassan, MO (8PS |- : o
164 ) '
§. | Dr. Sikandar Zeb S10 Jehanzeb | DHQ Hospital Charsadda | RHC Chorlakki Distt: Kohal
Khan, MO (BPS-17) angiugt the vacaniposlof MG | »
(B8-17)
8. | Or. Muhammad Kashil Javed | OHQ Hospila! Charsadda | Type "D" Hospital LachiKehat |,
SI0 Muhammag Javed, MO . agalnst the vacani post of MO -
{BPS-17} {BS-17)
7. | Dr. Maria Babar DIO Salm OHQ Hospital Charsadda | DHQ Hosplial KDA Kohat agains! | o
: Khan Shinwarl, WMO (BPS-17) ' the vacant post of MO {BS-17)
8. | Dr. Sami-Ul-Haq S/0 Said DHQ Hospilal Charsadda | BHU Kachai Distt: Kohat against |,
Renman, MQ (BPS-17) ‘ the vacant post of MO (8817}
8. | Dr. Arshad Karim S/0 Hajl DHQ Hospital Charsadda | BHU Sherkot Distt: Kohal against |
Fazal Akbar, MO (BPS-17) ‘ the vacant post of MO [8S-17)
10. | Dr. Inam Uliah S10 Rooh Uliah, | DHQ Hospital Charsadda | Calegory *D* Hospital Barawial
SMO {BPS-18) Dir Upper apalns! the vacant post ¢
of SMO {BS-18)
11, | Dr. Amin Gul /0 Raheem Gul, | DHQ Hospital Charsadda | THQ Hospital Wari Dir Upper
District Speciafist Children B8PS ' against ihe vacani posl of District &
18 Specialist Children (8S+18)
12. | Or. Khan Bahadar, BPS-19 DHQ Hospilal Charsadda | Report 1o DGHS, Khyber
{Management Cadre) DMS Pakbunkhwa ¥
{Admn} :
13. | Or. Sald Muammad 5/0 Akbar | DHQ Hospital Charsadda | Report fo DGHS, Khyber
Khan, Senior Disit: Specialist Pakhtunkhwa : .
Medicine, BPS-19
14, | Dr. Umer Zia S/Q Zia-Uisiam, | Under bransferto OHO, | DHQ Hospilal Charsadda against
MO {BPS-17) Nowshera the vacani post of MO (85-17)
15. | i, Falima Khattak DiO Fazal | Under iansfer to BHO, | DHQ Hospital Charsadda against
~| Karitn Khaltak, WMC (BPS-17) | Nowshera - the vacant post of MO (BS-17)
‘ 16. | Or, Yasir Inam SIO Inam Uliah * | Under transler lo DHQ, | DHQ Hospilal Charsadda against
Iu Khan, MO (B85-17) Nowshera the vacan| post of MO (BS-17)
i 17. | Or, Balqees DO Jamal Shan, | Undet Uansler lo DHO, | DHO Hospilal Charsadda against |
, WMO (BRS-17) Nowshera the vacant post of MO (8S-17)
i &
JAVED IQBAL GULBELA A
Advigca ) P
Supreme CouiX of Pakistan b"i’@aﬁ'\

(ASG #5317

/
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GOVERNMENT OF KHYBER PAKHTOON KHWA
HEALTH DEPARTMENT

Notification
No.SQH(E-I1)/1-1//: The competent authority is pleased through order the following posting/

transfer of doctors with immediate effect in the public interest

Dated Peshawar the 9t June, 2021

S.No | Name of the Doctors From To
1 Dr. Asghar Nawaz S/o Khoob DHQ Hospital DHQ Hospital Karak
Nawaz, MO (BPS 17) Charsadda against the vacant post of
MO BS 17
2 Dr. Jibran KhanS/O Qasim Jan, MO | DHQ Hospital RHC Bandai Nihaq Dir
amn Charsadda Ubpper against the vacant
post of MO BS 17
3 Dr, Muhammad Waqas SO lal zada | DHQ Hospital THQ Warai Dir Upper
MO BPS_17 Charsadda against the vacant post of
MO BS 17
4 Dr Muhammad Tariq S/O DHQ Hospital BHU Bela Chand Dir
Muhhammad Hassan, MO BPS-17 Charsadda Upper
5 Dr Sikander Zaib s/o Jahanzaib DHQ Hospital RHC Chorlakki distt
Khan MO BPS-17 Charsadda kohat against the vacant
post of MO BS 17
6 Dr Muhammad Kashif Javed s/o DHQ Hospital Type-D hospital lacchi
Muhammad Javed MO BPS-17 Charsadda kohat against the vacant
post of MO BS 17
7 Dr maria babar d/o saleem khan DHQ Hospital DHQ hospital KDA Kohat
shinwari WMO BPS-17 Charsadda against the vacant post of
MO BS 17
8 Dr sami ul haq s/o said rehman MO DHQ Hospital BHU kachai distt kohat
BPS -17 Charsadda against the vacant post of
MO BPS 17 n
9 Dr arshad karim s/o haji fazal akbar | DHQ Hospital BHU Sherkot Distt kohat ~
MO BPS-17 Charsadda against the vacant post of
MO BS -17
10 Dr inam ullah s/o roohullah BPS-18 DHQ Hospital Category D hospital
Charsadda barawal against the
vacant post of SMO BS-18
11 Dr amin gul s/o raheem gul, district DHQ Hospital Report to DGHS Khyber
specialist children BPS-18 Charsadda pakhtoonkhwa
12 Dr khan bahadar, BPS-19 DHQ Hospital Report to DGHS Khyber
(Management Cader) DMS (Admn) | Charsadda Pakhtoonkhwa
13 Dr said Muhammad s/o akbar khan, DHQ Hospital Report toDGHS, Khyber
senior Distt specialist medicine Charsadda Paktunkhwa
BPS-19
14 Dr. Umer Zia S/O Zia ul Islam, MO | Under Transfer to DHQ Hospital Charsadda
(BPS-17) DHO, Nowshera against the vacant post of
MO (BS-17)
15 Dr. Fatime Khattak D/O FAzal Under Transfer to DHQ Hospital Charsadda
Karim Khattak, WMO (BPS-17) DHO, Nowshera against the vucant post of
MO (BS-17)
16 Dr. Yasir Inam S/0 Inam Ullah Under Transfer to DHQ Hospital Charsadda
Khan, MO (BPS-17) DHO, Nowshera against the vacant post of
MO (BS-17)
17 Dr. Balgees D/O Jamal Shah, Under Transfer to DHQ Hospital Charsadda
WMO(BPS-17) DHO, Nowshera against the vacant post of
MO (BS-17) -

JAVED IQBAL\GULBELA

te

Supreme

advocate High Cou

JAVED 1B Aicuttets

a4 Law Chamber
Daudz2, vt Bashawar
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: | Charsadda against
18. | Dr. Nida Kian DJO Noor Nawaz | Under lransfer fo DHO, ﬁ:ﬁ;:::fizs! SO 35, ?7)
Khattak, WMO (BPS-17) Nowshera ’ Tonarsadda agaiml
18."['Dr. Shanze Khan D10 Yousal, | Calegory D" Hospial | DHQ HospialCha
WMO (BPS-17) Lachi (Kohat) the vacant post of MO (85-17) t
20. | Or. Faiga Farah Musim DIO | Relurned from '| DHQ Hospital ?hfﬁgdf;sa?giﬂs
Muslim Khan, MO (BS-17) Deputation . | the vacant post 0 2 sa
21. | Dr. Abdul Basit S/O Fida Wailing for posting DHQ Hospital Charsa 833 37)
Muhammad, MO (BS-17) the vacant post of MO { L
22. | Dr. YasirIshaq S/0 Muhammad | Waling for posting | DHQ Hospital Charsaddasagtygs
Ishag MO (BPS-17) ' the vacant post of MO (BS-17}
23. | Dr. Asif Naveed S/0 Ishag Wailing for posting DHQ Hospital Charsadda against
Ahmad, MO (BS-17) : the vacant post of MO {BS-17)
2. | Dr. Kanwal Fatima 0/O Tajamal | Under ransfer to OHO, | Women & Children/LMH Kohal
Hussain, WMO (BPS-17) Nowshera :
25. | Dr. Samaraat SIO Abdul Wahid | THQ Hospilal Khwaza [ Al the disposal of DHO Buner
Khan, MO (BS-17) Khela, District Swal ?gglr;s;)me vacant post of MO
26. | Dr. Zia Ur Rehman, MO (BS+17) | DHQ Hospital Oir Upper | At the disposal of DHO Buner
‘ against the vacant post ol MO
{BS-17) )
21. | Dr. Rehmat Ullah Jan /0 Malik | Wailing for posting As DMS (Admn) at DHQ Hospilal
Ghazi Mar Jan, SMO (BPS-18) Charsadda against the vacant
' - {postof SMO (BS-18) .
28. | Dr. Hayal, Medical Officer (BS- | THQ Hospilal Gadezi,|DHQ Hospital Alpuri, District
) District Buner Shangla —
28. | Dr. Siraj Ud Din, Medical Officer | THQ Hospital Gadezi, | OHQ  Hospital Alpuri, District
(B317) District Buner Shangla
30. | Or. Alia, Women Medical Officer | THQ - Hospilal Gadezi, | DHQ Hospilal Alpuri, District
(S-17) District Buner Shangla :

Endst, of even No. & Dato.

Copy to the:

1
2

Accountant General Khyber Pakhtunkhwa,

Director General, Health Services, Khyber Pakhtunkhwa, . '
MS DHQ Hospital Charsadda with the direction to relieve the doclors at senal No. 01-13
with immediate effect under intimation to this office.
District Health Officer Buner with the direction to relieve the doctors at serial No, 28-30
with immediate effect under intimation to this office
All DHOs concerned,
All DAQs concemed,
PS to Secretary Health, Khyber Pakhtunkhwa

PA to Special Secretary Health , Khyber Pakhtunkhwa.

PAto Deputy Secretary Health (Eslab), Khyber Pakhtunkhwa

Doclars cancerned.

. Master file.
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JAVED IQBALGULBELA

Advocdte

Supreme CeXrt of Pakistan
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SECRETARY HEALTH
KHYBER PAKHTUNKHWA

(!jaz Rahim)
Section Officer {E-1)
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18 | Dr. Nida Khan D/O Noor Nawaz Under Transfer to DHQ Hospital Charsadda
Khattak, WMO (BPS-17)  DHO, Nowshera against the vacant post of
MO (BS-17)
19 | Dr Shanze Khan D/O Yousaf, WMO Under Transfer to - DHQ Hospital Charsadda
(BPS-17) DHO, Nowshera against the vacant post of
MO (BS-17)
20 | Dr Faiga Farah Mushm D/O Mushm Returned from - DHQ Hospital Charsadda
Khan, MO (BPS-17) Depulation against the vacant post of
- MO (BS-17)
21 | DR. Abdul Basit S/0 Fida , Waiting for post DHQ Hospital Charsadda
Muhammad,MO (BPS-17) o against the vacant post of
MO (BS-17) .
22 | Dr. Yasir Ishaq S/O Muhammad Ishaq Waiting for post | DHQ Hospital Charsadda
MO (BPS-17) : . against the vacant post of
' ‘ MO (BS-17)
23 | Dr. Asif Naveed S/o Ishaqg Ahmad. MO . | Waiting for post DHQ Hospital Charsadda
(BPA-17) against the vacant post of
MO (BS-17)
24 | Dr. Kanwal Fatima D/O Tajamal Under transfer to - Women & Children/LMH
Hussain, WMO (BPS-17) ' DHO, NOwshera: . Kohat
25 | Dr. Samaraat S/O Abdul Wahid Khan, THQ Hospital All the disposal of DHO
MO (BS-17) Khawaza Khela, Buner against the vacant
: District Swat post of MO (BS-17)
26 | Dr. Zia Ur Rehman, Mo (BS-17) DHQ Hospital Dir All the disposal of DHO
Upper : Buner against the vacant
' : post of MO (BS-17)
27 | Dr. Rehmat Ullah Jan S/O Malik Ghazi | Waiting for post As DMS (Admn) at DHQ
Mar Jan, SMO (BPS-18) ' Hospital Charsadda against
the vacant post of SMO (BS-
: 18)
28 | Dr. Hayat, Medical Officer (BS-17) THQ Hospital DHQ Hospital Alpuri,
: Gadezi, District District Shangla
Buner ' '
29 | Dr Siraj Ud Din, Medical Officer (BS-17) | THQ Hospital DHQ Hospital Alpuri,
Gadezi, District District Shangla
Buner
30 | Dr, Alia, Women Medical Officer (8S-17) | THQ Hospital DHQ Hospital Alpuri,
) Gadezi, District District Shangla
Buner

SECRETARY HEALTH KHYBER PAKHTUNKHWA i
Endst. Of even No.& Date.
Copy to the:

1. Accountant General Khyber Pakhtunkhwa,

2. Director General, Health Services, Khyber Pakhtunkhwa. A

3. MS DHQ Hospital Charsadda with the direction to relieve the doctors at serial
No.01-13 with immediate effect under intimation to this office. »
District Health Officer Buner with the direction t orelieve the doctors at serial No.
28-30 with immediate effect under intimation to this ofﬁce

All DHOs concerned.

All DAOs concerned.

PS to Secretary Health, Khyber Pakhtunkhwa.

PA to Special Secretary Health, Khyber Pakhtunkhwa.

PA to Deputy Secretary Health (Estab), Khyber Pakhtunkhwa
10 Doctors concerned.
11. Master file.

-

© 0o ;

(ljaz Rahim)

| " Section Officer (E-II)
JAVED IQBAL BULBELA QAVEnafﬂ xLGuﬁié A
ocoNof D u%";hawat
Supreme GOu of Pakistan Advocate High Codri Fe

(ASG #5317) Mob: 0345-0405501
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BEFORE THE HON’BLE PESHAWAR HIGH COURT PESHRWAREES
INW.PNo. _____ /2021

Dr. Jibran Khan S/0 Qasim Jan

Dr. Asghar Nawaz S/0 Khoob Nawaz

Dr. Muhammad Waqas S/o Lal Zada

Dr. Sikander Zeb S/o Jehanzeb Khan

Dr. Muhammad Kashif Javed S/o0 Muhammad Javed .
Dr. Dr. Maria Baber D/o Saleem Khan Shnwari it
Dr. Sami ul Haq S/0 Said Rahman / T
Dr. Arshad Kareem S/o Haji Fazal Akbar.~~ )
Dr. Syed Muhammad S/o0 Akbar Khari™~

All residents of D.H.Q Hospital, Charsadda.

L

......... Petitioners
e

VERSUS

N

1. Government of Khyber Pakhtunkhwa through Chief Secretary at

Civil Secretariat Peshawar.

2. Secretary Health, Government of Khyber Pakhtunkhwa at Civil

Secretariat Peshawar. ~

. Director General Health Services Khyber Pakhtunkhwa
. Medical Superintendent, District Headquarters Hospital,’

Charsadda.
) e Respondents
' PETITION UNDER ARTICLE 199 OF .
CONSTITUTION OF ~ THE _ ISLAMIC
REPUBLIC OF PAKISTAN 1973.
_ Respectfully Sheweth,

~ 1. That the Petitioners are naturally born bona-fide citizens of

Islamic Republic of Pakistan & hails from respectable families.

2. That the Petitioners are Doctors by profession and are
performing their duties at District Headquarters Hospital
(D.H.Q) Charsadda.

3. That since induction into service, the Petitioners remained
dutiful and pragmatic .fellows, who never left any stone
unturned in performance of their duties and have won

felicitations and appreciations of their high-up’s at certain
junctures.

awar
WP2481-2021 DR.JIBRAN KHAN VS GOVT CF pdf Pesh
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4. That the irony of fate is that certain mishaps and unfortunate

events took place at D.H.Q Hospital Charsadda, which have not
only made vulnerable the lives of the inhabitants of District
Charsadda to extreme perilous and danger, consequences but
rather are put under the democal sword as every time and cvery
moment in the hospital, there is very likelihcod of inevitable
casualty at the hands of Quakers, rather are put to guillotine.

. That in fact ward Orderlies, Chowkidars, Class-IV employees

and even outsiders are allowed to take Blood samples, inject

injections, carry all paramedical acts, match blood samples,

cross blood samples, carry laboratory test within the premises

of D.H.Q through taboratories of D.H.Q over the patients of .
D.H.Q and even are allowed to perform the duties of doctors

and are thus allowed to play with the lives of the people,

causing havic to the innocent souls of District Charsadda.

. That the story did not end here, but rather the most

abominable and bete-noire picture of the event is not only all
these illegal , unethical , un-islamic and extremely dangerous
acts are taking place not only under the nose of the in charge
of the Hospital i.e Medical Superintendent D.H.Q Charsadda,
rather with the backing and support the Medical Superintendent

D.H.Q.

. That the MS D.H.Q has for himself not only acknowledged the

happening of all these unwanted events, but rather have put
forth justifications and lame excuses in order to justify the
unjustified deeds of his stubborn subordinates. This
justification has been put forth by the same MS i.e Respondent
no. 4 through a video message which he has put on air, wherein
the said MS has categorically stated that all the acts done are
ok, legal , valid because of the reasons that | have trained
them for carrying all these acts.

WP2491-2021 DR.JIBRAN KHAN VS GOVT CF.pdf
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8. That now a'nothelr an extremely dangerous scenario is erupted
from the very m'essage that how, where and upon whom the
M.S have trained these class-IY where after they been allowed

to operate in ther premises of D.H.Q charsadda.

|
|

" 9. That one another question arises that who is MS and who has
empowered him|/to cause havoc to the tives of masses and poor
citizens of Distn;ct Charsadda and above all how he can justify
all deeds (the viideo' recording will be presented at the time

of arguments).|

10. That by seeing and looking upon the foul play being played with
the lives of |the people of District Charsadda and its
unwarranted julstifications put forth by the M.S not only raised
the eyebrows of every sensible man in the hospital but the most
concerned doctors raised their voices against all these

. happenings as! they could not see the ‘happening of such
unfortunate events in front of their eyes, but as thé M.S was
adamant and alll these abominable acts have been carried under
his nose with his full support and backing so an order to seldom
the voices of doctors concerned the petitioners were
transferred injvengeance and as a retaliation in order to pave
way for keeping his hegemony over the hospital in an extremely
notorious manner.

11.That this is ti\ow the petitioners were paid for raising their
voices againét the brutalities atrocities: and violations of
fundamental rights of the people of District Charsada, i.e the
rights to live and get health facilities from government
institutions and thus the petitioners are transferred in bulk
from district charsadda to far flung. areas of Khyber
Paktunkhwa.| (Copies of the impugned Order dated 09-06-
2021 is annéxed as annexure “A”),

|

;
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12.That feeling aggrieved from the supra-mentioned episode, the

GROUNDS:
A

grievances, that comes into existence,, having no other

efficacious remedy available elsewhere and forum to be

addressed at, the Petitioners approaches this August Court

under its extra-ordinary constitutional jurisdiction and

subsequent thereupon, for recognition, enforcement, and

acknowledgement of their due and fundamental rights, inter-

alia, upon the following grounds;

That there exists no other expedient- cum- expeditious and
adequate remedy available elsewhere, hence the instant
Constitutional Petition under the extra-ordinary jurisdiction
of this August Court.

. That the Petitioners are naturally born bona-fide citizens of

the Istamic Republic of Pakistan and are fully and equally,
on equality basis, entitled to all the basic and fundamental
rights as enshrined in the fundamental law of the tand,
interpreted, guaranteed and enforced by the laws and law
Courts of the land.

.That it is a cherished principle of law, that where a law

requires a thing to be done in a particular manner, then the
same is be done in that manner and not otherwise.

. That the petitioners are not approaching this August court

for enforcement of their terms and conditions of service as
essentially the transfer and posting is a matter pertaining to
the terms and conditions of service, but the scenario is
thoroughly volta-facie as here the question of simple
transfer and posting is not involved, rather the lives, liberty,
health and very existence of the people of charsadda are
involved, which are in doldrums and are made extremely
susceptible to inevitable havic-some destruction, at the

A%%é

STED
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hands of Respondent No. 4, whose nincompopness has

" resulted such inevitable mishaps.

. That no matter, the herein impugned order is against the

transfer and posting policy 2009, is against the policy of
rationale (Domicile based policy), against the normal tenure
and many other reasons are also available to the Petitioners,
but being all those matters pertaining to the normal transfer
and posting orders which all of them have to be addressed
to the Services Tribunal, but here the scenario is totaily
different and if action on expeditious manner is not taken,
not only great injustice shall prevail, but rather the adamant
Respondent No. 4 would turn to be a merciless assassin who
plays with innocent citizens such playfully without any fear
of Allah and any fear of administrative or judicial action
against him.

. That from all prospective, the impugned order is the result

of high headedness and adamancy of the Respondent No. 4,
which requires the benign look and consideration of this
August Court to stop and halt the further happenings of the
already continued mishaps.

.That any other ground not raised here may graciousty be

allowed to be raised at the time of arguments.

it is, therefore, most humbly prayed that on~
acceptance of the instant petition, the Respondent No..1

Y

to 3 may graciously be directed to take serious and strict

action, on urgent basis, against Respondent No. 4 and sesng

take disciplinary action against Respondent no. 4 for the
causing the havoc to the lives of the People of Charsadda
and letting and thereafter justifying the actions of
orderlies, chowkidars, Class-IV and private persons and
be criminally proceeded for the crimes committed by
Respondent No. 4 and be taken to books.

It is further prayed that a writ of Quo-Warranto

“may also be issued to Respondent No. 4 that under what

WP2491-2021 DR.JIBRAN KHAN VS GOVT CF.pdf
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authority of law, the Respondent No. 4 has empowered
and authorized his subordinate staff of ward orderlies,
Class-1V, and chowkidars and private persons to carry all
paramedical and laboratory technicians as well as
Doctors Jobs in the DHQ Charsadda and under what
authority of law, he can justify all these deeds?

it is further prayed that impugned Office Order No.
SOH(E-11)/1-1/2021 Dated 09-06-2021 issued on behest of
Respondent No. 4 by Respondent No. 2 be declared as
void, illegal and be set-aside, as being issued upon the -
basis of vengeance and retaliation and the Petitioners be
let to serve in DHQ Charsadda.

Any other relief not specifically asked for may also
graciously be extended in favor of the Petitioners in
circumstances of the case.

INTERIM RELIEF:
‘ By way of interim relief, the impugned Office Order
No. SOH(E-l)/1-1/2021 Dated 09-06-2021 may kindly
be suspended till the final disposal of the instant case.

Dated: 18/06/2021

Petitioners 4

Through WL

| Javed Igbal ela
. Advocate,Supreme Court
: : of}&is{an A

| MS&,”"“. _Saghir Igbal Gulbel?ﬁ%’
AR &
~ o2 Ahsan Sardar

05 JUM Advocates, High Court

Peshawar.

NOTE: -

" As per information of my client, no such like writ petition for the
same Petitioners, upon the same subject matter have earlier been
filed, prior to the instant one. -

» P W?'/

Advocate.

Books: Referred

1. Constitution of the Islamic Republic of Paklstan 1973.
2. Case Laws

3. Any other books as per need.
il 7
, Advocate. 4z
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IN THE HONORABLE PESHAWAR HIGH COURT
PESHAWAR

InWPNo-______ /2021

Jibre_m Khan & others
Versus

. Government of Khyber Pakhtunkhwa & others

AFFIDAVIT

I, Jibran Khan S/o Qasim Khan R/o Kareem Pura,
House No. 2525, Street No 2, Muhallah Baildararan,
Peshawar, do hereby solemnly affirm and declare that
‘the contents of the Instant writ petition are true and
:correct to the best of my knowledge and helief-and

nothing has been concealed from this hon
/f

PONENT
ONTC#17301-7189578-7 \—
Cell No: 0345-9129259

IDENTIFIED BY:

Javed Iqbal/Gulbela
Advoca,té Supreme Court of,
Pe/shawal

11, 3
ar H‘ig!l‘t\z“ouﬂ }"‘hm

.7
ised | Under £ °'«%¢?¢ "“‘
0

05 JUL 1
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BEFORE THE HONORABLE PESHAWAR HIGH COURT PESHAWAR

in W.P No- /2021
| Dr. Jibran Khan & Others
VERSUS
Government of Khyber Pakhtunkhwa & Others
ADDRESSES OF PARTIES
ADDRESS OF PETITIONERS

Dr. Jibran Khan S/0 Qasim Jan

Dr. Asghar Nawaz S/0 Khoob Nawaz

Dr. Muhammad Waqas S/o Lal Zada

Dr. Sikander Zeb S/0 Jehanzeb Khan

Dr. Muhammad Kashif Javed S/o0 Muhammad Javed
Dr. Dr. Maria Baber D/o Saleem Khan Shnwari

Dr. Sami ul Hag S/0 Said Rahman

Dr. Arshad Kareem S/o Haji Fazal Akbar

Dr. Syed Muhammad S/0 Akbar Khan

All residents of D.H.Q Hospital, Charsadda.

ADDRESSES OF RESPONDENTS

RN LA W=

- 1. Government of Khyber Pakhtunkhwa through Chief Secretary at .
~ Civil Secretariat Peshawar.
2. Secretary Health, Government of Khyber Pakhtunkhwa at Civil
Secretariat Peshawar.
3. Director General Health Services Khyber Pakhtunkhwa ‘
4. Medical Superintendent, District Headquarters Hospital,
~ Charsadda.

Dated: 18/06/2021
Petitioners
Through .
Javed | ulbela
ate, Supreme Court

Ad
C/ / /4 Pakistan.

EXA
m’lavrv’urﬂigh cgg R L)
% nf';?-.?p[{;'p" or _rtlc!-.: 8.7 of

Shactat o
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~ PESHAWAR HIGH COURT, PESH.
O,

,b

ORDER SHEET &l

Date of Order/ Order or other Proceedings with Signature of Jud
Proceedings
02/07/2021 WP No. 2491-P/2021 with IR

Present:  Mr. Javed Igbal Gulbela, Advocate, for the
petitioners.

M/s Atif Ali Khan & Syed Asif Jalal AAGs along
with Syed Imtiaz Hussain Shah Secretary Health
& Dr. Jehanzeb MS DHQ Charsadda.

SYED ARSHAD ALIL J.- Through the instant constitutional

petition, petitioners have invoked the jurisdiction of this Court

praying that:-

“It is, therefore, most humbly prayed that on
acceptance of the instant petition, the Respondent No. 1
to 3 may graciously be directed to take serious and
strict action, on urgent basis, against Respondent No. 4
and take disciplinary action against Respondent No. 4
Jor the causing the havoc to the lives of People of
Charsadda and letting and thereafier justifying the
actions of orderlies, chowkidars, Class-IV and private
persons and be criminally proceeded for the crimes
committed by Respondent No.4 and be taken to books.

1t is further prayed that a writ of Quo-Warranto
may also be issued to Respondent No.4 that under what
authority of law, the Respondent No.4 has empowered -
and authorized his subordinate staff of ward orderlies,
Class-1V, and chowkidars and private persons to carry
all paramedical and laboratory technicians as well as -
Doctors Jobs in the DHQ Charsadda and under what
authority of law, he can justify all these deeds?

1t is further prayed that impugned Office Order
No. SOH(E-1I)/1-1/2021 Dated 09-06-2021 issued on
behest of Respondent No.4 by Respondent No.2 be
declared as void, illegal and be set-aside, as being
issued upon the basis of vengeance and retaliation and
the Petitioners be let to serve in DHQ Charsadda.

Any other relief not specifically asked for may
also graciously be extended in favour of the Petitioners
in circumstances of the case”. '

2. It is mentioned in the petition that respondent No. 4

ATTESTED
EXAMINER
Peshawar gh Court
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a

~ ' has literally assigned all the affairs of providing health care of the
needy patients to the class-IV employees of the hospital and
when an objection was raised in this regard, respondent No.4 in a
very categoric terms has admitted this fact and has further stated
that in this regard the class-IV employees are duly trained. in this
view of the matter, on 01.07.2021, respondent No.4 as well as the
worthy Secretary Health was asked to appear in person in order
to apprise this Court of the situation.

3. That’s why today, the learned Additional Advocate
Generals along with worthy Secretary Health appeared before the
Court and produbed a letter dated 02.07.2021 whereby one Dr.
Sher Khan Director HRM has been appointed as inquiry officer
to probe into the matter. The worthy Secretary Health, present in
Court, has undertaken that he will personally look into the matter
and will take appropriate steps/actions if any one is involved
playing with the precious live of the patients.

4. In view of the commitment of worthy Secretary
Health, we dispose of this petition and thus direct that the said
inquiry be conducted at the earliest and thereafter appropriate
actions/remedial steps be taken not only to ensure provision of
adequate health facilities in the hospital to the patients but any
person, if found involved in illegal practice, pursuant to the said

inquiry would be dealt with in accordance with law.
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he JAVED IQBAL CULRELA . Co
' : Adbocate ' ' _—
" X Supreme Court of Pakisiun
nt : (ASC # 5317)
) . (Regulation Wing)
2POSTING / TRANSFER POLICY OF THE PROVINCIAL
GOVERNMENT
2 o i) All the posting/transfers shall be strictly in public interest and shall not be
r \ . I abused/misuked to victimize the Government servants -
/ ii) All Government servants are prohibited to exert political, Administrative or any other
’ pressures upon the posting/transfer authorities for seektng posing/transfers of their
[ _ choice and against the public interest.

iif) All contract Government employees appointed against specific posts, can not be
posted against any other post. ’

)] The normat tenure of posting shall be three years subject to the condition that for
the officers/officials posted in unattractive areas the tenure shall be two years and
for the hard areas the tenure shail be one year. The unattractive and hard areas will
be notified b‘y the Government.

1. Instructions lssued wde circular letter No, SOR-VI { E&AD)l 10/08 (X), dated 07-10-2008
2. Posting ~ Transfer Policy — updated till 10 lan, 2009




Khyber Pakhtunkhwa Services Laws .. . ! Lp
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While making postings/transfer from settled areas to FATA and vice-versa, specific

approval of Governor, KHYBER PAKHTUNKHWA needs to be obtained

*while making postings/transfers of officers/officials up to BS-17, from settled areas
to FATA and vice-versa approval of the Chief Secretary KHYBER PAKHTUNKHWA

" needs to be obtained. Wheréas, in case of posting/transfer of officers in BS-18 and

above, from settied areas to FATA and vice versa, specific approval of the Governor
KHYBER PAKHTUNKHWA shall be obtained. '

All Officers/officials selected against Zone-I/FATA quota in the Provincial Services
should compulsorily serve in FATA for atleast eighteen months in each grade. This
should start from senior most s-ales/grades downwards in each scale/grade of each
cadre. ’

Officers may be posted on executive/administrative posts in the Districts of their
domicile except District Coordination Officers (D.C.0s) and DPOs/Superintendent of
Police (SP). Similarly Deputy Superintendent of Police (DSP) shall not be posted at a
place where the Pqlice Station (Thaana) of his area/residence is situated.

No posting/transfers of the officer's/officials on detailment basis shall be made.

- }
Regarding the posting of husband/wife, both in Provincial services, efforts where
possible would be made to post such persons at one station subject to the public
Interest, ' ‘

All the posting/transferring ;authorities may facilitate the posting/transfer of the
unmarried female government Servants at the station of the residence of their
parents.

Officers/officials except DCOs and DPOs/SPs who are due to retire within one year
may be posted on their option on posts in the Districts of their domicile and be
allowed to serve there till the retirement

3DCOs and DPOs who are due to retire in the near future may also be posted in the

District of their domicile subject to the condition that such posting would be against

non-administrative posts of equivalent scales;

In terms of Rule-17(1) and (2) read with Schedule-III of the "KHYBER
PAKHTUNKHWA Government Rules of Business 1985, transfer of officers shown in
column 1 of the following table shall be made by the authorities shown against each
officer in column2 tl-uereof:i '

i
t

J

Supreme

AVED IQBAL GULBELA

Para-1(v) regarding months of March and July for posting/transfer and authorities for relaxation of
ban deleted vide letter No: SOR-VI {E&AD) 1-4/2008/Vol-VI, dated 3-6-2008. ‘Consequently
authorities competent under the KHYBER PAKHTUNKHWA Government Rules of Business, 1985,
District Government Rules of Business 2001, Posting/Transfer Policy and other rules for the time

. being in force, allowed to make posting/transfer subject to observance of the palicy and rules.

Added vide Urdu circular letter No. JOR-VI(E&AD)1-4/2003, dated 21-09-2004
Added vide Urdu circuiar letter No: fSOR-VI (E&AD)/1-4/2005, dated 9-9-2005.

dvocate '
ACourt of Pakistan

(ASG #5317) R
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Outside the Secretariat

| Chief Secretary in consultation with

~—

JAVED

supre

a) Within the same Department

b) To and from an Attached Department,

1QBAL CWitRA kA Secretariat from one
AdvoqDepartment to another

Lt Pakistan

Secretary 'of the
concerned,

concerned.

Secretary (Establishment)

1. Officers of the all Pakistan Unified
Group i.e. DMG, PSP including Provincial Establishment  Department  and
Police Officers in BPS-18 and above. Department concerned with
~ ~_{ the approval of the Chief Minister.
2, Otter officers in BPS-17and above to be _
posted against scheduled posts; or posts i ‘
normally held by the APUG, PCS(EG) and -do-
PCS(SG).
3 Heads of Attached Departments and other
Officers in B-19 & above in all the
Departments. -do-
In the Secretariat
1. Secretaries Chief Secretary with the approval of.
. . the Chief Minister.
2. Other Officers of and above the rank
of Section Officers: .
a) Within the Same Department Secretary of the Department
) . concerned.
b) Within the Secretariat from one Chief secretary/Secretary
D?partmen_t‘ to another. Establishment.
'3, Officials up to the rank of Superintendent:

Depari:ment

Secretary of the Dept in consultation
with Head of Attached Department

ho COUL

(ASC #5317) . . ,
While considering posting/transfer proposals all the concerned authoritiés shall keep -

Xiii)

in mind the following:

a) -’ To ensure the posting of proper persons on proper posts, the Performance
Evaiuation Report/annual confidential reports, past and present record of
service, performance on post held presently and in the past and general

reputation with focus on the integrity of t
A

considered.

he concerned officers/officials be

Fewny
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b) . Tenure on present post shali also be taken into consideration and the
posting/transfers shall be in'the best public interest:

Xiv)  Government servants including District Govt. employees feeling aggrieved due to .
- =  the orders of posting/transfer authorities may seek remedy from the next higher - i
~ authority / the appointing authority as the case may be throughjan appeal to be
submitted within seven days of the receipt of such orders. Suc appeal shall be
disposed of within fifteen days. The option of appeal against posting/ transfer orders

+ could be exercised only in the following cases.

i) Pre-mature posing/transfer or posting t'ransfer'in violation of the
pravisions of this policy. '

i) Serious and grave personal (humanitarian) grounds.
2, ) To streamline the postings/transfers in the District Government and to
remove any irritant/confusions in this regard the provision of Rule 25 of the Khyber
Pakhtunkhwa District Government Rules of Business 2001 read with schedule — IV thereof is
referred. As per schedule-IV the posting/transferring authorities for the! officers/officials
shpwn against each are as under:- . -

S. No. | Officers Authority
1. Posting of District Coordination Officer and | Provincial Government.
Executive District Officer in a District.
2. Posting of District Police Officer. Provincial Government
3. Other Officers in BPS-17 and above posted in the | Provincial Government
District. . )
4. Official in BPS-16 and below Executive District Officer in
. consultation  with  District
: Coordination Officer. ‘

3. As per Rule 25(2) of the Rules mentioned above the District Coogrdination
Department shall consult the Government if it is proposed to: i

a} Transfer the holder.of a tenure post before the completion of his
tenure or extend the period of his tenure. ‘
b) Require an officer to hold charge of more than one post for.a period

o . exceeding two months. - '
) : - 1 . .

4. 1 am further directed to request that the above noted policy may be strictly
observed /implemented. : . :

....I-.l.......lI.I.!l.-'II.II..Il_I.....'l.--.I...II.II.IIII'...III'I

All concerned are requested to ensure that tenures of the. concerned
officers/officials are invariably mentioned in summaries submitted to the Competent
Authorities for Posting/Transfer.

{Authority: Latter No: SOR-VI/ERAN/1 4man= -

e
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1t has been decided by the Provincial Government that posting/transfer orders of
all the officers up to BS-19 except Heads of Attached Departments irrespective of grades will
be notified by the concerned Administrative Departments with prior approval of the
Competent Authority obtained on the Summary. The Notifications/orders-should be issued as
per specimen given below for guidance. : )

All posting/transfer orders of - BS-20 and aboivé and Heads of ' Attached
Departments (HAD) shall bz issued hy the Establishment Department and the Administrative

- Departments shall send approved Summaries to E&A Department for issuance of

Notifications. | :

SPECIMEN NOTIFICATION,

GOVERNMENT OF KHYBER PAKHTUNKHWA
NAME OF ADMINISTRATIVE
' ) DEPARTMENT '
Dated Peshawar,

i

NOTIFICATION
NO,

The Competent Authority is pleased to order the transfer of Mr. :
Department and to post him as i . in the

" interest of public service, with immediate effect.

" CHIEF SECREARY

GOVERMENT OF ~ KHYBER

PAKHTUNKHWA

E R nd da v
Copy forwarded

1.
2
3.
4. !
5 (NAME)

SECTION OFFICER
Administrative Department

JAVED 1QBAL GULBELA:
Advocatcgp estan

preme Couri of Pak:s
S (ASG # 5317) , |
l | o
{Authority: Letter No. SO (E-I) E&AD/9-12/2006 dated 22-12-2006},

‘The competent authority has been pleased to direct inat Para 1(v) of the

V Posting/Transfer Policy contained in this Ccpartment ietter No:SOR-T (E&AD) 1-1/85 Vol-II,

dated 15-2-2003 shall stand deleted, with immediate effect, consequently allowing the
authorities, competent under the KHYBER PAKHTUNKHWA Government Rules of Business,
1985 and the District Government Rules of Business, 2001 or any other rules for the time
being in force, to make posting/transfers of Government servants, any time during the year,
in genuinely deserving and necessary cases, in public interest, subject to strict observance
of all other provisions of posting/transfer policy contained and notified vide circular letter
under reference. Hence there will be no ban on posting/transfer of Government Servants in
any part of the yFar while carrying eut postings/transfers of Government Servants.

<l
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The authorities concerned will ensure that no injustice whatsoever is caused to any
civil servant, public work is not suffered and service delivery is improved.,

R

1 am therefore directed to request that the provisions of posting/transfer policy, as
amended to the extent above, may kindly be followed in letter and sprit m{ future so as to
- keep good governance standard in this regard. .
{Authority: Letter No SOR-VI (E&AD) 1-4/2008/Vol-VI, dated 3-6-2008). ,

'
.l.!.llllll.llllalluul..A.l.n'-l-l-nllnulll.ln.ulb..ll.--n.l.l.llllll

According to the policy of the provincial Government, maximum tenure on a post is
three years. Contrary to the Pollcy, Store Keepers, Cashiers, Accountants and other
ministerlal stalf remainyg posted in their particular fickl for long lime, which may result in
misuse of this position, due to which not anly public exchequer may sustain loss but general
public also suffers. The Provincial Government has taken serious notice of this situation &
decided that all Administrative Secretaries and DCOs may submit a certificate within one
month to the effect that above mentioned officials, having.completed three years on their
posts, have been adjusted on posts other than those they held previously.
fAuthority: Urdu circular No: SOR-VI (ESAD)/05 dated 28" Oct, 2005.}

The Chief Minister KHYBER PAKHTUNKHWA has directed that:-
i) Submission of summary would not be required in case of mutual transfer.

- i} Posting/transf’er shall be made according to the policy; |
Sl iii) Government Servants sha!i avoid direct submission of applzcattons to the-

o Chief Minister;

iv) In genuinely deserving case, they should approach the Administrative
Secretaries who could process the case according to policy;

v) In case.of direct submission oi application to the Chief Minister Secretariat
for Posting/ Trarisfer, the concerned govt servants shall be proceeded
against under tig prevalent rules and regulations. . ,

{Authority:  Uigu circular No; SOR-W/E&AD,’I-‘I/ZOOJ", dated 86-2004. Urdu

Letter No: SOR-Vi,C&AD/Misc: /2005, dated 3-1-2005.}

" 1t has beer decided with the approval of the competent authority that:-
i}~ Mutual transfer would be aliowed if both the concerned employees agi ‘.e,
except the Government Servants holding Administrative posts;
if) KHYBER PAKHTUNKHWA Government Rules of Business' 1985 shall be
observed while issuing posting/transfer orders.

{Authority: - Urdu circular letter No: SOR (E&AD)/1-4/2005, dated 9-9-2005}

-.'...illI.I.-....I.I..II;II.IIII-'_Ill'...Illl..'...I..I.I....l..'.'..
#: vt
’

The competent authority has decided that in order to maintain discipline, enhasce
" performance of the departments and ensure optimum service delivery to the m=cses, the L
approved /prevalent policy of the posting/transfer shall be strictly followed. Government ’
Servants violating the policy and the KHYBER PAKHTUNKHWA Govt Servants {Conduct)
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- Fawtharity: - Urdu circular No: SOR-VI (i E&AD)/1-4/06, dated, 29-6-2007}.

. |
Service (Special POWEIS) wiuu. .- -
Govt Rules of Business 1985, the Administrative Secretaries Sian v = — o . __ :
policy and defaulting offices/officials be taken to task & entries to this effect shall be made
in their PERs/ACRs. In case subordinate officers are working on sites of proceeding for the
purpose of inspection, they shall submit inspection Report to their Administrative
Secretaries. Administrative Secretaries shall ensure submission of such reports. '

t

~Femmwenosas

JAVED IQBAL GULBELA .
Advocate L
Supreme Couri of Pakistan , o
(ASGC # 5317)
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BEFORE THE' HONORABLE KHYBER PAKFITUNKHWA SERV ICE TRIBUNAL PESHAWAR

 SERVICE APPEAL NO. 6727/2021
Dr libran................ O Abpellant

Versus

Gowt. of Khyber Pakhtunkhwa through Chief Secretary aﬁd others............Respondents -

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

PRELIMINARY OBJECTIONS:-

Respectfully Sheweth ;

1.

I

(95

That the Appellant has got neither cause of action nor locus standi to file the instant

Appeal.

. That the instant Appéal is against the prevailing Law and Rules.
- That the Appeal s not maintainable in its present form.

. That the Appellant has filed the mstant Appeal with mala-fide intention

hence liable to be dismissed.

- That the Appeal is badly time barred.
. That the ‘Honourable Tribunal has no Jurisdiction to adjudicate upon the

matter.

. That the instant appeal‘i‘é bad for m'is—joi'nder_of unnecessary and non-joinder

of necessary parties.

. The impugned transfer Notification has been issued in accordance with

Section 10 of the Khyber Pakhtunkhwa Civil Servant Act 1973.

FACTS

Pertains to record.’
Pertains to record.
Pertains to record however his performance was not above the mark.

Needs proof howevér the appellant along with other doctor’s performance
was not up to the mark and due to their unsatisfactory performance
condition of the hospital was getting Worse.day by day. The performance
of the appeliants can best be judged from the report of DGHS And the
referral report whereby they referréd 2,224 cases out dlstric.t and referred

2238 patients to other districts which‘remained till May, 2021 however



after the impugned Notification the réfereed ‘ca'ses came down to 31. The
Z_' aCompetent Authority prior to the lmpugned notification in order to
"“improve the worse condmon of the Hospital -transferred the then MS
Dr.Akhtar Ali and posted Dt.Janzeb as MS DHQ Hospital Charsadda vide

Notification dated 23.05.2021 {copy of the re-ports is Annex-A}.

5. As'the appeilants badly failed to perform their legal duties and the poor
patients were left on the mercy of class IV however the competent
authority initiated departmental proceedings against those who were

involved in such illegal activities .(Copy of the inquiry report is annexure

B).

6. Subject to proof however anyone who would be involved in any lllegahty

would be proceeded departmentally and deait with. iron hands.

" 7. As per para 6 however it is not the duty of the appellant rather the
Competent Authority would look into the matter The appel!ant should
have perform his duty which he badly failed to perform rather he mdu!ged

himself into extra activities which affected the public at large badly.

Already re.plyied in para 6&7 above.

-]

9. Already replied in para 6&7 above.

10. Incorrect. The appellant has not mentioned or annexed any complaint
against the MS or DHO conlcerned to the replying respondents which may
substantiate his claim in fact the app'elnlant has been transferred vide
notification. dated 09.06.2021 which w:;xs issued by the Competent
Authority in accordance W|th Section-10 of the Khyber Pakhtunkhwa Civil
Servant Act 1973. however the appellant trying to pressurise the
responding department through various forums illegally including young

Doctor Association as well as professional doctor Associations.

I 1. Incorrect detail reply has been given in paras above in case of any-illegality
or irregularity the competent aut})ority would' deal such an official in
accordance with law and rules however the appellant in order to misguide
the honourable tribunal levelled some baseless allegations. The appellant

being a civil servant may be transferred anywhere in accordance with law.

12. Pertains to record however the instant appeal has been filed pre maturely
in utter violation of Section-4 of Civil Sérvant Act 1974 and the dictum laid
down byv apex Court as well as Service tribunal in various judgement hence

the same is not maintainable.

13. Correct to the extent of writ petition" which was dismissed by the
honourable court however the inquiry has already been conducted .it is

. ,
worth to mention that the incident has nothing to do with the transfer



order of the appellant as transfer is a routine matters and comes within

) his term and condition of his service. Gl

—

14. incorrect the appellant hgs been transferred in accordance with Section-10
- of the Khyber Pakhtunkhwa Civil Servant Act 1973as transfer and 'po‘sting
comes within terms and conditions of service therefore no vested right of
the appellant has been violated by the respondents it is worth to mention
that the instant appeal has been filed before this Honourable- Tribunal

p'rematurely in utter violation of Section-4 of Service Tribunal Act 1974.

GROUNDS:

A. Incorrect. The impugned notification dated 01.06.2021 is in accordance
with law rules and pi"incipal of natural justice.

B. Incorrect the impugned notification has been'is§ued in accordance with
law and transfer and posting policy of the Prpvincial Government policy
and in accordance with éection—lo. As per $ection-10 of the Khyber
pakhtunkhwa Civil Servant Act 1973 a Civil Servant may be posted any
where even outside of his cadre where the Competent Authority want
to utilize his services’.

C. Incorrect the appellant being .a member of Provincial cadre post is
liable to be posted;anywhere by the Competent Authority under law
and she is bound to serve where she is posted.

D. The para is based on mala fide, mrsleadmg concocted hence denied.
The appellant has been transferred vnde a general transfer postlng
order in accordance with -law. No clause of policy has been
mentioned by the appellant which has been violated by respondents

. in fact respondents acted as per law, rules and policy.

E. As per paras above. -'

F. Incorrect the appellant has not been penalized she has been
transferred which is terms and conditicms her service and is not
penalty. ‘

G. Incorrect the competent authority, has been empowered by Section 10
of the Khyber Pukhtunkhwa Civil Servant Act 1973 to transfer a civil
servanr at anytime to any other post even outside his cadre or
province provided his terms & conditions of service is not affected
As per dictum, laid down by the apex court, in 2020 PLCCS 1207
Supreme Court, _

.PLACE of service .Prerogatives of employer...Government servant was

required to serve any where his employer wanted him to serve; it was not a



L 20hntiatl Ak e

choice or prerogative of the employee to claim a right to serve at a place that

he chose to serve. - ’ -

g Similariy:in another judgment reported as 2004 PiC (Cs) 705

5.C. It has been laid down that civil servant could not clasm posting al a
part:cufar station or at the place of his choice. Competent authorlty, under S 9 of
the Punjab civil servant Act 1974 was empowared to transfer any civil servant
from one place to other at anytlme in eX|genC|es of service or on administrative

ground.

H. Legal however the respondents also seek permission of this honorable tribunal

to adduce other grounds during final hearing.

4

it is therefore requested that the appeal of the

appellant may kindly be dlsm:ssed with cost.

Director Gene él Health Services Secret
Khyber Rakhtunkhwa : A
Respohdent No 3 - : Respondent No-1&2
NN

VERIFICATION

I ,Mr. Ziaullah Deputy Secretary (Lit} Health Department hereby verify that the contents of the

Petition are correct to the best of my knowledge and belief and nothing has been concealed from this
Honourable Tribunal. ' ’ '

De

(zia Ullah)

Deputy Secretary (Lit) Health Department

ol e




i d on social medla
wherein, an outs:der and a'ward orderly were takmq blood samples from

patients in District Head Quarter Hospital Charsadda.

Background: The undersigned was nominated as inquiry officer through an office order
No 9651-54/HRM Dated 02/07/2021 by the .Director General Health Services, Khyher
Pakhtunkhwa {annexed-1) to probe into thé'matler regarding a video which went viral on

social media wherein, an out5|der and a ward orderly were taking blood samp!eo from
patients in DHQ Hospltal Charsadda '

Procedure: As per dlrectron of DGHS letter No 9680-83/E-1 Dated 02.07 204
{annexed-ll) | Dr. Sher Khan Director (HRM) DGHS, office visited DHQ Hospilnl
Charsadda on 03 July 2021, Discussions Were held. with the concerned Medirnl
Superintendent, District Pathologist DHQ Hospital Charsadda, Khalid Usman 1/C Blood
Bank,Technician DHQ Hospital Charsadda and ‘Mr. Jan Ali Ward Attendant DHQ Hos spital

Charsadda and the:r statements were recorded and rewew of the relevant records were
conducted.

Facts: On the basis of the discussions, written statements and review of the records, Ihe
noteworthy findings are given as under:-

1. The Chief Executive Officer, Blood Transfusmn Authority |ssued Ietter to MS DHO
Hospital Charsadda and lncharge Blood Bank, .DHQ Hospital Charsadda regarding
issues at Blood Bank highlighted on somal media (annexed_-lll)

2. MS DHQ Hospital Charsadda called explanation from Mr Khalid Usm&n 1
(Laboratory Technician) DHQ Hospital Charsadda upon that your son has bee
found in Laboratory illegally, snnultaneously, Mr Jan Ali ward attendant/Wrd
Orderly has been shown collecting blood samples for viral screenrng of the paticnls
{annexed-IV). - ' :

3. Letter of MS DHQ Hdspital Charsadda Mediéal to Chief Executive Officer, Bloel
Transfusion Authonty that thie following steps were taken: (annexed-V).

a. Explanation was catled upon from the concerned technician
b.  Strict warning was issued to him

c. To .ect|fy the said problem, Blood bank was shlfted to ground floor adjacent to
main lab for proper supervision.

4. Medical Superlntend.em DHQ HospitaI'Officg-Orde('for shifting of blood bank and
physiotherapy mutually in the best interest of public (annexed-V!).

5. Statement ‘of Mr Khalid Usman CT- (Laboratory Technician) Biood Bank, DHO
Hospital Charsadda is attached-as annexed -VIL

6. Statement of Mr. Jan Ali ward attendant |s'attached as annexed-Viil.
Warning issued by Medical Superintendent DHQ Hospital Charsadda (annexed-iX).




1o

-8 F'facts report. about the incigegt‘ _supm@ited By District Pathologist DI+ llms-‘.pi!:rl
Charsadda with the?olléwing s)tépé'taken‘aﬂer the incident. (qnngved - X
a. That Nﬁ"ﬁqvw?za‘ Khalid son of Khalid Usman CT Lab Technician and pr dan Al
A ward attendant were shown '~i’n' the video pezrforming.b!ood bank tests. Ny one
has takeh'permission from me as wel| as from Medical Supetintendent abon
their work in the blood bank

Warning was issued t‘g,-f\‘/ifr Khalid Usfﬁan CT Lab Technigian (Blood Bank).
Biood Bank has sf}iﬂ’éd to the ground floor adjacent to'the blood bank

Mr Jan Ai‘i-'Weg@:‘ittendahf has-removed from Blood Bank

The hOSp“:c}}:ﬁ;é eight technicians at present

™o oa o

g. InMay, we have performed 1236§ tests in the main !aboratory.'
h.In June, we héye‘performed 18‘,2‘3;7' tests in the main laboratary.

In light of the above fa‘cts and personal statements, the inquiry officers is of the view 1/1a1:

1. Staff directly attached to Blood Bank j.e. Dr Waheed Alam District Pathoiogist. mr

A ———,
— T

DriShérkKRan
Director'(HR),‘
- DGHS, kp, Peshawar
SR
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BEFORE THE' HONORABLE KHYBER PAKFITUNKHWA SERVICETRIBUNAL PESHAWAR - ,

SERVICE APPEAL NO. 6727/2021 - | ‘ \(
D JIDran . e e e Appellant: e
'Jf;i
Versus :
Govt. of Khyber Pakhtunkhwa through Chief Secretary and others............ Respondents

N\,

PARAW1SE COMMENTS ON BEHALF OF RESPONDENTS

;

PRELIMINARY OBJECTIONS:- -

’

Respectfully Sheweth;

i

1. That the Apb;!’lant has got neither cause of action nor locus standi to file the instant

Appeal.
2. That the instant Appéal is against the prevailing Law and Rules.
3. That the Appeai is not maintainable in its present form.

4. That the.AppeIlant has filed the instant Appeal with mala-fide intention

hence liable to be dismissed.

5. That the Appeal is badly time barred.

6. That the Honourable Tribunal has no Jurisdiction to adjudicate upon the

matter.

7. That the instant appeal is bad for mis-joinder of unnecessary and non-joinder

of necessary parties.

8. The impugned transfer Notification has been issued in accordance with

«Section 10 of the Khyber Pakhtunkhwa Civil Servant Act 1973.
FACTS
1. Pertains to record.
2. Pertains to record.
3.. Pertains to record however his performance was no;t-abo.ve the mark.

‘ 4. Needs proof however.the appellant along with other doctor’s performance
was not up to the mark and due to.their unsatisfactory performance
conditioﬁ of the hospital was getting worse day by day. The performance
of the appellants éan Best be judged from the report of DGHS And the
referral réport whereby they referréd 2,224 cases out district and referred

2238 patients to other. districts which remained till May, 2021 however




after the impugned Notification the refereed cases came down to 31. The
Competent Authority prior to the impugned notification in order to
improve the worse condition of the Hospital transferred the then MS

Dr.Akhtar Ali and posted Dr.Janzeb as MS DHQ Hospital Charsadda vide

Notification dated 23.05.2021 (copy of the reports is Annex- A).

10.

11

12.

13.

.

As the appellants badly failed to perform their legal duties and the poor
patients were left on the mercy of class IV however the cbmpétent
authority initiated departmental proceedings against those who were
invélved in such illegal activities .{Copy of the inquiry report ‘is aﬁnexure

B).

Subject to proof however anyone who would be involved in any illegality

would be proceeded départmentally and dealt with iron hands.

As per para 6 however it is not the duty of the appellant rather the
Competent Authority would look into the matter. The appellant should
have perform his duty which he badly failed to perform rather he indulged

himself into extra attivi_ties which affected the public at large badly.
Already replied in para 6&7 above.
Already feplied in para 6&7 above.

Incorrect. The appellant has not mentioned or annexed any complaint

against the MS or DHO concerned to the replying respondents which may

~ substantiate his claim in fact the appellant - has been transferred vide

notification dated 09.06.2021 which was issued by the Competent
Authority in accordance with Section-10 of the Khyber Pakhtunkhwa Civil _
Servant Act 1973.however the appellant trying to pressurise‘ the
responding departmentA through various forums illegally including young

Doctor Association as well as professional doctor Associations.

Incorrect detail reply has been given in paras above in case of any illegality

or irregularity the competent authority would deal such an official in

.accordance with law and rules however the appellant in order to misguide

‘the honourable tribunal Ieve!led’sdme b_éseless allegations. The appellant

being a civil servant may be transferred anywhere in accordance with law.

Pertains to record however the instant appeal has been filed pre maturely
in utter violation of Section-4 of Civil Servant Act 1974 and the dictum laid
down by apex Court as well as Service tribunal in various judgement hénce :

the same is not maintainable.

Correct to the extent of writ petition which was dismissed by the

honourable court however the inquiry has already been conducted .it is




order of the appellant as transfer is a routine matters and comes within

his term and condition of his service.

14. Incorrect the appellant has been transferred in accordance with Section-10
of the Khyber Pakhtunkhwa Civil Servant Act 1973as transfer and postmg
comes wnthm terms and conditions of service therefore no vested right of
the appellant has been viola‘ted by the respondents it is worth to mention

.that the instant appeal has llaeen:filed before this Honourable Tribunal

prematurely in utter violation of Section-4 of Service Tribunal Act 1974.

GROUNDS:

A. Incorrect. The impugned notification dated 01.06.2021 is in accordance
with law rules and principal of natural justice.

B. Incorrect the~im-p‘ugned notification has been issued in accofdance With
Iaw_a‘nd transfer and posting policy of the Provincial Government policy
and in accordance with Section-10. As per Sectibn-lo of the Khyber
Pakhtunkhwa Civil Servant Act 1973 a Civil Servant rﬁay be posted any
whére even outside of his cadré where the Competent Authority want
to utilize his services.

C. Incorrect the appellant being a member of Provincial cadre post is -
liable to be posted anywhere by the Competent Authority under Iaw'
and she is bound to serve where she is posted.

D. The para is based on mala fide, misleading concocted hence denied.

- The appellant has been transferred vide a general transfer posting
orde.r in accordance with law. No clause o‘f policy' has been
mentioned by the appellant which has been violated by respondents
in fact respondents acted_ as per law, rules and policy.

E. As per paras above.

F. Incorrect the appellant has not been penalized she has been
.transferred which is terms and conditions her service and is not
penalty.

G. Incorrect the competent authority has been empowered by Sectio'n 10
of the Khyber Pukhfunkhwa Civil Servant Act 1973 to transfer a civil
serva_rit at anytime to any other post even outside his cadre or
province provided his terms & conditions of servicé is n.ot affected
As per dictum, laid down by the apex court, in 2020 PLCCS 1207
Supreme Court, . |

PLACE of service .Prerogatives of émployer...Goverhment servant was

required to serve any where his employer wanted him to serve; it was not a




~

choice or prerogative of the employee to claim a right to serve at a place that

he chose to serve.

Similarly in another judgment reported as 2004 PLC (CS) 705

S.C. It has been laid down that civil servant could not claim posting at a
particular station or at the place of his choice. Competent authority, under S 9 of
the Punjab civil servant Act 1974, was empowered to transfer any civil servant

from one place to other at anytime in exigencies of service or on administrative

ground.

H. Legal however the respondents also seek permission of this honorable tribunal

3
”

to adduce other grounds during final hearing.

It is therefore requested that the appeal of the

appellant may kindly be dismissed with cost.

l

{
| |

Director Genetal Health Services Secret *‘e' Department
Khyber Bakhtunkhwa "~ KhybertPakhtunkhwa
Respohdent No-3 Respondent No-1&2

=7

VERIFICATION

1,Mr. Ziaullah Deputy Secretary (Lit) Health Department hereby verify that the contents of the

Petition are correct to the best of my knowledge and belief and nothing has been concealed from this
Honourable Tribunal.

Deputy Secretary (Lit) Health Department
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KHYBER PAKHTUNKHWA, PESHAWAR

(All communications should.be addreggssed to the Director Genera! Health Services Peshawar and not to any official by name.)

DIRECTORATE GENERAL HEALTH SERVICES o / g) |

DG Office Ph # 091 9210249 Exchange # 091 —9210187, 9210196 Fax # 091 - 9210230
chsr}c http:/iwww, dghskp.gov.pk/ . E.-mail: ¢ ghclllhk[g!\Z(ll-l(a);_rnaul COm

;@62 /ADC/LHS | ) " Dated: “/“1512021

To

The Secretary to Govemment of Khyber Pakhtunkhwa

3 Health Department. '

,: N \

; Subject: Report regarding District Headquarter Hospital Charsadda
Sir,

A. With reference to the subject cited, it is stated that the followmg committee was
_ , deputed to District Headquarter Hospital Charsadda through office order no
P A 4841-47/DGHS/HRM dated 18/05/20201 upon the lnstructlons of the honorable
: Health Minister. (Annex A) .

1. Dr. Ikram Ullah Khan  Additional Director General Health Services
- 2. Dr. Zafar Ali Khan Deputy Director HRM DGHS Office

B. in acoordance with the ToRs, the commlttee performed the following tasks.-
i Peads (Chlldren) ward -consisting of two wards, measles isolation

and one Protein Calorie Malnutrition unit were brought into one place
secured by one entrance. S
il. Bed capacities of surgical and orthopedic units were enhanced.

iil. New wards of Urology, Neurosurgery and Chest estabhshed

iv. 04 dialysis Machines and 03 reverse 0SIMOoSIS (RO) rhachines were
repaired. -
# "2 A new ward of Nephrology established.
vi. .02 wheel chairs arranged on donation basis
Vil 04 patient trollies repaired
viii. 03 anesthesia machines were repaired

iX. LED hghts installed in the main OPD building
;X Out Patient Departments (OPDs) established for Neurosurgery
Gastroenterology, Nephrology, Hakim and Homeo practmoner
Xi. One Doppler ultrasound and two cardiac monitors provided from
DGHS office to the hosprtal. '

C. It was reported that staff of DHQ Charsadda are mvolved in different un-ethical
activities i.e. unwanted/ irrational referral of patients to other tertiary care
hospitals, prescrrblng sub-standard drugs to the patients, blackmailing the
hospital administration in the name of Umons and oocupylng patients room
|I1egally (Annexures B) ,




/

m DIRECTORATE GENERAL HEALTH SERVICES o
'KHYBER PAKHTUNKHWA, PESHAWAR Za

(ANl commumcatmns should be addressedyto the Director General Health Services Peshawar and not to any official by name.)
DG Office Ph # 091 — 9210269 Exchange # 091 — 9210187, 9210196 Fax # 091 — 9210230
Website: http://www.dghskp.gov.pk/ E-mail: dghealthkpk2014@gmail.com

r
“‘-—"o

D. After consultations with the previous and new Medical Superintendents,
Independent Monitoring Unit monitors and Local Administration, following
Health care service providers were recommended for administrative actions, to
improve of hospital performance and provision of better health care services

delivery. ‘
S.No |. Name Designation
1. + | Dr. Asghar Nawaz * Medical Officer ‘ )
Dr. Jibran Khan Medical Officer ?(.
Dr. Muhammad Waqgas Medical Officer ) ?
Dr. Muhammad Tarig Medical Officer . : -
Dr. Sikandar Zeb Medical Officer ‘ 7

Dr. Muhammad Kashif Javed
Dr. Maria Babar

Dr. Sami Ul Haq

Dr. Arshad Karim

10. | Dr. Inam Ullah

11. | Dr. Khan Bahadar

12. | Dr. Said Muhammad

Medical Officer
Medical Officer
Medical Officer
Medical Officer
Senior Medical Officer
DMS Administration
Senior District Specialist
~ Medicine |
Charge Nurse
Charge Nurse,
Charge Nurse
Charge Nurse

©00 (NP OB N

13. ['Miss Noreen Tila
14. | Miss Shabana Nazir
15. | Miss Shakila Naz

_ 16. | Syed Afzal Shah

17. | Miss Naila Charge Nurse
18. | Muhammad Asif Latuf -Charge Nurse
19. | Mr. Shah Jehan Office Assistaht
20. | Mr Sher Akbar - Senior Clerk
21. | Mr. Wajid Junior Clerk

22. i Mr. Qamar
23. | Mr. Touheed

Ward Orderly -
Ward Orderly

i
. N fe
E. Report is submitted for perusal and further necessary action please ' ¢

Dr. Zafar Ali Khan
Deputy Director
DGHS Khyber Pakhtunkhwa

Ikram Ullah ¥fn"
Additional Director General (HS)
DGHS Khyber Pakhtunkhwa
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wherein, an outsider and a ward orderl ly were takmg blood samgles from
patients in District Head Quarter Hosprtal Charsadda.

3

Background: The underS|gned was nomlnated as |nqu1ry ofﬂcer through an office order
No 9651-54/HRM Dated 02/07/2021 by the«Dlrector Generat Health Services, Khyber
‘ Pakhtunkhwa (annexed -1) to probe |nt0 tl”fe matter regardlng a video WhICh went viral on

social media wherein, an outsrder and a ward orderly were taking blood samples from
patients in DHQ Hospital Charsadda

Procedure: As per dire"ct‘lon of' DGHS letter No, 9680 83/E-1 Dated 02.07.2021
(annexed-ll) | Dr. Sher Khan Director - (HRM) DGHS office v1$|ted DHQ Hospital
Charsadda on 03rd July 2021 Discussions were held with the concerned Medical
Superintendent, DlStl’ICt Pathologlst DHQ Hospltal Charsadda, Khalid Usman 1/C Blood
Bank Technzman DHQ Hospltal Charsadda and Mr Jan Ali Ward Attendant DHQ Hospital

Charsadda and theur statements were recorded and review of the relevant records were
conducted. "

Facts: On the basis of the discussions, written statements and review of the records, the
noteworthy flndlngs are glven as under:-

1. The Chief Executive Officer; Blood Transfus:on Authority |ssued Igtter to MS DHQ
Hospital Charsadda and Incharge Blood Bank, DHQ Hospital Charsadda regarding
issues at Blood Bank haghhghted on social media (annexed -1t}

2. MS DHQ Hospital Charsadda called expianatlon from Mr.Khalid Usman CT
(Laboratory Technician) DHQ Hospatal_@harsadda ‘upon that your son has been
found “in Laboratory illegally, simuitaneously, Mr Jan Ali ward attendant/Ward
Orderly has been shown collecting blood samples for viral screemng of the patients
(annexed-|V). - ‘ ) : ‘

3. Letter of MS DHQ Hospital Charsadda Medical to Chief Executive Officer, Blood
Transfusion Authority that the following steps were taken: (annexe'd-\._').

a. Explanation was called upon from the concerned technician
b. Stnct warning was ISSUed to him™
¢. To rectify the sald problem, Biood bank was shifted to ground floor adjacent to
main lab-for proper supervision. - ’ o
4. Medical Superintendent DHQ Hospltal Oﬁice‘Order' for shifting of blood bank and
physnotherapy mutually in the best interest of public (annexed- Vl)

5. Statement of Mr ‘Khalid Usman CT (Laboratory Technician) Blood Bank, DHQ
Hospital Charsadda is attached as annexed-Vll ' .

6. Statement of Mr. Jan-Ali ward attendant is attached as annexed-VlIl. ‘

7. Warning issued by Medical Superintendent DHQ Hospital Charsadda (annexed-iX).




8. Facts report about the incidént_submitted by District Pathologist DHQ Hospital
Charsadda with the following steps takén aftsr the incident. (anngyed - X
2. That MMamza Khalig son of Khalid Usman CT Lab Technician and Mr Jan Al
ward attendant were shown in the video performing blood bank tests. No one
has takén permission from 'rﬁe'as Well as from Medical Superintendent about
their work in the blood bank, . A L
b. Explaﬁation was called frO_mer Khalid Usman CT Lab Technician (Blood
Ba"nk). g o , ) .

Warning was issued to Mr Khalid Usman CT Lab Technician (Blood Bank).

c.

d. Blood Bank has spm%d to _the-""ground floor adjacent to the.blood bank.
€. MrJan Al Ward"Attendant has removed from Blood Bank

f. The hospjtg.'!'{ﬁ;ils;‘eigﬁt technicians at present

§. In May, "\:N"g"have‘ performed 12365 tests in the main laboratory.

h.

In. June, we have performed 18237' tests in the main laboratory.

Conclusibné/Recommendations.' o

Director (HR),
. DGHS, KP, Peshawar
B2 WA

o ' ! Paced Af



Dr. Jibran
s ‘Secretary Health & Others

APPLICATION FOR CORRECTION OF PRAYER

Resp‘ectfully.Sh.ewéth,

1. That the captioned case is pending acljudicatiqn before this hon’ble
- tribunal and is fixed for today i.e., 25/04/2022.

2. That in_advertently: and mistakenly, District Peshawar has been
mentioned instead of District Charsadda, which may kindly be read as
District Charsadda in the heading of the prayer of the main service

- appeal. | ‘ : ' '

. Itis thérefore, most humbly prayed that on acceptance of the
instant application the “District Peshawar” may kindly be read as
“District Charsadda” in the main Service Appeal.

Dated: 25/04/2022

Appellant

Through
~ Javed ]

Advocate S@r

eme Court



' KHYBER PAKHTUNKWA All communications shoﬁld bel

L . . P addressed to the Registrar
SERVICE TRIBUNAL, PESHAWAR | KPK Service Tribunal and not.

any official by name.

o - Ph:- 091-9212281
No:_ /(28 /ST  Dated: 24/ N /2022 | Fax:- 091-9213262

To
The Secretary Health, Government of Khyber Pakhtunkhwa
at Civil Secretariat Peshawar.

Subject: JUDGMENT IN APPEAL NO.6727 Dr. Jibran Khan.

I am directed to forward herewith a certified copy of judgment dated
26.04. 2022 passed by this Tribunal on the above subject for compliance please.

Encl:As above

R%R‘KW

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR




