ORDER

04.10.2022

[ Counscl for the appellant present. Mr. Muhammad Adecl Butt, Additional -

Advocate General for respondents present.

i

2. Arguments were heard at great length. Tearned counscel for the appellant-

‘submitted that in view of the judgment of august Supreme Court of Pakistan -

dated 24.02.2016, the appeltant was centitled for all back bencfits and seniority

from the date ol regularization of project whereas the impugned order of -
reinstatement dated 05.10.2016 has given immediate cflect to the reinstatement of-

the appellant. Learned counsel for the appellant was referred to Para-5 of the ©

representation, wherein the appellant himself had submitted that he was reinstated

from the date of termination and was thus entitled for all back benefits whereas,
in ihe referred judgement apparently there is no such fact stated. When the
lcarned counscl was conlronted with the situation that the impugned order was

passcd i compliance with the judgment of the Hon’ble Peshawar High Court.

decided on 26.06.2014 and appeal/CP decided by the august Supfcmc Court of

Pakistan by way ol judgment dated 24.02.2016, therefore, the desired relief if -
eranted by the Tribunal would be cither a matter directly concerning ' the terms of
the above referred two judgments of the august Hon’ble Peshawar 1ligh Court

and august Supreme Court of Pakistan or that would, at least; not coming under

the ambit of jurisdiction of this ‘Iribunal to which lcarned .counsel for the

appetlant and Iearncd Additional AG for respondents were unanimous 1o agree

that as review petitions against the judgment of the august Supreme Court of
Pakistan dated 24.02.2016, were still pending belore the august Supreme Court of
Pakistan and any judgment of this Tribunal in respect of the impugned order may _
not be i conflict with the same. Therefore, it would be appropriate that this, - i
appeat be adjourned sine-die, lcaving the parties at liberty to get it restored and-‘

decided alier decision of the review petitions by the august Supreme Court of

Pakistan. Order accordingly. Partics or any ol them may get the appeal restored
and decided either in accordance with terms of the judgment in review petitions

or merits, as the case may be. Consign.

3. Pronounced in open cow/ in Peshawar and given under our hands and " .-~

seal of the Tribunal on this 4" day of October, 2022.

{(lard nul)/ (Kalim Arshad Khan)
l‘v‘lcmbcr (19 Chairman



03.10.2022

~
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-~ Junior to counsél for the appellant present. Mr. -

Muh-';ivmmad‘/\decl Butt, Additional Advocate General

for respondents present..

File to come up alongwith connected Service

Appeal No. 894/2017 titled “Abdur Rehman Vs.
Government: of Khyber Pakhtunkhwa Population

Department” on 04.10.2022 before D.B.

-([3 artd /}’aul) - (Kalim Arshad Khan)
Member (F) Chairman -
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28.03.2022

Learned counsel for the appeilant present.

Mr. Ahmadyar Khan Assistant Director (Litigation)
alongwith Mr. Kabir Ullah Khattak Additional Advocate General

for the respondents present.

File to come up alongwith connected Service Appeal
No0.695/2017 titled Rubina Naz Vs. Government of Khyber

Pakhtunkhwa on 23.06.2022 before the D.B.

(Rozina Rehman) (Salah-Ud-Din)

Member (J) Member (J)

Learned counsel for the appellant present. Mr. Ahmad Yar Khan,

-Assistant Director (L.itigatton) alongwith Mr. Muhammad Adeel Butt,

Additional Advocate General for the respondents present.

File to come up alongwith connected Service Appeal No. 695/2017

titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022
betore D.B.

/7

N »

(MIAN MUHAMMAD) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)



11.03.2021  Appellant present tnroucjn counsel,

Kablr Ullah Khattak Iearned Addltlonal Advocate General
alongwith Ahmadyar Khan A.D for respondents present.

F|Ie to come up anngw:th connected appeal No. 695/2017
titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on
01 07.2021 before D.B.

(Mian Muhammad) | QRehman)

Member (E) . 3 Member (J)

01.07.2021 - Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General
for respondents present.

¥

. File to come up alongwith- connected Service ‘Appeal
N0.695/2017 titled" Rubina Naz Vs. Government of Khyber
Pakhtunkhwa, on 29.11.2021 before D.B.

(Rozina Rehman) | Chat'rm |

Member(J)

.29,1 1.2021 Appellant present through counsel.
Kabir Ullah Khattak leamed Additional Advocate
General alongwith Ahmad Yar A.D for respondents present.
File to come up alongwith"i connected Service Appeal
N0.695/2017 titled Rubina ‘Naz Vs, Governmenvt- of Khyber
Pakhtunkhwa, on 28 03.2022 before D.B.

e — C 4

(Atig ur Rehman Waznr) - - (Rozina Rehman
Member ‘ i ‘ Member (J

&



29.09.2020 Appellant present through counsel

Mr. Kablr Ullah Khattak learned Additional Advocatg
General alongwith Ahmad Yar Khan A.D for respondents

present.

“An application seeking adjournment was ﬁled in -
connected case titled ‘Anees Afzal Vs. Government on
the ground that hIS counsel is not available. Almost 250
connected appeals are f xed for hearing today and the -
parties have engaged different counsel. Some of the " .
counsél are busy before august High Court while some
are not available. It was also reported that a review
petition in respect of the subject matter is also pendlng
in the august Supreme Court of Pakistan, therefore,
case is adjourned on the request of counsel for

appellant, arguments on 16.12.2020 before D.B

(Mlan Muhamnfad) (Rozina Rehman)
Member (E) ‘Member (J)

16.12.2020 Mr. Riaz Ferdous Advocate on behalf of the appellant

' present. Additional: AG alongw1th Mr. Ahmad Yar Khan,
AD(Litigation) for respondents present. '

Learned counsel requests for adjournment as learned

senior counsel for the appellant is engaged today before the

lable High Court, Peshawar in different cases.

Adjourned to 11.03.2020 for arguments before D.B.

\%.:‘
Chairman

(Mian Mtthammad)
Member (E)
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11.12.2019 Lawyers are on strike on the call of Khyber Pakhtunkhwa

‘.:.
' w':

Bar Council. Adjourn. To come up for {further

. proceedings/arguments on 25.02.2020 before D.B.

%

A Member N Member

25.02.2020 Appellant absent. Learned counsel for the appellant
absent. Mr. Kabir Ullah Khattak learned Additional
Advocate General present. Adjourn. To come up alongwith

connected service appeals on 03.04.2020 before D.B.

| Mimber ' Member

03.04.2020 Due to publ?é holiday on account of COVID-19, the case is
adjourned for the same on 30.06.2020 before D.B.

er

- 30.06.2020 Due to COVID1S9, the case is adjourned to'Zq.09.2020 for

the same as before. - W
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103.07.2019 | Counsel for the appellant and Mr. Riaz Ahmad Pamdakheﬂ

A551stant AG alongwith Mr. Zakiullah, Senior Auditor for the respondents

plesen‘;. Learned counsel for the appellant requested for adjournment.

Adjourned to 29.08.2019 for arguments before D.B.
: : N

A

(Hussain Shah) . (M. ArﬁMn Kundi)

Member . ‘ Member

s adndn ey Rt

\Dumﬂ &

29.08.2019 < Learned counsel for the appellant and Mr Kabu‘ Ullah Khattak o ;
- ~ learned Additional Advocate General alongwlth Zak1 Ullah Semorf e

J\Ama'ba

Auditor present.” Leamed counsel for the appellant seeksr |

adjournment. Adjourn To gome up for arguments on 26.09.2019
before D.B. o ,"' Né ; .

ﬁeﬁ : ‘ S Member -

26.09.2019 Junior counsel for the appellant and Mr. Kabirullah Khattak, -

Additional AG for the respendents present. Junior counsel for the

. appellant requested for adjournment on the ground that learned senior P

counsel for the appellate is busy before the Honble Peshawar High:
Court and cannot attend the Tribunal today. Adjourned to 11.12.2019

for arguments be%]iB. | % s ..

(HUSSAIN SHAH) T " (MUAMINTKHAN KUNDI) -

MEMBER : MEMBER

il s
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22.01.2019 " Learnéd Soutisel for thg"gj%%ellant and Mr. Kabirullah , x!f S
Khattak learned Additional Advocate General for ;he,-.f.é
respondents present. Learned counsel for the appellanfhas o :
filed an application for restoration of appeal, record reveals .

that the replication of the same has not beéﬁ submitted so
far therefore learned Additional Advocate General - is

directed to submit the replication of the same on next date

m-positively.  Adjourned. To come up rqug%}ion and
arguments on 26.03.2019 before DB~

[

Va
(Huss

S lih Shah) : (Muhammad Amin Khan Kundi)
-y e f & '
o Member Member

26.03.201-9 Learned counsel for the appellant and Mr. Riaz
| | Paindakhel Assistant Advocate. General for the

respondents present. The appeal was fixed for

replication ansl arglim'ents on restoration application.
Learned Assistant Advocate General stated at the bar

that he does not want to submit reply and requested for

disposal of restoration application on merit. Argument

heard. Record reveals that the main appeal was

dismissed on 13.09.2018 due to non prosecution. The -
petitioner has submittéd application for restoration of .
appeal on 27.09.2018. The same is within time.
Moreovver the reason mentioned in the restoration
application appear to be genuine therefore  the
restoration application is acéepted and the main appeal "
is restored. To come up for rejoinder/arguments on

31.05.2019 before D.B.

5\
{

(Hussain Shah) (Muhammad Amin Khan khudi)
Member Member L




”Form-A

v .
FORM.OF ORDER SHEET
Court of_ o
Appeal’s Restoration Application No. 321/2018
S.No. | Date of order Order or other p‘ro’ceed-i'ngs with signature of judge“
Proceedings '
1 2 . 3
1 27.09.2018 The application for restoration of appeal no. 904/20-17
submitted by Syed Rahmat Ali Shah Advocate may be entered in
the relevant register and put up to the Court for proper‘brdér.
please. o \ |
. _ 'RE%‘iSTﬁER D
2 B SO0/ 4 This restoration application is entrusted-to D. Bench to be
| put up there on 33 -/~ /& . - |
| O
MEMBER
02.11.2018 Counsel for the applicant present. Mr. Kabirullah Khaftzak;
Additional AG for the respondents present. Requested for
adjournment. ‘Adjo'urned. To come up for arguments on restoratipn
apglication on 22.01.2019 before D.B. Original record be also
requisitioned for the date fixed.
_ (Ahmaf}gan) ~ (Muhammad ﬁin/Khén Kundi) '
Member ' - Member -
P
Ea \‘
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BEPORE THE KPK SERVICE TRIBUNAL PESHAWAR

Pl fen, ppder ottt foppoc 3 PR

Appeal No. 897/2017 v Mo L_oy“
JAMILABIBI .......  Appellant ,‘,.\,@iﬁ;j;i?
VERSUS

Govt of KPK & others ... Respondents

APPLICATION FOR GRANT OF _ORDER _OF
RESTORATION OF TITLED APPEAL.

Respectfully Sheweth,

1 That the captioned Appeal was pending before this Hon’ble Court, which was
' fixed for hearing on 13/09/2018.

2. That on the same date the appeal was dzsmlssed in default by this Hon’ble
Court.
3. That the applicant seeks restoration of the subject suit on the following

grounds as under:-

Grounds:A

A. That the absence of the Counsel and applicant at the date fixed were not wiliful
and intentional. It is only because of wrong noticing of next hearing date by

-applicant.

B. That the counsel of petitioner was also out of District Peshawar and was in Darul

Qaza Sawat.
(Copy of cause list is attached) -
C. .That the plaintiff was not able to contact her counsel at relevant day.

D. That the applicant/petitioner will suffer an irreparable loss, if the applicant has
not been given the opportunity to plead her case and to assist the Hon’ble Court

“in proper manner.

E. That valuable rights of the Applicant are connected to the present litigation and

she - should be given an opportunity to p‘rotect and defend her rights otherwise



{
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the purpose of law: would be defeated and serious miscarriage of justice would

be done w:th the Petltloner

F. That it is the principle of natural justice that no one should be condemned

unheard theréfore, the applicant should also be given a right of audience.

G. That there is no legal embedment / hurdle.in the way of allowing this petition,

' while acceptance of this petition would enhance the demands of justice.

UNDER THE FOREGOING SUBMISSIONS, IT IS, e
THEREFORE, RESPECTFULLY PRAYED THAT ON '
ACCEPTANCE OF THIS PETITION AN ORDER OF

RESTORATION OF THE SUIT TITLED ABOVE MAY

GRACIOUSLY BE PASSED AND ORDER DATED:

13/09/2018 MAY KINDLY BE SET ASIDE AND THE

APPLICANT MAY BE GIVEN AN OPPORTUNITY TO PLEAD

THE INSTANT APPEAL. r

Petitioner . .

, Throug“h, . }/V
Sayed Rahmat Ali Shah “

Advocate, High Court
Affidavit

itis hereby verified upon oath that the contents of this petition are true
and correct to best of my knowledge and behef and-nothing has been
concealed from this Hon’ble Court. -

5 7

&

{

LR onent

Dated: 22/09/2018
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BEFORE K.P.K,SERVICE TRIABUNAL,K. P, PESHAWAR |

/;m‘ ’ H‘ .
g
2 p .
g C‘) ? .i; \’b xg/ N ’N.’g.
Appeal No. 7017 Yoy
4 ;g.\ f‘v 1. /7/
\y, A%

\ ‘ IR A .

Mst. Jamila bibi D/O Momin Shah R/O village Mizgram, Tehsil
and District chltral

........................................

Appellant

Versus

. Government of Khyber Pakhtunkhwa through Chief

Secretary, Civil Secretariat, Peshawar.

. Govt of Khyber Pakhtun Khawa through Secretary

Population Welfare Department, Peshawar.

Director General, Population Welfare Department, Plot

No. 18, Sector E-8, Phase V11, Hayatabad Peshawar.

Account General, Khyber Pakhtunkhwa at account

General office, Peshawar Cantt.

District Population Welfare Officer Goldor, Chitral.

..................................................

Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE ACT OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
REINSTATING THE APPELLANT WITH IMMEDIATE
EFFECT.




13.09.2018

absent. I\/lr. Kabirullah Khattak Learned Additional Advocate
Genera!l present. Case calied for several times but none
appeared on behalf of appellant. Consequently the present
service appeal is dismissed in default. No order -as to costs.
File be consigned to the record room.

e/~ ~~ sD/— |
{Hussain Shah) (Muhammad Hamld Mughal)
Member ‘ Member
ANNQUNCED

13.09.2018

* Date 2¥ x,-:-':wf:«:"' Lol 'w__:)/\'] /ﬁ___/ {
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PESHAWAR HIGH COURT, MINGORA BENCH/ DAR-UL-QAZA, SWAT

B

~

2ND SINGLE BENCH CAUSE LIST FOR THURSDAY, THE 13T SEPTEMBER, 2018.
BEFORE Mr. JUSTICE MOHAMMAD IBRAHIM KHAN

. Cr.M 65-M/2018

' {B.C.A) |
{u/s 324, 427, 337-A (1),
34-PP}

. C.M906-M/2018

In W.P 548/2007

4

Rev. Pett: 1-M/2015
In C.R 722/2004

. Rev. Pett: 35-M/2018
In W.P 449/2016
a/w Office Obj. No. 13

. W.P 122-M/2018
With Interim Relief
{General}

. W.P 605-M/2018
{General}

. W.P657-M/2018

{General}

MOTION CASES

Mushtag Ahmad |
(Muhammad Akbar Khan)

Shahzada Aman-i-Room
& others
{ )

" Sher Zaman & others

(Muhammad Issa Khan Khalil &
Akhtar llyas)

Ghulam Khaliq & others
(Ihsanullah)

Afrasiyab
(Asghar Ali)

Karimullah & others
(Aziz-ur-Rahman Swati)

Mst. Mahariba & others
{(Muhammad Essa Khan)

Vs

Vs

Vs

Vs

Vs

Vs

Vs

Jan Badshah & The State

Sher Bahadar Khan & others
{Muhammad Ali})

Sabir Khan through LR’s &
others : : ‘

Mst. Hokhyara Bibi & others

Deputy Commissioner, Malakal
& others

Mohammad Sabir Jan & others

District Education Officer, (F)
Lower Dir & others



10.

11.

12.

13.

T e v ] e e g s

+

C.R 188-M/2018
With C.M 764/2018
{Recovery Suit}

C.R 204-M/2018
With C.M 804/2018
& C.M 805/2018
{Declaration Suit etc}

C.R 217-M/2018

. 4
{Permanent Injunction}

' C.R 250-M/2018

With C.M 972/2018
{Declaration Suit etc}

R.S.A 16-M/2018

With C.M 1095/2018

-

1.

" Cr.M5:C/2018

(For Bail)

{u/s 354, 511-PPC, 50-CPA}

Cr.M 312-M/2018

. (For Bail).
{u/s 302, 109-PPC, 15-44 } -

A

. Afzal Khan .

(Javaid Ahmed})

District Police Officer, Lower

Dir & others
(A.A.G) '

Javid Igbal
{Mohsin Ali Khan & Zubair Khan)

Sher Zamin Khan & others
(Amjad Ali)

Muhammad Akbar & others
{Salim Zada Khan) )

NOTICE CASES

Aziz o
(Rahimullah Chitrali)

~ Gul Sabi

(Abdul Marood Khan)

Vs

Vs

" Vs

Vs’

Vs

‘Vs

Vs

Zeshan

Shehzada & others

Mst. Amina Bibi

Mst. Masaba Khan.& others

Maskin Khari & others

; The Stéte‘ & 1 other

(A.A.G)

The State & 1 other

(Sahib Zada & A.A.G)"



A
1' © . 728.05.2018 R Counsel for ‘the appellant presem Mr. Muhammad Jan,

i

DDA for ofﬁmal respondents present Counsel for the appellant

seeks‘ adjournment._ Adjourned. To come up final hearing on

10.07.2018 before D.B.

(Ahmad Hassan)’ (Muhamnﬂd Hamid Mug,hal)

- Member .. | - Member-
10.07.2018 Counsel for the appellant present. Mr. Muhammad Jan,

DDA for- official respondents present. - Counsel for private
Arespondenls not present. Adjoumed To come up ﬁnal hearing on

13.09.218 before D B.

(Ahmé Hassan) . . (Muhammad Hamid Mughal)
“Member - - - : Member
'
13.09.2018 Appellant absent. Learned counsel for the appellant

absent. Mr. Kabirullah Khattak Learned Additional Advocate
General present. Case called for:several times but none
appeared on behalf of appellant. Consequently the present
_service apapeal' is dismissed in default.-No order -as to costs.

F|Ie be con5|gned to the record room.

(Hussain Shah) - _ (Muhammad Hamtd Mughal)
Membar } , Member

e R T e,

. | ANNOUNCED' SRR
QL 13.09.2018 S

H




24.01.2018

26.03.2018

,"'\.
"-:\\

Learned counsel for the appellant Mr. Kab|r U|!ah Khattak Learned S
Additional Advocate General alongW|th ‘Mr=Zaki Ullah, Senior Audltorx"
and Mr Sagheer Musharraf Assistant for.the respondents present. IVIr
Zaki Ullah submitted written reply on behalf of respondent No.4. I\/Ir |
Sagheer Musharraf submlffed written reply on. behalf of respondent S
No.2, 3 & 5 and respondent No.1 relied on. the same, Adjourned To

come up for arguments on 26.03.2016 before D.B.at camp cou
Chitral. o '
¥ o
. (Muhammad Hamid Mugha 1)
MEMBER -

v o Counsel for the appellant and Mr. Muhammad Jan, Deputy
District Attorney alongwith Mr. ‘Khursheed Al -‘Deputy District Population
Welfale Officer for the reSpondents present. Counse! for the appellant seeks ;

adjournment. Ad_|ourned To come up for rejomder and arguments on 28.05. 20]8

befme the D B & campcourtzCl '1‘A_>
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16.11.2017 Counsel for the appellant present Mr Kabir Uli&ﬁ’l
-Khattak,” Addl: Advocate G_enerél alongwith Sagheer
Musharraf, AD (Litigation) for the respondents present.
Written repiy not submitted. &;ggéequested for further
adjourr;merﬁ. Adjourned. To céme up for ‘written

reply/comments on 13.12.2017 befofg S.B.

(GujZe 4Khan)
Member (E)

13.12.2017 - Counsel for the appellant and Addl: AG for respondents
' present. Written reply not submiftea. Reqﬁésted for adjournment.
Adjourned. To come up for ertté;ﬁ réply/comments on 04.01.2018

before S.BS WA re- :

04.01.2018 ~ -Clerk of the counsel for appellant-present and gAssistant
AG alongwith Sagheer Musharaf Assistant Director (Ahibad &lagsan) :
o . Member (E ~ T
the . respondents present. Written rely@not submitted. Leame :
“Assistant AG requested for adjournmenl.fj%\djourncd. To come up for

written reply/comments on 24.01.2018 béi_’or.e S.B.

) _(Gul-\:/;t%i/ah)

4

' 2"‘;5 - Member (E)

'"\v-.:.‘\ Wns'-&.‘

e O




/9/2017 Counsel for the appellant present and "

argued that the appellant was'appoin{ed as#wﬁiﬂ'

S vude order dated 2@/2/2012 It was further
contended that the appellant was terminated on

13/6/2012 by the District Population _‘V_Velfare

Officer Peshawar without se‘rvving any cha rgesh'eet,

“statement of allegation, regular inquiry and show

cause notice. It was further contended that the

appellant challenged the impugned order in
/ Peshawar High Court in writ petition which was

Comy o T allowed and the respondents were directed to

' reinstate the appellant with back penefits It was

further contended that the respondents also

\challenged\the order of Peshawar High Court in

apex court but the appeal of the respondents were

: reluctant to reinstate >the appellant, therefore,

appellant filed C.0.C application against the

respondents in High Court and ultimately the

appellant was reinstated in service with immediate

effect but back benefits were nof granted from the

date of regularization of the project.

Points urged at bar need consideration. The
appeal is admitted for regular/ hearing subject to all
legal objections including limitation. The appellant
is directed to deposit security, and process fee

within 10 days. 'Thereafter, notices be issued to the

respondents for written reply/comments on

© 16/11/2017 before SB.
(GULZEBKHAN)

‘MEMBER

o
3
_—



Form-A -

i;-i
FORMOF ORDERSHEET
Court of A ' <
. Case No. 9 Q? . /2017
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 24/08/2017 The appeal of Mst. Jameela Bibi presented today by
Mr. Rahmat Ali Shah Advocate, may be entered in the
Institution Register and put up to the Learned Member for o
proper order please.
REGISTRAR ~
z This case is entrusted to S. Bench for preliminary hearing

457329/

18.09.2017

/

to be put up there on /gﬁ///?

(eden

Counsel for the appellant present and seeks édjournmént.'

Adjourned. To come up for preliminary hearing on 16.10.2017
before S.B. o A
(Ahmiad Hassan) |
, Member
N
el ey A s - e { ' :? e

oy

D



> BEFORE K.P.K, SERVICE TRIABUNAL, K.P.K, PESHAWAR

~InRe.SANo. &97F 1017

Mst. Jamila bibi ... e e eerte e oot e et e e e aennaeeaneaanes Appellant
\\ ' '
Versus
Government of Khyber Pakhtunkhwa and Others.................... Respondents

| INDEX |
S.NO. | PARTICULARS ANNEXURES PAGES |
1 Memo éf Appeal 1-7
2 Affidavit ' 8
3 Application for Condonation.of delay -9-10
4 Addresses of Parties . | B
5 .Copy of appointment order A A ‘» 12
6 Copy of terminatioﬁ order B 13-14
7 Copy of writ petition C 15-16
8 Copy of Order/judgment of High Court dated. - D 17-25
9 ‘Copy of CPLA and order of Supreme Court E 26-54
[0 | Copy of COC - F 55756
11 Copy of COC No. 395-P/16 G 57-58
12 Coﬁy of impugned Order H . |59-61
13 Copy of depértmenta] Apbeal , I 162-63
14 Copy of Pay §lip, Service card , " J&K | 64-65
5 Copy of Order/judgment 24/2/16 | L - |66-69

* Aleant
Through,

R '/'MAT‘IA I SHAH
dvocate High Court

L amYMeeue

o
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Appeal No.

" BEFORE K.P.K, SERVICE TRIABUNAL,K. P, PESHAWAR

ERybes Dalintnihw
/017

Mst. Jamila bibi D/O Momin Shah R/O village Mizgram, Tehsil
and District chitral...................... Appellant

RS n’3'15;,‘51:rcauzr: ¢

>\ S\D

Versus

. Government of Khyber Pakhtunkhwa through Chief

Secretary, Civil Secretariat, Peshawar,

. Govt of Khyber Pakhtun Khawa through Secretary

Population Welfare Department, Peshawar.

. Director General, Population Welfare Department, Plot

No. 18, Sector E-8, Phase VII, Hayafabad Peshawar.

. Account General, Khyber Pakhtunkhwa at account

General office, Peshawar Cantt.

. District Population Welfare Officer Goldor, Chitral.

................................................... Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE ACT_ OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
REINSTATING THE APPELLANT WITH IMMEDIATE
EFFECT. '

Servieg Sl

%
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B oo 2 st

PRAYER IN APPEAL:

ON_ACCEPTANCE OF THIS APPEAL, THE
IMPUGNED REINSTATEMENT ORDER DATED
5/10/2016 MY GRACIOUSLY BE MODIFIED AND
THE APPELLANT  MAY KINDLY  BE
REINSTATED IN SERVICE SINCE 13/06/2014
INSTEAD OF 5/10/2016 AND REGULARIZE THE
APPELLANT FROM THE DATE OF
REGULARIZATION i.e. 01/07/2014 WITH ALl
BACK BENEFITS IN TERM OF FINANCIAL AND
SERVICE BENEFITS, ARREARS, PROMOTIONS,
SENIORITY IN ACCORDANCE WITH LAW,
CONSTITUTION AND DICTA OF SUPERIOR
COUERTS.

Respectfully Sheweth.

The Petitioner humbly submits as under:-

1. That the appellant was initially appointed as Femaly Welfare
Assistant (BPS-05) on contract basis in District Population Welfare
office, Chitral on 20/02/2012.

{Copy of the appointment order is attached as Annexure-A}.

2. That later on the Project in question was converted into regular budget
and services of employees were regularized. '

3. That the respondents instead of regularizing the service of appellant,
issued termination order, office order No. F.2(3)/2013-14 dated
13/06/2014. It is worth to mention here that the respondent were bent
to appoint their blue eyed ones upon the regular post of the project in
question

{Copies of termination order is Annexure-B}.
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4. That the .appellant along with rest of other employees
challenged/impugned their termination order before the Hon’ble
Peshawar High court vide W.P No. 1730-P/14.

5. That the Hon’ble Peshawar High Court while endorsing the rights of

appellants pleased to allow the Writ Petition through order dated
26/06/2014.

(Copy of order/judgment dated 26/6/2014 is Annex-D)

6. That the respondents impugned the order passed by Hon’ble Peshawar
High Court before Supreme Court by filing CPLA No. 496-P/2014.
But the Hon’ble Supreme court through order dated 24/2/2016 upheid
the Order/judgment of Hon’ble Peshawar High Court and dismissed

- the CPLA filed by Respondents.

{Copy of CPLA and Order of Supreme Court is Annexure-E }.

7. That despite the clear orders/judgments of Hon’ble High Court dated
26/06/2014 and Hon’ble Supreme Court dated 24/02/2016 the
respondents were reluctant to comply the courts orders and accept the
genuine rights of appellant and his other colleagues to reinstate them
since the date of termination and to regularize them. The appellant
filed COC No. 186-P/2016, which was disposed of by the Hon’ble
Peshawar High Court vide Order dated 3/08/2016 with direction to
respondents to implement the judgment of Hon’ble Peshawar High
Court within 20-days.

{Copy record of COC is attached as Annexure-F}

8. That again the respondents were seemed disobedient towards the

order of Hon’ble Superior Courts the appellant compelled to file
another COC No. 395-P/2016 in order to get the orders/judgments of
Hon’ble courts implemented.

(Copy of COC No. 395-P/2016 is Annexure-G)

9. That during the pendency of COC No. 395-P/2016 the respondents
passed an impugned office order No. SOE (PWD) 4-9/7/2014/HC
dated 5/10/2016 and 24/10/2016 and reinstated the appellant with
immediate effect instead of 13/6/2014 or at least from the date of
regularization dated 1/7/2014. The same was in contravention of
Order of Hon’ble High Court and Supreme Court and was also against
the rights of appellant.

Copy of impugned reinstatement order is attached as annexure-H)

10. That feeling aggrieved the appellant moved departmental appeal on
2/11/2016, but again the respondent as usual by using all sort of
delaying tactics to deprive the appellant from their due rights.
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Furthermore despite the laps of statutory period have not informed the

~ appellant about fate of departmental appeal. It is pertinent to mention
here that the respondents at first showed positive response to appellant
by assuring that department is keen to redress their genuine issue. It is
one of the reason which delayed the matter to be addressed before this
Hon’ble Tribunal.

(Copy of appeal is Annexur-I)

11. That feeling dissatisfied and deprivation the appellant prefer the
instant appeal on the following grounds inter alia.

GROUNDS:

A.  That the impugned Office reinstatement Order dated 5/10/2016
to the extent of “immediate effect” is against law, facts and
utter disregard of Order/judgment of Hon’ble Peshawar High
Court dated 26/6/2014, in which it was clearly mentioned that ;
“This writ petition is allowed in the terms that the
petitioners shall remain in the post....” Which order was later
on endorsed by Hon’ble Supreme court through order dated
24/2/2016. Hence the interference of this Hon’ble Tribunal to
modify and give retrospective effect to reinstatement order
dated 5/10/2016 from the date of termination dated 13/6/2014
or from the date of conversion of project into regular side dated
1/7/2014, will meet the ends of justice.

B. That when the post of the appellant went on the regular side,

" and the termination office order dated 13/6/2014 was declared
illegal by the Hon’ble Superior Courts, then not reckoning the
rights of the appellant from that day is not only against the law
but also against the norms of justice. Hence the impugned
office order is unwarranted.

C.  That the impugned office order dated 5/10/2016 to-the extent of
reinstatement. with immediate effect is contradictory to the



monthly pay ship and service card of similarly placed
employees who were also reinstated through the office order
dated 5/10/2016. The pay slip reveal that the services of the
employees is 5 years something. Meaning thereby that the
respondents considered the employees since the date of initial
appointment while on other hand they reinstated the appellant
with immediate effect dated 5/10/2016 and left the previous
services in vacume. Which is not only unlawful but also against
the provisions of constitution of Pakistan. Hence need the
interference of this Hon’ble tribunal.

(Copy of Pay slip and Service card is attached as
Annexure J and K)

That it is worth to mention here that, in a connected case,
CPLA No. 605/2015 with the CPLA No. 496, of 2014, the apex
court has already held that not only the effected employee is to
be re-instated into service, after conversion of project to current
side, as regular civil servant, but are also entitled for all back
benefits for the period they have worked with the project or the
KPK government. Hence in the light of the above findings the
office reinstatement order dated 5/10/2016 deserve interference
to meet the ends of justice.

(Copy of order dated 24/2/2016 is attached as Annexure-L)

That in the light of judgment of Hon’ble High Court dated
26/6/2014 the appellant were presumed to be in service with
respondents and during the period i.e. from termination till
reinstatement by respondents the appellant did not engaged
in any other profitable activity, either with government or
semi government department. Hence the modification of office
order dated 5/10/2016 is the need of hour.

That under the constitution and dicta of Supreme Court reported
in 2009 SCMR 1 the appellant are entitled to be treated alike.
As the Hon’ble Supreme Court in similar nature case reported
in 2017 PLC (CS) 428 [Supreme Court] pleased to allow the
relief. Hence the appellant is entitled for equal treatment and is
thus entitled for back benefits and other attached benefits.
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That under the constitution of Islamic republic of Pakistan
discrimination is against the fundamental rights. And no one
could be deprived from his due rights on any pretext. Hence the
appellant is entitle for all back benefit, seniority and other
rights.

That it is evident from entire record the conduct and treatment
of respondents with the appellant was not justifiable. The
appellant was dragged to various court of law and then
intentionally not complying Hon’ble Court orders. Which
compelled the appellant to move more than one time COC and
miscellaneous applications, and the same resulted not only huge
financial lose to appellant but also mental torture.

That it is due to extreme hard work of appellant along with
other colleagues the project achieved the requisite objectives,
and the Provincial Government constrained to put the project on
regular side. Thus the appellant is entitled to be given all
financial benefits admissible to regular employees, such as
pensionary benefits and other benefits attached from the date of
appointment.

That the Respondents erroneously exercised their discretion
against judicial principle passed the impugned order and opened a
new pandora box in clear violation of Service law, hence, they
office reinstatement order dated 5/10/2016 is liable to be
modified by giving retrospective effect with effect.

That other grounds will be raised with prior permission of
Hon’ble tribunal at the time arguments.

-

IT IS, THEREFORE, MOST RESPECTFULLY PRAYED
THAT ON ACCEPTANCE OF THIS APPEAL AN ORDER
MAY GRACIOUSLY BE PASSED TO;



i. MODIFY THE IMPUGNED REINSTATEMENT
ORDER BY REINSTATING THE APPELLANT
SINCE 13/6/2014 INSTEAD OF 5/10/2016.

ii. DIRECT THE RESPONDENT S TO PAY ARREARS
OF MONTHLY SALARY/BACK BENEFITS OF
INTERVENING PERIOD LE. 13/6/2014 TO
5/10/2016.

iii. REGULARIZE THE APPELLANT SINCE, 1/7/2014.

iv. REVISIT THE SENIORITY LIST BY GIVING
SENIORITY  ACCORDING TO  INITIAL
APPOINTMENT OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HON’BLE
COURT DEEMS FIT MAY KINDLY BE AWARDED.

o

Through,

Appell

and Arbab Saiful kamal

Advocate High Court Advocate High court
Dated: /08/2017

VERIFICATION:

It is verified that (as per information given me by my client) all the contents of the
instant appeal are true and correct and nothing has been concealed intentionally
from this Hon’ble Tribunal. And no such like petition is filed before any other

forum..
A$Advocate
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BEFORE K.P.K , SERVICE TRIABUNAL, K. P, PESHAWAR

Appeal No. /017

Jamila Bibi

Versus

Government of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Mst. Jamila bibi D/O Momin Shah R/O village Mizigram,

Tehsil and District chitral, do hereby solemnly affirm and declare

on oath that the contents of the instant appeal are true and correct to

the best of my knowledge and belief and nothing has been concealed

Lk

PONENT

from this Hon’ble Tribunal.

18 Aug 2017
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BEFORE K.P.K, SERVICE TRIABUNAL, K. P, PESHAWAR

Appeal No. /017
Jamila bibi

Versus

Government of Khyber Pakhtunkhwa and others

Application for condonation of Delay

Respectfully Sheweth.

1. That the instant Service Appeal has been filed by petitioner/

appellant today, in Which no date has yet been fixed.

2. That the content of the main appeal may graciously be

considered an integral part of this petition.

3. That as the appellant belong to far-flung area of chitral and

after filing of departmental appeal on 2/11/2016 before the
competent authorities the appellant with rest of their colleagues
regularly proceeded the appealed filed. The Departmental
Appellate Authority every time was assuring the appellant with
some positive outcome. But despite passing of statutory period
and period thereafter till filing the accompanying service
appeal before this Hon’ble Tribuanl, the same were never
decided or never communicated the decision if any to
appellant. )
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4. That beside the above the accompanying service Appeal is
~about the back benefits and arrears thereof and as financial
matte, which effecting the current salary package regularly etc,
of the appellant, so having repeatedly reckoning cause of
action,
S. That the delay in filing the accompanying appeal was never
deliberate, but due to reason for beyond control of petitioner.

6. That beside the above law always favor the adjudication on
merits and technicalities must always be eschwed in domg
justice and dealing cases on merit.

It is therefore most respectfully prayed that on
acceptance of the instant petition, the delay in filing of
the accompanying Service Appeal may graciously be
condoned and the accompanying service Appeal may
graciously be decided on merits.

Appellant

Through: '
Rahmat ALI SHAH
Advocate High Cour
And
Arbab Saiful Kamal
, Advocate High Court.
Dated:  /08/2017
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BEFORE K.P, SERVICE TRIABUNAL, K.P, PESHAWAR

Appeal No. /017

Jamila Bibi  Versus Government of Khyber Pakhtunkhwa, etc

'ADDRESSES OF PARTEIS

Appellant

Mst. Jamila Bibi D/O Momin Shah R/O village Mizegram, District
- Chitral

Respondents

1. Government of Khyber Pakhtunkhwa‘ Through Chief
Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary
Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot
No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account
General office, Peshawar Cantt.

S. District Population Welfare Officer Peshawar, plot No.
18, Sector E-8, Phase-VII, Peshawar. |

Appellant

Through, |
Rahmat Ali $} .
Advocate High Court:
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F.N0.4(35)/2013-14/ Adran:- On completion of the ADF, Project Mo, 903-821-790/116622 under

OFFICE ORDER

the scheme provision of Populaticn Wet

the following ADP Project empioyees St

ragmokpbie

below:-
f'S.No. | Name Designation District /institution
1| Shahmmaz % FWW Chitral 5
2 | HajiMena FWw | Chitral !
3 | Khadija Bibi FWW Chitral
4 1 Robina®Biti_ FWW Chitral
5 | Nahida Tasizem - FWW Chitral
& | Ajaz Bibi HFWW | Chitraf
7 | Zeinab Un Niga FWW Chitra.
8 | Salhs Bibi FAW Chitral -
9 [Sur :tm FWW Chitral
10 She - 24 Fww Chilrel
11 3 Shen . Fils FWW Chitrat
12 | Najma ol FWW Chitral
13 | Nazaiw FAWW Chifral o
14 Jamsne! shad FWA (M) Chitral
| 15 | Saifufich FWA (M) Chitral
16 | Abdui Wehid FWA (M) Chitral
17 | Shaukat Al FWA (M) Chitral
18 | Shoular Rehinan FWA (M) Chiiral _
15 | Anis Afzal FWA (M) Chiteai X
20 | Sait Ali FWA (M) Chitral
21 | Sardar Ahmad FWA (M) Chifral.
22 | Muhammad Rafi FWA (M) Chitral
23 | Shouja Ud Din FWA (M) Chitral
24 | Sami Ullah FWA (M) Chitral
25 | Imran Hussain FWA {M) Chitral
26 | Zaffar lcbal FWA (M) Ghitral
27 | Bibi Zainab FWA (F) Chitral
}_28 Bibi Saleema FWA (F) Chilral
! 29 | Hashmina Bibi FWA (F) Chilral
30 | Bibi Asma FWA (F) Chitzal
31 1} Harira FWA {F) Chilral -
¢ 32 i Nazira Bibi FWA (F) Chitral
33 | Shehle Khatoon FWA (F) .| Chitral
34 | Sufia Bibi FWA (F) Chitral
35 1 Jamila FWA (R Chitral
36 | Farida Bibi FWA (R U Chitral -
37 { Rehman Nisa FWA(F) Chitral
38 | Samina Jehan FWA (F) Chitral
39| Yasmin Hayat FWA (F) Chitral
40 | Amina Zia FWA (F) Chitral
| 41 Zarifa Bibi 1 FWA (R) Chiiral
42 | Nasim FWA (F) | Chiiral
43 | Akhtar Wall Chowkidar Citral
44 ; Abdur Rehman Chowkidar Chijral
45 | Shokoorman Shah Chowkidar Chitral
46 | Wazir ali Shah Chowkidar Chitral
47 | AliKnan Chawkidar Chitral
48 Aziz Ullah Chowkidar { Chitral
49 | Nizar Chowkidar Chitrat

2

fare Programine Khyber Pakhtunkhwa. The services of
ands terminated w.e.f. 30.06.2014 as per detail

\Y
P\/.
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i Ayub When FWA Male District:, i

1. Muhammad Nadeen Jan s

Peshawar. : _
2. Muhammad imran s/o Aftab A hmad FWA Malc District Peshawar. C
3 Jehanzaib s/c i Akbar FWA Male District-Peshawar,

4. Sajida Parveen o Bad Shah Khan PwWw Female Distric

Peshawar. LA
Abida Bibi DO Hanif §hah FWW Female Distict Peshawar.

Bibi Amina /o Fazal Ghani FWW femate Sistrict Peshawar,
Tasawar iqual dio foal Khan i7WA Femaie District Peshawais
alba Gul w/o Karim Jan FAW fFemale Digrict Foshavar,
Ncclofar iyiu.nii‘whi-'m:nmnl‘.nh FAW Female Disirict Pesliawar.

10.Muhammad  Riaz sio Taj Muhammad Chow! fdar District

'

@-:"O\IC\'J'I

Peshawar. |
11.Ibrahim Khalil s/o Ghulam Sarwar Chowkidar District Peshawar.
12, Miss Qasecda Bibi wio Nodiv Mukammad FWA Female District’

Peshawar. :
13.Miss Naila Usman D/O- Sved Usman Shah FwWw  District
Peshawar. R
14 Miss Tania W/O Wajid: Alivileiper District Peshawar,
15. M1, Saiid Navab S/0 Nawab [Khan Chowkidar District Peshawar,

16.Shah Khalik s/o Zahi Shah Chowkidar iJisiact Pesinwir.

17 Muharsmad Naveed s/o Ahdul Majid Chowkidar District Peshawar,

18.Muhammad, {kram s/0 Muhammad  Sadecy Chowlkidar District .

; Peshawiar, - ' -

2 19.Tanig Rahii s/o Gul Rehnar £\ A mate District Peshawar.
70.Noor Elahi s/c Waiis Khan ¥ WA Male District Peshawar.

~1.Muharnmad Naecm s/0 Fazal Karim FWA Male Uistrict Peshawar,

12 Miss Sarwat Jehan “d/o Durrani Shah FWA Female District
peshawar. S

273.1nam Ullah sfo Usman Shah Family Wweldars Assistzint Male
District Nowshehra.

2.4 Mr. Khalid Khan s/o Fazli Subhan Family Weltare Assistant Male
District Nowsiichri. ,

25.Mr. Muhammad 7alkria s/o Ashrafuddin Family wellare Assistant

. _ - viale District Nowshehra, : ‘

) k ,-.’;,:.:-J;C’.G.Mr. Kashii /G Safdar iKhan Chowkidar Districl Nowshehra o
\ V¥ '\k//\\.7 Y 27.1\/11‘._._Shuhid Ali sfo Saldar Khan Chowkidar Distinet vas‘iciﬁn: .
3[4 WAY 2% 99 My Ghulam  Haider  s/0 Snobar  Khan  Chowkidaf A

- Nowsznchia. : . ;

29.Mr. Somia isifaq Hussain D/O Ishiaq hussui ¢\W TFemale ;
District Newshchra. :

“ovies. Gui dne Talih D7 Talab All TWA TFemale Disrict

N
.
|

Nawsheli. - ‘ ol
FA \“1‘/1 i TED ’

& 1
- - R . B
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reqularization 'qf the petitioners is illegal, malafide and

fraud upon their legal rights and as a consequsnce

petiticrers be declared as reguler civil servents for all

intent and purposes.

2. Case of the pétitioners is that the Provincial
. . e

Government Health _Department approved o schame
. ) . - .

namel'j,i.Provisio'njo.r Population Welfare Programme for o

" period of five years-from. 2010 to 2015 for socic-economic

well being of the downtrodden citizens and improving the

basic health‘s‘trué;ure; t;hat they have been performing
their duties to tihAelbest of their ability with zeal and zest,
which made thd brojc.ct and scheme successful an& resaft

t

1

oriented which conitrained the Government to convert it

from ADP to current budget: Sinis e.-.zf;o.le scheme hgs been
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S| Ly i
scheme were also to be absorbed. On the same analogy,
- 1. . . T o
some ¢f the staff members hdve been regularized vhereas

]

the petitioners have been discriminated who are entitled to

;" - . - -

olike treatmeant, .

e ek v m e
L Ses

e A
T 3




RS TR

-\.. ' , ' ) . /? , S

Uy

3. Somé of the -lapph‘cants/interve‘ners,‘namely

— S Lo : S W
© Ajmal and 76 othérs:have filed C.M.No. 600-P/2314 and
! ’ : s

unother alike C.V.No.605-P/2014 by Anwar Khar and 12
others have proyed for their imp_!eadment' in the writ

petition with the contention that they arc all serving in the
‘ -~
same Scheme/Rrb;e‘ct nq}ne!y ‘provision for Population-
. o o
- Welfare Programme for. the last five years . Itis contended
]

by the applicants that they have exactly the same case as,
averred in the main writ petition, so-they be impléaded in

the main writ pégtition as they seek same relief-against

same-respondents. Learned AAG present in court was put

_on notice who has,got no olijuction on.ustentance of-l-rhe ' .

applications and impleadment of the applicants/
interveners: in the main petition and rightly 50 when all the -1
, ‘ D :

applicants are the employees of the sume Project and have
got same grievance.' Thus instead of forcing them to file s '

N - separote petitions and usk for comments, it would be just
/ . o . -
. . . . ] .
. . . TN
and proper that their fate be decided once ;qr'q!l'throug\{w’
the sume wril ;.}lgt;fion .ps they stand on the same iegdt-
. .

olape. As such both the Civil flisc. applizctiens are allowed
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Pra SIS

et o

| e

assistance.

aie

4

1

and the applicants shall be treated as petitioners in- the

.

main petition who ",v(/oq!d be “entitléd to the same

trectment.
| o e . : .
4, Comment(s of respondents were called which-

ware accordingly filed in which respondents have admitted

that the Project has been converted into Regulcr/Current

side of the budget fb( the year 2014-15 and oll the posts

B
: 1
4

4 L oL, '
have come under the ambit of Civil servants Act, 2973 and

. T ' .
Appointment, Promotion and .Transfer ; Ruies, 1983

Howsever, they gontended'tha_r ihe posts.will be odvertised

b

-

petitioners’ would be ftee to compete ‘alongwith others.

However, tl:e:’r‘ag”e fd'ctof shall be considered under’ the
. ‘ - . . s

, ) e H
relaxation of upper'cge limit rulgs..:
. 1
5 we have- heard learned c?unsej for the

petitioners and the learned Additional Advocate General

.. . .i . ) i ‘
and have clso gone through the record with their valuable

cfreck under the procedure laid down, for which ~the’

(&)
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5 It is apparent from the record that the posts |

held by the~petitioﬁér§'wer'e advertised in the Mewspaper

on the basis of which gﬂ the petitioners appli’ed and they .

had undergc;'ne ‘due. process. of ‘test and interview and

t . ' .
thereafter they were appointed on the respective posts of-
Family Welfare Assistant {male & female), Family Welfaré'
Worker (F), Chowlddar/Wr:td:nmn,.i-lclpcr/l_‘/mid', upon ’
recommendation of - the ’”D‘e_p‘c:_{t;p'éntal . Selection

' : CEEY '
N AR ] s :

Committee, though on contract basis -in the Project of
Prca}s’.’o}r for Fo}:;ula:icn Wwilfare }?rogr;;.:nm.e, on different.
dates i.e. 1.1.2012, 2.1.2012, 10.3.2012, 129.2.2012,
27.5.2012 , 3.3.2012 ‘and 27.3.2012-etc. All the petitioners

weie recruited/oppointet in G prescribed manner after due

cdherence to all the ‘codal formalities and. since their

. : : |

v

appvintments, theyihave been performing their duties to

‘the best of their ability and capabhility. There is f0
: . o

complaint against them of any slackness in perfcrmance of

their duty. It was. the consumption of their blood and-sweati

which meade the project successful, that is why the

'proviacial Government converted it from Develcpmental _té

[

- 4. ——————




non-developmental side and brought the szhemeé on ‘the

current bucget. .- -
e

we a,i-e' mindful of the fact that 'rheir~case'

dovs not come w‘it'hii‘i the ombit of NWFEP Employces’

‘(Regularization of Se}v{ces} Act _2.,0091 but at the scme time
, N <. SO B :

R . L : _'ii. ) ' :
we cannot fose sight of the jact that jt were the devoted = )

services of the petitioners which made the Government -

reolize to convert the scheme ‘on regular budget, so- it -

.

would be “highly .unjustified that the seed sown and
. . - . . .41 * '

nourished by the petitioners is plucked by someone clse

)
when grown in full 'bqu_m‘.; Particularly when it is manifast

from record that pursucnt to the conversion of oiher
projects form developmental to non-development side,

their employees were regularized. There are reqularization

[}

orders of the employees of other.alike ADP Schemes w.‘;icb
e ‘ ' )
3 . ::
were brought to the regular budget, few instances oj wisich - Py i
BEETEREE . ! ‘. ; ::.
are: Welfare ~ Home . for Destitute Chllc{l.en District i j .
~ Y A
: . . ." .
Charsadda, Welfare Home for Orphan WNowsherc and o

Cstablishment of Ment'ally Returded and  Ph :.';v{(y,,

.

Handicapped Centre ;fqr Special Children NOV"":’TG,

:
' .
A
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; Lol T i N

Cq2 guiam -

= erin e i e = =

bR e A




- . . . . ‘
Industricl Training Centre Khaishgi Balu Mowshera,

K Aman Mardan, Rehobilitction Centre fér Drug Addicts

* Peshewar and Swat and Industrial Trdining Centre Dagai
Qadeem District Nowshera..

!
et

brought to the Revenue side by co,hver’t'ing-z from the ADP to

current budget and their. employees were regularizad.

Dar ul

‘ These - were the projects .-

© While the petitioners are going te be'treated with different
. 1 ' * . . . M

yards‘ticl-: which is height of discrimination. The employees

of all the afcresaid projects were " regularised, | but

: petitioners are being asked to go through fresh process of

; test and interviev, dfre'r a'-dverﬁsemcgqt and compete with

others ond their age foctor shall, be censidered in

gccordance with rules. The petitioners whe haye spent best

blood cf their life in the prqj'e.ct: shall be thrown out if do

not qualify their criteria. We have noticed with pain and

anguish that every now and then we are confronted with .

.
+

- . oy : .
N numerous such lii:e cases in which projects are daunched,.
gt youth searching for jobs cré recruited ond ufier few years "
they are kicked out cnd ‘thrown astrey. The cougts also

cannot help them, being controct employces of the project

' ' K
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& thby ars

often’ than nct;)_‘bll p_re'y'to,_ the foul hands.

| o?/// s

Heving been put in o situation of uncertainty, they m

aeted out ‘th_'e trcatment.of Master end Servbrgt.

makers should keep, all aspects of the societv in minc.

a copy of order of this court'passed in W.P.N0.2131/2013 -

Learhed counsel for the petitioners produced.

doted 30.1.2014 whereby project cmploy-eev's petition was - ..

allowed subject to the final decision of the august Suprerne

Cotirtin C.P.N¢c.544-P/2012 and requeste

‘be given alike treatment. The

pr?:position that let fate of the pctitioners be decided by

the august Supreme Court. :

4

In view of .the concurrence of:the learned

counse! for the petitioners and the learned” Additional

Adveccate General and following the ratio of order passed

in W.P. No. 2131/2013, datec 30.1.2014 titlsd Mist.Fozia !

T4

Aziz Vs, Government of KPK, this writ petiticn is allowed <\
. . . -t

in the terms that the petitioners shall remair on the posts

i '
b
[ .
. .
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ore. . -
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The wpolicy.
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d that this petition
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. subject to the fdre ‘of 'CP MN0.344-P/2012 as identical '
proposition of facts @nd, lowis involved. therein, -
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S (/‘U"HCL']{JH.) in ] S 1/ m Lh(_ vlJW'P qu lhc “Ou l.u'i'n \-Vh'l.cr ‘
.~__‘.';:"" e ) T e v L
S \.‘mmur ent PlO_j(Ci " on. Lonuacl ba;w Tl uc'punm.m.. applicd iux the e
LT s POsts and ip Novemb'cr, 2004 and lcbxualy

7003 xc\,pct.uvriy QIxcy
# WCIC appointed for the "fOl(‘IﬂC‘ﬂilOﬂ\

d pasts on contmct baszq in lila“y for
4 period of ope year :

T8
i : .
and Jutcn‘cm'cnr}abh Lo the xcm‘umnb Pr D‘JCCL\ period, - -
. ]
‘subject (o (hejy Satisfactory

pex fo1m ance

) ey,
uﬂd on the 1‘ccomzncudation$ of the
Ihdhnhhﬂ“h”

Pramaio ((minu"u' ey “emplution W Yequitite o
month Dic-servica rtining, In Lhr vear 2006

s B Propasal fur po .Luullun.

S for ihe ¢ ‘On I“mm W

and esiablishnygnt ofRegular OfﬁC°

aley Manarﬂ‘ e
H
Deparimen: .

nt - _
A Distrio jeve was lm.u;, A summary wyg px‘cparéd for "
Chicr Minister, KPK, for «

Cl(ditl}ﬂ 0[“ JO’. wnul Y

du’uu with 11u“
TCeommendiong that Ciiginic u.mpuuuywuututL c,mpJoyu"
1

Working op N ‘
different Projects may be ..LCOITJ.IT]O"LH.C d agam cg;uiiir-pqs_f&on the basiz - 'l
of thejr- scaiority, Thc Ch.cf I\/hmfmr Approye Hm. :
1 ‘ ! .

.,.mnm;:r'y' .'m(!l B : '
accordingly, 775 1cgu}ui

po:.Ls wuc cm

ed in Lhc ‘On Imm \V’lit‘r ' » '
Mcumbcrncm lJLpal_'I.‘n‘icl'if.'” Dmuut Jc,vd wcl Ol O/ 200/ Dmmg o : _ _
‘-”’-C"""'Bl'n.m.'l, lie Govunmuu 014 NWI! (“UW KH\) pIO'TlU!EdLLd-'_‘A o | . ‘~ '
) 'A‘mendmex;;t Act I qf 2009

Lhelcby amcnc.m[; bcctjon ]"'(,.) r;fthc. \TWI P ,'
Civi] Se,r'vants, Act, | 97 nd N WT ]

B
Services) Act, 7009 I—Iowwm thc

i
aeﬂnf'cs Of the Resporucnlg were qot - _ A
regL:lariZ,cd'. *u,hnf* aggrizved, lhcy Mcd WuL Pwtlons bcfmc the K - .‘ | 1
o o 1.
Pcshawén Imn \1_,01.11(. pmymw LImL c,mplr;vc.c,s plac.(.d in sn.nlax posts hc oo : !
bccn gmnfccl C JC

wdc _]d(l[,:“"ut ’JdLCd 2/ 12 2008, dlucfmc Lhc.y were.
also entitled 1 thc, same Lan.ﬂl(-Hl lhc Wu‘ I’r.,lrlzom' m‘zf‘.(i:spmc(‘ r-[' )
vide impurzhm orders dateq 2 2.09.2 O.U

I ‘ah'c['06;06.20}-2, witl

th the dnr
OJ the Resi

Lo w:mdu the Cage
S

"“[IOH i
- Jor;’du‘ﬁ‘ih ﬂu@ ment dated

light of Lhc Jjudg
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/) lsiamabau T ‘




“2

A8 and 03.12.2009.' 1m. .\wp'*h als 111L<. Pch 0Tor-leave (o \\_./
Appeai before this Coy; tin wluch Jca c w:.fs gmnthj hehce lhis Appealand

Petition,

(‘/* No.36.P or Zf)J‘swq]'«)fg T OF'}'D"'} ) R ,
Larm Wager ufrmm' ment Projecy, IC!‘]; . - ) .

4, Inthe years ’?(){7-1 005, he Res pondent

s Tl

Varioug p(il:;i.-:- Uil custiragt b;i:l;i:-:
: ‘ o

P were .np‘imit'tl:cr%.(;m'
,~-['ur.:u-a illl@tiul period ol um. );;.:ultvimd'
extendable for (i !'(.'.J']'].'iil'lit'l[.;‘i[ul"f-)‘j(_'.(;! pariod subject Lo their l::.'llj:.‘[-‘:uzl.ury‘.
. : S IR
pf;rfomj;.ncc. In thé year “20(2@' a ;)_roj)o:;a] for -rcs{.i-'x.rcturizi,;.; and

’stabiishmc_nt -of Reguiar Offices of “On 1*1:m Watc

Management _

Depariment” was made at District level, 2, summary W

Chief Minister, KPK, Tor creation c-f; 302 r.xgula;:

as prcpaz‘cd for the *
vacau'cie: ‘wcommcndmg

that eiigible [me-’mﬂ vinantiact emp)! oyu. who, at l' at Hmc, wor

s w’orkinu
- on ;—i'i'{":i'pz‘c:p!; Projects aay be accommodn(m[ﬁqg::ih-.st :cgtrl:u;p“og;ts-.o_n [.hpj A
i-basi:s ofs'cnibl-'ity. Thu‘ Chief IVI}iﬁEStCIj ilppi“l')‘;/(:d".‘l‘.ﬁ: proposcd :;‘um}‘n.'u:_‘y nh-rlﬂl
. .ﬂc:corda;nglj,{. :2’,75 reg: ;E, pQSts"f\_:s."cr-' "ﬁrcafed in the “Op- I:Ta-m‘i Wa iu '
| Managen wnt L/.,p‘lun’ ont” at let'lCl lcvd wc,L OA.O’/ A(:O/ Duung U 'c -

interregnurn, hc C:ow.mm ul i lf‘v\ll’ (now 1 K) 1)1‘.01).’1..1]!'&[((1

Amcndmcui Ac‘c IX of 2009 Lhel by wncndmp Sccuon 1)(&) ofthc. NW'?P

CIVII Wums Ac.t 073 aud \IWI‘P ._.mployccu (T{wulanzatmn of :

‘ A ‘ K
Services) Act, 2009, TIOWevu’ thc sm‘v*ccs of thc Rcspondcnts were "1ot .

regularived, ]"cclin;, :.ug,z‘icvccl tn(.y ['lcc Wnl PLLillOﬂS bc[ou-: lhc
I’r,shawu F-“L_,]w ComL praying, . E'*r‘ cin Lh.qt (,mployc plac,ci in E;imil:‘lrj'
' p_osts‘h'ad begn gmmcd 1c“c£ vm(, Judgmcnl da 110(1'22.1.2.;2008;‘I.l'iCl't:ii(:fi‘{;;.
. they were also cntulcd to the . <"1._mc‘_, t1‘eat1f5611t. Ihc Wrii: i"ctil‘ibns'tv.fcn_ﬁ

)/o;ccl of, vide Emp{:gncd -"o'fdcj"' (latcd 07.03 701 » 13.03:2012 -und

/71\/ lAEJ-‘/J"Zt
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29.06. 2012, with the duccuon Lo con.,ldcl r.iw s of Lhc Resy; poncmnis in

ot

U'.;%l UUJ Ihu/\ppcllu.:t T ST
filed Petition for leaye to- /\ppml hd‘c e thiy ouﬂ. in wluc.h leave o o

‘ S
Sranted; hr=nce these l&ppeals T e

e fighe of U’L,_]L'Ln’ll'lcl'll (!;1Lcd-~" ’()\)t, ung

LIvit Potition No.g19-p/zo1g ~- =
e
L,\-rcrb[t.shmc,ll "fﬂfmlfhm.

')ch!up.nu.r umar{ b2 E’lncrrunlc L'k/a/.r-(l‘rr;jccf) T B . ‘

‘ . N : :l:
T the ye ar ?(;JO dh(] 201 I in | quuancc of an advmm.lmnt .

; ‘ 5.
' i

upon . the recommes latlons uf 1hc Pm]ccl S\JCCUOI) Comrnttm Lhc,

Resp onde nt

; o
S were appomtcdmb Data Bdse Dcvclopcr, Web Dr‘31gner and .

Nulb  Qasid, in the Pxo_;cct uamdv “Establ'isl‘nmcut 01 Data Buse

Developient B‘d sed on Llu,u olic muh : nu.lm[t Iy “i\/llu Suciud W: are . I

and Women Dcvuoplmnt J)r,paumca ", on contr:l t l;:.';x*', mm(.!iv 10. one

year, wl,xch pcmod was cxtendcd‘ﬂ‘oﬁ'l iimc: to ¢ rmc 1Iowdvc:1, Lhc cx'viccs

of the Rcspond‘en'i_s; were tumumicd vi:[c'ordcr datcd Oti 07 2013' ]

irtespective of the fast

at I.l"dt thc P onm Ju(. was CME‘HC]C’I .l=hl 110 pootq wun. W

mou,ghl uaclm the 1'L,uI ar xovmcm JER mL t. The I\{cspgn‘dcnt nnpu[mf :

Lheu temination order by !'nng Wri lucmon No.242¢ of 20‘13,-{1@1'01'0 ’;!‘ic

Pcslmvv‘mvHig'h Court, wuch \’Vd dvspo d 0“ Ly [uL 11*1pug adl Judbmén

daied 18.09, 2014, ]w!c.mr 1\L Lhc L\cs')un\lml \’(01‘1"1 be lw.ilud at’ p.n
t’hcy Wi founci similaply pmce‘o,-,a i

4,'

:cu in ,uclymcm dated 30:0] 2014 : : :

And 01.04.2014 17:1‘55&1 in ‘\VUL Pcutmm ]\To "I3I ol 2')1 uml 35’5 P of '

2013. The Appcllantb chalicngcd 1l1r‘ Judg,mcm of

ihe ‘camcd IIlgh Coutt'
bﬂfmc lhx Court

o;«

Lby 111..- ’ ’clmon Loz lcavc ;o Appcul - ) ) S '

Goun A-moclnlo . o DA ) i
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tndustrial jzm‘uuu (,:.un\. Gu .S/u./mlml uml Juz!mhml Imlulny
Peshawar L ;

. v

Centre (}fn{'lm Fujuk,

G. In" the )’Ldl ZUOd upon “the

Departmenta) Splccllon \,omnnucc dItc.x [mfllmg all thc cod

xu.umnummuoua ol Lhc—:

41 ‘fo’mmlitic"‘
the Respondents Vers

< appoxmca on corm ct basxs o1’ various - poslo m

.ndl.stual Trammg Centrc Ga‘h. uhehsdad and Indusmal 1rammg \,cmrc‘ -

Garha Tujak, Peshawar., lh(.u pcnou of Ccnmact wuu uclundc'd frong me o |

time. On 04.09.2012, e bchcmc. in wlucn lh:. Res pontluw were woml\‘nL '

Wy l)mubht under the ;vLuI.n I’ acrvicen ol the,

mvuu.nl E!mi;ul Iml tlu

Rcsponcicm.s dc.‘.p:tc repul

am/.umn oI Llu, .;t.hcm(. were” lermin .1l<.cl vu]L,

order dated 19.06. 2012, The Rcs JO:]thn‘Eb ﬁlud Wul Pcutxons No 351 P , ‘

352, 353 El"ld 2454-P of 2013 against the 01dcr or termmatlon and for

mrvulauzatmn of fhcu scrwct.s on tlu gmund that lh" pOSlb a[,amst whmh . !

thc,y were appo'ntcd stood 1eﬂulmlacd 'mcl had. bccn conveztcd to the

1cgu!a1 Provincial Budget, thh thc dppxowl of the Comnucnt Authoruy

The  learmnad l’u.n'n-\r-u- I-hph ("mul V|(1t‘ COmmon .JmJy,ulc‘n[ (]nl,t:(l
1 N . . -
01.04.2014, allowud the \Vnt Pchhon\.,_:cmsﬁuiing the 1'{c;-;pond'cnl.~; in

Service. from the c1atc of their tcuum

ation with d‘Il uo:.bcquuuml bmcms '
Flenee these Petitions by Uic I’leonu . b
Civil Patition No 214-P of 2034~ . © . . . I

Welfare &7 ot far _Dcmlurc Children, Ch m".\"mirlix.

7 - On 17'.03.2009 ';"EL_.poat of uupumLc,ndc,nL LS 1/ wa="-'"

e

*advertised for Chmsadda Thc': E

Wclfuc Iiome fcn Dcsuiute Chxldlcn”

Rcspondcm applied: fm the. szune "md upon rccommendahons of thc_ ‘

S
qurlmcnlal bclu,txon Commxucc ‘m was u)pomtcd al Ihc siid post on -

©30.04. 2010, on contrachual bas:s t1 l ’O 06 2011 bcyond whxch pcno(l hcxw"-"

conbract was extended lmm umt, fo Lunr, HIL )o,l apainst. wtuL.h llu.-,’i
G- ,

(Cmm Asshclate
_-Supfeme Coun of Pakistag
<ot )}.~ lslcmab;.d

:
'
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Respondent was ¢

Serving st I)i,ouulu'undur Lhc. uLuI.u I% mvmu.d Uudyu
el 01,07, 2012, Howe Ve, 1]1}; aervicey  f r'w s ;mmh at WL:J‘L;'-‘
tcunmatcd vide ordu dated | 4_.06.‘20']2. Fcc!i‘ny ag; mcvcd Ihc, Rmponr!nht:

iled Wi t Petition \10 2131 o[‘ ”013 wluch was

"’lowcd Vld(. 1mpuU‘ca;'

Judgment d; ated 30 01. "ultl whechy 1L was hc,ld tmt thc Rcapondcm would

bc appointed op conditi nnal ]Jdbl

buchr‘t to fmal c]c.utxon' of r.his aipck
Court ir n \.,1\'11 Petition Mo, 344-P oi 1.012 r{cncc UllS ctluon by thc Govt ‘

of KPK

1

Chvitp '*[mr\n No, ('?'I-T‘ nf7'!13 -
I,Q.'nu'~m-/m|rru Iirtriﬂur oo

8. “Cn 17.03.2009, j::lh: hr_s:t nf- .‘i‘n|‘p(ii"i11(:(,:n<k:nt I!H !/ WL
eulvcrtiscmcnt for “Dyrul Aman

IL.IIDUL h< l\mpond(‘nl apy mr(l I"m Hm

said post aud upon Accommendanons of thc Jcpcuimutmi Sclcction

A Commmu, she wag appointed w.e, f 30.04. 2010, mmally

til 30.06 52011, bcyo

on coalract basjs
ad wh:ch hu pmmo of conly
v

act wag cx[cndcd hom

tme to tipe, l"hc post apunst whlch [h(. I\t,.)pondc,nl Was suvmﬁ, wnu

breught under the regular Pxovmcml Budgct w.e.f 01.07.2012; Howcvc:1

i

the &uvlcrs wdr mcl(-r ~(J'.'1lcd -

of thc Rc pundcnl wv.o tc:mm nrd

14.06. 2012 chlmg aggrieved, thc prondcm ﬁ;cd Wut Pc[mon No.55-A"

_-of 2015, mm.h WS d“OWL.(J wdc. 1mpubncd _]Udgl'ﬂ(.ﬂt dated, 08 10. 2015

“holding that “w' a(cr/Jl l/z".' wr:t /’r'!mrm ctricl m/ - sani ()/'(/:.‘/‘_ oy /-g'u:.u

alr ‘eady been passed oy tms Court m ;ff’PNoZ]j’J—P of 2013 dactdcd o

-'-'30 01.2044 nuc’ direct the ;cspondenfs to. appomt the Pefttrone, on
cogm’dwnal bcszs sub/u.t el ft‘nal d’cmzcn of the Apex Court in Czw!

Pez‘ll‘zon fVo 344.P of 207 I'ch(, thi Bct:itf011 by hu Govt, of KPI\
/

Supieime Court of Pakistagy -
5 I..Jamnhad

vt
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Darut Kafala, Swm' T ) o . .

. C
9. In thc ‘ycarf‘iZOOAS", the Gowmmcm of K.PK dcc:< led to-

tul;Ll)[L,h vyl Kululag in d:[luui dlblucts o[ the - 110vmcc. bciwu,n‘

01.07-.2005 o 30.0(5."2010 /\u (Ldvulmuun] wis publ! hud Lo J.l“

“various posts_ ‘in Dmul I(.afala Swat Upon rc.commcndauons or 111(:

Departinental beigctidn Comiﬁi“tté",‘ [

30.06. 7008 wh:m pcuod was LX[LH(](

:d fmm time Lo Umc, Aller L./(I)Hy of

the period of (he Projeet in 1]1(. yuu ZOLO L]u, bovunmuu of lil‘l& has
i

- regulurized the P{Q]CF[ with [hu npnowl of lhe ("im[‘ Miriy Eu

I,li‘l\'\'l‘,vril'-) '

thc scwmcs of the l\uSPOHdcnlb wcrc lumlna[m[ vide order clatc%

23.11 ’)OIO wuh effect from 31 ﬂ2 4010. *hc I\cspondcms cnallwgcd.tlm

| a[ou.mu(l ovder before the PLbde&l Ihgh ("ouzL inter alia, on thé grouudl

that the cnqnluyccb working m‘othcr Darui Kalulus have begi mguldumd

' exeept the empioyees working in Dyl 'I(u‘falui Swaut, Ihc Res punduus
Acontcndeci before the P

eshawar AI-.Ti‘gh Court that the. 1?0‘[.5 oL the PleL(L

[]
ar PwvmcmlBudpct thmcfow lhcy wcre 11:0 .

- entitled to be ucat\,d at par witl

were brought under the reguj

1 the olher employccs wlhio wcxc 10gu1auzcd

by the Guvcmmcm The Wi l’cuuon of Lhu KCopOl’ldLuLS was allow»c:

vide impugned jvdmnull da[ud At \)) ’)01 W1Lh the duu..twu to Lhc

Petitioners o regularize the services: at ihn Rc*pondcnw with elfect from
[ . ..

the date of thejy termination, : A"ff - R

Civil P Petitions Nn 57(*0 578 P nf‘?ﬂ]3 T

- Centre Jur /lfeuta[/y Retarder o Litpsically /Imrdn:appcd (/Iﬂ\d‘d’i"x"), Nowsliera, apg Helfare
* Home fm Orphai ,f'uum'e Chittdren Nowsherg: O o T

-_10., “The Re espondenty i lhr‘ L Pc‘u’tion:;'- were appointed on . .

I)OLKf/E \Jllt.‘ ree ouu'luul.\Llunq of ke

Vi

Coun ﬂxvsoclar-'o
Supremio Court ol P.._Ius:nn '
(- r"‘B S Iaiumabad : .

s
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9. In lht, year "OOJ

U]C (zowrnmcnl of I&.PK ddcicleci to o

L.,ml)h.,lx iJi uul Kalalas in dl(l‘uwl ch'sl'ncl*: 01 lhc l’xovmrc uclwccn: : ‘ ‘ '
01.07. 2005 to -30.00. zOlO An .ld\fulmam.n! Swis pubhahud to Ll ;

various posts in Darul Ixafala owat Upou r(,commcncldtmns of tiic -

R .
B
v

Dc,pummnml belcct;on ("onnnulcc the I\cspo11dm1t> W01c anpomtcd on -
, varxom poais on conuau basis for dueuod of one year-w.c. 3 01 07 7007 to

. 30.06.20038, which period W:.l'u c.xtun(lz,d fmm Lime o lime, ALu,r upwy 01‘

lhu period of the PLO_}LLl in Lh:. yn,,u 2.010 Lhu L;ovumme UL Kl’K hus

mgulkuwcd the Projccl with LhL. appx(‘v‘ll nJ" Ihr Chis [‘ Minisicr. I,an{;vc:‘r;
the scrvices of .the Rcspondcnts wc’c LummaLoc]

2.5' lI 2010, WILI

vu[c ox(lcr (kﬂ.(:ﬂ~

1 PLccl hom 31 12 /O 0. ic l'\cspondc,nts cn.llic.n[,cd Lhc: -

IR Oumud order bt.lou, the ‘>"5lmwa1 Ihgh f"outl inter alia, on [hc L_,lounci ' i

’ 4
1ha' the L.f(.plO)’LLb work; ng in oll er J‘&‘L.A Iuialab have been 1(.131'1& ized

: . Loe . Py o - '... N '
-exeept the employees waeiking mADnml Kafsle, Swit, .1110 'i\c:;pondcuts :
comtended before the Peshawar Hlf,h Court that the posts of the I’lo;u.

1
were brought under the 1'egu1a1 Plovumal Budgct Lhcwl‘mc they were also - o i

entitled to be lleth at par with the oihcr employees who were lCPUldllLCd o '

by the Government, The - Writ l’c,uuon of Lln, l{c.,ponc[c.ntt. wi

as all‘ow;‘?d,
“vide impupried JudgmulL dated )d‘) "Ol wxlh. the dirccllou to, 'Lhc‘; A’
Petltloncls o regularize hc °01v1ces of thc Res po_ﬁ(‘j;xﬂs-wit[l-m’c'fl-’cctA from N
the date of their tcrmmnnon . R R

Civil Petitions No.526 to 5289 0f2013
Centre for Mentaly Retarded
: Homcfor Orplrar

& Plrpsically f[m rncqppcd (MA&I’B’) Nowslxcm wnd Wclfau. Do e '
Female Chilldren Naw.rlxam T

i

10. - : The 1\csnondc.:m m -.th,.'r;:s,e _Pctitic'ms were  appoiated on
contract basis on varicug prM' Tl PN b reconimendalions  of - the
- t= O /F - B . B
B / /\T ,“ - :
. '\'"};'J - . .
LA

"
z-i g0 7
7o
Couri Assoclae‘n

Supro"‘m Count of qu:un
| lmta.mabau .




. time to time Ll 30.06.2011. b)' nouflc Lw‘rn dated 08, Ol 2011 thc abovc.- ‘

.

titled Scnr,m(,k were by oubnl undu lh(, Lbbuldl l‘wwnual

N.W. P,
_I-Iowwcx, Lhc. sc;wcc; of thc 1‘

01 07. 2011

termination and 1%\'1&1{ ze lh(.m From 'hc, duic of their

‘ﬂd\'uhbm wnl in Lhc ]71L55, m\fmn Apphc .umn.,

S

Allepally dispensed w1111 i let they wors” catitled 10 be ruguluri"/.(:d“_'iuf‘

Umse T ctmom

Lele 3400013 nr

narimental Selection Connmtcc m-*uf' Scr cmes tltlci

kg

Menially Retarded &
Home for Orphan m.lln G m(uL,u .I\LD\/\/.'-:l'l'l:.!‘u, vide ‘urdur:dutud

23.08.20006 and 29.9¢. 2006, n‘spuhvcly lwn initinl pumrl c)! cmm.wm 15

appointinen

t

LLIIDL[. oJ. d.z.

(now KPK) thh thc apylov \E of !u- COm Jc:tcm /\uthouty

1\!0‘376, 377 and 378 01 ). iz contcndjng that . Lhcir 5

1

VIL\\' of ﬂu, KPK- 1

wherelyy: lhb scervices of the Pm‘.f;{‘. cn‘]ﬁlﬂyrw: winl g on :m.lmcl l):l i

had bc.cu reg ul_mccd The Ic&mcd 1Iwh COUIL while xr'lymg _upon‘ the

judgment dated 22.03, 2012, passccl by this Court in C-v11 Pctmons

No.562- P 10 578-P, 588-L to 589-P, ¢05-P to 608- P of 2017 anJ 55-P, 56-p

and 60-P of 2012 allowed Lllc W 1l “'cutmn of the Rc spondents, _dirécﬁng

the Pcunoncw to reinstate the Rcapon’icnb, i service from (e dite of their

appointments. Hence

]

Clvit Appent No.S2-P al 201 S

11, . On 23.()62()04, '{Iic' ,Sccrcl::n'y, J\uricullum

Water 1\/[:m_;‘._;;(sn*cn O“lCLIb (Ln[,mcumb) end - Water Mm.lg\,n an

3

Officers (Ammumum BS 7, m L'b&]\} R

i

Cotint A%
' " !/uprcrlps\ Court of P.’l:&lﬂl.m
A Aslamabad .

HCentre for -

’h/.ﬂndl‘y 1141 chmppr d- ('\1[< lh’)” and - Wcliaw .

vas for one )’Q'\l Ull ') 06 2007 'whu,h was ufcndcd from

vspcnuunts were tcnnmatcd wcf S

l"cclmg armucvcci lhc Respondcnts ﬁlcd va Pclmms_"

5 ':'viccs wum‘

Tmployces (‘l‘-((‘.')';'.ilill‘i'f.c'lli(")h-\)]‘~:“.':L:l'\,"i'\'jl::: /_\1.:1), Z(JU‘},

')Hbllolll.( an

fon fllmb up the posLa oi '

a;{ylc “On l?arm Wnt_cr

e
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“roo Management Project” on contract b‘ sis. The Rc.‘.pond(.nt .1pplxcd for the -

sakl. post and wag appoiniead ay 'w.h o s, Iui‘ -, the

recommendations of  {he D(p.lltlnu\ll[ Pmmulion‘ (_':m'm;nill(:u. alter

c.ompl(.uon of g 1cc'u::,l£<. one monln pzc-,uvu,n. u.unml,, lm an nutml )

period of one year, extendable Gl conplcl[m ot Lh( Projeet, ulm.u. lo hiy

salisfaclory pcrfon'mmcc. in the yi;:ir "()()u, i pmpu...al for peste uuluun;_, and

.

csla bhshmcm ol Regular- Officesof the “On Farm Walc& Mdnagcmcnl

Depmtmcnt" at District lcvel was’ madc A bummmy was plcparcd fm the

Chu,l Minister, KPI( for creation of 302 1cgu1a1 vaca.nmcs, 1ec0mmcndmg .

that cligible temporary/coniract cmploy(.(.s working on dmuwl Projécty

may be accommodated agamst regular posts on the basis of tl'lcix"scniprity.

The Chicf Minisier approved !h(:“.‘:mlm'f:u'j ad “aceondingly, 275 repular

posts were created in the “On Fnrm W tler M.Ill.l).;(.m(uL Dep: nlmml" al

Disttict level w. .2.£01.07.2007. Duurlg the mlclrcgnum the Go\/cmmcnt of :

‘NWFP (now KPK) promuigated Almcndmcnl Act IX of 2009, lhucby
amcnc!m;, bu,l]on 19(2) of the MW o le Scer vants Act, 1973 and cnuctc_d l
the NW[TP T:mployccs (Regularization 'ol" Services) Act, 2000, However,

the services of the Rcspondcnl were Lot regularized, Fecling uggucvccl he

filed Wul Petition No.3087 of 701 1 before the Pcshawal Hngh Cnmt
]
praying that cmpléyces on similar posts had been granted u.hcf wd(, o

judgment date (l 22.12.2008, therclor, ln. wikn also entitled o the ;aml;‘

]
treatment. The “Writ I‘cLilion was ..1llu\’-\'(:(:l vide .mpuynul “order dated:

05.12.2012, vmh the direction to the Appchants . xcgt.lanzc the scrvxccs of

~.
~

the mcspcndent The Appellants filed: Pwuon f01 leave to Appcal bcfmc
this Court in wmch lcavc wa; granted, hcnce this Appcal:« ' -

0’

\“ . AT }7-0
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i Cwﬂ Al“wwl No.01-P of ..hi y o . o -
~ Welfare Home for Female €
- Garld Usman Khel, Dargal.

S 12

hlldre i, IVInInlmud af Beikhela and leduxmal Trmumg Cchllc Gt

In LL.S]'Jul‘b" 10 an '1dvc1t scmcnl thc Rcsponc'cnt, '1pplxcd fo‘

<o 0w different positior

al Batldieh and “Feouice imlu:‘il'ri;tf"l".'.'li-nin)_.; Tentre™ ul ('i’ni‘!li'l..’:u‘uiln Khel.:
Upon the recommendalions of the Departmeatal ¢ L|"R,|l()ll ¢ ullnlllllu th

Pcul,ondcnts were appcintcél-on different pbsts on "diffefent dates in the

© year 2006, nitiaily on contract buSlS Tfora period of ane year, whnch pm iod

was extended Trom time o time. I[ow v, d*.c serviees ol he Res pondt.u[..

were  terrinated, vicl‘é: 01dt,r dated 09 07 2011, agaim'.t -'which the

: . Respondents ﬁled Writ Tctmon Nc- 2474 0¥ 2011 inter alta on thc 1,10u~1d

that the posts ag amst which Lhcy were dppomtcd md becn conver Lcd to. the

i

budgeted posts, 1 161310. e, they were cnuti :d o be rcguxan.aod alongwnh thc

13

~ similarly placed and posi uoncd emp ay2es. l‘hc mencct""-l'igh Court, v;d

“ .
impugned order dated IU.US.'?.Ul')., ullu\vu(l the Wil Pulition of the
“Respondents, directing the Appellants to censider lhv cuse of [L”li.l"l/(iliOH

of the Respondents. Hence this ;l\jnj)c:i. by ihc Appellants.

v

Civil Appeals Na.i33-P e
L.smblunmcn! rmn’ Upgradation of Verdmmry Om‘lcn (Phase-I-ADF -

. > ‘ ! '
13, (,onscqucnl: upon’ rcc-)mm::ndauons _oi' the Dcpurtmcmux‘], .
‘Sclection Con“m't’tc(, the Rcspondenh wcw mpommd on dlffcxcm DPOs ts in

. th ocm"nc usmbhsumunt '\nd Up- madauon ol."Vctcu.hny Qutlets \Phaoc-

lll)/\i_)l", ot contret basis,- iol lw LlllllL‘ dutiiion of lhb l’m]nu vulc,

Sl 01'(1(:1'~ dated 4.4 700 13.4.2 0” ’/.’! .?OO/ nod ‘) 0 2(‘0/ .pu.lwtly

S L

The "onh act nod was r.xtrndcd from tmf‘ to txmc whr.n o 08. 06 20(;0‘ .n‘ )

ﬁ\T? (= T?:-

| e
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/ Count Assoclaw
Sup eme Caurt of P.l‘kl"’..a{i
_) L.hmabac‘ a

i A
15 in the “Wc th I-;cmc for l'cnnlc Chi ldrc,n" \fIala.\md




Clonger | required  afief +30.06.2009. " The | Respondents
Petition of the Re
- 17 05,2012,

,App llants, o

. Civil Appeal No.113.p nrzms

- terms of contractual appoint‘.mnts'wcrc c;;tcnclcd from. ti:

~ which was "liowcd on thc Lumioyjy ul JudL,mmL muci cred in Wit P

“ No.2001 of 2009 passed: on- 17.05.2012. Honc

15,

' g -
 CUSLHPR0L L i
-

oo o e

nonc'c, er.x served upon Whiém, -intimating taem that their services were no

._invoked | the

- constilutiona! jurisdiction of the' Peshawar High Court, by ﬁling Writ

: o : R ' R
- Petition No.2001 of 2009, aga‘inst the- order dated 95.06. 2009 'lhf' Writ

sponocnis Was dlxposcd o;, by Judgmcm at%g

'

dirceting mc Appcllant, to .treat the Rc:spondr;nt as 1cgn.a1_

' cmployccs irom the datc oi thcn‘ teumnatlon. Hence this Appeal~by tiie

Es!rrb!zsimwu. of One.Sclence nnr! Om. Campuler Lau in .S‘c/zoa.‘s/C'ullc;,u of NWu" 5

14, : On -26.09. 2006 upo_n ._thc . 1‘eco1nmcndat1on;su., ,o‘f'.;‘»thc
D\.pmmcntal Selccucn Commlltcc, the Res poadults were' dppomtcc. -on

different posts in ‘the Schcmc “J‘smbh hncm 0[ ODC Scicnce - nc_l Onc

- Computer Lab in Sci ool/Cm LEL.: m f\lWJ P", on rom.u.t basis.- Their

mae to time I)vhcn
] - e

on 06.06.2009, they were scwed with a ncllcc that thcu scrvices wcr‘t: not
|

required ;m)f more. The Kcapondmlx ulul Wut L L1L on No. 4380 ol AOU)

L

clition

\ A o
this Appeal by the

~ Appellants, o L

- Civil Apnenti No.231 'wd 232- l‘ ()I'?t)!"' L ' !

Nuuumu‘i‘ro;:mm,«m lmprmu_nunt of Water Coursey Ly Pakistan - : )
LTpm the 1cconnnf'ndauons of the challmcmal Sr'lccuon

Comnﬁ}tteo, Lhe Res ponclentb i boLh the 1\’3]‘0'13 “were appomtccl on

di ﬂ"uent osts in “Nauonal Pr o cam’ 101 Im JIOVCan of Watcx Courses in
P 8 !

Paklstan”. on 17" Jan ucuy 200.) and, 19“1 Novcmucx 2005 J.C.SpCCh\/Cly

T
wlu ch was cxtcnde’d

’( COuﬁ,\ssoc'ate
SupremL Court ol Pakistan
Sh I:a »:'”aansd




C/t.l‘. 134- [’/20_‘[_3 i

* time o Lmﬁc The Appclian:) ‘Lcm‘undlcd Lhc

Rcsponc.unts W.e. f 01 07 2011, ihurcf DIT, thv Rcspondcnts approached the

. 1uzixmwur Fligh' Courl

84/2009 and 21/2009 wh;ch PctxtAOns were allowul bv thdgmcnt datcd

21.01.2009 and 04.03 2(‘\)9 The /\ppcllunl. filod Review I (:llll()lla 14(‘1010: :

) © the Pushawal High Coutt, which were “disposed of but s dull dxsquahﬁcd Lhc

Appcllants filed Givil Pntmons No 85 8( 87 ‘and 91 of 20;10. before this

Court and Appcals No.d34 to 837-/2010 a‘r1:;1ng" dut of said P'ctitions w'orc

S
)

chnlua ly dismissed on. 01 .03, 2011 '1hc lc..umd III;_,h f'ouu .1]10wcd the

' Wnt Pctmon% of the *{cspondcnts wxm 1hc~' ducctxon Lo ;trc:atr.-thc;

i
3
i

Res spondents as 1agular cmployccs IIunce t] 1ese Appcals by t‘lc Appe lants

i
- Civil Petition No.A96-P of 2014, ST = -
Provision of Population Welfure Prograpune .-~ = T S

16.

H
.

the Deparkmcntal Sclcction Connﬁift’cc,’ the Respondents wcré appofn‘téd on’

rogramme” on contract bas;s fOL tnc (,ntuc ciurutlou of thc 1’10_]ch On’

00.01.2() 1;, tie J.’x‘OJch WG bruugm undz:r. I.llc rcy,ulur l’ruvu‘xuiul'ijudgcl.

ThL Ru‘.ponr‘“ s o 1phc’rl {‘01 thc,lr wpulmv.limn on the Immhulnnv oI‘ the .

-~

Judglm.ms a‘u.ddy passca by the lC’llIlCd Tigh Comt and th1s Com' on. the

subject. The Appcllants contcnde_d thatthc posts of Lhc Rcspondcnts clid' not

fall undm the scope of Llu, uﬂcndcd Lpf__,pluumuou therelore, they chIcrrc.d

o~

Ju(iyuc,nt oL the leurned {ugh Comt daiudrj() Ol ”014 pllhb(.d m WuL

! ' c.:un Aqdoclalc ' .
. ( harnhad S
Ve )

d TR
A o .
N W e

°crv1c,c of thc‘

mainly on, the. L,louuu llmt the L.mployub ])Id.(,(..d o

similar posts hao apmoachccl ﬂ‘l(‘ ITIL h COUI' Llnouz,h WPs No. 43/2009

In the year 2012, consequent upon the recommendations of

‘/’lJ.lOUb posts in the p o_]c.ct ndmcl)' “P' ovision of l’opul‘.uon \Vcllawi'

Writ l’t,huon No.1730 of 2014, wiuuh wils’ cllbpu..cnl 01 in- view cJF lhc'

!

B '
e
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' No 344-P of )()12 ITanc. lhcar Appmlb by thu Appcllants

hc.ld by them. 'lhmcimc the Rcsponc[cnts filed Wut Pchonn No. 141 ofi o

wisc on thbb posts., bubbcquuuly, {1 numbcr of L’LOJLcL c.mployt.n,s filed

Ci*”

CAx I 34-8722013 eter

s A RAS WAL Y ML

~Pcuuon No.2131 of 70:3 and Judgmcnl ui this ('()u1l in ClVll Prtmon

A

Civil Petition {0342 of‘?ﬂ[’ R L. :

Pm.xslmt Tnstitute of Camnmnllu Opltllmlmology IInya.rxbml M’cr/ crrl L.au.ple.x, I’L.rlmwm

17

“Pakistan’ Inmtutc of Commuxmy

Complt, .I‘r.:::lmw:,u

4
- contract hasis, Thmnph -l(]Vl‘Hl .cmrm rlnlml 10, 01.2014, the ml Mrcluui a

Complcx sou;,ht freshi Apphcauons Lhroug?" advmpscment '1[,.11nst the posls

. o .
?004 V/hich was dmpowc‘ oI‘ mou, u' Ic-:. in the terms w:. bmtc abow,

chcc this Pctilion. ' Lo

18. Mr. Wagar Ahmed Kl*:m, Addl. Adydqulc _Qéncrul, “KPK, -

' appem‘cci.éh—bclmlf of-Govt. of.K:I’K ';md submilled that e cfi‘ipldyccs i-n~

. . s - . !

thc;,sc Appeals/ Petitions were appo"in't‘é‘d‘ on di'ffcrcnl: dates .ll"b(, 1980, In ¢

f "

order to rcgulan/c their services, 307 ncw post., were cxcated /\ccordlng tor

him, under the scheme the Pxo_;ec‘c employces were to be appomtcd stage
v

Wm Petitions and the icaruud Ih[,h Lourt directed for. issuance of ordcra

for the wgulanzatlon of thc Pro;cct employces IIc fu*thex subm]ttcd that.

the concessional *statement lTl’ldD by 1hc lhcn Addl, Advocqtc Gc:nc1<11

KPK, before the learned High Court t(_). ,adjust/rc_gulunzc thc‘-pcntmncr;: on

the vacant post or posts whenever failing vacant in futuge but in order of

2
. B - . ¥
f .

seniority/cligibility.” Was not in accordahca with:law. The cmployues Were

appoudcd on Projects and, 1mu appomLmu t', on Lh(,.w PIO_]LLL.: were 10 bc

ter@nated on the expiry of the Prc},j{.xc-‘asl, Ef i

Counﬁ«ormtn-
;mmc Court ol Faaienens
g !elamahsd

)

lhc, Respondents. werc: appomLc,d on various Jposts in thc'

phlhalmo‘oby lluyatubad Mrdxcul‘,

it yt,u' 2001, 2002 .mcl froi /()U/ W )Ul}_ ou -

sy iulaed ht thy will o,




ar tmcn‘f agamst regular posts

as per

8 IIL-" 'aISjOsrcic1rc'd to Lthe ou‘cc oxdcr 'dalcd -

.nz, uppomlmcnt of Ml

Adnanullah (Rt.sponduu in CA

-P/2013) and subnnucd that hc Wilb appointed On conltract Im..x" For

.and lhc abovc mentioncd oIIxcc mdm clcax!y mchcau.s

at he was neither entitled tq pensmu nor

th G” Fund and furthcrmorc had
rio uglu of semomty and or, .»gul.u dppomtmﬂm His main contention was

that the nature of appomlment of thcsc Pro_;ccl cmployccs Was evideng from
EA SN
1 ‘lh(. advcmsuncnl oihu. omu .md [hcu

-

dppomurxcnl !t.ll(,‘ ‘All lhcv"
l(.ﬂ(.clt.d th

.

aL lh(.y wu(' noL rnm!cd Lo re per the lux"m:; ol

,; ul.m/.ntmn HI

In the month of Novcmbcn 200(

i proposrll w.ns ﬂoalcd for

|
t'ilevel in NWFP (nqw KPK) which '
1en Chief Minister KPK; who agreed to create 302 l
. . |' N N
rpo.sts of’dllfm Cnteategorics ang hy expenditure involye
Ter *j
ESS VS
¢

: | ‘
c[’tln bud;_,c.lfuy allocution, ‘e (.1111)J-Jy;:cs itready wuxku:;_, in Llu. Projecty

]
appom{cd on seniority b.l $is on thr,s,(- nc.wly or (.dlccl pmh' Some
: '
hic cmployecs working since 1980

h.ld pchucnlmi rights for thejy
irization. In thig regard, hL. also wIcrrcd to various Notil’iculions since
hucby the Governoy KPK way pl c.a'.cd Lo appoint lhu Canditlatey

. - T - ) .
S ‘
,’?upox. thc fecommendations of the KPK. "ubhc Scmcr Comm:ssxou on '

dlff.icnt Pr ojects on tcmpcnaly basis

and they wuc to bc governed by thc.

- Foy »
‘T(I K Civil Ser vunls. Act 19/.7 and the RuI s framed thcrcundm 302 posts -
._yvcrr}crcalcd in pursuance of the sun.m'uy of 7006 out ol wlmh 254 j.)OSl'S. B
'/‘ - ATJE f D’ ' ’ i .

le
q!' ourt’ Assocw ;
-~ Blprame.Coun of Pak's,.“" SRR
Islamabad. - .

g
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ware fited on seniority hasis, 10 Uuoug_,[. pnomouon and 38 by wa) of -
u‘.lﬂk.} or the learmed ‘.’"t:';i'::s\r" r ‘{‘Iir‘h Court.

: ) . . . 4

e referred to Lht:'casc of Gavt. of N'I'P’F'P A [)J.(!/mt I\hfm (7()11

Court orders r.assad by this Court -

SCMR -
j'is':D'S) whcrcby, Lln. conteilion o[ Lhc. /\ppc.ilant.., (Guvt oi NWF“) llmL 1h\.2'

“Rcsponcl nis weet Project unploycc Appomtucl on coutmuuul lns..; Wi 'u".-‘ o

not c,nm’ul to be regularived, was '10

au.cupt >d and it was ooscrvcc_ by Llus .

+ o Court that definition of ‘\,om{act anpom.ﬂmcrt” contained: jn - Sc,c.xon BT o
I‘

(Rz,gulaunixon of Scrwcc 5Y Act, 20’)9 R T £

’)( )(aa) of the NWF P ETT‘]JIO)’CC.:

was not attractad in L.lc cagss of lhc I cvpc r'dcn-. C‘lﬂ])lO)uC 'l‘licn.dfiu i . _
H ' -
the case of C")vcmmen( of NW’“P v Kaleem S/mn (4011 SC'\/IR 1')04) o ' '

e |
Llu., Co.ul Iolloch the Jucumuu uf Oour of NIV! 2 vs, Abdullah A/mu ‘ ' -

bm) The udpmeni, H’JW\VL“ Wil wmm'ly decided, ih,{mtlu,a contended i

2L that KPK Civil gl.-chL]l'S \n,‘,ncl'uc 11) Act 2005, (whereby V'LliQn 19 of : A

E R

', thc KPK. Civit Scwmlta ‘Act 1973‘ wus subshtuted\ was not abplicable Lo | T B :

PlO_]CCL cmplovacs Section 3 oft e KP Civil Scrv’ani:s Act .1973; states

that the appointment to a civil service of lhc Pxovmcc or to a-ciyil post in i, o

connection with the affuirs of the Provincc:’ shall be ma‘dc in the prescribed”

- manner by the Governor or by o puuou .mll'uum(l by lnc. Governor in that

) L 1 . o " ; R
“behaif, But imithe cagest in hand, the Froject (:1,111')1(:yt.:c:; waere afipoitited by ‘ - -

the- Praject Director, therclore, they . conid not clainy iy righl to ‘ oo

regularization noder the aforasaid"pr‘ovisim of law, F Iuth amor he:

conlcncud that the judgment passed b‘/ Lhc, learned chhaw r"High Courtiis . A ' :
;-llanle to be s et aslde a$ it is solely ba )cd on Lhc frlC[b L[m Kc.s')ondcnt"

--“w1 0-were otiginally appein t* 1in leO had bccn xcpuituvcd He uubmll.tccl

ihal Lhc High: Court erred

11 ey mmmng Lhc cmnloycca on the touch .,tonc‘

ol A1 Llclo 25 of thc. C‘onsuuu.on ofuc Is mi:c chu JIlc ofPach »ldn as tlm
<

SURI Couﬂ AaSOleiu e
o “’E‘ p-cmc Sourt of Pﬂ(lﬂ.uﬂ
’ /l) .';iamuh?‘

S~
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Adlld the

',-"“\\(Eshwo fail upd-

- 2y wrongfal action

S

br said

.
.

_ol'hm':: coini(l not tnice

regatd, he} has rclxcd upon ;hc case o“(“.n

Dagar (201} °CIVJR

refers, there was no que

t‘hcy will have 1o come throz

! thc commxsswn of another

ul the ;mnln)u., had been u.L,uT.n'(.\.d due {6 g

S we

wrong on lh° bas;s

whc:c the omus were uas:;cd by D(,O wit nout IE

plen, ol buing ll'C:ll(}(.‘ in i

ZSCM'R 882). .
120, s r. Ghulam Nnbi Khan Ic:rnc:l AS
Respondcnt(s) i C.As. 134~ P/20]3

. ShbmlllCd that alj of his chcnts were cle ks and- appomtcd on

commissioned posty,

‘had already pecen decided by four dlffcrcnt benches of thig

to time qncl one I"*vu,w p
contended ulat 11hu g

Yiew in favour of

referred to this Bench fox s

was ‘egulanzed lll'ltll and

“hot put vnder ¢

tl: ceated. T ht,

fﬂ/

the \csoondc-us ind

process of 1cguldu4auﬂx

IIc quhu ub-mu(.d that the |

ctmon in this

ICL,dld had

hon bm Judgc.a of U 15 C.oml had

Teview,. IIc Furthcr conl

"nl\.ss the Project on wh

-:'j" Iskamabad. .

s
N

.uon of (!1.,(.11'1111

1gh- hc<h inductions (o gut,v.ml Posty if:t

e san: ¢ n:.mu\.l

Leover fum'nl
=D CLAHRCHL ¢

sy /7 o
U 7

i}_ . O [

Lo -

T e i c.mploycc.s 2ppointed in 2003 ano dm\c. in 198

O/w‘rc ot smulnrly placed

% ‘llon z\ccoxdmg to him,

2r the scheme. of tegularization. He ﬁni}*u contcndcd that

that may h‘.ve taken plade previously, could not jusllfy

of sucl* plca. The cases

-

awlul uulhorily could not

0 IldVC been : mdc in accm ddﬂCu with faw, lh..rcforc, even if some

weviouy w-un;_,[u! uction,

In‘ i

ve

of: Pur mb vs, da/cu Jq/ml

‘739) and Aodul Wehid vs, Chmrmar CBR (1)“8 -
-_ﬁ_h-—“____

t

C, appearcd on- behalf of .

1 P/2013 and CP.2%- P/?OM and

l‘lOll-

1ssue bcloxc this Court :
Couri from time
also br‘(‘n dn.,mnv:.cd He

cady [,:vcn their

the maucr shoulo not mvc been

cndcd ll:at no \_mploycc

ich he was wolk.ng was,

the réguldr PlOV'I}Clle Budpcl as such no wgu!ar Posts were

My, t~7vrtL9d by lhc Govumr-cnt itself

/coun Asoocintu

BKupreme Court of Pakis ta_n : -

3

e e iden



YR Fwilhout intcrvcntion_ of this Coui't-uml =wilho’ut
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Al

" -Government, Man/ of dac dccnsnon&. of the Pesh‘a.vya_x:_ I-Iigh Court were

av.tr'dbll. whuun the dll(.t.llO.’lS tor regulusization were issued on the bagis

nf-rl:'tznmru.umn A B present gases 'u:!'urc thiz (.uml e U.l.ll.(.ll Lo the

category in which (he I’1o_|L,ct bcc1m:~ part nf the repular vainciul Dudpet,

and the posis were crf'.ucd The u.,.mda of uaplo;c.t,., "Were uppoinicd

againgt these posts. M rt.((.u(.d to lhx case o( /ulﬁgnr Al Bhuio vy, 1'/1(*

State (P1. D 1979 s¢ 741) and .,ubm led thiit a acvxcw wus not Jualnlmblc

nom'ithstanciing cerior bemg app:xcnt on face ol’ record, if judgment or

finding, although suffem\g from an cuoncous ass umpl'inn of facts, was

sustainable on othcr glounds availc.bl\. -on fecord.

.‘. B

v

21, Uaﬁ/ S A Rchmnn '%. ASC, .:ppr-.uc(! an ‘n!ulr ul’

Rc.spondcm(s) in 1 Civil Appral -Nos, 135 l.i(' PI2013 and.on behalt o! all

174 puson:» who “were lbbU(.(! notice vide jeave gxantmg order dated
13.06.2013. 11 submlltcd thdt “Various- chulauzauon Acts Le. KPK Adhoa
Civil Servants (Regulariz ahon of Serv;cus) Act, 1987, KPK Adhoc Civil
Servants (chuianzatlon of Services) Act 1988, KPK Emplo_/ccs on
Contract Basis (R\,gulancatwn of Sew:ocs, Act, 1989 KPIKC Employccs on
Contract BaolS (Regular:zatxon of Sc"nccs) (Amcndment) Act, 1990, KPK
Civil Servants (Amcndmcut) Act, 2005, KPK Employees (’chulavuation.
of .Jnvm. ) Act,

2009 were pwmul!,.zu,d o repularize lht. uLlVl('Lb 01

connaclual ci mloyccs The Rcspondcms 1r‘cludmg 174 to whom he was

‘ rcprcsunting, w,crc appouucd dmmg the ycal 2003/2004 ancl the scrvices of -

'ii' the comracu.al emmovccs were 1cgu!ar1.¢cc Uuough an Act oflcgislatuxc

Courl saoclate |
f’@%ro’nc Caurt o Paxistan
” ) Inkamabid -

Aany Act or Stuluie of the \

[T UMD vy SO —

“Le. I\PI( Civil Servants (Amcndmcl}{),(}éml 2&D¢ and the KPK Employces
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?’f: A~ (i{b)'lll.lll/.lilnli ul” Servics: ) /‘.n 2004, \wmtul/upplu able W pre .t,nl.
A % =
4! .'i' "j./‘ Ruspondcnts I-Ic 1cfuxcd to: Su:non 19(2) oftlu. K"K C‘w;l .mvml. /\u
~* }'*’1‘ Y 1973; whu,h was subshtulcd wdc T(l K.Ci vnl Scrvants (Amcudmcnt) ACl,
Soa ks .
: ﬁ'.. 2005, pmvidcs.llmt A person {hough selected for appam(mem in u’w
et -
AR ?c o - preseribed manner (o o .sr.rvu.c or PUSton or aj?ef the 17 day of July, 200 1*
« i ' ! '.:
:::1 { T till the commencemenl of the saza’ Act but :.fpomtmcnr on contact basis,
‘ .  shall, wuh cﬂecr Jrom the commencemenr of the said Act, be deemed to . ,*
have been aopomted on- regular basm " I“\u‘thcxmorc vide Nouﬁcanon
- . :

ated 11 10. 1989 issucd by llu, Gnvulmun! of NWI* I‘

thes (J'u'vcrnm' of

- ’Kl’K Wy p]t..m d to du.l.ur, lh(' "On Faim Wi ulu i\/i.u‘ru;;,urr':cnt Dirui:lu"'nti;"

Ao ame Hs—an a.ttache_c: Department: of Food A;‘iricu]turc I,wc.stor‘lx and C‘nnp( mlmn

{,4‘2’,::?. f_' . 'Dcpartmcm Govt. of \IWF P Moncovcr it was also cvs(l(,nt ﬂom the

v

. R Notification dated 03.07.2013. 1hat 115 cmployees- were xcL,uhnzcd undc:'

; Co ok Sf'ctnon. 19 (2) of the Khyber Pal\hl.unld}wa Civil Sewants (Amendment) S
E R iy

'_.'Acl 2005 and chula.wanon Ac{ 2009 ﬁom thc date of thczr :mllal

: N
- appointment, Thuc[’mc it wag a past and-closed lransaction. Reparding

summaries submitted (o the Chicf Minister for erealion of posts, h(; clurifled

that it was not one summary (as swited by the learned Addl Advaeale

PR _General KPK) but thice summaries submitted on 11.06.2006, 04.01.2012
- and 20.06.2012, rcspcctivcly,.\;'hcrgby total 734 different-posts of various
. .- . \ - " :

. . \ :
. categorics were ereated for these cmployecs from the x’c;_,uhu bud;,cldry

allocanon Evcn through thc third ! summ'u‘y, the posts were created to

regularize the employeces in Oidei to unplcmcnl the Judgmcnts of Hon’ b!r

" Peshawar ngh Coult dated 15. 09 20!1 8.12. 2011 and Supxcmc Court of

g Pakistan dated 2232012 Apmeﬁ\éh' ',-30% cmployccs were.. |

I \':,/7

. ' - ipreme Couft of Pakistan
- . . rv orP
-~ ' l.‘ amshac




PR

(e

- v

of the said'dccisiori

bc. cAtendec to .others also who m

" Furthermore, the Judgment of Pcshnw ar I-Isgh Court which

y rof bc partics to tlm* ht1gat10n

includcd Project’
craployees as defincd under Scction 19(?.) 0{ the KPIKC Clvsl Servants Act

19/3 which wus :.ub.uiulul ‘vide KPP (,1v1

bcrvuuls (Amcm!mcnl) Act,

2005, was nat challen e, In l'hr: NWIP ‘ﬁrn{)loyc:t::: (I'((:[.;nluriquiun of

§ervice:s), Act, ?.009, the’ Pl'ojéct cmployccs have been 6xci\idcd but in

presence of the judgment delwcmd by thas Cowtt, in the cases of Govt of

NWF‘P vs. Abdullah Khan (lb:d) and’ Govt o[ NWEP vs. Kalccm Shah
(tbxd)

thc P(.shaw(.x IIlgH Couxt had - obscwcd that the slmllarly placcd

pcr’ions shou!d be conctducd fox xcgu!anmhon IR o

-

.o

25.

+

-that in this case the Appeliants/ Pc,{ltimcm wqc uppmnlul on tontr act basiy

for a perlod of one - year vide 01de1 dated 18. 112007 wmch was

subsequently extended from time to Atime. Thereafler, Lhc scrvices of thc__

A])pc!lunis were lerminated vide 'nolicc duled 30.05.2011

'

]
-Bench of the Pr.slnwar High Cou

. The -lgumcd;
ot refused relief to the employces und
observed thal tncy were cxprcssl'y' cxcludsd from the purview of SccticmI
21)(b) of KPK' (Re sgularization’ of Services) Act, 2009, V He forther

contcndcd thal thc Project ’1gamst v\mch thc/ werer appointed h.ld become

Apart of reguler Provincial Budget Thucaftm some of thc cmployces were

[} r
regularized while others were denied, which made out a cleur casc of
di::crimimuion. Two groups ofpcr:;on:s sirmilarly pluced could not be treited

.
dif tferently, in this regard hc xci:cd on the Judgmcnls of Abdul Samad vs,
AT]E : :

Coun AS socia{c_ . L
preme Court of Pakistan K
} lsum‘abad

,
e
paty
et

‘While arguing Civil 'A‘jgp_r:al No. 605-!’/-20!5.; he subﬁﬂttcd ‘

.




B 1ccru1lcd .through KPK Publ
v R "{“

("omml.ssxon is on’y mea

Mr, Imtiay

wus the onfy ﬂ\ccour.

othc. wrsc ;ud[_,m(.n[ datled

qppstioncd‘ 'bcforc

SR

counscls mcludmg Hafiz g, A

24, Mr, Tjay Anway,
. , ' " for Rcsponacnts No. 2 (¢ 6, Cps. 326 -P
L for Appeliant U Civil A 2peal No. 6(.‘
‘\m\)
; Regulariy,

alion Agy of 2005, iy

10 some cmployecy Llu.n in II

("awmmr 1t r/'le lel})
SLlnment o

nt to lecommcnd rt c candtrfatcs on zcgu!

Respondcm in Ca No 134

"‘ Accouutan{ which had bce

tunt who was WOI‘J

;‘ns Court and the ¢
%

B apphc..]blt. to hiy ¢

ic Sc_:rvicv C‘onm:ss' n'nnd the Publ:c Service

o
ar posts.

/\!z chmrc ASC

8 uppcuung, on bumu 01 (hc

0 cu.alco and that the

Respondvnt Adna.muah

dng l‘hcrc He conlcntcd thm cven
21.9.2009 in vy, Petition No.59/2009, i 72,

same hiug all'n.fnccj linality, 1, furthe

AL 003 . Mr, Ayub Khan “learneq ASC, appeared C’.M./\._ 496.
':;:':_?i\;h”f‘.f-:'” ’ £ :

lﬁ'f“ T P/2013 on bchaff of cmployecs whose

“’". M b

afl fccled ( to wh om

tmg order “date

nls ddvanccd biy thc scmor learned
R(.hmu i

3

I(..Jmea AbC, Ltppc.ucd in CA 137 1’/201!5

to 528. -P/2013 for Ru.pondz,nls and

3-2/2015 (IR) dﬂd subm:ttcd tl}at the'

d‘

¢und if buncﬁl s given

-P/2013 Submiteq thﬂl lhc:c Wis ong po:t of
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o o DoMzretion of Pakistan (2002 SCMR 7 1)>und fingrineer Narignday vy, \/‘
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2¥ere.. Federation of Pekistan (2602 SCMR 82).. - T
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27.

t. . - relevant to reproduce Section 3 of the Act:

s

M3 Regularization " ¢f  Services of  certain
. M t .
employees.—All employees incliciing recommendees of -

i L
the Migh Court appointed an contract or adhoc basis:

and holding that post on 31" December, 2008, or till the
commencement of this Act saall be decuied to huve been
;&;’id!y appointed on regular basis having the  same

qualificalion und experience.”

ASCs, representing the partics and have gon.c tlfmugh the relevant record
;/vitil their able assistance. F he controversy in these cases pivots around the
issue as to whether the Respondents art. governed by-the provisions of the
Ly North West Fronticr Province (now KPK) Employecs. (Regularization of

., Scrvices) Act, 2009, (hercinafter referred 10 as the Act). Tt would be

The aforesaid Scction of the At. reproduced hercinabove

clearly provides for the regularization of the employces appointed cithcr on

contract basis or adhoc basis and were huldmg conlract appointments on

their appointments was exicnded from time to time and were holding their

respective posts on the cut-of date provided in Scotion 3 (ibid).‘

28,

44 which reads as under:

P T

]

i

dd. Overriding  cffect.—Notwithstanding uny

thing to the conirary contained in any other law or
/

TATED
TAZ T/.

/

iupreme Court of Pakistan
N l'l-amal.:td

}
/

-
.,

31’ Dcccmbu 2008 or till the commcnccmcnl ol this Acl. Admtucdly, the

CounA . ocla‘e R s T

l

Rcspondcnts were appointcd.on one ycar contract basis, which petiod of

Morcover, the Act contains a ron-obstante clause it Scetion

&
K

We have heard the Jearned Law Officer as .wcll as the learhed_ .: o o

S
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ey

PN . ‘rule for the time bz:r i jo, ce; the provisions of
S this Act saall have -an oxcrrzdng effect and the
2rovisions of any such low o rule to-the extend of
inconsistincy lu '/1! Act g u’l cease o have c'[/(_r.l "

l"w abow’ Sccuon cxmc:al) e cladcs the 1pnllcmxon of u.ﬂ“

mhu law wd dee l.uu, llmt Lhc. PlUV‘mIU“‘ u[ the Act will l.lVL uvc.m(lmb . T T

L.ffc,cl bunL B )u I.Ll (,ll.l(,LmL"ll.

I this b.u.lx;_,muml llu‘ Cises oi '11L. i
]

v

Ru;ponclcm.: squarcly fail w:LIm. 1hc dmml of the. /\(l .uni H!(n servieds ‘

W(:‘.lCl andated to be lcvulated by Lhc pxwl.uons of the AoL L R ) - | .

}O It is also an- a.d]Tlltl‘(l Fact that 1]10 Rupnmlull were !

' AR e
dppoumd ol co.ll*'acf basna on P OJu.L pouts but thc Prcuccts, as conceded:
, i '
by the mmu\,d .cldmon:v Awoczu.c Gcncml were ﬁmded'ib)f the Pervi'iici'al . o
_ o :
ll:)':::itin[.;; 1(.[_1.1«1\ T’rovincial Lud[,c.l leOL to™ ihc

- Government by o

promuiganon of the f-\cl. A‘lmos 'ﬂ‘ the mjr,cl. WeIC omu;_,l;l wnder the

»
. l N R . ' :
iC’.g".‘

| §
lar Provinciol Budget .Jc‘hcmm lﬂy the (m\rcmn'c,-n( of K[’ and

~osummarios were approved bg lhc C'mc" Mm.,lcl of the KPK I'm opc,mimp,

.
-

the T roy,ct on pcm.amnt oama A.«l-hc On I"um Wdtc Mnnagcn‘:cnt

|

i

j
. 3 - ' : - )
Project” was blought ‘or the 1cgul.1r sidc in- the ycur 2006 and the Pmlcct - -
wus du,luuc,d a4s an uLLuc.md J.)Lpd. drirent of llu. 1 ood, A;_,ur,uuum, leu;touk :
and Co~0pcrauw Dcp;.u. nc,nt ukwn.,c other 1’10J<,<,L were al_so brwgiqt o N AR
ST under the ,L,gular chvmcml ]?.udLm huuc Thmcfou,, schviccs o[ the - 0 s ’ :

. TKcspomlcznts would net be aﬂ'c,c (,d by the lmgnapc 0[‘ Sc-c.hon 7('m) and (b) .

- of the /\rt whrl" couﬂ only bc auv ctc'd 1f the PlO]chs were abohshcd (;n

‘mc completion of their chsc.nbcd tenuw In the cases in lmnd, the Projet-,tsl
initially ”\«-'crc i}.\ti‘odu‘ccd for a sll';ccil'h:‘d_ time  whersaller they were | )

., transferred  on permancent basis Ly attaching them wigh  Provincial
e
o e

..c,z | - _ _ -AT/*/E?T/%'?‘ - o | .'

'u srérya Court of Paklstén
“r‘ Eog lamahad :




_x..l--‘:l‘.L Ll ety . : : /L“ é&”l
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H ) — '
* Government dt.p rtments, Th(. cmplowrso‘ 1hc same I’
.

fvlect were adjusted

'..1,_,.nml the BOsts creat-d Iy, lhc* .ov::z,«;zui (':()'vcrsm'.wnt_in this béhalf,
. ST s 7

..hc record 'Iiwlh'cr rescals that” the l(t.bponr'c.nls were

s A

b OV appon tcd .on contra"t basls dnd wcn, in' cmploymcnr/scmcc for sovclal
B 's"fxa". [ !
[ . :
e - )’Crll and 1’10)(.(:1.«. o 'which llu;/ were appomlu.l hth. ul..o l)u.n lul(u! on
e s

:'f. ' hc 1cgu!a1 Budgct of. lhc Govmnmcut therefore, their status as Plecf‘t

B AN T

T x .,nxploych has ended oncc their aervices wm» transferred to the d:ffmcnt
Y R .e,

o T attuched C6vcrn1i1cnt‘-‘Bbp:-u'tmcnts, En 1'::'1113 of Scction 3 of the Act. 'l’i‘xc

Govunmuzt G P was ulgo obliped tread the K(...pundml'

-

5ol pue, ng 1l

. canhot adopt pohcy of cherry pzr!rmp to rcgnl.um. the omploym. of -

e, -

e

. L certain Projects while tcmnnating the- services of other similarly placed
DU employees. ’ -
. 'ﬁ ' !
¢ 32 ic above are thc nglbOﬂb of our shoxt mdcx dalcd 2422016, - | ‘ i
: wlnch reads as um... - :
“Arguments heard, For e lcn,.on'. to be r'cmdcdl :
. separaccly, these Appcals, cacepl Civil Appeal No.505 of R i
co - 2005, me dimmiyg TN Jmlu;nu.nl in Civil Appeal Nu.Gus :
) F’0]5 is reserved” . :
. A H
JCV' AJI\M.U _,ﬁ.hcu Jdmah l]k,. SR _
Sd/- Mian aaqxb Nisar, 7 K ;
- Sd/- Amir )hm MushmJ :
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Muhammad Made

Districy p

. FaLa’
P

No. 7 /,

1. That the

P/?Oiél wh:ch w

——

»

(.bdedl’ and othery, . ‘

Nabl 5ccr°tury to. GovL of
opulatmn Wclfalc D(_D[l KP.

Defense: Officar’s Colony Peshauw
2. Masood Khan, . The D:rector Genol
Deptt, l‘CPla/a Sune

RESPECTFU LLY SH EWETH,

Order Cf:)‘l,(—?'(‘_i 26/(‘)6/70.'}’! By . thie /\H{“‘.! Cory,
K N ",_‘ .:' '.\;:T 7’\) . - ) . .
) (C-:inc o \/\/ ST I/JO IJ//\)F/I and OIGe: daied :
-r'
X

&
: }
"Sl—lA\J\>&B_w!(“H coum

.:”

em Jan S/o Ayub Khan R/o 1Fwa Male,

Petition ers
VERSUS

Khybes .Paki'}l‘un-khwa |
K House No. 125/, Street||
ar.

al, Population Welfare |
hr| f\/lc]bj!d J\Odd l’(_:,-hawar.

Respondents |

APPUCATION ' FOR INITIATING
-— L LA TTUN — LA TING

. CONTEMPT PT_OF COURT DI\OCELUINGS

ACAINST I__THE REQPONF‘“’\'TS FOR

FLOU TING  THE OF’DEDS _OF |
AUGUST COURT IN MR /90 -P
———===2_ LYURT IN

DATED 26/06/2034. K ;

'

petluoners had Hed 2 WP i

1}

as allowed v:do iuc
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~ rd s
?6/06/70‘!4 ‘mc_ exed horewnh A% annexura ok
o = . \ ' . h,'l'f"‘."lef‘- ;'
"/\ & B . respectively). S E R

- 2. Tha‘t._:“a‘s-'-'thqe respondents Wer'e reiuctant i’

-

lmplementmg tbe Judgment of ths /\usvust: Court,-
W(:(‘ (or\slmnr‘m‘i to file o ot
, No 1 479 P/ 2014 for lmplomenta tion oi the -

SO lh(‘ p(‘ialron(n

Judgment dated 26/06/2014

(Copies of coc -

‘ 479 P/20l4 iS annexed a¢ annexu e —.C").

[ cocn azgy.
P/)Olll thaL Lhe

rospond(‘ms inutler wola!lon Lo

;udgmem and order of Lhus Aupusl Court made_

aovertlsement for freoh recruntmenfs

This iifega{‘l .
‘ o move of the respondents constramed the ‘
i K pet!tloners to file C Mit 826/2015 fclr suspension
o of the re'crultmem Process-ang aftu bc*mu halteo
;'T’/ T Oy  this August

Coury, » ONCe dgain Made

advertisement,lvide daily "Mashriq“ dated
. 22/09/2015sand Gal!y ‘Aaj”’ dated 18/(‘0’?015

Now 'agam the pet:t:oners moyc* anothg

for suspension. (C-opies of C.vy 8?6’)0& and of

/A/{ i : .L\.I | |
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IN THE ; ")I\J B

In Re COC No - § Lﬁ/ 2016

.l ) .
InCOC No.186-P/2016 .~ = - A/\ﬂ
In W.P No.1730. P/2014- AL

3 Fa.za‘i Na bi' -

'R_espect uily ShGWéfﬁ,'

- 3 !
-1

Yy N~
) ;7 (f\//&/ P\W“F,j

LF P['SHAW/-\R iiIGH COUI\T PES

-——-q-
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HA WA’R

Muhammad Nadoom Jan 9/0 /\ynl) Kh it /0 lvv/\ M, :I(

DISlI’I(‘l Poshawar md olhors

A : o : P(:'t:'tionci's‘
I R VERSUS — o -

.
-

Se&.‘re'a;y to Govt of I(hyl)o

l’ﬂ<|1tur1kl1wn .
opLIatlon We!fare Depit

K.PK Houso No. 125/, Streer:
-~ .

- No. 7, D@fense Offlcor S Colony Poshawan

Appucnﬂom rOR

' !NIH/—\HN(J- :
CONTEMPT OF CGURT PROCCEL:INGS

| ".AGA!NST _THE RESPONDENF FOR

3

FLOUTING THE ORDER'S o'_r:‘ T.H'IS 'AU'G'UST

_COURT I V\/ Pb‘ 1730 P[ZO]G Df\T"D

\

A
_'26/06/2014  “&" ‘ ORDER ' D/\T"D " f- B

] : ‘ 03/08/2016 u\I COC NO:186- P/'zms
ST |

o}

2 Thot b ,ﬂ(%/l///ﬁ(’/;‘f’ //J‘(/ wed @ @
. .

w Cr3g 1
- P/2014, which was 3

-

o
allowed vade jUd’ “T'
f el

ordoer rL-I(*d 7(;/()()/701/1 by, thi, /\u”u b Court.

()[)\,l of Ordor dated ’6/’)(;/)()If N OO NC

f’w\rn\/«nrl'\ AC A mas Ay ‘

Respondernt 7™
P ;

~ :
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"I’h'a-t a,s','tl e’/‘

respondents  were reluctant in

tmplemcntlng the udgment of this /\upbﬂ C0ur’t~,"'

50° Lhc p(.ULloners werc constramod to lnle (.O.C‘_'_,_ |

No - 4/9 P/2014 for lﬂ\p'@ﬁttl\lutil)!\ oi th
]

u\meonL dated 26/06/?()1/1 (Copu, (J[‘ACOCH‘

7 /9 P/?O‘M i cmnc\xod as annexure ‘1Y),

o
-y . -

I“haL |t was durm[, mo pondon(y of (()C_H 4/‘)-
P/2014 that the respondents m uttcr wolat:on to
judgment and order of thls August Court ma(!iei'

advvrtls(*mont for frosh :(‘(rullmc‘ni‘ his i-llegal

move of‘the* respondents const-raincd the

. p(‘ULIOl’l(‘FS to-file C. IVIH 23)()/701 5 for sus;)( nsion

ol ther ecruutmont procoss and after heing halled

by this: August  Courl, once  apain made

advutlsomom v‘itlo daily . "Mashriq”  datod
22/09/2015 and dally Aa,” dated ]MO‘B/?Q]‘S

Now agam the petxtloners moved dnothor C i\/l

.

for suspenslon (Copres of C 1\/| I 8)(;/)()1 5 and or

the thenceforth Cwm arc anne,\od as aNNEXUre —

' "C & D , respectlvely)

IhaL in Lh(_ meanwhli(. th /\pex (_(burt suspcnd(.d

the operann of Lh(_ Judgment and ordu daLe

X
)6/00/2034 Of this Aug,us oud & in the light of

Lhc: same Lhc proceedings in light of COCH 479-.
/2014 were declared as being unlr;:(*luuus' and

thuy they COC Wi, ([1 missed vide t!"'m'

‘\‘ \ -:-:”'

and

e
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FER GOVERNMENT OF KHYBER PAXHTUNKHWA,
VAo N POPULATION WELFARE DEPARTMENT
, V;[_, \‘”‘_J,Qll/ © 02" Flegr, Abdul Wzl Khan Mul lptcx, Cluit s,crcwnat. P\:sh.\wu
= : _
Reagd®
‘ DuLL‘(l Peshawar the 3% Octobur, 2010
QFFICE QRDER | | S 3 » B
e, SOk {PwD; J. 9/7/2014/HC - In compliance with the jucpments of tha Hodabln
Peshiawar Hizh Court, Peshawar oa;=d 26-06-2014 in W.P No. 1730- P/20C14 and. AUEUSE

Supreme Court of Pakistan dated 24-02-2016 passad in Civii Petition Mo. 496-°/2014, .

the ex-ADP emp! oyces, of ADP Scherme tlt.ed ‘Provision for Population Weligre
Programme in Khyber akntunkhwa {2011- 14) are hereby reinsiated against the
sanctioned regular posts, with immediata efrcct subject (o tihe fate of Revt tew: f-‘cn..non
pending in the August Supremc Cour tof Pakistan.

’ .

‘ . . STCRETARY ,
‘ GOVT. OF KHYBER PAKHTUNKHWA

- POPULATION WELFARE DEPARTMENT

Endsl: No. 35& (PWD) 4- -9/7/2018/1HC/ . Daied Peshawsr the 05" Oct: 2616

!
Copy for information & necéssary action 6 the: - - : : ., '
1 Accountant General, Khyber Pakhtunkhwa.
2. Director General, Population Welfsre, km,bar Pakhtunkbwa, Pashawar,
2, District Population Welfare Officers in Khyber Pakhtunkh®a. ,
4, District Accounts officers in Khyber Pakhtunkhwa. :
5. Giiicials Concerned. . '
&. PS tc Ndvisor to the CMV fon v D, K; wher Pakhs un?hm_, Peshowar -
7. FS 20 Secretary, PVW/D, Khyber! .ckhtur.khwa Peshawar. i
8. Registrar, Supreme Court of Pakistan, Isiamabad. i
9. Registrar Pcshuwar High Cdurt, Peshwa‘
in, Nlaster file, . : N
L— (/-xj ;9_;, . _
LR ;',!,g /RO '
SECTIONOFFICER fEbTT( !

PHONE: NO. 031.5223623
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/j ‘(‘i FICE OV THE I) TTRICT POPULATION WELEARE OFFICER CHITRAL,
FoNo, 202) 2016/ dmn Chitral dited 24™ October, 2016.
QFFICE QORDER :
I compliopee with Seevetary l_JO\'LH'IW'I‘:l if l&hvbm Pakitunkhwa Population
Welfare Departient Office Order No. SOR(PWD)9/72014/UC dated 05/10/2016 and the
Judgmients of the Honourable Peshawar High court, Peshawai' deted 26-06-2014 in W.P No.
173022014 and Augost Supremie Court of Pakistan dated 24-02.20 16 passed in Civil Petition
No.400-1/2014, the Ex-ADP Gwmployees, of ADP Schemes titled “Provision for Paputation
Welfare Program in Khyber Pakhtunklnwa (200147 awe hereby reinstated against the
Y sanctioned regular pasts, with immediate ¢ffect, subjecet to the fate of revicw petiiion pending in
the August Supreme Comt of Pakistan” (vide copy eaclosed in the hight of the above, the
following temporaey Posting is hereby made with immediate effect ahd GIE further order-
S.Na ) Name of Employees | Desigun uum Plage of Posting | Remasks
P bshehoas b PWW W Quchu
2 it Mena | FWW | FWC Gulli
' 3 Khadija Bibi_© | FWW FWC Brep
4 Robina Bibi FWwW FWC Chumurkone _
3 ‘Nahida Tasleem . | FWW Wailinp [or Posting |
O 1 Ajaz Bibi FWW 1 TWC Oveer
7 Zainab Un Misa FWw FWC G. Chasma
R Saliha Bibi FWW W Breshpram
9 Ml Suraya i3ibi ' FWW £V C Madaklasht
o \imh.wz 3ibi No.2 FWL FWC Arkary
I shazia Bib 4 FWW FWC Meragram. 2
,!.;"_____\““” v Gul I WW P FwWC !\()\nl
13 Mazia Gul FWW FWC Tlarcheen
ey Jamsbid Ahmed FWAM) FWC Guiti
S Saifulial FWn M) | FWC Chumurkone
— ; ad
do 1 Abdul Wahid W \M) I'WC Arandu
17 Chaukat Al WA - IFWC Breshgram
18 | Shoujar Rehman CIFPWAM), T TFWC Kosht
39 Anis Alzal FWA(M) | FWC Madaklasht
20 I 8aif Al PWA(M) . | FWC Ounchn
21 Muhammiad Rali FWAM) FWC Arkary
22 Shouja Ud Din . T FWA(NM) © | FWC Rech
23 Sami Ullah FWAQV) . | FWC Scenlasht
24 1 Imran hussain FWA(M) FWC Baranis |
25 | Zafar lqbal TWAM) | FWC G. Chasma
26 3ibi Zainub FWA(L IFWC Seenlasit
27| Ribi Saicerma FWA(T) FWC Kosht -
28 Hashina 13ibi FWA(LD RHSC-A booni
29 3ibi Asma K FWAQY 1FWC Breshprm
. 3 Harira KW A(TF) FWC Arkary
31 | Navira Bils TFWA(R) FWC Reeh o
. 2 Shehla Khateon 'F\\/WA( ) V( DBrep ' . B
’ 33 Sufia Bivi OV FWA( W Meragran, ..]
- 3 Jonaila Bib | TWARY | PWC Oucho Ay
N 35 Forida Bibi I TWA(E) FWC G C “hasina ¥\ 7= A :
RIE JRehman Nisa - LFWAQY PWC QUi -
37 Saimina sihng e TAGY TTWE Bumburate . o
38 Yasnin lm‘..\l 1WA WO Hane Chitral
\
\//
I ] '



" 3). All officials Concerned for information and compliance.

a oo o -
' \
. 47
; & ’ )
/139 [Aoiina Zia [FWAE)_ [ FWC Masta !
A0 | Zawiln B3ibi FWALY | RHSC Chitral B
41 Nagim | FWA(Y  LE TWC l\l.\d.;ll\lashl
42 | Akhtar Wali - Chowkidar . | FWC Oveer )
43 | Abdur Rehman Chowkidare } FWC Arandu_ .. "
44 Shokorman Shab Chowkidar § FWC Arkary
45 Wazir Al Shah Chowkidar | FWC Ouchu
16 Ali Khan Chowkidar | FWC Harcheen,
47  |.Azizullah U Chowkidar | FWC Bumburate
*rag | Nizar CThovhidar | TWC Kosht ,
49 Ghafar Khan Chowkidar  { FWC Gulu
50 | Sultan Wali” Chowkidar | FWC-G.Chasma !
51 Muhammad & min Chowhidar FWC Madakiashl
EXE Nawaz, Sharil’ | Chowkidar | F WC (,lnnmnkonc
53 Sikandar Khan Chowkidar | FWC Breghgram_
154 | Zatar Ali Khan_ TChowkidar | TWC Brep S R
_‘55 Shakila Sadir T | Avu/tlelper { EWC Sgenlasht ' .
56 | Kai Nisy : Ay/Helper | FWC Rech L
57 | Bibi Aming T Avalliciper | FWC Guiw - | -
5% | Farida Bibt Aya/Uclper | FWC Breshygram ,
59, | Benazir | Aya/Hclper | FWC Ovecr |-
60 | Yudgar Bibi | Ava/Helper | FWC Booni ‘ :
| 61 Nuzmina Gul Aya/Helper | FWC Madaklasht
62§ Nahid Akhtar Aya/Helper | FWC Quehwu
G Mesleha. Aya/lictper TTWC Arandu
64 | Gulistan, | Aya/Helper | FWC Ayun
5 I1oor Nisa Aya/tlsiper | TW C Naggar
00 T Sin Bhibi Aya/lictper | FWC Harcheen
R Hu‘hq'\ Akbar Aya/llclper | Waiting, for pusting: |,
37| 3ibi Ayaz Ayw/ilelper | RI ISC-A Booui
Gy Khadija Bibi i Avasticlper | FWC Arkary
L
, ; /f,__,.___--—m* e rAltle
'  District Population Welfare Officer

Chitral.
Cony forwarded to the:-

1). PS to Director General Population Welfare Government of Khyber Pukhtunkhwa, Peshawar
" {or favour of inforination please.

2). Deputy Director {(Admn) Popuk ll.on Weliare (novu nment oi Kl‘jhu Pakhtunkhwa, Peshinvar

jur favour of informntion plx.zm_

4}, P/F of the OfGeials concerncd. ) ‘ . ’ .

5. Master File, o - , k T ,_L._..----_.-.-—.m-«.‘- A AL
| District Population Welfare Officer
. - Chitral.
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The Secretary Population Welfarg D’epartmeht .
Khyber Pakhtunkhwa.
Peshawar

Subject: DEPARTMENTAL APPEAL

Respected Sir,

With profound respect the undersigned submit as under:

Y

2)

)

4)

e

- ..‘ _ /
That the undersigned along with others have been re-
instated in service with immediate effects vide order dated

05.10.2016.

That the undersigned dﬂd othc: officials were regularized
by the honourable H.gh Court, Peshawar vide judgment /
order dated 26.06.2014 whereby it was stated that petitioner

shall remain in service.

" That against the said j'udgment an appeal was preferred to

the honourable Supremé Court but the Govt. appcals were
dismissed by the larger bench of Supreme Court vide
judgment dalcd 24, (‘2 2016,

That now the apphcant is entitle for all back bem:ﬁts and

TEMA

the seniority is also reguire to be reckoned, i -the date of

@S

regularlz'ulon of project instead oiiwglm' T4

“That the said principle has been discussed in detail in the

judgment of august Supreme’ Court vide order dated

FAA

-

-.-—-———-—“;‘\_-i;:-o.
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PN 0) llmt mnd pnnuplc are, alsn :ulunc to be follow in the .

i

p:cscnt casc in lhc !mht of 20()9 SCMR 01.

‘lt 1s, lhcrcf()rc, humbly prayed that on acceptance of
thls appcal the apphcant / petitioner may g,racmusly be
all()wcd all back bcneﬁts and his seniority be rcckoned :
from the date of ‘regularization of project mstead of
immediate cffect. | h

-

Yours Obedicntly,

- Jamila Bibi
Family Welfare Assistant
Population Welfare Department

' (,hntrfll

+ i et

Dated: 02.11.2016
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Personnel No.

00679554

e e e fo

POPULATION WELFARE NOWSHERA

Im BEndanl; >"s|: rl

SER\/ICE IDENTITY.CARD |

Ufﬁcg.

F{,"..

-t J!'!"

5 s.
vty lﬂ

!ssumg Authonty

: CNIC No.

' Father/husband Name: ASARAF UD DIN

17201-6530003-9  Date of Birth: 15-01-1991 -

Mark Of Identification: NIL

PRERGIP PRSI PR VO Pe—
et t, 2

Issue Date:

26-10-2014 25-10-2019

Valid Up To:;

Emergency Contact No: 0313-9191372 Blood G‘roupi |

Present Address: ASHOOR ABAD AMANGARI—I 'nz!
DISTRICT NOWSHERA

Note: For Information / Verification, Please Contact HR-an Finance Department (091-9212673 )

A A A [
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IN "[[ SUPREME CQURT QR P/\l\IS'I f\[\
- A(Appcﬂ.llc JLH.‘.dlL[lOH)

L3
T e
L0 + 9 Y

S A 'PRI PRIESENT: e N
BT , o MR. JUSTICE ANWAR ZAHEER JAMALL HCy- oy
P B © MR JUSTICE MIAN SAQIB NISAR . o : ' ' '

MR. JUST ICE AMIR HANI MUSLIM S !
MR. J‘USTI|CE IQBAL HAMEEDUR RAHMAN ’ i
MR, J‘USTICL KINLJT ARIF HUSSAIN {
CIVIL APPEAL NQ.605 OF 2015 . (.
(On uppenl oguinst the judgment duted 18.2.2015 . . I
Passed by the Peshawar High Court Peshawar,.in® . - v I
; Wnl Petition No 1961/201 e ) )
. Rlzwzn-Javed and-others <o . -.Appellants :
. VERSUS | '
' St.cretzary Agnculturc Livestock etc - | ' ... Respondents :
4 L 1 | -
For thie Appellant : Mr Ljaz Al‘lel ASC _ ‘ ‘
: _,ML M. S. Khatlak AOR = -l ' I
~For the Respondents:. Mz, Waqar Ahmcd Khan, Addl AG KPI( AL .
' . ) ‘ ! I
Date of hearing -+ - 24-02- 2016 ,
" o ORDER  ° I ‘
AMIR FANI MUSLIM. J.-" This Appeal, by leave of the Lo
i
Court Is dirccted . agamsl the judgment datc,cl 18.2.2015- pdsbl.d by the , ‘ {'  '
1@511(1w11 High Court, Pcbha\wr, whuuby the Wul Petition fi icd by the
. |
‘ Appullants was dlsmxsscd .fl
; _ ;i :
2. 2 The 1acL.s nc.cus.uy for the present plocu.dml,s are -that on - E : , '
i
25-5- 2007 the Agncultme Depnrtmcnt KPK ot an advertis’dmcnt i g
» L I
' puohahcd in the pxcss inviting applications agamst the posts mennoncd in |
' i
the advul:scment to be ﬁll(.d on contract basis in the Provincia"l Agri-' :
dubmelss c.oordmanon C,c:I r[hcrcinuftcr rclft:rrcd o as ‘the 'CulI‘]p']"Ixu ,.
; , ‘ oo 4l
o Appellants slonpwith others applicd against the various PosLs, ‘f’"‘ :,‘
47 . ol N
- 0 3
i
' : ;"? SEEE B
. ’:! -
csothﬂ‘u N
: e Y Cc?uﬂlo‘ PaHS“"Q “ i
‘gl\aﬂ};n:\d !
| |
i f
[ ' :




T dates o the month df-Scptcmbcr, 2007, upu’n e recommendations-ol e

‘Depirtmental bulu,uon Lomlmllu. (D) and the approval ol e
e . ’ .

Compuu.m Authonty, hc Appullanm wuc appomu.d aguinst vawious posts

: m the Ccll initia ly on contmct busis fOI 4 pc.nocl of one year, ox tcnd.u?!n.

H
I

lsubjucl to smsf'u:tory pcrformancc 1n thz. Cell On :10.2008, through! dn '_ . ‘il o P
| Ofﬁco Order 'thg Appellants were granited eitension in. their contracts ;fm R '- ]1
the next one ycar. In the year 20(59, the Appellants’ contract was aéain h
cxtend»d fo1 'mothex term of one year. On 26.7.2010,‘the Eonfraqtgal t_é:rm o
‘ o[' tht. Appcllams was fmthcr cntcnde:i for onc more year, in viéw ofg the : : o ,i :
i

I’olxcy of the Govcrnmcnt of KPK, Establishment and Administraiion
Dup.uum,m (kcbulatlon ng) On 12.2_.2011, the Cell was converted -‘lo -

thu lwulm' sndc of Lhc budgcl and.thé Finance Department, Govt. of KPK ‘ 5! :

: auru.d to create thc CAlbtlD]: posts on regular side. However, the Project T e

‘ Mdnagcr of the Cn,ll vide ordct datcd 30.5.2011, ordered the termination of W

’ '>', selviccs of the Appellants wuh effect|from 30.6.2011.

A} - .
. N i

N TR The Appellmts mvokzd the COHStltUthl‘ldl JUI’!SdlCUOlI of the

1ca1ncd Peshawal ‘High Comt ;Pcshawar, by hlmg Writ - Prtition R

No. 196/”011 awamst thc order. of thcu' termination, ‘mainly on thc zrround

that many othcx cmployccs wmkmg in dlffcrcnt pto;ccls of the KPK have -

- zen leguluuzed through d1ffcxcnt JUdElﬂ@l}tS of the Peshawar High Court ‘
: dnd this Court The leamcd Peshawzn ngh COUlt_diSﬁ‘lis'S(;dllhfcl\\’rit ai

Pmuon of the Appeliants ho'ldmg as undcr 1 A
. 4
“6. . While coming.to. thc cu“sc of the ‘petitioners, it would : i )
reflect that no doubt, they were contract employecs and were o
also in the field on the above said cut of date. but they were 'u
" project employccs, thus, were not cnutlcd for regularization | 111
o i
of fheir services as cxplained abovc The w;_,ust Suproeme i; ’ "‘1
¥ B 1 .
Court of. Pakistan in the case of Govcmnwm of Jhyber b : '.I\ ) i
) SO I i

oc‘au ‘ ’

. : uun.md Ccmrl of Paklsl.&o
e 15l.unnl>nr$ 4 ! -
. o .

J R e LR PR

P
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Pelids v /l;'ruullum' Liive Stmli unid ({Hllufﬂfll'l

Departnent lhmm'h tf, .Sv(-n'mry and _others v, Ahmnu‘ .

I)m wrd dinother ((,l\'d Appenl No.GY7/20F decilled on

24.6:2014), by (ll-:luu;\ualnnp the cases of ('uw'rmm-fr( of
NWEP  vi. Abdullah (2011 SCMIL Y8Y)
(7(nlr'rmm'ur of /\'Il’l P (now WPK) vs. Kadewn Shiol; (2011

Kl and

SCMR ]004) has “categorically hc!d so. The concluding para -
of the said Judgment would 1cqunc reproduction, which - -‘.

re.xds as under: -

“In view of the ‘clear statutory’ provlsmns the
~ respondents cannot seck regularization as they were
- admittedly project employces and thus "have beep T
expressly  excluded  from  purview  of the !
Repularization” Act. The 1ppc1| is therefore allowed, ) !
e impugned judgment is sel aside and writ petition DR '
“filed by the respondents stands dismissed.” ‘

7. In view ol the above, the petitioners eannot seek

regularizatioh being project employees, which have beeh i

expressly excluded from purview of the l{:,bul.umxtmu Act
Thus, the instant Writ Putltlon bc.mg devoid of muxt !s

hereby L].I‘»mlb sed.
Y

4 Thc Appellants ﬁled C1v1l Petmon for leave to l\ppml
No 1090 of 2015 in whlch lcavc was glantcd by thxs Court on 01.07. 2013

: ch'ce this Appcal.
5. We havc heard the learned Counsel for the Appcllants and the
learncd Addmonal Advocatc Gcncral KPK. The only dlstmcuon bctwcm

the case of thc. plcscnt Appcllants and the case of the Rcapond(,nts m Cw

Appezllb No 134 P of 2013 cte. is llmt the pch.cL in which 1]1(. prese }1

L\ppcllants were appomtcd was faken over by the KPK Govu nmert in the

o

year 2011 whereas inost~of the projects in which the aforcsaid Rgspbnden"

were '1ppomtcd were regulmzcd before the cut-off date provided.in Noxth

)

w

Wcst I‘rontlel Province (now KPK) meloyccs (Re;_.,ularlzanon of Semc

Act, 2009. Th(, plescnt Appcllants wcxe appointed in the }'Cal 2007 on

contract basis in Lhc pro;cct and after completlon of all the rz.qunsnlc coral

formalitics, the pcuod of their CO[‘ltl‘st appomtmc.nt was t.\tmdul from

T $CATTESTED

Court Asscciate

-{\\ﬂ‘h’\ bac
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|
lirme toltime up LO 30 06 2011 when Llu. project was Laken ovc.r by the KI'K

4 .

Government, i dppums that the Appe Hmts wuunot .nlluwul Lo continug-

alles thie k:.l'mm.:c. of hands of !hc prQ]LL,L nste: 1d Lh( (;ovuumuu by (.huz -

A ‘ pickinlr had appointed ditferent pmsons in p!.nu. ul e /\]’)p\.“dlilb The -
. i 1 . N ) , R
R case ofI_Lhc present Appellants is covered by the principles luid down by tus
St Court 1n the icase of Civil Appeals Wo.134-I of 2013 cte, (Government ul

KPK thlough Secretary, Agncultum vs. Adnunullah and olhcrs), as the

!
i . , .
Appcl%dms were dxsc.mmndtud ag,amst and were dlbO\bll‘l‘lllarl}" placed

.' . project cmpl\_c));c,cs.: | <
‘ T c We, for the aforesaid gcason:;,' allow this Appc'.'r:l and scm'-:ns‘.idu
the ir mt;g',n'(;d jt;dgrncnt. The /\ppél;lnms shall be rui'n:;l'.nc(l;in service [rom
the date ofl‘.Itheir termimtion and are also held cntitled to thc*; back benelits

for the peuod thcy have worked wnh the pxo_;cct or the lxl K (JUVLIII]HL!);

The service oi the Appcllants for Lhc.. Lntc.rvc.mng pcrlod i.c. from the dd\.( of

© - z

. Lhcir tcxmlnatmn till the datc of thcxr rcmstatcmmt shall be compulul

1

: ‘ 'Lowqrds their p'ensionary benefits.
i ; oo

n

od/ Anwar, Zahcm J 'lll'l’ih HC \,J
3d/- Mian Sagib Nisar,)
éd/ Amir Hani Muslim,J

Sd/ Iqbal Hameedur Rahman, J.

bd/ Khiljn Ar 1fHu%s in,J
"Certified to be True Copy
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Before the Khybér Pakhtunkhwa Services Tribunal Peshawar

Appeal No. ?Q 7
jﬁw//ﬁgzg7 ........ - ..................... Appellant.

V/S

Government of Khyber Pakhtunkhwa, through Ch|ef Secretary, ‘
Khyber Pakhtunkhwa Peshawarand Others. ...l e Respondents.

- (Réply on behalf of respondent No.4)

Preliminary Objections.

1). That the appellant has got no cause of action.

2). That the appellant has no locus standi.

3).  Thatthe appeal in hand is time barred. SR

4).  That the instant appeal is not maintainable.
Respectfully Sheweth:- o _ RRCh &

Para No.1to 7:-
That * the "matter is totaIEy administrative in nature. And relates. to
‘respondent No. 1, 2, & 3. And they are in better position to satisfy the

grievances of the appellant. Besides, the appellant has raised no
grievances against respondent No. 4. i

Keepinig in view the above mentioned facts, it is therefore humbly prayed

~ . that the respondent No. 4, may kindly be excluded from the list of -
respondent. _ : *fz\ ,
. o
S
ACCOUNTANT GENERAL -~
KHYBER PAKHTUNKHWA
i,
E
i
£
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Before the Khyber' Pakhturkhwa Services Tribunal Peshawar ‘

Appeal NO. }?q 7 S . . _
JO\W:/&@(& ............................................... Appellant.

V/S.

Government of Khyber Pakhtunkhwa, through Chief Secretary,

Khyber Pakhtunkhwa Peshawar and OtNEIS e Respondents

- (Reply on behalf of responde-nt No.4)

Preliminary Objections.

) That the appellant has got no cause of action.
) That the appellant has no locus standi.

3). That the appeal in hand is time barred.
) That the instant appeal is not maintainable.,

Respectfully Sheweth:-

i
Para No.1to 7:- : ‘ £

That the matter is totally administrative in nature.- And relates to .

respondent No. 1, 2, & 3. And. they are in better position. to. satisfy the 5

grievances of the appellant. Besides, the appellant has raised no
~ grievances against respondent No. 4.

- I Keepifg in view the above mentloned facts, it is therefore humbly prayecd .

that the respondent No. 4, may kindly be excluded from the Irst of
respondent. : ]

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA

I




IN THE HONORABLE SERVICE TRIBUNAL KHYBER PAKH l UNKHWA
PESHAWAR.
In Appeal No.897/2017.
Jamila Bibi, E W.A(F) (BPS-05) ... (Appellant) ’
: VS ‘
Govt. of Khyber Pakhtunkhwa and others .......... - (Res’pohdents). ‘ '
 Index
S.No. | Documents Annexure . Page
1 Para-wise comments ' 12
2 Affidavit 3

Depodent

Sagheer Musharraf

- Assistant Director (Lit)

g



IN THE HONORABLE SERVICE TRIBUNAT¥ KHYBER PAKHTUNKHWA,

PESHAWAR.
In Appeal No.897/2017.
Jamila Bibi, F.W.A(F) (BPS-05) ...... ' (Appellant)
VS
Govt. of Khyber Pakhtunkhwa and others .......... _ QRCSpOﬂdéntS)

Joint para-wise reply/comments on behalf of the respondents No.2,3 & 5.

Respectfully Sheweth,

\
|
|
Preliminary Objections. \

1. That the appellant has got not locus standi to file the instant appeal. l
2. That no discrimination / injustice has been done to the appellant. |
3. That the instant appeal is bad in the eye of law. !
4. That the appellant has come to the Tribunal with un-cleaned hands. |~
5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.
On Facts. , l
1. Incorrect. That the appellant was initially appointed on project post as lamlly Welfare

Assistant (female) in BPS-05 on contract basis till completion of project life i i.c. 30/06/
2014 under the ADP Scheme Titled” Provision for Population Welfare Pr fogram n
Khyber Pakhtunkhwa (2011-14)".

Incorrect. The actual position of the case is that after completion of the project the
incumbents were terminated from ‘their posts according to the project policy and no
appointments made against these project posts. According to project policy off Govt. of
Khyber Pakhtunkhwa on completion of scheme, the employees were to be tcrminated
which is reproduced as under: “On completion of the projects the services of thlc project
employees shall stand terminated. However, they shall be re-appointed on neud basis, if
the project is extended over any new phase of phases. In case the project posts are
converted into regular budgetary posts, the posts shall be filled in according to th{, rules,
prescribed for the post through Public Service Commission or The Dcpdrtmemdl
Selection Committee, as the case may be: Ex-Project employees shall have nol right of
adjustment against the regular posts. However, if eligible, they may also apply and
compete for the post with other candidates. However keeping in view requirement of the
Department, 560 posts were created on current side -for applying to which the project
employees had experience marks which were to be awarded to them.

Correct to the extent that after completion of the project the appellant alongwith other
incumbents were terminated from their services as explained in para-2 above. l

The actual position of the case is that after completion of the project the incumbents were
terminated from their posts according to the project policy and no appointments made
against these project posts. Therefore the appellant alongwith other filed a writ petition
before the Honorable Peshawar High Court, Peshawar. ' l

. . 1
- Correct to the extent that the Honorable Court allowed the subject writ petition on

26/06/2014 in the terms that the petitioners shall remain on the post subject to the fate of
C.P No.344-P/2012 as identical proposition of facts and law is involved therein. And the
services of the employees neither regularized by the Court no by the competent forum.

Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Depar tmmt 18
of the view that this case was not discussed in the Supreme Court of Pakistan as Lh; case -

,.
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was clubbed with the case of Social Welfare Depzirtment Water Management
Department, Live Stock etc. in the case . 9{ Social Welfare Department, Water
Management Department, Live Stock ete, ihhe él?f]gloyees were continuously for the last
10-to 20 years while in the case of Population Welfare Department their services period
during the project life was 3 months to 2 years & 2 months.

7. No comments.

8. No comments.

9. Correct to the extent that the appellant alongwith 560 incumbents of the pI()Je(JI were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties.

10. Correct to the extent that a re-view petition is pending before - the Apex Court and
appropriate action will be taken in light of the decision of the Supreme Court ol Pakistan.

11. No comments.

On_Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petiti(m pending the
August Supreme Court of Pakistan. :

B. Incorrect. That every Govt. Department is bound to act as per Law, Rules & chulatlon

C. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending the
August Supreme Court of Pakistan. ' ‘

D. Incorrect. The appellant alongwith other incumbents have taken all the benefits for the
period, they worked in the project as per project policy.

E. Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect;.subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the petiod
under reference they have neither reported for nor did perform their duties.

. F. Incorrect. As explained in para-6 of the facts above. ' _

G. No discrimination has been done to the petitioners. The appellant alongwith other
incumbents have taken all the benefits for the pertod, they worked in the project as per
project policy. As explained in para-E above.

H. As per paras above,

I. Incorrect. As explained in para-3 of the facts above.

J. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending before
the August Supreme Court of Pakistan. :

K. Therespondents may also be allowed to raise further grounds at the time of arguments.

Keep the above, it is prayed that the instant appeal may kindiy be dismissed with

cost '

Secretary to Go#T. (ffj Khyber Pakhtunkhwa | Director General
Population W¢lfare, Peshawar. Population Welfare Department

Respondent No.2 ) Peshawar

. : Respondent No.3
W / :

District Population Welfare Oﬂiuer
District Chitral
Respondent No.3
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IN THE HONORABLE SERVICE TRIBUNALSKHYBER PAKH'[‘UNKHWA, :

| PESHAWAR.
In Appeal No.897/2017. |
Jamila Bibi, F.w_.A(Ii) (BPS-05) oo - (Appellant) "
s |
Govt. of Khyber'Pakht-‘unkhwa and others ........ ' R (Respondents)
Counter Affidavit

I Mr. Sagheer Musharraf, Assistant Director {Litigation), "Directorate General of
Population Welfare Department do solemnly affirm and declare on oath that the contents of para-
wise comments/reply are true and correct to the best of my knowledge and available record and

nothing has been concealed from this Honorable Tribunal.

Sagheer Musharraf
Assistant Director (Lit)
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IN THE HONORABLE SERVICE TRIBUNAL ‘KHYBER PAKHT UNKHWA

RSN PR SHAWAR.,

-

In Appeal No.897/2017.

Jamila Bibi, F.W.A(F) (BPS-05) ..o

(Appellant)

Govt. of Khyber Pakhtunkhwa and others .......... (Respondents)
Index
{
S.No. Documents Annexure Page
1 Para-wise comments - 1-2
3

2 Affidavit

Depordent

Sagheer Musharraf
Assistant Director (Lit)




IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR.
In Appeal No.897/2017. e DR
Jamila Bibi, F.W.A(F) (BPS-05) e (Appellant)
VS

Govt. of Khyber Pakhtunkhwa and others .......... (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2,3 & 5.

Respectfully Sheweth,

Preliminary Objections.

=N Oy R N

That the appellant has got not locus standi to file the instant appeal.

That no discrimination / injustice has been done to the appellant.

That the instant appeal is bad in the eye of law.

That the appellant has come to the Tribunal with un-cleaned hands.

That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.

That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1.

(@S]

Incorrect. That the appellant was initially appointed on project post as Family Welfare
Assistant (female) in BPS-05 on contract basis till completion of project life 1.e. 30/06/
2014 under the ADP Scheme Titled” Provision for Population Welfare Program in
Khyber Pakhtunkhwa (2011-14)”.

Incorrect. The actual position of the case is that after completion of the project the
incumbents were terminated from their posts according to the project policy and no
appointments made against these project posts. According to project policy of Govt. of
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated
which is reproduced as under: “On completion of the projects the services of the project
employees shall stand terminated. However, they shall be re-appointed on need basis, if
the project is extended over any new phase of phases. In case the project posts are
converted into regular budgetary posts, the posts shall be filled 1n according to the rules,
prescribed for the post through Public Service Commission or The Departmental
Selection Committee, as the case may be: Ex-Project employees shall have no right of
adjustment against the regular posts. However, if eligible, they may also apply, and
compete for the post with other candidates. However keeping in view requiremen?"q_f the
Department, 560 posts were created on current side for applying to which the p}z)jcct
employees had experience marks which were to be awarded to then.

Correct to the extent that after completion of the project the appellant alongwith other -
incumbents were terminated from their services as explained in para-2 above.

The actual position of the case is that after comple‘tion of the project the incumbents were
terminated from their posts according to the project policy and no appointments made
against these project posts. Therefore the appellant alongwith other filed a writ petition
before the Honorable Peshawar High Court, Peshawar. .

Correct to the extent that the Honorable Court allowed the subject wril petition on
26/06/2014 in the terms that the petitioners shall remain on the post subject to the [ate of
C.P No.344-P/2012 as identical proposition of facts and law is involved therein. And the
services of the employees neither regularized by the Court no by the competent forum.
Correct to the extent that the CPLA No0.496-P/2014 was dismissed but the Department 15
of the view that this case was not discussed in the Supreme Court of Pakistan as the case
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was clubbed with the case of bomal Welfcne Depaltmem Watér Management
Department, Live Stock ete. in the case of Social Welfare Department, Waler
Management Department, Live Stock etc. the employees were continuously for the last
10 to 20 years while in the case of Population Welfare Department their services petiod
during the project life was 3 months to 2 years & 2 months. '

7. No comments.

8. No comments.

9. Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties.

10. Correct to the extent that a re-view petition is pending before the Apex Couwrt and
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

11. No comments.

On Grounds.

A. Incorrect. The appellant alongwith other incurabents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending the
August Supreme Court of Pakistan.

B. Incorrect. That every Govt. Department is bound to act as per Law, Rules & Regulation.

C. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending the
August Supreme Court of Pakistan.

D. Incorrect. The appellant alongwith other incumbents have taken all the benelits for the
period, they worked in the project as per project policy. ‘

E. Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties.

F. Incorrect. As explained in para-6 of the facts above. :

G. No discrimination has been done to the petitioners. The appellant alongwith other
incumbents have taken all the benefits for the period, they worked in the project as per
project policy. As explained in para-E above. '

H. As per paras above.

I. Incorrect. As explained in para-3 of the facts above.

J. Incoirect. The appellant alongwith other incumbents reinstated .against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending before
the August Supreme Court of Pakistan. %\&

K. The respondents may also be allowed to raise further grounds at the time of arguments.

Keep he above, it is prayed that the instant aDptal may kindiy be dismissed with

cost

Secretary to Go#t. i Khyber Pakhtunkhwa Director General
' Population Wdlfare, Peshawar. Population Welfare Department
Respondent No.2 Peshawar

Respondent No.3

Yoo

District Population Welfare Officer
District Chitral
Respondent No.5



IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PA.KH«'ll’UNKHWA1

PESHAWAR.
In Appeal No,.897/2017.. * *
Jamila Bibi, F. W.A(F) (BPS-05)  .......... , ' (Appellant)
VS
Govt. of Khyber Pakhtunkhwa and others .......... (Respondents)
Counter Affidavit

[ Mr. Sagheer Musharraf, Assistant Director (Litigationj, Directorate General of
Population Welfare Department do solemnly affirm and declare on oath that the contents of para-
wise comments/reply are true and correct to the best of my knoWledge and available record and

nothing has been concealed from this Honorable Tribunal.

Sagheer Musharraf
Assistant Dirvector (Lit)
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No. 897 /2017 ,
Jamila bibi, EFW.A (F) ........ Appellant

'VERSUS
| Govt of KPK & others ...:.. Respondents

APPELLANT'S RE l OINDER
Respectfully Sheweth

That the 7 preliminary ob]ectzons raised by the respondents No. 3,4 and 6
in their written comments are wrong, incorrect, and illegal and are denied
in every detail. The appellant has a genuine cause of action and her appeal
does not suﬁ'er from any formal defect whatsoever.

On facts:

1-  The respondents admitted the appointment and services of appellant
- and all other relevant facts. :
-2~ The respondents have not replied to the content, but admztted the
creation of 560 post on regular side. |
'3-  Need no reply. Furthermore admitted correct by the respondents and
the injustice done with the appellant. ;

4-  Admitted correct by the respondents. ,

5-  Admitted correct by the respondent as all the cases ﬁled before the
appellate court was decided in favour of appellant including CP. No.

- 344-P/2012.

6-' Admitted correct by the respondents but 1ron1cally an evasive
explanation offered by the respondents which is of no value. As the
respondents filed review against the judgment of Supreme Court which-

- was also turned down by the august Supreme Court and the ]udgment
. of Supreme Court attained finality. |

7-  Paras No. 7 and 8 are not replied.

8-" Admitted correct by the respondents. ‘

9-  The review petition filed by the respondents has already been dismissed
by the august Supreme Court.

10- Para no. 11 not replied.



On Grounds.

A.

B.

C.

b o~

In reply to Para A it is stated that the respondents in the office reinstatement
order dated 3/10/2016 categorically mentioned that the appellant are
reinstated in compliance with the judgments of the Hon'ble Peshawar High
court dated 26/6/2014 and order of August Supreme Court of Pakistan dated
24/2/2016. Hence admzttedly the appellant are reinstated on order of august
superior courts.

Admittedly the respondent stated the department is bound to follow the law.
But ironically not acted upon the order of Hon'ble High court date 26.6.2014.
In which it was clearly mentioned that the appellant shall remain in their post.
More so the appellant was not allowed to work by the respondents after change
of government structure and even not considered after Hon'ble High Court
judgment and order.

It is submitted that the appellant was reinstated after filing twoeonsecutive
COC petition, while the post was announced much prior to reinstatement.
And the review petition was also dismissed by the august Supreme Court.

The appellant as per the Hon ble High court judgment are entitled to be
treated per law. Which the respondent biasedly denied.

Admitted the reinstatement of appellant while the review petition has been
dismissed by august Supreme Court. It is incorrect that the appellant has not
reported before the department. More so the legal way adopted by the
appellant also negate the stance of respondent as the appellant was dragged in
the court of law for about more than 3 years and own wards and a lot of
public exchequer money has been wasted without any reason and
justification. .

The respondent are bound under the law to act upon judgment of superzor
court.

The respondent fully dzscrzmlnated the appellant and without any reason and
justification and dragged the appellant to various court of law. The appellant
has due to unturned conduct of respondents lost their precious time of their
life.

Not replied.

Not properly replled

Not properly replied. The post were already advertised. And the appellant
were reinstated after filing contempt of court petition. .

Need no reply ‘ , ‘
‘ - It is, therefore, prayed that on acceptance of appeal
and rejoinder, the appeal of petitioner may graciously be
allowed to meet the ends of justice

Dated  10/7/2018
Appellant




