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04.UK2022 1. Couiisc! Cor ihc appellant prcsenl. Mr. Muhammad Adecl 13uU, Additional 

Advt)calc General lor respondents present.

Arguinenls were heard at great length. Ixarned counsel for the appellant 

subrnilled that in view of the judgment of august Supreme Court of Pakistan . 

dated 24.02.2016, the apj^dlant was entitled for all back benefits and seniority 

iVorn the date of regularization of project whereas the impugned order of- 

reinsuitcjneni dated 0.5.10.2016 has given immediate effect to the reinstatement of 

the apj')cllant. Learned counsel for the appellant was referred to Para-5 of the ' 

rcprescntaiion, wherein the appellant himsell'had submitted that he was reinstated 

Iroiii the date oi’termination and was thus entitled for all back benefts whereas, 

in the referred judgement apparently there is no such fact stated. When the 

learned v-oiinse! was confronted with the situation that the impugned order was 

passed in compliance with the judgment of the Mon’ble Peshawar High Court 

decided on 26.06.2014 and appcal/CP decided by the august Supreme Court of 

Pakistan by way of judgment dated 24.02.2016, therefore, the desired relief if 

graniCLi by liic Tribunal 'w'ould be either a nratter directly concerning the terms of 

the above referred two judgments of the august Hon’ble Peshawar High Court , 

and august Supreme Court of Pakistan or that would, at least, not coming under 

the ambit of jurisdiction of this tribunal to which learned counsel for the 

appellant and learned Additional AG for respondents were unanimous to agree 

that as review petitions against the judgment of the august Supreme Court of 

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of 

ITikistan and any judgment of this fribunal in respect of the impugned order may 

not be in conilicl with the same, 'fherefore, it would be appropriate that this . ■ 

appeal be adjourned sine-die, leaving the parties at liberty to get it restored and 

dccitlcd alter decision ol' the review petitions by the august Supreme Court of 

Paicisian, Order accordingly. Parties or any of them may get the appeal restored .. 

anti decided either in accordance with terms of the judgment in review petitions 

or (licriis, as the case may be. Consign.

2.

)

Pronounced in open courl in Peshawar and given under our hands and 
sea! ofihe Tribunal on this 4'^' day of October, 2022.
3.

(Kalim Arshad Khan) 
ChairmanMember (L)

^ ■::A
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: Junior lo counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Additional Advocate General 

for respondents present.

03.10.2022

idle to come up alongwith connected Service 

Appeal No. 894/2017 titled “Abdur Rehman Vs. 

Government of Khyber Pakhtunkhwa Population 

Departmenf’ on 04.10.2022 before D.B.

aul) 
Member (E)

(Kalim Arshad Khan) 
Chairman



Learned counsel for the appellant present.28.03.2022

Mr. Ahmadyar Khan Assistant Director (Litigation) 

alongwith Mr. Kabir Ullah Khattak Additional Advocate General 

for the respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa on 23.06.2022 before the D.B.

/

(Salah-Ud-Din) 
Member (J)

(Rozina Rehman) 
Member (J)

23.06.2022 Learned counsel for the appellant present. Mr. Ahmad Yar Khan, 

Assistant Director (Litigation) alongwith Mr. Muhammad Adeel Butt, 

Additional Advocate General for the respondents present.

file to come up alongwith connected Service Appeal No. 695/2017 

titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022 

before D.B.

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)
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11.03.2021 Appellant present through counsel.

I Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 before D.B.

4
(Mian Muhammao) 

Member (E) .
(Roztna Rehman) 

Member (J)

01.07.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 

for respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

1 -

f

6(Rozina Rehman) 
Member(J)

Ch^ffm

29.11.2021 Appellant present through counsel.
Kabir Ullah Khattak learned Additional Advocate 

Genera! alongwith Ahmad Yar A.D for respondents present.
File to come up alongwith'connected Service Appeai 

No.695/2017 titied Rubina Naz Vs. Government of Khyber 
Pakhtunkhwa, on 28.03.2022 before D.B. ____

f"

i/K-
(Atiq ur Rehman Wazir) 

Member (E) '
(Rozina Rehman) 

Member (J)
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29.09.2020 Appellant present through counsel.

Mr. Kabir Uliah Khattak learned Additional Advocate 

General alongwith Ahmad Yar Khan A.D for respondents 

present.

«

An application seeking adjournment was filed in 

connected case titled Anees Afzal Vs. Government on
b

the ground that hjs counsel is not available. Almost 250 

connected appeals are fixed for hearing today and the 

parties have engaged different counsel. Some of the 

counsel are busy before august High Court while some 

are not available. It was also reported that a review 

petition in respect of the subject matter is also pending 

in the august Supreme Court of Pakistan, therefore, 

case is adjourned on the request of counsel for 

appellant,/fSrVguments on 16.12.2020 before D.B

A

(Mian Muhamrrad) 
Member (E)

(Rozina Rehman) 
Member (J)

Mr. Riaz Ferdous, Advocate on behalf of the appellant 

present. Additional; AG alongwith Mr. Ahmad Yar Khan, 

AD(Litigation) for respondents present.

Learned counsel requests for adjournment as learned 

senior counsel for the appellant is engaged today before the 

Hen^ble High Court, Peshawar in different cases.

Adjourned to 11.03.2020 for arguments before D.B.

16.12.2020

V
(Mian Muhammad) 

Member (E)
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Law7ers are on strike on the call of Khyber Pakhtunkliwa 

Bar Council. Adjourn. To come up for further 

proceedings/arguments on 25.02.2020 before D.B.

11.12.2019

MemberMember V

Appellant absent. Learned counsel for the appellant 

absent. Mr. Kabir Ullah IChattak learned Additional 

Advocate General present. Adjourn. To come up aiongwith 

connected service appeals on 03.04.2020 before D.B.

25.02.2020

Member Member

03.04.2020 Due to public holiday on account of COVID-IO, the case is 

adjourned for the same on 30.06.2020 before D.B.

30.06.2020 Due to COVID19, the case is 

the same as before.
adjourned to 2^.09.2020 for

V •
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Counsel for the appellant and Mr. Riaz Ahmad. Paindakh'eii, 

Assistant AG alongwith Mr. ZaldullaH, Senior Auditor for the respondents 

present. Learned counsel for the appellant requested for adjournment. 

Adjourned to 29.08.2019 for arguments before D.B.

03.07.2019

^ i
V,

(Hussain Shah) 
Member

(M. Amfn an Kundi)
Member

» ! i

Learned counsel for the appcillant lylr. I^abir yilah Khattak 

learned Additional Advocate General alongwith Zaki Ullah Senior 

Auditor present.^ Learned counsel for the appellant seeks 

adjournment. Adjourn, Tp come up for arguments on 26.09.2019 

before D.B.

29.08.2019

1

Member

Junior counsel for the appellant and Mr. Kabirullah Khattak, 

■ Additional AG for the respondents present. Junior counsel for the 

. appellant requested for adjournment on the ground that learned senior 

counsel for the appellate is busy before the Hon’ble Peshawar High 

Court and cannot attend the Tribunal today. Adjourned to 11.12.2019 

for arguments before D.B.

26.09.2019

(HUSSAIN‘SHAH) 
MEMBER

■ (M. AMIN KHAN KUNDI) 
MEMBER
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e# Learned counsel for the appellant and Mr. Kabirullah 

Khattak learned Additional Advocate General for the 

respondents present. Learned counsel for the appellant has 

filed an application for restoration of appeal, record reveals 

that the replication of the same has not been submitted so 

far therefore learned Additional Advocate General is 

directed to submit the replication of the same on next date 

j^Rositively.

arguments on 26.03.2019 before D.B

22.01.2019 •3r

4

i

Adjourned. To come up replication and

(Hu§^in Shah) 

Member

(Muhammad Amin Khan Kundi) 

Member
V

26.03.2019 Learned counsel for the appellant and Mr. Riaz 

Paindakhel Assistant Advocate. General for the 

respondents present. The appeal was fixed for 

replication and arguments on restoration application. 

Learned Assistant Advocate General stated at the bar 

that he does not want to submit reply and requested for 

disposal of restoration application on merit. Argument 

heard. Record reveals that the main appeal was '■ 

dismissed on 13.09.2018 due to non prosecution. The
s

petitioner has submitted application for restoration of : 

appeal on 27.09.2018. The same is within time. 

Moreover the reason mentioned in the restoration 

application appear to be genuine therefore the 

restoration application is accepted and the main appeal 

is restored. To come up for rejoinder/arguments on 

31.05.2019 before D.B.

(ITus sain Shah) 
Member

(Muhammad Amin Khan khudi) 
Member

' f-

•



%Form-A

FORM OF ORDER SHEET
Court of
Appeal's Restoration Application No. 321/2018

Order or other proceedings with signature of judgeDate of order 
Proceedings

S.No.

321

The application for restoration of appeal no. 904/2017 

submitted by Syed Rahmat Ali Shah Advocate may be entered in 

the relevant register and put up to the Court for proper order 

please.

27.09.2018
1

REGISTRAR -
This restoration application is entrusted to D. Bench to be 

put up there on

3 - /<? ^2

9
MEMBER

Counsel for the applicant present. Mr. Kabirullah Khattiik, 

the respondents present. Requested

on restoratibn

22.11.2018
or

Adc itional AG for

ournment. Adjourned. To come up for arguments

22.01.2019 before D.B. Original record be a
ad

so
application on 

requisitioned for the date fixed.

(Muhammad Amin Khan Kuhd i) 
•; Member(Ahmad Jiassan) 

Member

i

\
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWM.
’ pikSUiil^wa

. \'jC« TriS.iiHEisnJ

._LLaALAppeal No. 897/2017 

JAMILABIBI .....

No

Appellant ■

VERSUS
RespondeyitsGovt of KPK & others

APPLICATION FOR GRANT OF ORDER OF 
RESTORATION OF TITLED APPEAL.

Respectfully Sheweth,

That the captioned Appeal was pending before this Hon'ble Court, which was 

fixed for hearing on 13/09/2018.

That on the same date the appeal was dismissed in default by this Hon'ble 

Court.
That the applicant seeks restoration of the, subject suit on the following 

grounds as under:-

1.

2.

3.

Grounds:

A. That the absence of the Counsel and applicant at the date fixed were not willful 

and intentional. It is only because of wrong noticing of next hearing date by 

applicant.

B. That the counsel of petitioner was also out of District Peshawar and was in Darul 

Qaza Sawat.

(Copy of cause list is attached)

C. That the plaintiff was not able to contact her counsel at relevant day.

D. that the applicant/petitioner will suffer an irreparable loss, if the applicant has 

not been given the opportunity to plead her case and to assist the Hon ble Court 

in proper manner.

E. That valuable rights of the Applicant are connected to the present litigation and 

she should be given an opportunity to protect and defend her rights otherwise

‘ ■ •3. ■C.'J
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/ the purpose of law would be defeated and serious miscarriage of justice would 

be done with the Petitioner.

should be condemnedF, That it is the principle of natural justice that

unheard, therefore, the applicant should also be given a right of audience.

no one

G. That there is no legal embedment / hurdle, in the way of allowing this petition, 

while acceptance of this petition would enhance the demands of justice.

UNDER THE FOREGOING SUBMISSIONS, IT IS, 
RESPECTFULLY PRAYED THAT ONTHEREFORE,

ACCEPTANCE OF THIS PETITION AN ORDER OF 
RESTORATION OF THE SUIT TITLED ABOVE MAY

AND ORDER DATED:GRACIOUSLY BE PASSED 
13/09/2018 MAY KINDLY BE SET ASIDE AND THE 
APPLICANT MAY BE GIVEN AN OPPORTUNITY TO PLEAD
THE INSTANT APPEAL.

Petitioner

Through,

Sayed Rahmat AH Shah 

Advocate, High Court

■ (U/

Affidavit

it is hereby verified upon oath that the contents of this petition are true 
and correct to best of my knowledge and bel|.e| apdjnothing has been 
concealed from this Hon'ble Court. V'

bnent

Dated: 22/09/2018
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BEFORE K.P.K , SERVICE TR1ABUNAL,K. P, PESHAWAR
> •

.1: ;V.

S^7.
Appeal No. /017

' ''.’.-A ••
•V.- ■ /

t;

\\■

C
'C;

Mst. Jamila bibi D/O Momin Shah R/O village Mizgram, Tehsil
Appellantand District chitral.

Versus

1. Government of Khyber Pakhtunkhwa through Chief 

^ Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase Vll, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

5. District Population Welfare Officer Goldor, Chitral.

Respondents

SERVICE APPEAL UNDER SEC riON-4 OF THE KHYBERFIB:-"" '•
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974V
AGAINST THE ACT OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
REINSTATING THE APPELLANT WITH IMMEDIATE
EFFECT.

Bhhi HB
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Appellant absent. Learned counsel for the ^^jje-lt'tot^ 

absent. Mr. Kabirullah Khattak Learned Additional Advocate 

General present. Case called for several times but none 

appeared on behalf of appellant. Consequently the present 
service appeal is dismissed in default. No order-as to costs. 
File be consigned to the record room.

13.09.2018

(Muhammad Hamid Mughal) 
Member

(Hussain Shah) 
Member

«

ANNOUNCED
13.09.2018

- • ---

Ur|TtT.it----------

lots';------------

■ DatecJCc;-'.::- ZfUT—i



PESHAWAR HIGH COURT, MINGORA BENCH/ DAR-UL-QAZA, SWAT
2ND SINGLE BENCH CAUSE LIST FOR THURSDAY, THE 13th SEPTEMBER, 2018. 

BEFORE Mr, JUSTICE MOHAMMAD IBRAHIM KHAN
MOTION CASES

1. Cr.M 65-M/2018 
(B.C.A)
{u/s 324, 427, 337-A (If), 
34-PP}

Vs Jan Badshah & Thq StateMushtaq Ahmad 
(Muhammad Akbar Khan)

2. C.M906-M/2018 
In W.P 548/2007

Vs Sher Bahadar Khan & others 
(Muhammad Ali)

Shahzada Aman-i-Room 

8i others

3. Rev. Pett: l-M/2015 
In CR 722/2004

Vs Sabir Khan through LR's & 
others

Sher Zaman others 
(Muhammad Issa Khan Khalil & 

Akhtar Ilyas)

Vs Mst. Hokhyara Bibi 8t others4. Rev. Pett: 35-M/2018 
In W.P 449/2016 
a/w Office Obj. No. 13

Ghulam Khaliq &. others 
(Ihsanullah)

5. W.P 122-M/2018 
With Interim Relief 
{General}

Vs Deputy Commissioner, Malakai 
& others

Afrasiyab 
(Asghar Ali)

Vs Mohammad Sabir Jan & othersKarimullah 8t others 
(Aziz-ur-Rahman Swati)

6. W.P 605-M/2018 
{General}

Vs District Education Officer, (F) 
Lower Dir & others

Mst. Mahariba & others 
(Muhammad Essa Khan)

7. W.P657-M/2018 

{General}



/
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9. C.R 188-M/2018 

With C.M 764/2018 
{Recovery Suit}

Afzal Khan 
(Javaid Ahmed)

Vs Zeshan

10. C.R 2P4-M/2018 
With C.M 804/2018 
& C.M 805/2018 
{Declaration Suit etc}

District Police Officer, Lower Vs Shehzada & others
Dir & others
(A.A.G)

11. C.R217-M/2018 

{Permanent Injunction}
Javid Iqbai
(Mohsin AM Khan & Zubair Khan)

Vs Mst. Amina Bibi

12. C.R250-M/2018 
With C.M 972/2018 

{Declaration Suit etc}

Sher Zamin Khan & others 
(Amjad Ali)

Vs Mst. Masaba Khan.& others

13, R.S.A 16-M/2018 

With C.M 1095/2018
Muhammad Akbar & Others 
(Salim Zada Khan)

Vs Maskin Khan & others

NOTICE CASES

1. Cr.M 5-C/2018 
(For Bail)
{u/s 354, Sll-PPC, 50-CPA}

Aziz
(Rahimullah Chitrali)

Vs The State & 1 other 
(A.A.G)

•I:-

2. Cr.M 312-M/2018 
(For Bail)
{u/s 302,109~PPC, IS’AA}

Gul Sabi
(Abdul Marood Khan)

Vs The State & 1 other 
(Sahib Zada & A.A.G)
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28.05.2018 Counsel for the appellant present. Mr. Muhammad Jan, 

DDA for official respondents present. Counsel for the appellant 

seeks^ adjournment. Adjourned. To come up final hearing on 

10.07:2018 before D.B.

• .

;

o-

(Muhammad fiamid Mughal) 
Member'

(Ahmad Hassan) 
Member

10.07.2018 Counsel for the appellant present. Mr. Muhammad Jan, 

DDA for official respondents present. Counsel for private 

respondents not present. Adjourned. To come up final hearing on 

13.09.218 before D.B.

I
:

■

o*;
(Ahmad\Hassan) 

■ Member
(Muhammad Hamid Mughal) 

Member

i

i

i
I

I
[

Appellant absent. Learned counsel for the appellant 

absent. Mr. Kabirullah Khattak Learned Additional Advocate 

General present. Case called for>several times but none 

appeared on behalf of appellant. Consequently the present 
service appeal is dismissed in default. No order as to costs. 
File be consigned to the record room.

13.09.2018

i;

!

(Hussam Shah) 
Member

(Muhammad Hamid Mughal) 
Member

ANNOUNCED
;

13.09.2018 t

t

.

.
•If
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Learned counsel for the appellant Mr. Kabir Ullah Khattak, Learned.4f 'if 
Additional Advocate Gener.al alongwith Mrr;Zaki Ullah, Senior Auditor:

a .'i?
i

24.01.2018

1

and -Mr Sagheer Musharraf Assistant for.the respondents present. Mi .| 
Zaki Ullah submitted written reply on behalf bf respondent Nb.4. Mi if ' ? 
Sagheer Musharraf submitted written reply on behalf of respondent i:| 
No.2, 3 & 5 and respondent No.l relied on.the same. Adjourned. Tb ,;| 
come up for arguments on 26.03.2018 before D/B-at, canip: .courit;|rl| 
Chitral.

"UH; i

■i

(Muhammad Hamid Mugha 1) 
MEMBER •

•• V' i •y h r I
* ■ 
hC|:l

* *

: .c.'f.i
f'.V.

26.03.2018 Counsel for the appellant and Mr. Muhammad Jan, Deputy 

District Attorney alongwith Mr. Khursheed Ali, Deputy District Population 

Welfare Officer for the respondents present. Counsel for the appellant seeks 

adjournment. Adjourned. To come up for rejoinder and arguments on 28.05.2018 

before the D.B .'^TamlTxourt^CjtltiSD ■ ’' , ■ -

y.

s

I>

*.•

- ■’ '• ■■

i. •?

^ ■

(r : I

: .'-.K-r'.i

;

ember in
lit, Cl^itral.Camf

;•
!.

t {i }:
\ •4 , :1-

■. if 4; ■■■

y
i i

-•l

U ;

^ r

f
4^>
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Counsel for the appellant present. Mr. Kabir Ullah 

Khattak, Addl: Advocate General alongwith Sagheer 

Musharraf, AD (Litigation) for the respondents present. 

Written reply not submitted. C^equested for further 

adjouriunent. Adjourned. To come up for written 

reply/comments on 13.12.2017 before S.B.

16.11.2017

(Gu^etman) 
Member (E)

Counsel for the appellant and Addl: AG for respondents 

present. Written reply not submitted. Requested for adjoumirient. 
Adjourned. To come up for writt^i reply/comments on 04.01.2018 

beforeS.B.’ '

13.12.2017

■ Clerk of the counsel for appellant present aiid 

AG alongwith Sagheer Musharaf Assistant Director
Member (E)

the respondents present. Written relyjs|not submitted. Learned 

Assistant AG requested for adjournment. Adjourned, fo come up tor 

wi'ilten reply/comments on 24.01.2018 before S.B.

■sislant04.01.2018

I

(Gul Zeb'KMn) 
Member (E)m%

# ‘ - f

'v
■).4.

•s -
s.
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Counsel for the appellant present and 

argued that the appellant was appointed

vide order dated 2C^/2/2012. It was further 

contended thaj: the appellant was terminated on 

13/6/2012 by the District Population Welfare 

Officer Peshawar without serving any charge sheet, 

statement of allegation, regular inquiry and show 

cause notice. It was further contended that the 

appellant challenged the impugned order in 

/ Peshawar High Court in writ petition which was 

allowed and the respondents were directed to 

reinstate the appellant with back benefits. It was

/9/2017

I-

further contended that the respo'ndents; also

Vchairenged'the order of Peshawar High Court in

apex court but the appeal of the respondents were
I

reluctant to reinstate the appellant, therefore, 

appellant filed C.O.C application against the 

respondents in High Court and ultimately the 

appellant was reinstated in service with immediate 

effect but back benefits were not granted from the 

date of regularization of the project.

Points urged at bar need consideration. The

appeal is admitted for regular hearing subject to all
/

legal objections including limitation. The appellant 

is directed to deposit security and process fee 

within 10 days. Thereafter, notices be issued to the 

respondents for written reply/comments on 

16/11/2017 before SB.

;•

(GULZEB KHAN) 
MEMBER

•v
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Form-A•..j

FORMOF ORDERSHEET
Court of

Ml /2017Case No.

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

24/08/2017 The appeal of Mst. Jameela Bibi presented today by 

Mr. Rahmat Ali Shah Advocate, may be entered In the 

Institution Register and put up to the Learned Member for 

proper order please.

1

1
5

REGISTRA^”^

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on
/

Counsel for the appellant present and seeks adjournment. 

Adjourned. To come up for preliminary hearing on 16.10.2017 

before S.B.

18.09.2017

(Ahmad Hassan) . 
Member

\ .
\

/

\ '
\ }-

r .r* '
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p BEFORE K.P.K, SERVICE TRIABUNAL, K.P.K, PESHAWAR

\
TnRe. S.ANo. ^^7 ^2017

Mst. Jamila bibi Appellant

\

Versus

Government of Khyber Pakhtunkhwa and Others Respondents

INDEX
PAGESANNEXURESS.NO. PARTICULARS
NO.

1-7Memo of Appeal1

82 Affidavit

9-10 .3 Application for Condonation of delay

114 Addresses of Parties

12A5 Copy of appointment order

B 13-146 Copy of termination order

C 15-167 Copy of writ petition

17-25DCopy of Order/judgment of High Court dated.8

E 26-54 tCopy of CPLA and order of Supreme Court9

55-56F10 Copy ofCOC
57-58GCopy ofCOC No. 395-P/1611

59-61H12 Copy of impugned Order
62-63TCopy of departmental Appeal13

64-65J&KCopy of Pay slip, Service card14 •r

66-69LCopy of Order/judgment 24/2/1615

Appellant

Through,
RWlVTAryil SHAH 

Advocate High Court

/
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BEFORE K.P.K, SERVICE TR1ABUNAL,K. P, PESHAWAR

Appeal No. /017
m

u

Mst. Jamila bibi D/O Momin Shah R/O village Mizgram, Tehsil 
and District chitral Appellant

Versus

1. Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

5. District Population Welfare Officer Goldor, Chitral.

Respondents

fs\0

SERVICE APPEAL UNDER SECTiON-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974
AGAINST THE ACT OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
REINSTATING THE APPELLANT WITH IMMEDIATE
EFFECT.
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/

PRAYER IN APPEAL:

ON ACCEPTANCE OF THIS APPEAL, THE
IMPUGNED REINSTATEMENT ORDER DATED
5/10/2016 MY GRACIOUSLY BE MODIFIED AND
THE APPELLANT MAY KINDLY BE

REINSTATED IN SERVICE SINCE 13/06/2014

INSTEAD OF 5/10/2016 AND REGULARIZE THE
APPELLANT FROM THE DATE OF
REGULARIZATION i.e. 01/07/2014 WITH ALL
BACK BENEFITS IN TERM OF FINANCIAL AND
SERVICE BENEFITS, ARREARS, PROMOTIONS,
SENIORITY IN ACCORDANCE WITH LAW,
CONSTITUTION AND DICTA OF SUPERIOR
COUERTS>

Respectfully Sheweth.

The Petitioner humbly submits as under:-

1. That the appellant was initially appointed as Femaly Welfare 

Assistant (BPS-05) on contract basis in District Population Welfare 

office, Chitral on 20/02/2012.

{Copy of the appointment order is attached as Annexure-A}.

2. That later on the Project in question was converted into regular budget 
and services of employees were regularized.

3. That the respondents instead of regularizing the service of appellant, 
issued termination order, office order No. F.2(3)/2013-14 dated 

13/06/2014. It is worth to mention here that the respondent were bent 
to appoint their blue eyed ones upon the regular post of the project in 

question

(Copies of termination order is Annexure-B}.
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4. That the appellant along with rest of other employees 

challenged/impugned their termination order before the Hon’ble 

Peshawar High court vide W.P No. 1730-P/14.

5. That the Hon’ble Peshawar High Court while endorsing the rights of 

appellants pleased to allow the Writ Petition through order dated 
26/06/2014.

(Copy of order/judgment dated 26/6/2014 is Annex-D)

6. That the respondents impugned the order passed by Hon’ble Peshawar 

High Court before Supreme Court by filing CPLA No. 496-P/2014. 
But the Hon’ble Supreme court through order dated 24/2/2016 upheld 

the Order/judgment of Hon’ble Peshawar High Court and dismissed 
the CPLA filed by Respondents.

{Copy of CPLA and Order of Supreme Court is Annexure-E }.

7. That despite the clear orders/judgments of Hon’ble High Court dated 

26/06/2014 and Hon’ble Supreme Court dated 24/02/2016 the 

respondents were reluctant to comply the courts orders and accept the 

genuine rights of appellant and his other colleagues to reinstate them 

since the date of termination and to regularize them. The appellant 
filed COC No. 186-P/2016, which was disposed of by the Hon’ble 

Peshawar High Court vide Order dated 3/08/2016 with direction to 

respondents to implement the judgment of Hon’ble Peshawar High 

Court within 20-days.

{Copy record of COC is attached as Annexure-F}

8. That again the respondents were seemed disobedient towards the 

order of Hon’ble Superior Courts the appellant compelled to file 

another COC No. 395-P/2016 in order to get the orders/judgments of 
Hon’ble courts implemented.

(Copy of COC No. 395-P/2016 is Anncxurc-G)

9. That during the pendency of COC No. 395-P/2016 the respondents 

passed an impugned office order No. SOE (PWD) 4-9/7/2014/HC 

dated 5/10/2016 and 24/10/2016 and reinstated the appellant with 

immediate effect instead of 13/6/2014 or at least from the date of 

regularization dated 1/7/2014. The same was in contravention of 

Order of Hon’ble High Court and Supreme Court and was also against 
the rights of appellant.

Copy of impugned reinstatement order is attached as annexure-H)

10. That feeling aggrieved the appellant moved departmental appeal on 

2/11/2016, but again the respondent as usual by using all sort of 

delaying tactics to deprive the appellant from their due rights.
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Furthermore despite the laps of statutory period have not informed the 

appellant about fate of departmental appeal. It is pertinent to mention 

here that the respondents at first showed positive response to appellant 
by assuring that department is keen to redress their genuine issue. It is 

one of the reason which delayed the matter to be addressed before this 

Hon’ble Tribunal.

(Copy of appeal is Annexur-I)

11. That feeling dissatisfied and deprivation the appellant prefer the 

instant appeal on the following grounds inter alia.

GROUNDS:

That the impugned Office reinstatement Order dated 5/10/2016 

to the extent of “immediate effect” is against law, facts and 

utter disregard of Order/judgment of Hon’ble Peshawar High 

Court dated 26/6/2014, in which it was clearly mentioned that; 
“This writ petition is allowed in the terms that the 

petitioners shall remain in the post....” Which order was later 

on endorsed by Hon’ble Supreme court through order dated 

24/2/2016. Hence the interference of this Hon’ble Tribunal to 

modify and give retrospective effect to reinstatement order 

dated 5/10/2016 from the date of termination dated 13/6/2014 

or from the date of conversion of project into regular side dated 

1/7/2014, will meet the ends of justice.

A.

That when the post of the appellant went on the regular side, 
and the termination office order dated 13/6/2014 was declared 

illegal by the Hon’ble Superior Courts, then not reckoning the 

rights of the appellant from that day is not only against the law 

but also against the norms of justice. Hence the impugned 

office order is unwarranted.

B.

C. That the impugned office order dated 5/10/2016 to the extent of 

reinstatement with immediate effect is contradictory to the
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monthly pay slip and service card of similarly placed 

employees who were also reinstated through the office order 

dated 5/10/2016. The pay slip reveal that the services of the 

employees is 5 years something. Meaning thereby that the 

respondents considered the employees since the date of initial 
appointment while on other hand they reinstated the appellant 
with immediate effect dated 5/10/2016 and left the previous 

services in vacume. Which is not only unlawful but also against 
the provisions of constitution of Pakistan. Hence need the 

interference of this Hon’ble tribunal.

(Copy of Pay slip and Service card is attached as 

Annexure J and K)

That it is worth to mention here that, in a connected case, 
CPLA No. 605/2015 with the CPLA No. 496, of 2014, the apex 

court has already held that not only the effected employee is to 

be re-instated into service, after conversion of project to current 
side, as regular civil servant, but are also entitled for all back 

benefits for the period they have worked with the project or the 

KPK government. Hence in the light of the above findings the 

office reinstatement order dated 5/10/2016 deserve interference 

to meet the ends of justice.

D.

(Copy of order dated 24/2/2016 is attached as Annexure-L)

That in the light of judgment of Hon’ble High Court dated 

26/6/2014 the appellant were presumed to be in service with 

respondents and during the period i.e. from termination till 
reinstatement by respondents the appellant did not engaged 

in any other profitable activity, either with government or 

semi government department. Hence the modification of office 

order dated 5/10/2016 is the need of hour.

E.

That under the constitution and dicta of Supreme Court reported 

in 2009 SCMR 1 the appellant are entitled to be treated alike. 
As the Hon’ble Supreme Court in similar nature case reported 

in 2017 PLC (CS) 428 [Supreme Court] pleased to allow the 

relief Hence the appellant is entitled for equal treatment and is 

thus entitled for back benefits and other attached benefits.

F.
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G. That under the constitution of Islamic republic of Pakistan 

discrimination is against the fundamental rights. And no one 

could be deprived from his due rights on any pretext. Hence the 

appellant is entitle for all back benefit, seniority and other 

rights.

That it is evident from entire record the conduct and treatment 
of respondents with the appellant was not justifiable. The 

appellant was dragged to various court of law and then 

intentionally not complying Hon’ble Court orders. Which 

compelled the appellant to move more than one time COC and 

miscellaneous applications, and the same resulted not only huge 

financial lose to appellant but also mental torture.

H.

That it is due to extreme hard work of appellant along with 

other colleagues the project achieved the requisite objectives, 
and the Provincial Government constrained to put the project on 

regular side. Thus the appellant is entitled to be given all 
financial benefits admissible to regular employees, such as 

pensionary benefits and other benefits attached from the date of 

appointment.

I.

J. That the Respondents erroneously exercised their discretion 

against judicial principle passed the impugned order and opened a 

new pandora box in clear violation of Service law, hence, they 

office reinstatement order dated 5/10/2016 is liable to be 

modified by giving retrospective effect with effect.

K. That other grounds will be raised with prior permission of 

Hon’ble tribunal at the time arguments.

IT IS, THEREFORE, MOST RESPECTFULLY PRAYED 

THAT ON ACCEPTANCE OF THIS APPEAL AN ORDER
MAY GRACIOUSLY BE PASSED TO;
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MODIFY THE IMPUGNED REINSTATEMENT 

ORDER BY REINSTATING THE APPELLANT 

SINCE 13/6/2014 INSTEAD OF 5/10/2016.

I.

DIRECT THE RESPONDENT S TO PAY ARREARS 

OF MONTHLY SALARY/BACK BENEFITS OF 

INTERVENING PERIOD I.E. 13/6/2014 TO 

5/10/2016.

REGULARIZE THE APPELLANT SINCE, 1/7/2014. 
REVISIT THE SENIORITY LIST BY GIVING 

SENIORITY ACCORDING TO INITIAL 

APPOINTMENT OF APPELLANT.

11.

111.

IV.

ANY OTHER RELIEF WHICH THIS HON’BLE 

COURT DEEMS FIT MAY KINDLY BE AWARDED.

f\ '
^0^

Appefii nt

Through,

Rahmat ALl/S and Arbab Saiful kamal

Advocate High Court

Dated: /08/2017

Advocate High court

VERIFICATION:

It is verified that (as per infonnation given me by my client) all the contents of the 
instant appeal are true and correct and nothing has been concealed intentionally 
from this Hon’ble Tribunal. And no such like petition is filed before any other 
forum..

Advocate
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BEFORE K.P.K , SERVICE TRIABUNAL, K. P, PESHAWAR

Appeal No. /017

Jamila Bibi

Versus

Government of Khyber Pakhtunkhwa and others

AFFIDAVIT

1, Mst. Jamila bibi D/O Momin Shah R/O village Mizigram,

Tehsil and District chitral, do hereby solemnly affirm and declare 

on oath that the contents of the instant appeal are true and correct to 

the best of my knowledge and belief and nothing has been concealed 

from this Hon’ble Tribunal.

D^ONENT

' f tf AUg 2017

\e

■:

V'.. /
1
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BEFORE K.P.K, SERVICE TRIABUNAL, K. P, PESHAWAR

Appeal No. /017

Jamila bibi

Versus

Government of Khyber Pakhtunkhwa and others

Application for condonation of Delay

Respectfully Sheweth.

1. That the instant Service Appeal has been filed by petitioner/ 

appellant today, in Which no date has yet been fixed.
2. That the content of the main appeal may graciously be 

considered an integral part of this petition.
3. That as the appellant belong to far-flung area of chitral and 

after filing of departmental appeal on 2/11/2016 before the 

competent authorities the appellant with rest of their colleagues 

regularly proceeded the appealed filed. The Departmental 

Appellate Authority every time was assuring the appellant with 

some positive outcome. But despite passing of statutory period 

and period thereafter till filing the accompanying service 

appeal before this Hon’ble Tribuanl, the same were never 

decided or never communicated the decision if any to 

appellant.
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4. That beside the above the accompanying service Appeal is 

about the back benefits and arrears thereof and as financial 

matte, which effecting the current salary package regularly etc, 
of the appellant, so having repeatedly reckoning cause of 

action.

That the delay in filing the accompanying appeal was never 

deliberate, but due to reason for beyond control of petitioner.

That beside the above law always favor the adjudication on 

merits and technicalities must always be eschwed in doing 

justice and dealing cases on merit.

5,

6.

It is therefore most respectfully prayed that on 

acceptance of the instant petition, the delay in filing of 

the accompanying Service Appeal may graciously be 

condoned and the accompanying service Appeal may 

graciously be decided on merits.

Appellant

Through;
Rahmat ALI SHAH

Advocate High Cour 

And
Arbab Saiful Kamal

Advocate High Court.
Dated: /08/2017
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c
BEFORE K.P, SERVICE TRIABUNAL, K.P, PESHAWAR

Appeal No. /017

Jamila Bibi Government of Khyber Pakhtunkhwa, etcVersus

ADDRESSES OF PARTEIS

Appellant

Mst. Jamila Bibi D/O Momin Shah R/O village Mizegram, District 

Chitral

Respondents

1. Government of Khyber Pakhtunkhwa Through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

5. District Population Welfare Officer Peshawar, plot No. 
18, Sector E-8, Phase-VII, Peshawar.

Appellant

Through,

Rahmat Ali $hah 

Advocate High Court.

1
■ -i-

f,

I •V-
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'DlSctoiaie GeassQl fopumon
Post Box No. 235

rC rvvsl tiiiiidlf.or.ufi&tir! fAasIcJRpad ?ejh<3v/ar Cai'.ti: PU; C)41-921153o--16

;
/-l/rJ-mA.DiUed Peshawar the.

/
//

OFFtCi: ORDER

F.Ho.'1{35)/2Q13-14/Ac!mn:- On completion of the ADP Projea Ko. 903-3'^1-/90/n062:' under 
provision of Population Welfare Programme l^hyber Pakhumkhwa. Tlis seiMces of 

Che following ADP Project employees Stands terminated w.e.f. 30.0G.20U as per detail 

below;-

the schefTie

District /institutionDesignationS.No. i Name

ChitralFWWShahiiat i- 
Haii Mc-r.a

1
ChitralFWW2
ChitralfmKhadija Bihi3
ChitralFWWRobina Bfoi4
ChitralFWWNahida Tasii^om5
Chitral;FmV/^az Bibi6
Chit'-a'.FWWZainab Un Nfea7
Chitral •FWWSaliha Bi^_ 

gur: ■■f’lD 
10 ' Shb - - d'-V

8
ChitralFWW9
ChilreiFWW'
ChitralFWWShs SibiU
Chitre!FWWNajma Cut12
Chitral13 I NaziaGu FWW
ChitralFWA(M)H ■ oairishi-.! Ahmad
ChitralFWA(Mj15 Saifulich-
ChitralFWA(M)Abdul Wahid 

Shaukat Ali
16 i

ChitralT FWAfMj17
ChitralFWA(M)ohoujar Rghitian18
ChitralFWA(M)

FWA (M)
Anis Afzal19

ChitralSaifAii20
Chitral.FV'/A(M)Sardar Ahmad 

Muhammad Rafi
21

ChitralFWA(M)22
FWA(M) ChitralShouja Lid Din23

ChitralFWA(M)Sami Ullah24
ChitralFWA(M)Imran Hussain25
ChitralFWA(M)Z^ar Iqbal26
ChitralFWA (F)Bibi Zainab27
ChitralFWA(F)Bibi Saleema28
ChitralFWA(F)Hashmina Bibii 29
ChitralFWA(F)30 Bibi Asma
Chitral 'IFWA(F)Harira31
ChitralFWAfF)Nazira Bibi32
ChitralFWA(F)Shehia Khatoon 

Sufia Bibi
33

ChitralFWA (F)34
ChitralFWA(F)Jamila35
ChitralFWA(F)Farida Bibi36
ChitralFWA{F)

FWA(F)
37 Rehman Nisa

ChitralSamina Jehan38
ChitralFWA(F)Yasmin Hayat39
ChitralFWA(F)Amina Zia40
Chlira!FWA(F)41 : ZarifaBibi
ChitralFWA (FINasim! 42
ChitralChowRidarARhtar Wall43
ChitralChowRidarAbdur Rehman 

Shokoorman Shah 
Wazirali Shah

44
Chitral
Chibal
Chitral

ChowRidar45
ChowRidar46
ChowRidar47 I Aii-Knan

ChitralChowRidar48 Aaz Uilah
ChitralChowRidar49 Nizar
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1. M’ahammad Naatieiii

Peshawar. Peshawar.
2. Muhammac^ :inra. ' ‘ ni..;irict-Peshavvar.
3. .lehanzaib s/a ...jAkUi ■ j.-cmalc Oislncl
4. Snjida Parvccn.d/o Uad Shah Khan

Peshawar ''

c
e Disli'ici Peshawar.Bib. D/O !-i.nir«,nh W™*

i-'Vv'A rc':Ti:\ie LVislriel Pe.shaw;’,;. 
la Dis''.r'!'; '■ r csl;a'A-ar.

;• isirlcl Pcshiawar.

5. /M' ida
6 Bibi .Aiv.inii b/o ha'/.ah Cihaii
7 Tasawar iqbal d/o iqixv

Gul w/o K.afini .Ian hAA\ iwma ^ ^
rlnnnuil'.ah PAW hcivial-J ^ _

M ii h an'. ni a d CIa i

1 Rh.an

?.. Zeba
9. Ncclofar IvF’.nif
10. Muhammad

\V/11 .

Riaz s/o Taj
Dislricl

Peshawar.■'SQ!;S"t£“A”AASi5ri;Acra:.ic.11
I'i.

Peshawar.
13.Miss Naila Usman 

Peshawar.
ItS’S” ”::i ^SSibPA, pi».ic, Pcbawar.

Pstoh Kb.,lit ./= ztbt si.tb “p-'ih" PSS. p«b.«....

PeshavAir.
■•' 19.Taiiq RalVur. s/p 

20.NoorElahi p'o V^
21 .Muharnmaci Naecm
22. Miss Sarwat .lehan 

i^eshawar.
23. !nam UHah .s/o Usman

District Nowshc'.ira.'
24. Mr. Khalicl Khan.s/o Fazl
2.S.Mh^Tu{lTnTd ^akria s/o Ashrall.ddin Family 

. Maie District Nowshclira.
V / \/■ Y . ari Mr. Kashir S/O baidar Rhan

DciMfy Mr. Shahid Ali s/o Saida; T'
^[^iKy^OVI 2S.MrMGhulam Haider s/o Snobai 

Nowshchia.
29.Mr. Somia ish.iaq Hussain D/U

District Nowshchra.
.Mrs. Gul M:na 
'^io'vshch-a.

Shah F'vvAV DislriclD/O .Syed Usman

Gill Rehi-an F'VA male Disudet Peshawar.
— s Khan FA'A Male DAlrici Peshawar.
“ s/o Fazal Karim FWA Male O.^riei

d/o Durrani Shah rWA Female Disuict
Peshawar.

iure /Assistant adaieShah Family ■vv'el 

i Subhan Family Welfare /Assistant Male

Welfare Assislanl

Chowkioai Disl'-ici Nowshchra. i 
(.'lunvkldar Dislncl hsows^^if^

Khan
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By way of instantNISAR HUSSA!MMML2t

* ,!
soak issi^oncc of a:: appropnaio

writ potition, petitioners

:hac.. they heue beentliC effectfor peolaration to

.paSAeme'Erooision>
the posts under t:vaddiy appointed on

' V

VJelfare ProcjrQmmefp'd-DDch has been
of Population

.. 'I)
which theonbudget and the posis

hrouyhtfn regular
\

gvfor/permanent
working' haec, become rej ! carepetitioners

./ ■

be regularized inentitked to-posts, hence peti-tjoners Ofc-

iularizatipn of otnerstaj!
similar projects' O'

in
ijne y'/ilh the Regu

i

inti.e part pf respondents
and reluPtancaJo,tkis, effect on

!
:

i

;
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!1: :1regularization of .the i^etitionsrs is illegal, malafide and i i
{ [

i.!
■ifraud upon their legal rights and ,as a consequence r •
•i:
1..

petitioners be declared as regular civil servants .for allI
;

I

intent and.purposes.
.v"

I

.Case of the petitioners is that the Provincial2. :
■-K

Government Health .Ocparimenr approved a scheme
. I

namely.Provision for Population Wcifa.'-c Programme for a
I

period of five years from. 2010 to 2015 for socio-economic

well being of the dov/ntrodden citizens and improving the I

basic health structure; that they have been performing

\
their duties to the best of their ability with zeal and zest 

which made th6 project and scheme successful anij result

j

oriented which constrained tho Government to convert it 4 4

i

from AOP to current budget: Since whoje scheme has been ;

brought on . the rcgulo'- side, so the employees of the

t
scheme were also Co be absorbed.' On the same unalogy./

;; 1

5ome o," the staff members have been regularized vjhereas
•;

the petitioner's have been discriminated who are_ehtitled to

I4

alike treatment.-
1 ;

•i-:n s

t .• I
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Some of the ■opplicanis/.interveners, namely

\
others .have-filed CM.No. 600-P/2014 and• Ajmal and 76

i

I

another alike C.M,.No.605-P/2014 by Anwar Khar, and 12 I

others hove prayed for their impleadment in the writ

the contention chat they arc all serving :n thepetition with
:

I

namely Provision for Populationcame Scheme/Project
I

Welfare Programme for. the last five years . It is contended 

by the applicants that they have exqctiy the some case as. 

averred in the main writ .octition, .so they be impleaded in

i. \

\

I

they see!< same relief againstthe .main writ petition as 

same respondents..iearned AAG present m court was pui 

notice who has,got no oUiL-ction omacd^otance of^the

I

of the applicants/

I

^0 on

and impleadmentapplications
*

• iin the ma.m petition and rightly so when all the
interveners

employees of the same Project and haveapplicants ore the

got same grievance.'rhus instead ofiforemej them to file

it would be justseparate petitions and ask for comments
• >

and proper that their fate be decided once for all thrcdg^ ..
I/ I

I

the same writ petition as they stand on .the same iegdi ■I

s
plane. As such both the Civil Misc. applications are allowed

/
V

• I I
\t

;

.1/ • .. •11
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in- the' c/.iri the applicanti tthall be ireatpd as petitiuners i
* I

main petition who would be entitled to the same •I

treatment.
j

I

Comnicnls of respondents were called vjhich -.I
4. I

accordingly filed in which respondents have admitted ,
were

has been converted into Regular/Currentthat the Project

1
I

201^-lS and all the postsside of the budget for the year

uLer the ambit of Cml servants Act, 1973 end
have come

1989.Promotion and .Transfer ; Ru-.es,Appointment,

1

ill be. advertisedthey contanded'that the posts :
VHowever, t

I

laid down, for which ' theafresh under the procedure 

petitioners' vjould 'be free- to compete alongwith others. 

However, their age factor shall be considered under the
\

\
t

relaxation ofupper'cge limit rules.

♦
• i

We have- heard learned counsel for the
5.

■/

learned Additional Advocate General
petitioners and the

i
with their valuableand have also gone through the record V

L

•iassistance.
I • iII i i

;; •

I , s'1 I■t- tII

ii il;
i

;11 : ,
I:
I! !

■

■ ■i
■ . (
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I
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If is app'.'ren.f. fi;orn the rar.ord that the posts5.

I
held by the petitioners'werc advertised in the Newspaper

4

the basis of which all the petitioners applied and theyon t

IhGcI undergone due. process: of 'test and interuievr and

1

the respective posts ofI
thereafter they were appointed on I

Family Welfare Assistant (mole & female}. Family Welfare t

Worker (F). Chowlddar/V^/ntchmnn, Helpcr/Maid , upon

: II i. Selectionof the bepcrt'rnenzalrecommendation »
r

contract basis in the Project ofComrnittee, though on

Provision for Fopulatica Welfare kro-jramme, on different.

1.1.2012,' 3.1.2012, 10.3.2022, 29.2.2012,dates i.e.
I

27.5.2012 , 3.3.2012 dnd 27.3.2012'etc. All the petitioners 

rscruited/appointed in c prescribed manner after due
were

I

adherence to all the coda! formalities and since their

been performing their duties Vo

»
i

appointments, they\have
1y ♦

j

their ability and enpahiliry. There is no 

complaint against them of any slackness in performance of 

. It was. the consumption of their blood and sweat

■> 1 ■■the best of
i

i

their duty ;
1 'II
I

successful, that is why thewhich made the project • ;1.
i.

-li.
erted' it from Dcvelopfnental to. I :Provincial Government cor.vI1

! r

1! ""ED ^ ■
',.*4

ATTES
t [

,p6Gl'!a'.‘/dr HiQh Court) 
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I

non-deveIopmental 5idc and brought, the szhemc on \the

current bucaet. .■
i

I. t

;
7. We are mindful of the fact that their case

*.

does not come within the ambit of NWFP Employees'
.. I

‘(Regularization of Services) Act 2009, but at the same time
I

I
.1. '•

v/e cannot lose sight of .the fa'ct'thg.t it were the devoted '

T

services of the petitioners which made the Government '
:

realize to convert the scheme on regular budget, so .it
i

would be highly unjustified that the seed sown and
. ♦

nourished by the petitioners is plucked by someone else
I

o
when grovjn in full bloom:. Particularly when it is manifest

from record that pursuen.t to the conversion of other I

projects form developmental to non-development .side.

•!
their employees were 'regularized. There are regularization . I

ilorders of the employees of other.alike ADP Schemes whicp

h'^I ;
i

were brought to the regular budget; few instances of which ■: -1: 'ii
> i ;

*I

I
i;!■i.-l/ I i!1 ' TIWelfare ' Horne for D'esiitute Childien .Districtare: !•i tI ! !; i’iI i. ■.•II l-iCharsadda, Welfare Home for Orphan Nowsherc and ^ : ! I .ii:!.r :

-1
1 ■i IIt <

Establishment of Mentally Retarded and Phy:::ally. i ■ \• i

■r

Handicapped Centre -.for Special Children Nov/shcra, .1,

I I :I ^I

A I 1 EStBD
;a :

j •!i:-- yjy^x II

<\ 1 2 JUL'20'4 •• .
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I I
Industrial Training Centre Khaishgi Bala Novjshera, -Dar uf 

Aman Mardan, Rehabilitation Centre for Drug Addicts

I

I

1
' Peshawar ahd Swat and Industrial Training Centre Dagai

Qadeem District Nowshero.. Thcse-. were the projects ■- I
I• ;. f

\
I

I •

brought to the Revenue side by converting from the ADP to
C-.

current budget and their, employees were regularized.
I

While the petitioners are going tc be treated with difycr'enti

yardstick which is height of discrimination. The employees ' t

of all the aforesaid projects v.»erc ' regularised, . bat

:
petitioners are being asked to go through fresh process of ' ^;

test and interviey/ after advertisemer}t and compete with
I
!

Others and their age factor shalf be considered in * I

I

t1
accordance with rules. The petitioners wijc have spent best ‘

iiri
blood of their life in the project shall be thrown but if d.o I

;
■1. iii

not qualify their criteria. We have noticed with pain and :
i
t;•! !i

ii-languish that every now and then we are confronted with I !! I ■.• I:! I• I 1.■
I 1 ! i

numerous such like cases in which projects are .{punched,. I ! 1Is

youth searching for jobs ere recruited and after few years s
<

i;

they ore kicked out end thrown astray. The coufts also

cannot help them, t’eing contract employees of the project \

r'-sTfc9 ’t t I

I-:\
M S R

Ccurt.\

" jUL 2014 ■ f:
1:|l:

i I. i
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& they are .'-.eted out 'the treatment of iMoster end Servant

I

Havm.j been pw: In a -situation of uncertainty, they 

often than net Jail prey to. the foul hands.

I

more ■
\ ■

The -policy.

makers should keep, all aspects of the society In mind.

I

8. Learned counsel for the petitioners produced.

. • j
•i

a copy of order of this court'passed' in W.P.No.2131/2013

doted 30.1.2014 whereby project employee's petition was

allowed subject to the final decision of the august Supreme

:! -i
i

CoLi.'-t in C.P.NC.344-P/2012 and requested that this petition 

be given alike treatment. The learned AAG conceded to the
• \ .

lU
I

. \

proposition that let fata of the petitioners be decided by -\ ;•]b i I

I
.■ t

the august Supreme Court.
■HI!

: 1 • ii il•iii- •
Hi1I !•5\9. ii -In view of .the concurrence of-.the learned I'

! !• i . '■ I
• : ■j'

;i !■

■i .'Ih
s

counsel for the petitioners and the learned' Additional ;
/ A

1
i

Advocate General and following the ratio of order passed I

m W.P.-No. 2131/201-3/doted 30.1.2014 titled Mst.Fozia
I

;•Aziz '/5. Government of KPK- this writ petition is allowed 4
.a'

• i
‘

k
in the terms that the petitioners shall remain oe the posts

r

.ATT us THE D1
I

i
1 f

T2JU( 7'114: I I tI

i
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subject to the fate of CP No.3^4-P/2012 as identical I
t

proposition of facts and.lnw'is i'nvohed.therein., .
t

/

.»✓ I *

Announced on - 
26'" June, 2014. '

I

4

A '■\
. ^

'cl'V''"
I'-'J V 
■\' ■,

; <
4----->.v -
,! ’.CUf eERTlFf&t) TOjBSpriUE COPV

Order 1004 1 I

J1I2QH . :

•V
1:

My''

/' y-I

!ii/ .. \i; i .
... •* V

’•* ’* •:

. I 11 -•. I•!■ii •i
■ ;

. \ -V ! t I • : I I :i

■ iji'

t . / I I s;;\

' ■ ik■Cl. /\:-

----------...... ... /V' • i r-'-.i I ■'I.- ^,
• I-Sr • !: :

ii -• I
• :t

i .
I•.

;

.V j

I

...5:
I I

M
<

u.‘ (if r*|-C;‘Vit-;;i;!.;: s...

on^..; 
pyiKu

ill..........

(’ {>r * ■.•

^'4
4

- i

I

f Ido.(-h.
'-}

■eZL ■ -.
I \II iC‘



.t

r
€r y■■'t: ‘®~~^E-ai!n?Kiwii: rof.,,. 'v.^:

A * :=- Si

-nJSTiQc“■■'»"=. Asasg»,u«„,
■S

■C?»
i^TR. A •■

Jl\7_ ■\-

,1

f°"”^^SSy:S7fr^jlQi'!4-P 01!-7

^y- ^-(Lricuhuirc ' >-,,

1 ! ,
iM3

Gov:, 'U’lir
•'''-j.jy/2U0yj, ^n-:PK ti 

dna others II'. Se

Ad]jariuii,.,j,

...........No”

Gnicrs ' lilVVI;c

Oovt.
o(hcn; :;. Ainh' ] j I

■sSli|S|asi|i>ii
”~"'«.yyy“*-"’»~‘“

''"Id uihcn;

'H Vlldi;i\V;ii-

Vo■SIVfL__^I>p-j|'.1 y ,.. ■,■ ' ■'

yfKPK and othir’

£SiAA£Big4^«s 
- ......

Cf^ief.SccreLary '

^nd others

Govt.

Z’AtfauilaJ] JOi
aitd oth Ci's

Ml

•'■''l/yoi;;;

'^•^■. Muh
'inimad Ay,;h jqu

lii

Govt. ofKPK il 
others

^ ;'mv;i|- ;ir.

Abbas '■d‘d another

D^vdopnifJ^n C'”«nn,„ity

’^='&-e)a„do,ha;r'"''’‘^^'°'='-'‘'’

^■■°fKpK L:AAA'"

(0/1 . •♦^ppeni

rP'-Uicd byihciw 
'■" I'tlilicn No

Ghani J-teh

.’iwtir
2‘i2'\/2Qi!)

'’^■’‘II'I UJUl otil
Vs. I

ers

II--rt'

/ . .X/
1

ocihto
!:••': f/w7! '

■>;

> /
!;

"i.. r
I •

4

I

« - »



V.l{\ 1

Li
''-:vc;;Luc:i: oU'iur;;V' *'■ -i. • i

' ■-....................................

Co.:, j;;c«-o.i-2ou
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MnIian,!nadAzlu,r;,„d others
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; <

Govt., of KPK tiu. Chief Secretary ' ' - v ^'
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For the
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' , Anwar,

Addh.AG . . •For Re

ASC .
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1
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• ■ Mr, Waqar Ah
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^PPolinnt(s) ^ •
' ' ^'"^''F^’^^^.qiu-Ahrncd Khan

.AcIcIJ. AG KPK
For Respondent Noi , .1 . •■ ,Mh Shoaib Shah‘Oe.n, ASC

I
£R!>!ig_^fV'^njd 
For the

For Uk;

I

■ ^'■^F.^Vaqar Ahmed Khiin.

f^haAVhqar Al.mcd K]
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Deptudmont.
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CP.: ' i[R(idN?J114
For the l‘<:[iliujier(;;) ion. Acidl, ^r, Kpjd 

'or. PupuJaLiun Wellare' !:
For the Rc;ipcndent(sJ !;: Mr.- IGiushdil IG. ASC
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ForthePetitionerfs) 

For the Re5pondent(s) 

CPs-..S2d l-n

i t

■ Shakcci Alimcd 
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ASC •
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. i >
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I .
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Mr, IGiushdil IGi n, A,SC
an, ASC
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FoMhe

For the R 

. Date of hcari

ISGS- •

: Mr. Wcaqar-.A]i]ncd IG
lan, Addl. AG'ICPK

cspondent(s) : Notreprhscin-ed.
jing

' 24-02-2016-

M Wd •!

intend to decide 

Questions of law and fa''

'Fhrough this 

Oie titled Appcals/Pctiti
common'judgment,

i

o'U'i, as common
"s arc involved fherei 
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Officer. (AgricuHcrc) i„ B'

in ^hc
^;;_Uic “On I'aViri^^‘'ni;,.ornciU P,ojncf' on- A'/iil. Ci-

'.poniract ba;;!.';.-- Tj,'^. ‘•v.

fiJid I'ebruary 2005

0 'Jddiud lor^said I
pOMs and.Ill November, .2004 £

'■^I’cctively. jiicy

contract basis,.initimiyf-Qj.

;» ^ve^e -"iJ^PO.inted foc Ulc afbrcmentiomd posts on 

and JcitcrS

satisfactory perform,

^ P'^nod of one 

■subject to their
^^xtenrJabJe to the ™"“‘"'"ffi^’‘;qicctpcrmm 

*
ommondations of the

*
ttnee and on tl:c rec ' 4“v

C'Ol])I||i!.n;i; iiiicr
>n ‘'anii.'dm ffiiic

,':o;!r 2006. r • Pi'<>po,';,iI fin-
■ ■ of Regular Offi

^^cpnrtmeni; at Cistriet jayci 

Chief Minister. KP.K. for r

'■'-•'Pnicturij.,.
fo)- fi-ie' ‘.‘On F

t
was made. /\

^nn Water Mana

prepared for the

semen t
summary -vVas

creation .- or 302. regiiJar

iPi-nporttry/oorUrtief
with .the ■^'^-cornmerKiation

I

ompJoyces ivoritingdii'Terent Proj on

of their on the basi:: 

^^oinmary -

■,^n seniority, fhe Chief'Minirter’ i.■•‘P))rovcd iho.
accordingly^ 27S 

Adanagcinciu 10

P'ltciTcgnnrjy

regulai' posts vmre erected in the “ li

Cn Farid

tOJ.07.2007. Duri
Wiiterapartment” 

bie Govcr;

Amendment Act IX of 2009

Civil Servant.';

-District Jcvej' v̂v,0.
ng die

‘•■Pnent of .NVi/fi 

'^'^^^^J^y^^recndingSccti

' . (now
.Premujgated

19C2)ofthc:NWFP ■ 

(Rcgularizatioi
.Act,, j973 

2009. However, the' -.

■ N^F. .Employ
CCSSer/ices) Act^ 

regularized.
; ^ei-viees of'tlie Rci

nspondents wereFe’eh not«e aggrieved, they..'fiRd
J’^JOons before the '■ 

timployces placed'praying that-

telief; vide-judgnie.
* , n.,

re the same

in similar.been posts had

tJicy were

wci'c:disposed 

■^'d'h the 'direction 

J^'dgment'dated

"^''^"^'22012.2008It
tiicrcforc.also entitled

orders dmed

^■"'oousidcr the

or,22.09.2011 "ncr06:OG,20i2,

Ofthe
^iise of tJm A. 0^ktr;

. ; ,w »

tT7
• /Court As.sAciato'.

" '3UJrom,e_Couri of Pakisun 
' F IsJ^tnabid', • . •

J • . '■ -

1
•s.

I

'i;

I i[
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>■■'22. ;2.g00y and 03.

Appenl before Ihis Ccort uv^vlMclrlca 

\ lAtiiion.

5 2.2009,;Tl,c A,pj5d1.nis filed' OcUliou for; leave 

'c was granted; lichcc'lhia Appeafand

to

!■ 2f)n ien rf.T> .r ..n.V 
a. .Fanu y,'cuc77^t---------- ^

«!:~‘!iaiU‘r()jec!, ia‘K
4. In tlvj years 2004-2005. the Respondent

nuntnicL ba^i:^,..!er.iu-i iiiiuul

i ^vcrc or,
variwii;; po.-jLj

JJoriud -ui’ one yuur and
c>:u-.nd;ibic for i.ha

■‘•■'''‘■"‘’inj.' Pi'ojacl -pcriocl ;;ubjc;ci, 

year 2C06

fetablishment ,of Regular Offices 'of " 

Department”

bj .Uniir :;aii;;l‘; *;irl.uRy‘
performance. In the 1‘i J^ropoaal for ■rcati-ucturi;:^,: 'and'

On Farm V/ater Management
I.made at Dis'd-ict levej.was

A summary was p.repared for the
Cnicf Mini,ster. KPK

that cii

■:fe- creation of 302 figular

iigible ^f-mporary/rontract employeeawho
vacancies A.-e.coi-nniending'

> at that time, were woi-J.;i;ng ■.!
diflcrent Project,son miav be ;iceomniod;,lecru.E:.imt rcgirirr.,rests.on the

I
■ '^''“ofsUlority. The Chief Ministc

'• api:rovcd'the iU'Ojio.scci .SLinnniary and
accordingly. 215 regular 

Management OepartmcnP' at District'level'
post^; Men'created in the.' “On-Farm V/atcr

w-o.f 0-i.07A007f During tlih
1^‘tcijLgnum, -the Government yof NM'FP (now I 

Amendment.Act DC of 2009
promulgated

■thereby, amending 5eetio„. 19(2) of the NWPI>

■ Act,' 1973 aid Awp
Duiployees (Rc.^ilarization 

the services, of the Respondents
of :•

■Services) Acg 2009,'However,.tl
were not ■

teguiarized. heeling ifogneved, , they Tied. Writ' Petitions before' the IPeshawar' High Court, 

posts had bepn
pray,ng Therein tlrat ciriployces placed im similar

£iamed ■relief,; vide'judgment dated-22.12.2008
.8, Lhcrdbrc.'

. *ey were also -entitled to the .same,, treatment. The Wrh Petitions
v/cre i

■“ disposed of, vide i
'

mptigncd orders dated 07 03 2012 13.03:2012 :and

/

// •■ Cb'urt Asaociato 
" ' ^uprc'mo Coun.o'.Pabis.bm. 

Islarnahiid -. i
/..

rV.J.
I

■,9
"V ■
/ ■ '/

y-

■ :

I
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J):'Rl^r r
■ with the direction

thejucigm

fil'^cl Petition for leave 

gtdnieci; hence these Appeals.

I V J
,T- ---

to con;;i‘dcr Uic fca,„ tepondcats i

«udnled.22nd,2O01!and0d:.lS0(,y..j
in

,.- - - ■^’lie AppcIhii-iC:-

till;; Court; in vvhiehheaVhId; Aj^pdaJ beroi-c I

was
\

Civil PeriH 
i^xlaOIUhn

no^12JV2()^ ',..; ;; 
o/DdCdhasc na'clupnttr.i jinxed

on

■"‘Tronic TooIxfPrtjJccO ' ^ •

putsuancc-of an advertise

I
d. ^h the year,20i0 ahd'20i 1 

upon, the i-econTinendations 

Kespondents

in i:nent, 

Comjnittcc' the

i

of- the Project Selection 

were appointedhas Data Base '■

I

I •

e Developer;, Web Designer and
! Naib Qasid, 

f>ovelopmenL Based

in the Project, naraely “Eslabi-ishmeat
of Data Base 

“loludiaa “Mlb. social Wellare, 

contract basis, initially for

Howdver, the services 

, dated . 0Aq7.2013; 

oxtendccl and tlio posts 

iA.iciget, Ihc P-Cspon'cicnts

I!
Ion Eieetronic 'fouls” i

and
’nt JJcpariincnt”; 

cxten.ded' .I^-on-i time to time.

on
.one

year, whici-i period was" 

of the .Respondents
were terminaied, vide ■ order

'!•
»Were

brought under the fcgular Provineiai
nnpugiiud

\:
ot 20 i3,'belore the

Peshawar .Higli Coui-f, which 

drued ! 8.09,2024. 

they wgre

■''ud 01.04.2014 passed in 

2013.

disposed of by ilic 

bolding that thc Respondents

was
impugned judgmini 

vmidd .be treated-, at j)ar, if-

Judgments dated'30;0l.20l4' : 

ol' 2013 and 353-P of '

simi.ariy placed', as hcld.iin I
• ■ I

AVrit. Petitions -NotPi 31

I

/i •

/ .Court As-^oclalo . 
Supfchis Court of PiilUatv-ul 

■j. IsJamsnad
V
/

<

'i

\'i
\ ' r V '

I

./

I
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G. In Lhc y^ar ZOOii,, upon--the rccummciKiaUun.;; ol': the 

Depaumenta] Splcction Gomiiiittcc, artcr fuifilUng ail Lhc 

the Respondents

Icoded formalities,

were appointed; on, coutract basis on ; various posts in

Industrial Training Centre; Garhi
Shehsdad and Industrial Training Centre

Their period of conU-act wasCarha lajal':, Peshawar, 

time. On 04.09.2012. the Scheme hv

.1
ie'xLemJed lVoni time to

which the Respondents Vv'orkjngWerej

'’‘■'■HigiU under the regular Provineial'Mndgd., ,.hn, ,l„t 

Rc.sponclcnt,-;. despite rcgulariwitionv of Lhe Seheme 

order dated 19.06.2012

wa,'! :
!

* ••wei-c' Lci-rninalcd' .vi^du;
i

• The’,Respondents, filed Writ Petitions NoaSlW, 

352, 353 and 24o4-P of 2013; against the order *
or termination and for

regularization of their 

they were appointed stood

semceson,th( giound that the posts against which 

i?gulai)zed and had. been «
nv converted to the 

' approval of, the Comnetent Authority: '
legular Provincial Budget, with the

'fhe learned Pc.';ii:n.vai-
I

01.04.2014, allowed the

M'inh Courl:. vidi; eenirnoii • Judgnidiil dated

Writ, PetiLions,. reinstating the Respondents i 

Sorvicc.fVom the date of their temaination with all

•r

m

consequential benefus.
Mencc-lhesc Petitions by the Petiudners.

;
CivilTc'.titinn Nn.?.1ri--P nron-].| 
iVel/urc ^iQincforDcslUuiz Childnrcu,. Chnr^incUlh.

I7. On 17.03.2009, - a' ..post of, Superintendent

■advertised for “Welfare Home &rdestitute 
;

Respondent applied-for the 

Departmental Selection C 

30.04.2010,

BS-1.7 • was

Ghiidren”, Charsadda.' The

same and upon recommendations., .of the

ommiUcc, s.he was appointed alt the said post oh

oontracfcal basis qi;f0.0(5„2011. beyond which period her, 

coi^iet- wa;; cjctcnded Irom Lime

I

on

to Lijne. 'I'hc )o;X' against wliieJi the- ,
W . ■ ■ AT m

V
V; e

/ Court As&oclaVa 
• Supreme Court of PakisUQ 
- r ■ \ Islemabiid.

X*

■ :

i

i
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^'^^-pOiidcnl:
A

Was s•’^i'ving ,^vas bj,-ouj.iH
Uic ri>g-u[;ii- I

-Jjuclgci;■^'■' ■07.201,;'

tei-minated, vide

Writ Petition No.2131

'A'
■ llav/

,g'
■WuJ'i,; •

order dated 14,06.20] 9

of 20l3'; M'hich

ily/ashclcl th

conditional basV-sulyoct

*''■1 Petition N0.3M-P of2012: -

• ng iiggneved ’ Rcspn/Tdcnt j

^=“°'™d,.vidc tnapugncd.judgment d

die Respondent

deeisiorr of this

be Iwouldappointed , on
' lo final

Court in Ci ^jicx

IS Petition by the Govt.'
*.v»

2. Hence thi
ofKPK,

«
5i:i'J2c[Rionj^(:21
{I'Kir-iu-AaT^i n^rlpnr OIRDIS

1

S, 17.03.2009:'

edvertisemont for “DarnI Aman”.. 

said

I

of fiiiperiiiCendent 

■Heri'pur. TIk; R

i .

■rus.'i'/ vva;; 4

^■spnndcnt applied for ciu.-. \.i
post and 

Committee she 

tPl 30.06.2011, 

time to time, tlie 

brought under- the

upon recommendations of' the

was appointed w.e,f--30 04 omn • •■■^t’-04.20l0,untialiy on eontraet basis

beyond wltich her period of contraot

D.opMmeittal Selection'
i.

was extended from 

licrving.wns 

wc.f 0I.07.20i2. However,

I
POlit against which, the Respondent was

regular Provincial -Budget 

Respondent were
the service-s of the ■1 I

terminated, vide order -damd .

the Respondent filed.Writ.Petition No.Sd-A'
■ Peeling aggrieved,

.-.Of 2015, which 

■holding that “

was allowed, vide ii
■impugned judgment dated OS.10.2015

vve C'^-ccipi Jhi:; vw-// Pistil ion and
P'd;:;.;;aiu<: ordr.r o.\ ha:;.

of 2013 decided 0}%

. ‘appoint, the Petitioner

already been passed by. this. Court 

' <77.207.? and direct, the res
>V.P.No2‘!3J-P

I
‘‘cspon^enis to 

subject to final dicisicn

•’’Hence this Petition-b

on
• oondilional basis

'Petition No.344-P of 2012 "
of the -Apex Court, in Cm/' 

Jg.^bdGovt..ofKRK.'''A 'A rr^^''.’.I

/n
^ ■,/d'.burf Assdeiato 
T-upTOrno Court of Paklstt^y 

I i.aJamnhad

/ %

*v

w ■

I

//
r
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I^:lilio 11 'N0,?,fi-P' 
.^^milKayia, Swai~.---- nr 20 I <\ ,

9. Hio,year:-200^, the Government 

J'l-*!! Udiui Kalala.s in dillera-U 'cliMricf.' 

01.07.2005

of ICPK decided 

of the Province .between’

to

to 30.0(;,2010, Ai'i iicl.vcrliccrnenj. 

• Upon

was published to' liJl i
'■.'■•

recommendations- of tlic 

■3 were appointed

- Jr a penod of one year w.e'.f 0f07:2007 to

■extended fro,lime

1ill
W^rtous posts in Darul Kafela,rswat.

Ucpartmcnial Selectio
n Committee, die Respondents

on
various posts on contract basis fo I

30.06.2008, which period 

period of the Prpjeet in the' 

vcgularizcd the Project with

was-
■ Alter 0X15]ry of

year 20l0,-t]ic:Governmcm of iCtAC has
r.j.th'^ APproval of the Chir^Mini

■'ICI', l.iowr.

„ '^«“‘y wero ternrinated. vide order datel

^J-U...010, with effect from Sl.lb.J 

'aforesaid

vfa',the services' of .theB

010. The Respondents challenged 
OfOor before the Pcslrawar. High Court. inUr alia.

^ipleyees working in other Dami -

•the ♦
on the ground

‘ betin' regularized'

fhc Respondents

■ ithat the

excc]3t tlK ttniidoyees working in Di.rul Kafr,la, Swut.

contended before the Peshawar High Court

were brought under the reguiar Pr.ovi
that tlic po.sls of Llic Jh-oJecL

t
ineial-Budget. therefore, they were al.so ' ' ■

• ^^tt'itled .to be treated 

.by the Governmeat. The
I

vide i

par with the olheV. employees who were regularized'

•^lit i etitioa of the Respondents
was allowed. ' 

hireoLioii to the-
unpugned judgment dated 2.07.2013, with' the 

scrvicest pf the Jlespondcnts with eObet fr;om ' '•
Petition ers to regularize the 

the date of their termination.

I .

’ ""'"Ur „„„ ^
■The Respondents in dh&e Petitions

I
;i

• 10
were appointed on.

contract ba.sis on
vccomirienclaLion of the ■

I Court As30cia'i-t>,. 
Supremo Court.of Pakisun 

^ laJamabod '

/
I

\
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:■ Civil Pc([(mn .^•)>.vp rij-^() ,,, 
Dnru! Knfa'.n, .Vii-r/i'. ”””

9. rn the year 2005,. tlie Government of ■ IChKdecided 

■ ill difrci-ent dhtricta of the Province

:.l.ito
, eaiabliaii iJarul Kafalui; i

between♦
01.07.2005 to ■30.06.2010 . An- advcrLiiuanenl. .war: published to llH in ■
various posts in Darul Kafala,' Swat., Upon VoconamendaUops 

Departmental Seketion Commiftca,. the Respondents 

• various posts on

. 30.06.2003, which period 

■ the period of the Project in the 

■ •' vcgidarizcd the

of 'the

were appointed on •

contrac.. oasis for a per|od of one year'w.e.f Oi .07i2007 to '
■ I

was^extcnded.ffom time.Ur time, APer expiry of

year 2010, the iGovernment of iCli’K has 

Project with tlie approval of.tho Ghi i‘,r Mini.'itei'. l.iowi.’.vo'r,'

were- terminated,, vide 'order dated'

t
the services of .the Respondents 

2if,1-1,2010, with effect from 1
31.12,/010. The Respondents challenged: the

inter alia, on the ground <
that the enaployees worki 

except the employees w^orkinh in'Dami Kahila

ng m other Darn! Kafalas have, been regularized A

Swat, .'iiic Respondents

contended before the Pesha'.var High. Court that 

were brought under the ret '

• 'Entitled to be treated at 

by the Government. The -Writ Petition

the-po.sts' of the Project 

tegular Provincial Budget, therefore, they were also

par with the olher employees wdio were regularized ' , 

.'of the Respondents was allowed, 

vide irnpuEntd judgment dated i 9,0'J.2013.. with, tl.e diceelion
1 ■ i
to, the'

.services of the Respondents with effect fromPetitioners to regularize the

the dale of their terminatioh.''
I

Cjvil PetiCinns N0.57T tn .S7R.P ' ■■• .A: '

, lyowlicrn. iinil IVcf/iircera
I

10. The Respondents .in'-hliese Petitions 

contiact basis on various
were appointed on , 

‘^^"'^Pbnenciations of the
A

/ j
., ■ !

/ Court'Assocla^'B, 
Su'promo,Court of Piklaun w

//

%

. I
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;.Lepartm(-ntal Seiaction Committee mi-the Schemes titled “Centre^ for 

'Mcni.a!i> Retarded & Physically Handicapped (MR&HPj 

Hoitjc for Orphan FemaU;. Ch'iidrcn’

” aiKl-“Wcirarc ' 

vide • order : dated-

2a.0S,2UUn and 29.08.2006, rcspcctivcly.Thcir initial pcriodloi'cnnlraeiual ■ 

appointmcni: was for one yean Oil ,30.06.2007 ' which

-Mow.’d'icra

was ■extended from 

Umc to time till 30.06.2011. By noLificadnn dated OR.'01.2011, the above-
I

titled Schemes were brouiiht tunder'the rci^ular Fruyinciul itudgeWbf die
tVi.

N.W.F.P.^ (now KFK) with tltc'-.apprpvarmf the' Competent Authorityr'.- 

However, the services of -the' F.espcndents were terminated ■-w.e.f
i.

t

;
01.07.2011. Feeling aggrieved,the ; Respondents,.filed' V/rit 'Fetitions ' '

Mo.376, 377 and 378-i3 of'2012; contending 

illegally diajKnaed vA'idi and LluitiUiey 

y.icw ot Ihe KFK Rmidoyew: CpMFilari/.aLirin of ,Service:; 

whereby the services of the Pro cet employee:;'wmbing on 

had been regularized. The learned 'High Court,

th.-it, their services were

\were eatitled Lo be regularized im'-

AcO/>
I

coiilracl i)a;;r;;

iwhile relying upon the

Judgment dated 22.03.2012,-.'passed by this Court in Civil ■ Petition? 

N0.562-P to 57.8-P, 588.-P to 589-P, C-O'S-P to 60S-P of 2011 Ind 55-P

i

, 56-P

and 60-P of 2012, allowed the Writ Petitions of the Respondents, .directing 

the Petitioners to reinstate the RcspoiPlcnts'in service from the date of'thcir

^ termination and regularize them from the dulc of their appoirilmcnls. Hence ^ 

these Petitions.- . ' .
I 1

Cjvii Annc'iil or?.0is

11, 6)n 23.U6.200A the' .Secretary, Agriculture, published 

■advertisement in the press, inviting Applications fbr'.fllin'g up the posts of' ' 

Water Management' Offccrs.;(Enginccringy arid Water ' Management ' 

O^rs (AgncuUuvcy BS-17,'; ip ^thc “On Farm Water '.':

an
I

I

/-h /

i'-

— Court.Associate .
)e C-ourt.of Pa'KlaUo

Istaihabad -
■/

;
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.1
■-•;. Mnnae'cmcnl Project” on 

-Liicl. po.-a

conti'jjct bE:^;!^.. The R(;.':pondcnt applied for die

ami wn:: apjjoiiiied a.-; •iii.ieh 

rccommendatinn:; of Ihe ' Oepai-rnKnlal,
oil eVMilniel. ha.-rt::-...:On,.. ilic

Proniolioii. Cnminince. after 

I'cqui.ite one month. pfe-.erviee trainint-, for an initial'=completion of a

period ot one year. 

liaLi-sfaetory performance, in the year

extendable lill'-cpuplelion of thd Ih-ojccf. aubj 

iOOd. a

establishment of Regular Offices mf/the “

eel to his

la-upoaal lur reslrueiuring and 

On l'a/‘m Water Management 

■was'made.-A summary -was prepared for the 

Chief Mimstcr. ICPK, for croofion pf 302 rtgolar yacaocics, recommending 

thet eligible tcmporary/concreel employees working on clifmrent Proieels ' 

may be accommoclalcd aeninst regula: posts on the Ixisis of tiieir seniority;

. •»

:
Department” at District level

I

i •

fhc Child Mini.'iter ipprove.i Ihc: ;:iimniary am! •.ma-.ordinp.ly. rVS ir.j.nlar 

posts were crc.it0(l in the "On Perm Whter iVh
t

inagcmcnl Deparlmenl:” at
District level w^e.f 01.07.2007. Durip^.the interregnum, fee GoVernmentof 

NWFP (now iCPK) promuigated Amendment I

Act IX of 2009, thereby 

ttmending tieetion'.l9(2) of the MWtT Civil bervenis Act, 1P73 end eneelcd ; *
‘ \

(lie NWPP Employees (Regularization of Scj-viccs) 

fee services of the Respondent
Act, 20094 However,

were i:.ot regularized. Feeling aggrieved, lie 

med Writ Petidon No,3057 of 20it belbre the Peshnwar High Coo,d, 

praying that employees

judgment dated 22.!2.200fi. therefure, he

(
on similar posts had been granted relief, vide ■ 

also eniillcc! u> the same'
I

impiip.ped order dated'

waj;

■ ireatmcu. Th^ Writ Peiirio,-, was .dlowed

with the direction to the Appoilants co'rcgnlarize the services of 

tile Respondent. The Appellants filed'Petition

granted; hence this Appeal'. ■

. ' ' ATJ/e?

vide
't
,i 05.12.2012
rt-

for leave to Appeal before

ED /
I.

A'"/
/ Couit Associate 

Suprerno Court ot Poi'.i.'nao
i-;*.

r
■ \ / {
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Civil Ai;nr!:il Nn,01-p c/Fz-Oir, '•.'4'*'
■J

12. In responds to an adverti'semcnt. the RcsponclcnLs applied for 

■; diffeifent positions in the “Welfare Herne for Female Children”, Malakand"^ 

luid “ICinuie InLluiUriiil'fvainljij_' CenLi'L-.” ul. Ciir!Ii• Ijsilum Ivliel.. 

■[Jpon Ihe menmmendnl.iom; of the Dcparlmerilal Scleelion C'iuiniiiiluin, ll 

Respondents were appointed-on different posts, on'different dates in th.c 

year 2006, initially on contract basis for a period of one year, which period

at FniLldieiii

K*.

;

:

was extendeci from tune to time. However, the services of the Respondents 

were terminated, vide order, dated 09.07.2011
I

against ■ which .the 

Respondents riled '-Vrit Petition No.2474 of.2011, inter alia, on the ground

that tlic posts against wliich thcy.werr. appointed had been converted to. the 

budgeted posts, therefore, they were entitled to be regularized alongwith the 

similarly placed and positioned employ-^ms. The learned'High .Court, v dc 

impugned order diUed I O.Od.StJik.'dilluvnid the WriL feLidun of lIk- 

Respondents, directing !hc Appellants to censider the,case of rcgularl/alion 

of the Responaents. Plencc this Appea, by the Appellants. »

1

^14

i

4
i

Civil An!-)f.inl,'; Nr),j33-P '
Esiablisluncnl and Up^radaiLon o/VcidriitaryOullcis (rhasc-inj-ApE

Consequent upon recommendations of the* Departmental

Selection Committee, the Respondents were appointed on different posts in '

the Schenne “Establishment and Up-gradation of Veterinary Outlets (Phas

on contract basis, for the. enlire duraiion of life Project, virle

orders dated 4.4.2007, I3.d.20.(>7. 17.4.2007 and 19.6.2007, respectively..

The contract period was extended from time to time when on 05 05 200“^' n
■ ' ■ ■ AT7£$Tp,

r!! !'■

■ 13.

I
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ncncc^WH:^ ;xrvcd upon .Lhcm, inLimniin- Piicm IhaUlicir .iicrvicc:^ v/crcno 

longer i-[;quirc(l_ el'lcr .30.06.2009.
' '

I •
’I'ho .'Rc;q-jO'iidcnL;; iuvokctl Lhc

constiLudornil iunsdiction-of tho-'Pc.;havvar High Qourt. by filing WriL 

Petition No.2001r: of 2009, against the-order dated U5.0S.2009. The. Writ 

was disposed of, ,.by j.udgincni; ■ dat^ 

17.0x2012, directing the Appellant;:'to. .treat' the Respondents

employees from the date .of thei-r termination. Pleno'e this Appeal-by 

. Appellants.

.2 ;
Petition of the Re.spondcnls.•;-

o-

as regular

22 the
^

A.. . i

' Civil Annc.T No.tt3-P of 20:t3. ■
Escnblishincn: o/Onc.Scicncc and One CompuierLab in Schoois/Odlci^cs ryfmVFi* ■

14 On -26.09.2006, .'Upon ' .the'recommendations-., .of ..--the 

Departmental Selection Committee, the Respondents

;v
I

were' appointed-.on

different posts in the SchemcWEstablidhmcnt of One Science and On c.: .
. Computer .I.,ab in S-clrool/Colleges of NWTP”,

_ ■ terms of contractual appointments were extended from, time to time when
• I

06.06.2009, they were served'with a notice that their

on contract basis-.-Tlieir i

U.T'w .

on
services wcit not

required aip' more. The Respondents fried 'V^rit feLitlon No.23iip,-of 2009,A -
*•

which-v/as allov/ed on the analogy of judgment rendered in Writ Petition 

No.2001 of'2009 passed on -17.05.2012. Hence'this Appeal by ihe
■;

Appellants..

•. Nn.?.3'l niui 7.a2-’l'
Niuianal Erujirninfoi- hnprovcntcnl vf Water Co tr:ic\ in Pnkisldii ■

4

15. Upon the recommehdai,ions of the Departraentaf Selection 

Committee, the Respondents .a both .the Appeals Avcrc appointed on 

different posts in “National 'PrdgLam.iAr improvement of Vfater Courses
in

Pakistan”, on 17"' January ^gOS .and, 19"' .November 2005,I
respectively,

initially on contract, basis .for a . period of'one vear which was extended.
/ .

I4

f j Couli Associate.............
'Supreme Court,ofPakistiirt

- • bkjmatiac]O',
V ■

I

■!

:



I '■CA.c.L^'i-pnnr, crc I

t i ,

i

'fr-^ . time 1:2..to time. I'he Appcllar'ts j,cmninatcd the sci-vicc • of the 

, Responoeats w.e.f 01.07.2011, .'tliercfore', the Respondents approached'the \

Pcsi'iawar l-li.i'li'Court, I'mhnly on, the. liruanu-. tliul tlie employecs’piueed In 

. similar posts had approachcd'thc High Court through W.Ps.No'.43/2009,
I

: ,84/2009 and 21/2009, which Petitions were allowed by judgment dated 

21.01.2009 ana 04.03.2009. Tlu; A]-)pcllanl;; rikal Review I’etUioj-is before

the Peshawar High Court, which were' disposed of but still disqualified the^
• h

Appellants filed Civil Petitions No.'SS; 86, 87'and ,91 of'ZOilO, before this '
. ; I ■ . ■ - ;

Court and Appeals No,334 to 537/2010 ari.sing out of said Petitions
V > !

•i , ■

eventually dismis.scd on 01.03.20,11. ,2'hc learned 'High.Court allowed the
> '

Writ Petitions of the Respondents with the direction : to :trcat--...thc 

, Respondenlis as regular employees.' -Henee these Appeals by the Appellants. ■

I

were

1

1;
■•Civil Pcl'idnn No.^96-? nfaoia. , . . A,.
J^rovisloii of IVd/arc J’rdurnniiitc

In the year 2012, consequent upon the recommendations' of 

the Departmental Selection Committee, the Respondents were appointed on

!

■16,

v.arious posts in the project namely “Provision of 'Population, Welfare!
.. . I

Programme” on contract basis for tire entire duration-, of the Project On s

08.01.2012, Llie Project was brought under- the regular Pruvineial D.udgcL.

The Re.spondonts applied for theirTegulari/.ation on the touch.slone of the 

judgments already passed by the learned Pligh Court and this*'Court on. the 

subject. The Appellants contended that tlre posts of the Respondents did not 

fall under the scope of the intended regularization, Llicrbforc, Ihpy preferred 

Writ Petition 'No.1730 00 2014, which was tlisposcd of, in view of. the .

*

j

■i.

;
1

judgment .of the learned High Court'.dated 30.01.2014 passed in Writ
I

l;

X' :*•
k.'*

i /. Court Associate 
S:/pfefoe.Court.ol PaKlstan 

' I iskjm.ihad

I

!

A

i
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CA^.n-i-i‘mn nr.

>«'•V
'

Petition- No.2131 of 2013 and judgment'^oF thi.'i Court 

No.344'P ot 2012. Hence thcPo AppeLLis by llie Appellants.

in Civil Petition

. I
I i

' ■ , i Civil ?c(-ilion T>''o.P<-!.’p or7.n:[5
Pakistan InstUn'.c of Communlly Ophihalmolo^y Hayaiab'ad Medical, CamplcXi pesha)vnr

17. The Respondent, were apppihlcd on various posts in the '

‘Pakistan Institute of Community Ophthalmology Huyatubad Medical , ^ 

Complex”, Pcahawar, in -Ihe year;;. 200 1, 2002 ;iad' I'rum 2007 lu 20 IP'fou .

■ contract ba.si.'i, Through ridvcril.snmi'nt diilcd- ] D.O i .201 4. llic aaiH'Mediuil 

Complex sought fresh Applications through advcr|iscmeat against the posts 

held'by them.. Therefore, the Respondents .Hied Writ .PetiLion No.141,-of 

2004, vyhich v^'as disposed of moi'e.,,di: lc,'is ..i.n the .terms as: state'above.. 

Hence this Petition.

1

I

■

i
1 18. Mr. Waqar Ahmed'Khan,. Addl. Advocate General,■■ KPK

appeared.on behalf of-Govt. of.KpK and submitted that the employees in
; , , ,

■, these Appeals/ Petitions were appointed on different date;; since 1980. In j-
^ .„v: : ■ , ’ .. !

order to regularize their services, 302- new posts were created. According to '

him, under the scheme the Project .employees were to be appointed stage

wise on these, posts. Subsequently,' a number of Project crnployees Piled

Writ Petitions and the learned 1-Iigh Court directed for issuance of orders-

for the regularization of the Project employees. I-Ic further, submitted that.

• the concessional ■ statement made by- jbe then Addl, Advocqtc General,

KPK, before the learned High Court to “adjust/rcgularizc the petitioners on

the vacant post or posts whenever falling vacant in future but in order of .•
. . !

sciiiority/cligibility.” was not in accordance with law. The employees were 

appointed on Projects and.their apiiol'ntment;; on those Projects were to be

j; .

i
i

I

*
!

■ :•

i

\ ',
termi not.0

'4 I

I/' .Court Assoc.i.ru*.
•......^v/pr^Vne COun 111. r-.ixi'.vUf''
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rcga’rdinp
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ii*"?-^‘'"“ «■■ -..«.. „ <3,.
pH ' rio ngl„ oheniori,, and oa ,' ' - ' ‘ ■“ "

His main
gWv'’^ nature of appointment Of thes

Hl^-^advcrUaement, office order and

ihnl dicy
-‘1^ v . ■
||>-'V.-?v^’':>'*PP0intmcn[s.''

|h#9;

mm^i^tvuaurin

•»#

P--':
I

'» in the Department Jgainst regular posts
<JS per

offiW order dated
■ H'^>lso,reftrred

‘ippointment of m-,-. \,
nullah (Respondent in CA. :'na

contention c- •'was

was evident from 

- WPinlipciu; Icucrs.'All

e Project employees

ihcij-'

1\t • ' !
not entitled to ,e,;;„Iari.atio„ i

!Of

fn the1- month oP November 2006, a
a proposal was floated fo,-

Offices of“Qu Farm Water r 

(now KPK) which' .

g and
Regular

g|MpmentDeoart: 

approved by th

!;I. .

Partment” at District-level in
I

e then Chief Minister KPK- 

O'-'CS and the cxjfendiiure i

i; who agieed to create 302

involved Was to be

IJl^ts^fdifiercntcateeori

^cffhe tudgctary-allocalion, ■D.o

employees ■ 

iariaation. In this

?; ■■••19.80

met oi.li
-P'o..esa„.cad,wo,«„gin,„p,.,^^^^^.

on these ncwlv created posh:. Son-.c 

^^0 had

I

*
on seniority basis • i

working since. ; ,I
preferential r!

-e-d. he also reterrod to various Notillcati
r'ghLs for their ;

ons since>-;Wliercby the Govef 1 rnor KPlC was plea.scd to ^PJ5oint the candidates*<-upbi: the t
■ooommendations oftheKPK.Oabiio s ■

. vubite Service Conunission on . « •
different-projects )

temporary basi
KW< Civil Servants, Act 1973 and 

ni pursuance of the

on
and tlicy were to be

' governed by the 
‘i’n Ruhs Rumed jhcrcujidc,-. 302

.wcm;crc}Ucd i posts

posts
pJv

»
r-

•.•cW-'--;;-—------------ , / ■^i'goun’Associate ' ■ ' .
......... ^upr-^mc.Coun of Pakist.in

. i Islama^twd. ' ......... I
. r.
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• cic

■ /*: vv:.u-c nilpcl 

, Court orders UF;s>secl by this

OU .ricnionty basis, 10 Lhiaugh promoiion and 38 by way of'- r/
\

s_yCourt any or liw learned 

■ Mo reieiTcd to^ Lhoxase of Oovf.. ofNlVFP

-"osiiawar 1 ligii Cuun..

8GMR-' ■'
. I

vs.
.*n

if' : B.98) whereby, the contention of the Appellants (Govt. of tNWi'?) that-the 1

4^. Respondena won-. Project employees, ivppointcd
on contractual' basis W'crc • 

waRhot. accepted and it was obsciAed by thi's 

Court that definition of "Gontraep appointment” cor tained; in ■ Sectioh

CK.egula^^at^on of Sciwiccs) Act, 2009, 

of the-Respondent ■omplo>;ecs. Thereafter, in 

case 01^ OoveninmiLoLl^^ SCMR 1004).

this CoiirL lollu-wed tiie judgment ot Gbvg of NIV

to be regularized,
.!.

2(l)(aa) of the NWFP Employ'ees

was not attracted in the cases
in •

i j

m. Abdullah Khnn
t

b however, wn;; wroiiidy decided. 11.e. lurtlier eonteiuled 'fli

4
tlhu IMMC Civil Servants (Amendment) .Act 200.3. (whereby. Section

19,of • r

the KPK cm Servams Act 1973;.v;as substituted), was not applicable to !
?tr: ■

Project employees. Section 5 of the KPK Civil Servants Act 1973, states

that the appointment to a civil service of the Province or to a-ciyil post in 

connection with the'affair-s of the Province shall be made in the prescribed 1

. mannar by.iha Governor or by a person authorized by the Governor in that

: behalf Bui imthc-cas-esTn hand,, the Projecl: employee:; 

the- Project Director, Lherelbre, i .they'; couid nof 

regujarizti'don under the aforesaid

were ;ip|)oinleil by ' .

eliiim; imy .••iyBt p,. 

provi.sidn of jaw. Furthermore, he^

, .. ' contended that.the judgment passed'by thd .learned Peshawar''I-Iigh Courtus

. •;I

, liable to be set a.side as it i--IS'solely b.a led on the facts that t.,he Respondents'

v/ho.were originally appointed in 19S0, had been regularized; He submitted 

thal the Hign Court erred in regularizing the .employees- on the touclustone 

ofj^-ticle 25 of the Constitution of thc.Islannc.Rcpublic of Pakistan ns'the ' '

I

d!
:

1
..... / .Court Aasock-iR...... .
IS'iiprciTic.Court el Pshistrm, 

/ ir.iamr.b?rt
!
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♦
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- I
-•H «w^

; ■ . ^mployccs .ppoinl.d in 2005. nnc! ^lK.^c:■i

.‘^imd. lliornfcrc, thci-e 

they vvili huve 

,}V!s1M'o fill! ur.,tjei- the

. s
{'f: • n\ 198D not .similarly 

!On. Accoixiing to-him,

■i ■■*■

was no question of discnminaiiI

\■ .u to come throusirtresh 'induciion. to'mi
.i'ClCVant .posts if.•Mi

rv
scheme-o.f cogularizatibn. Ho further 

taken piede pieviousiy,
It# contended that

My "■.■ongfu! notion that may haveI-

could not justify

The' cases 

authority could

5 the commission of another 

' wlicrc the orders 

.'he said to have been 

„aJ.* il'ic

. '' 'i

^ othci;; could

I.. wrong •o.n the basis of snch plea. 

pa.ssod .by DCO without lavyful

:■

were
not

n-jadc in accordance ivith'iaw. Therefore, 

due to Jirevicni;;

even if some• v.
lutj reiinI:.iriv.otl

1Wi-Uiigfui (lelion,.r-;

..... ... ............
■regard, he has relied

- (2011 SCMR 1

!SClvm 882).

-0 upon tire case o£CumjmmLof£mia/.
LMuZorcir Iqhn!

235,) ^ni.^AhduLWghid vs. Chni.r.:■' 'V I.i '

(1998an
5 •

h.V I

t§-'-vr ‘20. • •—Ml-; Ghulam Nabi Khan, learned A^P nrr' . •
’ . appeared on belialf of ■

I-P/20J3 and

f.'

- Respondcnt(s) in C.As.]34-P/2b]3.
iC-P.P-K-mOM- and; ■ . submitted that ail 1

of his clients were clerks and k
appointed on non-

commissioned posts. He further si, 

'had already been 

to lime and

submitted- that the i heforc this Court •issue
decided by four different benches of ihis Court from tinro '

-.owpotition in this regard had also been dismisscd..Kc

igosoftt.is Court had already given their •

I

one

contended that fifteen Hon’ble Jud

.view in favour of the Respondents- 

relen-ed to ihis Bench

I t
• nd the matter should

■for review;.He. further contended-that 

was regularized until and.unless the,Project

not nave .'been

employee 

was working was 

its such no regular posts

by tlic Government itself.

no

on wiiich he
1'. not put under the regular Piovincia! Budget 

1C ])roccss of regulanzatioj
y/erccreated. The

i
I

]
■I Court-Associate 

[ftuprejne Court of P;»!<l5tan 
: If.tamaba.d.......... .!

■7: !

i/

i

. I



Q/liUMir/jon ac
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■'•V

■', A;:<;''wilhoiit intervention of this Court 

■ ' -Government. Man; of the '

^■v;n!iibli;, wherein the

of'fli;:

■ ^ “'‘^sory in Whichthe Prqeolhceame

posts wcfc created.

^*S^^'nst Uiesc;' posts. He reierred'

'IfciKi (PL‘0 1'979 

noiW'ithstanding 

I'lnding. although suffering 

sustainable on other grounds availablo.oa r
■ t •

an?i =^vitholitf;--y
Act or .Sliilutc of (heh'.

- decision, of the Peiitawar High Court were A
1*.

If .

Oireetions tor rogulufizution
'were issued on tlie bn^

adauui

: •
.'I

All (hu
tu thi;

.niGUoaiKls of employees
gui.and the

were appointed 

of Ziilikiar Ali Rhutm
I

to thi-: case 

SC 741) and subm.Htcd that
Vs. Tha

a i-Cvicw ^vas n9t justifiable, 

on face of record, if judgm

.*
on or being apparent

Ienl oi-
- from un erroneous assumption of.fncU;, wa.s

record.

21. , .V
S. A.'. Reliman 

r R«pondent(s) in Civil Appeal.Nos.

•r i
ASC. .'tppr.:irr.c! on huhalf uf

i35-!36..rV20r3 and.on belialf of all
174 I

notioc vide leave n.:
•:

granting order dated
i

• i
Civil Servants (Regula.-ieation

of.Serviccs) .^.c, 1987, ICPK Adhoe Civil 

of Services) Act, 19.88,
Servants (Regularization 

Contract Basis .(Regularization

■ (Regularization

Servants (Amendment) 

of Service;;) Act, 2009,

RI^R Employees on
of Services) Act, 1989 KPK Employees con( <
of Ser/iccs) (Amendment) Xct, 

Act, 2035,.
1990, ICPK 

icprc Empio-yccs (Regularization
Civil

Were p^mulguted te regulari.0 the'service, of i

contractual cmolovecs Thr t?«. i• ^ Respondents, .n.cluding 174 to whom he
:

was
representiiu

•• al! the
>» 2003^0, „ ,1. .

contractual employees were regularized tlirougii- Act of legislaturean
i^c. ICPK Civil Servants (Amend

Employees
f.

/

y Coan Aesoclato , '
{j?tupromc Ccuri or Paki5r;jn ’

/

I

yu>

/
/
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• *-*

'.(i<.u^.jiil:ii’ix.;il.ioi ul' .'H-.rvici:::) 20()‘,',1 •»v^Hh-nTul iii»j)li<:ul>lc U>1

^ Respondents. He .-efoTcd to^Scction 1,9(2) of the KPK Civil Servnnle.Aci 

1973,. whielrwas substituted vide,lO-K.Civil SerYams-(Ante'ndraent) Act,

person though snlccled for appoinlinenl in'ihn

H' I.'ir ■' •

• .i ■»i,‘

Zi

V '■ , provides. Ihat "A
■ f-:

■ prescribed manner to a service or pos\on or hjler the P' day of July, 20i)i-f>
>

till the 4

commencement of the said Act, but appointment 

shell, with effect from the
on contact basis.

i

I
commencement of the said Act, be deemed to 

have been appointed on ■regular basis " Pyrthermore, vide .Notification 

cJatc.d.l 1.10.1939 issued by.-,Lhe GbviaTimf.iii. ol' MWl'l', Uie: Govern
I

or (jT
v KPK was pleuseci to deelure llKC'On Idh,;. Wnter Mehuaeroent Direetu.ete" 

; as-an attached department of Food, Agriculture, Livestoek aml Cooper;,tioi, 

Depai-tment, Govt, of NWFP: .Moreover,, it was also .eyitlent front ' the 

; . Notification dated 03.07.2013. lharilS employees .were kgularized under

section 19 (2) of the .IChyber Palditunldiwa

!
•i

i-

: ,»- I
V . Civil 'Sei-vants (Amendment) 

. .'Act, 2005 and Regulaidzatioh Act, .2009 from tiic date of their iniLl
<». -

V

»
' appointment. Therefore, it a pci."'( and closed transaction. .Regarding 

summaries submitted to the Chief Minister to,, creation of post;;, he chirined

was
I

♦
• i

that it was not •summary (a;; .stated by the learned /tdfll. Ativur.;

■ ■ General KPk) but three summaries submitted o.n n.06.2006, 0^1.01.2012 

. ■ and 20.06.2012. respectively, whereby total 734 different posts of various'

. categories were created Ibr these employees from the regular budgetary 

allocation. Even through the third sunimary, the post.s were created to 

regularize the employees in order to impiemeilt the judgments of Hon’ble

one
\U:

:

i I

1. P'=sl'!'war High Court dated 15.09.2011, 8.12.2011 and Supreme.Court of

Appro^i^ia|i^^'^j^-30% employees

!

■- Pajdstan .dated 22.3.2012. I

were. i
■ ,1/

■ Cour; As^ciato
' .^jupremc Court ol Pakistan 

■ ^ ■ j islamsl)^^ '
I

,/
' ■ '. V............ -.♦ w ■

! \

:

;
;
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■■ V’- ■■ ■ governance demand ’thijj- il^e’V^nefk

■be. extended to .others also-v/ho '

;<
;

Iof the said:decision- 

'119 r’-ot be parties to that litigation. 

Furthermore, the judsmeot of Peshawar High Court whieh ineiuded Project 

■ ^‘"'Pioyees as defined under Section !9(2) of the KPK Civil Sc

•-.i-v .

■■ > I

r" r.- • \

I’vants Act
. 1973 whicl'i was sobsLituted vide ICJ^K Civii Survm.ts (Amendment) Act, 

not challenged. In the NWTP 'F.mpl

Xt

4 *.

2005, v/as
oyee;; (negiiInri/.iiUoii jif ^ 

, Sennees), Act, 2009, the' Project employees, liayc been excluded but in

I
presence of the judgment delivered by tliis Cotlrl, in the cases of Gow. of 

■ . WEE^^AbdvUah Khan (ibid) and'CoW. oC NWFP vr ghah
•I ' 'I

(ibid), the Peshawar High Court had: observed’that
the similarly placed

• *•
persons should be considered for reguiarization.i

I.25. 'While fi-guing CiviLAniTn^rio. 6QS-1Y20IS . hr submittedIf.
•. .V, .

. that ,n this case the Appelitmts/'Petitio.aers were appointed on bbnlrael. hasii;

for a period of one ■ 

subsequently extended from time 

Appellants were terminated vide 

Bcncn of the Peshawar High CoLrt refused

year vide order dated 18.11.2007, which was 

to.tinac. 1 hcrcaflcr, Uie sci'vices of the
I

I
notice dated 30.05.201-1. The learned

I

relief to the employees and
i

cbsei-ved that they were expressly' excluded from die
pur/iew of Section ‘ 1

2(I)(b) of KPK. (Regularization of Services) 

contended that the Project against which they 

- part of regular Provincial Budget. Thereafter, 

regularized while others

Act, 2009. • He further

were a]ipoinlccl had become

some of the employees were 

were denied, which made out a clear case of '
i

discrimination. Two group.s of p .similarly placed could nut be IreaLedcison.s

^^^^^.remly, in tliis regard' he relied on the judgments of Abdul SaLd „ t

II I

I/ Court Associate 
Cwprcme Court ot PaWsUn 

^ Islamabad ♦fV
■f >

■ ■■/ ■ ■ I
t

f'D
/

i

\
i

I> : r.
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i‘Ccruii;pcl th

Pomm- • • ■^-onun„s,o,, is only my

meantto ,ec^ '^ ' ^^'’''^ Sc^cc
‘""°™niend fh.c ' , .

regular POSIES. .,; \
•' 22.;' -

Inniuii / icurner■4 : 1 ’'<■ AiiC,,^^espondent in

Accountant

'''’^’“'■'■n« on b.l,uli-. Of (ho

C«‘C WJI.S I
'"'''=h had bea oral',d and that tho R One Pn;:(: o/'

■^spondont, Adnanullab,

- contciitcd tliar,

59/2U0y,

‘^y- He lurtljci

only Ac
fountain- whov;’>?:

working there. He
Othcj’wi

l;kh .' , o before this

' V-submitted' that
I

Petition’No. 356/2008

Judgment tl;ued 2l even
•=’-2“0P in Writ Petition No,

Court and the
-';amc had

was allowed nl

'•^duned nnnii; •■*

fe;'7^' . ^lis Writ Petit
on the strength of Writ•>

2nd that ^9 Appeal h been filed against it.
; 23.

P/2013

■ Notices

. ,■^3.06.2013)
■ ■

“unscl.s i„e|„(,ing,j.j,,f;

:. •
■ Mi-. Ayub Khan,".

Whose

l- iearned ASC,-i4./
‘■‘ppeared i?- i-

- "1 C.M.A, 4DC,. 

arfccted (to whom 

order ’dated

by- the

^ seivices might be 

Court vide
^^^e_issued by this

leave i

- arguments advanced

A. Kchrnjjn.

and adopted the'ai

senior learned

t
24.

Jjax, Anwin, learner, Ab'C
I ’

0. 2 to 6, CPS.326..P to s
ujjpcarcd in C.A

fo 52S-P/2013 for

for Respondents N 137-P/20ii 

Re.sjmndents

subinitted that 

and irbm,clu is given

Court titled

0, vvhcj-cin itwas '

^■elating to the terms. '

for A jciianrj 

^‘^auiariyjitioi, Act

• to some

hu-SiOLAjjpeal and
*

the' ■of 2005,. is ■ iS’ uppiicn.bJc to his

‘bun in light. Of the i
J^^tigment of this 

(2009 SQvJU 

's decided by Court

Oo

“bs.ci-ved that if some
^/ninn />rfrr

point of law hf ■

Servant 

legal proceedin

e/7

and conditions of a Civil 

not taken
'vbo litigated and therehad r were other who 

‘he d.iclates of jdstiee
■ ^

aJ'.a.vc

i
i/ ■/■i

(

■ ................. -

• • ^ •• M.,..

„/
-J : •.

• 1’^ ?f-% jj •rri....

P-■ny
f! C' I. i'• i I

•,I,
i'/

s
■ <
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r./e
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■ ■■V K

■ -Bf ■^ration of. Pakisfan (2002 SCMK .71) unci Emdnadr Narianda.s vs 
\
Fr.(kraLion of Pddstan (2u02 SCMR’82)..

i
i.’

; •
r>f

t ..

i ■

i■i

- 26. We have heard the learned Lav/ Officer as well as the learned 

ASCs, representing the parties and have gone through the relevant record
* *1

with their able assistance. The controversy in these cases pivots around the 

issue as to whether the Respondents arc governed by-lhe provisions ol* the 

Nortii West Frontier Province (now KPK) Employees, (Regularization of 

Services) Act, 2009, (hereinafter referred to as the Act), it would be
' I

i^ relevant to reproduce Section 3 of the Act:

A" I
V .-V.

I

. I

1 !
t

T-.;*
I ^

4

I i. »
■ J. Rcgularizalion \ Services of certain 
employees.—All employees including recommendees of ■ 
the High Cowl appointed 7n coiiiracl or adhoc basis, 
and holding that post on SE' December. 2008, or till (he 
r.ommciiceincnt of this Act s'lall be deemed to have been 
validly’appointed on regular basis having the'same 
eiualifica.’ion and experience. "

I

i

A

V

4

I. ^

f

27. I he aforesaid Section of the A’ci reproduced hereinabove 

clearly provides for tlic regularization of the employees appointed cither 

• contract basis or adhoc basis and .were holding, contract appointments

31*^ December, 20011 or til! the corhmcnccmcnl of this Act. Admittedly, the i 

Respondents were appointed tOn one year contract ba'sis,'which period of 

their appointments was extended from time to time and were holding their 

■ respective posts on the cul-of date provided in Section 3 {ibid).

V

on I I
(
I

.1on
i,

i ■
I

• I

28. ^ Moreover, the Act contains a r.on-obslanlc clause in Section 

4Awhicir reads as under: i

i

"'!A. Overriding cJfec!.—N-ilwi(li.staiidiiig any 
thing to the conirary contained in any other law or I

§ I I
I

I

■ J4 I*

/ Court Asiodatef........
/Jupreme Court dt paklstarj

V I

I ••

I
I

4

I
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I.

;:
.^;:v Ti /

rula for -he time txsin^, in Jbrez. the. provisions of 
this y[c: shall have cm overriding. efficA and ihe 
provisions of any such icwycr. rule, io.-ike exhtra <f 
inconsis'cr^cy lu ihis.A.ct shall cease la Have \i[fccL "

■ ^

I'r. ..

■■■?•• ■ ■ %

WffM ' ;̂ --29. ■Jlic above Section-expresEly excludes the application of any 

;. other law and declares that the i^rovldiuns ueihe Act will have uvcrridin[i
■ ' r-’, ' ■ '

I

J.: ;■

onactment: In this back,irbund, -tlui cases of the 

-squarely fail whhit! Ihc ambit of ihe.Act and thedr serviee;; 

were mandated to be regulated by tlrcprovioions of the Act.

I

^ ■ ?0-' It is also an ■ admitted fact that ihc Rc.spondcnt,': 

appoijHcd on contract basis on Project ports 'but the Projects, as conceded-^

were

by the learned .Additional Advocate General, were funded'iby the Provincial
. »

y’A -dvcininciit py allocating regulcu Provincial Budget prior - to'’the 
' ' '

Jjrormngation of the Act. Aimost all thc.Projdcl;-; were bpught under the

regular Provincial Budget Schemes 'by the .Goyernment of KPK and 

'• summaric.s were

.*P. ’
‘B

approved by the Chief Minster of the.KPK for operating 

■ the Projects on permanent basis.'..Phc' “On .Farnr, Water '-Management
i, , ,

Project” w'as brought'-oir the regular side in' the year-2006 and the Proiect ■ - 

as an i-iltachcd Dcpartitient ofliie Pood, Agriculture, Livestock

and Co-operative DeparlmcnthLikcy/isc,. other Projects were also brougjL 

undei the regular Provincial Budget Schciric. Therefore, services of the 

Respondents would not be affected by the language of Section 2(aa) and '(b) 

of the Act, which could only be attracted if the Projects were abolished on

1

was declared

^9

f.

*
■ .3

tlie completion of their prescribed tenure. In the cases in Irand, the Projects 

initially 'w'ere iritroducccl for a snecifu-d time whereaRcr they 

transferred on

!

WCl'C

pci’inanent basis t^y .'.ittaching them whti Provincial

Af i- / '7 if '/
i }

/ . .Court Msociale
'Cuprerno Court'of Paktstap 

j tcl:imabad.
■|

^ /

I
»■ !

t

I
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■ Govcriuric
■, ;

;;‘ff"n.ul.K:p„s,I,, ihc Prnvi,Gcivcmm Ithi;; bcihaif. . p
^|J,^;ai^ointed^on contract basis

“^,l>^",ccts on wbicb t„c, were appointed b„vc also been talcbn

■ 'i'hc record '/iirihcr ir-zcali; that- the Kc^^pondcntii were
•and were in' employmcnt/iiei'vice for ).several

I

i'? on
r'tho, regular Budget of. the Government, therefore,

employees Jvi.s cncicri

.. .
their status as Project ’

once their services ^vt^rc transferred to the different 
: ^ ^ attaebed CovernmontdSepartments, n. ternrs of Section S of the Act The

• °°''™''"’onmn.a>K was ul,fo

\

Oblige.l to heat the KespoudenUs afpur, iiy it 

f'-niploycc.s (>f ^ 

Of Other similarly placed '

1

: ennnot^ adopt ;a policy „f cherry pieWng to regniarize the

■ certain'Projects while terminating fte-semces

‘N.

employees.
. t

I

32. The above the iciisons of our stiort order dated 24.2.2016, ■are
1

which reads as under;-
I

of20!5isi c:;crvcd"* ■ “ No.f.u.';

I1:
I

■!

,■ ■■J^".Aj'fvvar Z.^ieer JcUTiaJj J-TCT 
Sd/--A<:;ian Saqib M.isar,.T 

■ Sd/-A.mu-Haili Miisiim,J '
SdK Iqbal, T-Jai,Tieo:d\ri: 'K.ahmanjl 
Sdr - J.vlxilji Aidit Hussain J ■ -i 

Cc-mfl^yfOt^Sr/cCopy

■;.1

{
f r'-i. & I

i

/■'XT::-'- **
I ■

• i
• h '■ Islamabad the, 
. 24_-02-2Q]fi

Approved fyi-

/
,ourt^sso/<3[o?uPrem: Coun

islamaPod
• PakisLjnreporting.

17.-r'.C
■U c ■

1:/^

—C.vliycrimin.,:

r
■) I/

... u
No Gf 1

' I

hr.; Aw • /. I

----- ! •'••••. :
Copy ...

Date
jP

^ •’* .....
f?WF'

■ n-

I

ceivod
)■'

P'O':.*;;'Roc.-^i
I
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imHE HONJXf PESH^y,,)
^ » w§. :

^Pr
I

■*n f^oCOG ^ol/ liizt
in. VV.p No.

/ 2016
12-30-P/2014

1
Muhammad'Nadeem.

, l^ii^lrici Pushawar
Jan S/o Ayub. K-han 

ijnd oihcr's..
!Vo r-VV-A Male,

i
**•.

\

f^etitioners
VERSUS\

I-

' I 1^^"'Sunehn Masj,d Road, Pes.hawar.
;

^(?5poncyen;-5
I

COr£rEM u RT
against^
FL.QUTlNr;

’ '^U^ST COURT

!2MI216/06^014.

FOR —JNITlATlNg
UtigCEEDING'^ 

BlSZ^PE NTSthe
.FOR

the

IN_VV,p/M730;.p/20]A

» OF this»

(

*
i

^^^£^£I£yi-LY SHFVA/ftu.

t (
1- That the Petition-ers had filed-o. a VV.P /■/ 1730-

wa,s allowed vide judRmrj

O.10 hy, 1,1 ij,

P/2014, which
I

order dated ?.6/06/?
■I ruon.

(Cupie:, uC wj; ;/ -ly^y
■.IV20:!/| 3-'"c. ordet dauu;!/

i.1

J

a
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P^-y.Ay 

I#

/;' /
j

. ■■■'' '^''--------------------------------

■ n‘
/■y■/ y.

(
26/06/20.14'

■ GX0d herewith 45: rinnc'xwrcid v-

"A 8c- B''.^ V respectively). *•

> ■• ;
M-.ifiV

Ry '''
-12. That* "aS' 'the

respondents 

'mplementing the judgment

were ■ reJOctant i 

■nt of this August Co

in

It ’■ ■ 3urt/-
■so t;ho IPr^tit.ionc.Ts v^/cro f-Onst;r;iined • o lil('t
!'io II 479-P/2014

judgrrienf dated 26/06/2o’l4;

479-P/2014 I

■;.

for implemenlation nJ
of the •I

- (Copies oh cocn • • :<
T-

‘S annexed as!3nnexure ->"C")

•••A
<

3. ^hat it .was . »
during the' -ii' ■: r pendency of COCir 473..S'--;

•V2014 that the 

judgment, and 

advertisement f

: •■v

respondents i"■1 utter violation to
vl2.- ".

°'der _of this August Court• %-
• made 

recruitments. This ilfegah

constrained

I

1::
*'■

for freshi.
•1-

. oiove of. the respondents

the *
i;4

petitioners to file C.M# 826/2015 fir.•t.

suspension '■•j.Vr

i-:. •• of the recruitmentnf
*

■ iuy this August Court, once a’ga in» made
advertise u^ent,.vide daily

daily "Aaj'^ dated 

P.^titioners 

(Copies of c.iV!

"Mashriq" dated
• 22/09/2015 * and ri

13/09/2015
Mow again .the nr

^ rnoyea

" 876/20^

■J
J

for suspension.

and of

II

i
■i f
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n/ lyn-j)
Ji!5ilL£OUj  ̂P]£ S f-l A \i\AAi^'JHOn:blE_P tis [-1A WA' R ,•

f • «
» I? -*•

;

In i^cCOCNo.i§X:^/2oi6 
"OCN0.I86-P/2016

in W.P NO.1730-P/2014'
In

I
I

i

Muhammad N.adocm 

f^JSlricl: Posliawar and.othars.'- ‘ ■
S/o Ayub !<h;,ii

M.Mc;, f- ■•• ••
I'
If. f

« > :

^^cliiioncrs.*
I

VERSUS ■

\y2cy\ Nabi,--S.ecrelary i;o Gnvi- nr l/^ 1 ' 1

l^opulation .Welfare Deptf,' K.p'.k housc No ' ''

(^0.7, Defense Officer's ColonV Peshawar V

. V
S' ■■
.i

■ "i Sl:rocM: ■ -a •«.: •
I

i

e) •• ? •1;
, »

^^(^^'pondent 1
MPLiCATtnM • ; FOR IN iTi ATI Nr; -

■ £Miiempt of rniiPT

■ agai'Ki.st
SBOCEEDIT^

THE RESPONnPMT FORI ...,i
c

B.QUTING THE ORnPt^
0£JdK!S_A_UGUST

^/VTED

___QATj^
iss.-pAoifi ;

16/06/2014 ';r;

03/08/2016 IN rnr nq«

T

*
I

■ 4

\
t w

1^^/2014, which 

f"'dor datcKi 76/0fi/70i/|

«

.0Wwas allowed vide j-ud

b\^ t.lii‘, Au^’d-

^-opy. ol Order daied 26/(36/20i/i

riBTfcO
t

C(Mjri.I
Ii i

t

■•‘niuixed
Horou/irh

ri <■ "1/•» oI .*, N " A. "\ II

I

/'i
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I r'r
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*'■ ' ‘2. That as, tlT(?^respondenl;s

imptementing-the -judgment; of this August Cour 

so the petitid.ners were’c'ohstraincd to file .CO

No - /I ;4794P/2014 fo.r impierrientaiion o( .the
» •

■Judgment- dated 26/d6/?.01/l.. (Copies cjf COQ// 

-IVg-Pjdi/l. is annexed asannexure "IV').

were reluctant in

ilr-. I
t • t

W'l c- • .
I

V.

;
I

I

i

-■ 3. That it was-during-the-pendency of CGCII a79- 

P/201'4 that the respondents-in-utter violation to
..I

judgrrient and order of this August Court made ‘ ■ 

advertisement for fresh recruitments. Ihis illegal 

move of the- respondents’ constrained the 

- . ; petitioners to file C.MI/ 826/20.19 Jor susptmsion 

of the recruitment process and after J^oin[i halted 

by this ' August Court,
r *

advertisernent 'vide daily. "Mashriq"

*1

t

:
I

made?onc(? afgaifi
:

dated

22/09/2015 .and daily "Aaj" dated 18/09/2015. 

Now again the petitioners'moved another C.M !
t

for suspension. (Copies of C.M li 8-26/201.5 and of 

the thenceforth C.M'are annexed'

"C & D", respectively).

. I

as annexure —
j

I

4, rhat ih the meanwhile the Apex Cclurt suspended 

the operation of-the judgment and. order dated 

26/06/2014 of this Augu^: Court 8- in the light of 

the same the proceedings in light of CGCII ^'79-. 

IV201/1 were-declared as being anlractuous' and 

Ifu.is tl'ieiCiOC was. c.lismis(,{,;(j vieg-

4

f1
milP

II

1

. t.

t
t
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ter#
’GOVEftK'IVlENT OFKHYBER PAK.HTUNKHWA, 

POPULATION VYELFARE DEPARTMENT
02‘“ Flftor, AbdiJl vvsii Kban MuliipJex, ci'/i: Sccrc

ri
Ciarijl, Pc]h.imar

D.iLt’cJ'Pcshaw.M iljc Q3"' Ociobui^ ?01E
1

OrnCE ORDER t
I

"u-'u'- ' 'he i'JCemsnis of tlio Hori“.jhl,-l
. es.iawcr rii=,, ..ou.-t, Po!hsv/Dr doted 26-06-2010 in w.P Mo. 1730-P/2010 ond.AueuiA
iop.-ome Court of Pakiaton dated 24-02-2016 passed in Civii Petition fio OSG-WiOw' '' 
the ex-AOP e.-np!oyoeX of ADP Scheme titled "Provision for Popuiation wjifare 
Piogramnie Khyber Pakhtenkhw-a (2011-14)” are hereirv reinstated ag-sinst the - 
sanctioned reguiar posts,^ith immediate effict, subject to the fate of Review-Pc-titiJn 
f)ona:;ig in the August Supreme Court of Pakistan.'

!
I

I

I
!
i
! •
i

I

SECRETARY
GOVT. OF KHYBER PAKHTUNKH\A/A 

POPULATION WELFARE DEPARTMENT •
I

E.ndbt: No. SOE (PWD) 4*9/7/201<?/HC/

--opy for inforniaiion ii necessary'aclJon to the:-

Accountant General, Khyber Pakhtu.nlchwa,
Director General, Population Welfare, Khyber Pakhtonkhwa. Peshawar 
District Population Welfare Officers in Khyber Pakhtunkfr^a,
DiSiriCi Accounts ofiiccrs in IChyber Pakhturikhwa.
Oflicials Conc,erned.
PS ic Advisor to Che CM ha PVvD, Khyber Pekhrunkhwa 
PS -0 Secretary, pv/D, Khuber-.Pakhtunkhwa, Peshawar.^
Hcgistroi, S'jprerT'.G Court or Pakistan, Isiatnabad.
Registra- Peshawar High Cdurt. Peshawar.
Master

Dated Peshawar the 05'^ Oct: 2010

I .

1.
■ 2.

3.
4.;•
5.
6.

Peshr.'.vnr.7,
8.
9.
10,

StuTiON'DFFiCER (ESTT}- 
PHONE: NO. 031.5122523

r

I

I
1

*

i
■ \

t
I

\
* I\

\

I

t <

I I
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TlijyniSTRirr I'dimLATION Wi^l.FARKOFFiCKK CIHTUAL. 
r. Nu, ?.(2)/,;0!6/AUmn Chitrul tiiiict! 2‘i"' Oclubt:i\ ?J)16.

OFFlCKOi^OKH
!n con^pliaiicc willi ixcreinry Governnujin of Khybcr I'l'biilunkhvvn Poinilaiicm 

Welfare OepariniO'U OlTicc Ordc'' No. SOI'.{PvVD)'i“9/7/20NlAiC daU'b 05/10/2016 and Ihc 
Jiic!<;nieius of liic Honourable Pcsluiwar High court, Poshawur dulcd 26-06-20I4 in W.P No. 
1750-0/2014 and August Supiemc Court ol’ Pakistan dated 2d-0?.-20l6 passed itt Civil IVlilion 
No.4'.UVP/2014. the 1-x-ADP Employees, ol'ADP Schemes, titled ^‘Provision i'or Population ■

arc hereby reinstated against the

I

Wellare I’rogram in Khybcr Pakh'unkb.wa (20! l-MV 
sanelioned regular posl.s. with immediate clTcet. subject to llic late oi'revjevv petition pending m 
the Augusl Supreir.e C u u7'i Ti f 1' a k i s I a n* {v i d c ci‘py enclosed). In tlie liglu of the. above, the 
lulKiwiiiu leiupor:'fv Postiite is liereby made witii immediate ollect tJtd 1)11 lui'tber ortler'.-

H.Nn Nante nC Knipluye.cs
■ _ Pibi____ ^
___  liiiji Mena________ ^

Jl___kbadija lObi
4 ____Rchina liibi_________
5 _ Nnhida Taslecm

_6 _ Aja'/. Bibi_______
Zainah I In Nisa_____

H Saliha Bibi

!-'WC Otielm_______
FWC Gufli

J^Jnla eUsDcsignalbm 
!-W\\' ' I

FWW
1-we BrepFWW

P'WW FWC Chumnrkonc
Wailin)?, I.br I’osting
FWC Cveer_____
j)W^G. Cbasma__

!• Wtd Breshgram

FVAV
FWW +
lAV^V
FWW
FWW
FWW
lAVW

I

F'WC b'ladaklashlSnraya Bibi______
Shahna/. Bibi No.2

9
F'WC Arkary10
FWC Meiagmm.2 
FWCiG)shl‘

Shazia Bibi 
Najma. Gul 
Nazia Gul

! i
FWW12

FWC 1 iarcliccnFWWi:>
l-WCGuiti______
FWC Chumnrkonc
I’WC A'l-andu____
F'WC Ijrcshgram 
f'WC Kosht.

FWA(M) 
FWaTm) 
'fwaCm}'"
"FWAlMj" 
'l-WA(M)
'fwa^m]_ __
''l-'WA(M) ‘.

.lamshid Ahmed 
Sailulialv

14 t'

IS
Ahdui Waltid___

! Shaukat Aii____
Siioujar Rchman
Anis AlVa!_____
Saif /Mi_______
Muhamnuid Rail
She u i aJJ d_D in_
Sami Ul'lah

lb
17
IS X

FWC MaeUikhishl19
F'WC Queltii 
FWC /V.kar\”

20
!• WAfM)''21

FWC Reel)FV/Z^Mj_
F'WAf^

22
FWC Secnlasht23
FWC BaranisFWA(M)24 Imran hussain
FWCG.Chasma 
FWC Seenla.slu

FWA(M)
iAW^(Fj_

'"fWA0
'Fv7A(iN'
.I'WA(i-)
'l-'WAfF}'

Zafiir I'^bni___
Bibi Zainab

25
t

26
J'WC Koslu _ __
- Rl-lSXNA boonT"''' 

FVV CJ} re s I \ gr: mi_•

JAVCy-tedi__ ■ 7'
F'WC Orep" 
FWC.Mcriigra"m. 2

i.bbi Saleema 
I lashima Bibi 
Bibi Asrna

7
2S
29
30' Harira
3! Nazira Bib:__

S[iclila Kiiat^qn 
Sufia Bibi

FWj^MF)
‘F'WA(iB^9

33 i

34 1 .hmiila Bib!
35 '"I Farida U\hT 

)•tehInan Nisn

I'WC Ouchn___
’' ■ Cba.sma

~FWC GtiRi •__
1'W C_13 uni b u r a i ^ 
F'WC yione, Chilral |

l- WA/F) _
T-W'AfF')

i36 FWA_(F)
1^A/A(F)"'
‘fwv\{fT'

■ i37 Samina .ycnan 
Yasinin 1 ia;.j^.3H

\

t I

I I
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■»

!■ w A( r-) n^V^M ^ .
id fee C-liiir;'j______

'■■" lAVd M^d,iikUkshl : 
FWC Ovecr '

/■

Aniinn Zia3'.i/
/ 7.i\\'\\i\ iVilli______

Naiiini_________
/\khU\r Wiili ■
Abdur Rehnu'.n 
Shokorman Shah 
Wazir Ali Shah

[•'W/Hi')40
FWAdO41
Chowkidar- _ 
Chowkidai-n FWC Aianriu42

43
FWC Arkary
FWC Ouchu

ChQwkiclar
Chowkidar A
Cho'^vkidar ' 
Chowkidar 
Cliuwkidar 
Chusv'kidar

44
45 FWC l iardiccn.

1' WC Bumbuvalc
’V\VC KoslU_____
~l-WC~Gurii
FWC-Ci.ChasinL’. 
FWC Madakiasht

46___ Ali Khan________
fe?__ .Ay.izultah_______
48 Nlzar__________
49 (ihafar IChan____
50 ___ Siiitan Wali'____
fe' Miilianimad Amin
”52__ -Nawa/ ShavH^____
"53 Siknoday lOian___
"54 Zaliu'Ali Khan
’55__ _ Shuki'la Sadii-___
"56 Kai Nisa_____

57 Uibi Amina_____
58 ___ Farida Hibi______
59. Bt:na/dr________
60 ___Yaduar Bibi_____
61 Nazrnina Cul__

”02 Nahid Akhtar
G3____j >1 c'.lcha
64__ Gulislan
65 1 Ho^‘ Nisa_____

______
01 1 Akbar__

_ i3ibi A vaz 
69 Khadija Bibj____

Chowkidar
Chovvkidar

Chowkidar ^ FWC BfeFhuram 
Chowkidar FWC Brep
Av:i/HclDcr FWC Syenlaiihi 

FWCRech

I

A)^/l;Iclper
Aya/T Icijyji'
Avn/liclocr
Aya/'Hctper__
Aya/Molpor
Aya/l-lclper 
Ava/Hclpcr 
Ava/1 Idpcr 
Aya/lhdpcr 
A.ya/1 F-iper 
Aya/lfelpcr 
.Aya/llclpor 
Ay^i/llclpcf 

I AvaO-lclpcr

FWC GiiOi;________
FWC Bi'csh^rani ___
FWC Ovecr_________
FWC Bonni ___
FWC Madakiasht: ■
FWC Ou'c'hu_______
FWC Ai'andii
FWC Ayun________ _
i-WC NaL^gai:_______
FWC llarclKcn 
Wailing ior posting; 
RilSC-A Booni

()6

FWC Aikary
. I

au^ /. .,r

DistricL Population Welfare Officer
Chilral.

Copy forwarded to the:- . . '

1) . rs to Diiocior General Population Welfare Government of Kliybcr Piilehlunkhwa, Peshawar

for favour of information please.
2) . Ocpiity Oisccloi (Adinn) Pppiilalion

ibr favour of information please.
3) . All oflicials Concerned tor informcilion and coniphance.
4) . P/F ofilvl' Official.s concerned.
5) . Master File.

Welfare Governinenrof Kl’yher i'akhtunkhvva. Peshawai

!

A-iU
District Population Welfare Ofriccr

Chilral.

------
/

*
• \

i
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The Secretary Population Welfare Department , 
Khyber Pakhtunkhvva,
Peshawar

!

DEPARTMENTAL APPEALSubject:

Respected Sir,

With profound respect the undersigned submit as under:

/

1) That the undersigned along with others have been re

instated in service with immediate effects vide order dated

05.10.2016.

2) That the undersigned and other officials were regularized 

by the honourable High Court, Peshawar vide judgment / 

order dated 26.06.2014 whereby it was stated that petitioner 

shall remain in seivdce.

3) That against the said judgment an appeal was preferred to 

the honourable Supreme Court but the Govt, appeals were 

dismissed by the larger bench of Supreme Court vide 

judgment dated 24.02.2016.

:

4) That now the applicant is entitle for all back benefits and 

the seniority is also require to be reckone.d J
V
the date of

•»
effect.STi

5) That the said principle has been discussed in detail in the 

judgment oi august Supreme Court vide order dated



tr 5.'
B;-

■)

r.
(,•r

6) i'hal said princjpjcs arc also, rcciuirc to be follow in the i t
: >

present case in the light or2009 SCMll 01.
i

‘s

• ^
It is, therefore, humbly prayed that on acceptance of 

this appeal the applicant / petitioner may graciously be 

allowed all back benefits and his seniority be reckoned 

from the date of regularization of project instead of 

immediate effect.
•h '

Yours Obediently,

t

:•
I-

Jamila Bibi
Family Welfare Assistant

Population Welfare Department 
Chitral

Dated: 02.1 1.2016

!

■

:
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V MUHAMMAD ZAKRlYA
L.-f»

u

.V-'. ■
■*'iw"■■A .:. 4. FWAI

’I-

t > -V'«* i"w->

Ml. 0>

4

iNo.
■ ‘f

{• Personnel No. 

Office.
00679554 \

. POPULATION WELFARE NOWSHEF^
r
1*

Iiiilii«»ll ; .
t t

Issuing Authority
-'•’I•.; * SERVICE JCiEf^TtT^t^ARD r-:' i«

I

{

' Father/husband Name: ASARAF UD DIN I t-.

i

CNlCNo. 17201-6530003-9 Date of Birth: 15-01-1991 fi

i Mark Of Identification: NILI :
5
j

Valid Up To: | 25-10-2019Issue Date: 26-10-2014
t

iEmergency Contact No; 0313-9191372 Blood Group: B+

Present Address: ASHOOR ABAD AMANGARH TEKSJL AND 

DISTRICT NOWSHERA
i

\ ■/?
: i

Note: For Information/Verification, Please Contact'HR-Wing Finance Department. ( 091-9212673 )
i ■j

.

V3 • •( r
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mTT-Ii:: SlJVTvEM-ii: COURT OKPA la.^-fAN 
.(Apprfintc Jurisdiction )

: r>tti ui
i

iiPKES.^NT:
to. JlJSTliCE ANV/AR ZAHEER JAMALI, HCJ 
MR. JUSTtCE MIAN SAQIB NISAR 
MU. JUSTICE AMIR I-IANI MUSLIM 
MR. JUSTICE IQBAL HAMEEDUR RAHMAN 
MR. JUSTICE la-IILJI ARIF HUSSAIN •

pr- ^ , ;;

i;> CIVIL APPEAL NO.605 OF 201!=; •
j (On appeal against the judgment Uuicci 1U.2.201S 
11 Passed by the Peshawar High Court Peshawar in' 

, Writ Petition No.1961/2011). '

•P
illhs
![fc. -r

Rizvvan-Javed and- others .. -Appellants
" I■ VERSUS

Secretary Agriculture Livestock etc Respondents
'' :iv^ ')

:u
For die Appellant : Mr. Ijaz Anwar, ASC 

. Mr. M. S. lOiattak, AOR --

For til: Respondents:- ■; Mr..V/aqar Ahmed Khan, Addl, AG KPK
r.

Date of hearing 24-02-2016

D E £
■ j . amir- HA.NI MUSLIM. J.- This Appeal, by leave of the 

Ccurljis directed .against the judgment dated

Reshawar High-Court, Peshawar, whereby the Writ Petition 

Appellants was dismissed.

;■!

.18.2.2015-passed by the
F

filed by llic

!

i2. The ILcLs necessary for the present proceedings 

25-5-2007, the ■ Agricultui-s Department, KPK gut an advertisement

are -that on

^FF
i

published in the-press, inviting applications against the posts 

the advertisement to be filled

Ef mentioned in

on coiUracL basis in the Provincial Agri-

Business Coordination Ceil [hereinafter referred to as .‘the Ceii’J. The 

again.sl the various jio.sis,. On.Vjnoris

;! 1

Ajipcl.-.-.int;> alongwiU) oLlicrs iijiplicd

Si
Ii

ii-i
attested 01 ,

IF
:-ji

5'
.1

d-:h- ■

-K-
"1

• 'ks-;.

k -



^'4

-& : (7^ i7/ >l!ic i-ccomiiK'.nchitions ol ilicI ' ,li,n;s i.i Lhi; month of Soptornbor. 2007, opon <2^, iih/

i(DPC) uml llic :ipprov;il nl iViL-, 

appointed against vai'ious pe|i:-;

; on contract bcsic fir a period of one year, extendable

iriihe Cell. 0n'6;10,2008. through

. . Lgraiited extension in, their contracts &i

S .
2009 the Appellants’ coniTact v^-as again

Dcparlmenia! Scleetion-. Coi'innillee•r *;
i

Competent Authority, the Appellants were 1
1

in. the Cell, initially - 

; subject to 'satisfactory performance 

Office Order the Appellants 

llie next'one year. In tlic year

W an

\:‘e

ilwere

;
extended for another tcrm'of one year. On 26.7.2010, the troniraetual term

in view or|lh e-further extended for one more year

Establishment and Administration
of the Appellants was

i

of . the Government of ICPK,Policy
, On 12.2.2011. the Cell was converted lo

Department (Regulation Wing)

Govt. ofKPK(ho regular side of the budget and the Finance Dcpartrncnl

fcguhif side. However, the Pijbjeet
■■r-:

;igreed to create the existing posts oi 

Manager, of the Cell, vide order dated 

services of the'Appellants with effect

. . a
30.5.2011, ordered the termination of

.:■*'

from 30.6.2011. ;:
V

of theinvoked the constitutional jurisdiction

by fling Writ Petition

.:-!7 ! '
The Appellants 

Peshawar High Court; feshawar,

•:3.- 

learned
No.l96/20n against the order of their termination, mainly on the ground 

employees working in different projects

,7- ;;
t

;I

of the KPl*^ ivavc
that' many other

. t
of the Peshawar High Courtregularized through' different judgments

' learned Peshawar' High Court.dismissed ihe Writ
been

and this Court..The 

Petition of the Appellants holding

j!*.

as under: -
I

it would: While coming to. the ease pf the petitioners“6. 1s and were■reflect that no doubt, they were contract employee
the above said cut of date but they were

entitled for regularization ii

h

also in the field on 
project employees, thus, were not 
of their services as 
Court of. Pakistan in the case

n-::
ii

explained above. The august Supreme 
of nnvrr/iiiH’.nt of JdiVhl'-Jl

li
;aV ii

I

• f :

■:

'1., ■

■ h
■,r

• h

'r. •

I
. i

)V.'

r.... . V

P: b*
"1
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y/

i;
. [

rJ l^ijjljjiu'hftwu Aj!r!i-tilniri‘,_Lh:r.,J\li'‘lL. .^■<'<'l'i'r.“‘ly>: 
Diworlnif'^i rhrniii'li if:; Si'r.prr.inri’.

n!i, fintl .(iiiiillicr {Civil ApiJt^iil No.(iJi7/:?.Q hi ikiMtloil
of G(n'c.rnnu:/i( of 

and •

Cawnnni'.nt of mVF}’ (n(m' t(PK} vs. (70 I I

SCMR 1004) has categorically held so. The concluding paui 
of the said judgment would require reproduction, which 

reads.as under;- 
"■In view
respondents cannot seek regularization as they 
admittedly project employees and thus have beep 
expressly excluded from purview of ihb 
Rccularization Act. The appeal is tlicrcforc allowed,
•die impugned judgment is SCI aside und writ petition
filed by the respondents stands dismissed."

iife-
/

null olhcrs I'.y. Ahmod

joniSg? ■ i
2d,().20l‘l). by di.'Uiiii'uisliing die

Ahihillch Khan (2U11- SCMK ytlO)

eases

■§m . v.v.

W/.^r
%

of tlic clear statutory' provisions the
were

:

In view of the above, the petitioners eannot seek 
pioyces, which have been

7.
. . . regulari/.alioii being project

cxiH'essly excluded from purview of the l<.t;gnl.irr/,iitH)n, Act, 
the instant Writ Petition being devoid of merit is

em

Thus 
hereby tlismissed.

I

f;
I

Appellants filed Civil Petition for leave to Appeal 

No.1090 of 2015, in which leave was granted by this Court on 01,07.2015

The4.

: I

Hence this Appeal.

have heard the learned Counsel for the Appellants and the 

learned Additional Advocate General, KPK. The only distinction between
* ' ' • V . .

of the present Appellants and the case of the Respondents in Civi! 

Appeals No.l34-P,of 2013 etc. is that the project in which the .prescnl 

Appellants were appointed was taken over by the KPK Governnicnt in the

We5.

the case

1.,year 2011 whereas most of the projects in which the aforesaid Respondei ls 

regularized before the cut-.off dale provided ,in Noiih

!

■ ■were appointed, .were 

West Frontier Province (now KPK) Employees (Regularization .of Seivicfe)
!

i!

Act. 2009. The present Appellants were appointed in the year 2007 on 

contract basis in the project and after completion of all the requisite coaal 

formalities, the .period of their contract appointments

>! ■ . t
I

1 :

extended frbm :was . \
\

A r
attested ;r-

H.1.

Court Associate '■
/^.uprenic Coun ol-PakiAtKl t. • :

i'l I

...
lii

v .

it
'IN

r ■:|
t;-:

t •- A''



it#''
.1^ ' • 1
i;
'■.

1

lime to time up to 30.0(5.2011, when the project was taken over by the KhK.
; . ■ ■ 1 , ; . ■ ■

Govern^T^ent, It appears that the Appellants were*-iiot allowed to coiuinuy-w/ *wmrm-.
71

■I .

al'le,' c.hadj'e of h.'intla nflhe projpoL Instead, the Goveriin'ienl by cherr^' 

piekinJ, hati appointed dificrent pcison.s in place of tlie Appellants.''rite -

I

?
I

case of the present Appellants is covered by the principles laid down byilns
I

Court in theease of Civil Appeals l'lo.l34-l-' of 2013 etc, (Uovernrneni ul 

KPK through Secretary, Agriculture vs. Adnunullah and others)

Appel ants were discriminated against and were also.Vsimilarly placed

1

as ll'ic>

:
;

project employees.'

;
. V/c for the aforesaid reasons, allow thi.s Appeal and set aside

. ‘ ■ '

the iinpugned judgment, 'i'he Appellants shall be reinstatetl in service-li'orn 

the date of rhclr termination and are also held entitled to the back benetits 

for the period they have worked with the project or the Kl'K Government. 

The service of the'Appellants for the intervening period i.c. from the date oi 

.. iheiri lerminalion till the date of ;thcir reinstatement shall be computed

7,j

!
I

J

1
j

i

towards their pensionary benefits. r-

Sd/- Anwar Zaheer Jan.iali,HCj 
Sd/-Miaii Saqib Nisar,]
IdJ- Amir I-Iani, Muslim,!
Sdy- Iqbal Hameedur Rahman,J. 
Sdl- Khilji Arif Hussain,.!

. Certificw3 to be True Copy
C

A/

' a .! iT Court Associate _
I Court ol Pakistan 
Islamabad

K.u- iit ■ ^\nnourlCi^cF ivjopen Court on iuprem-ao
/ ■A ■'rtf

for rcnni'tini’.

/
}

■OR Ncr. .....

\ r-.:

I'lO of 
N 0 of >•

CiviiJC, |■'m'r.al

"5' ic • ; M
L>

z ■■ r '
.. T ■ h-M;

•7 ,
Ro*Ci'.nrti;tu..:

Copy T
• •• C Crt*.'-. IM.

n.
!(

f •,
■J • h.i

n.^'u, i' .y.
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•I ■ mBefore the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal No, y \

..Bili-r). Appellant.

v/s

Government of Khyber Pakhtunkhwa, through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar and others................................. r ■Respondents. %. ' r

(Reply on behalf of respondent No.4)

Preliminary Objections.

That the appellant has got no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is time barred.
That the instant appeal is not maintainable.

1).
2).
3).
4).

A,
Respectfully Sheweth:-

■i

Para No. 1 to 7:-
That the 'matter is totally administrative in nature. And relates, to 
respondent No. 1, 2, & 3. And they are in better position to satisfy the 
grievances of the appellant. Besides, the appellant has raised no 
grievances against respondent No. 4.

, r

Keepirig in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No. 4, may kindly be excluded from the list of 
respondent.

-.M' ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA

“

i

I

«

•A'



Before the Khyber Pakhtunkhv^/a Services Tribunal Peshawa

. Appeal No. y

\
ci r

Appellant.

V/S

Government of Khyber Pakhtunkhvva, through Chief Secretary, 
Khyber Pakhtunkhvva Peshawar and others............................. Respondents.

!•(Reply on behalf of respondent No.4) !■

Preliminary Objections. ■I
1

■;

1). , That the appellant has got no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is time barred.
That the instant appeal is not maintainable.

.!
2):
3). I
4).

:i
Respectfully Sheweth:-

IStPara No. 1 to 7;-
That the matter is totally administrative in nature.' And 'relates to 
respondent No. 1, 2, & 3. And-they are in better position, to. satisfy the 
grievances of the appellant. Besides, the appellant has raised 
grievances against respondent No, 4.

,1

:!
no

Keeping in view the above mentioned facts, it is therefore hurnbhj/ prayed 
that the respondent No. 4, may kindly be excluded from thb list of 
respondent.

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHVVA

C



. ^ am
IN THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA, '^ii

PESHAWAR

In Appeal No.897/2017.

Jamila Bibi, F.W.A(F) (BPS-05) (Appellant)

VS

Govt, of Khyber Pakhtunkhwa and others (R.e.spondents).
dm

pttIndex
■kS.No. Documents Annexure Page

1 Para-wise comments 1-2
■

2 Affidavit

i
::a

S

• A't

"UDeponent 
Sagheer Musharraf 

Assistant Director (Lit)

■!

i1
I1
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IN THE HONORABLE SERVICE TRIBUN^^LfKHYBER PAKHTUNKHWA,
PESHAWAR

In Appeal No.897/2017.

(Appellant)Jamila Bibi, F.W.A(F) (BPS-05)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others 

Joint para-wise replv/comments on behalf of the respondents No.2,3 & 5.

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellant has come to the Tribunal with un-cleaned hands.
5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
6. That the appeal is bad for non-joinder & mis-joinder of uimecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters^

On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Family Welfare 
Assistant (female) in BPS-05 on contract basis till completion of project life i.e. 30/06/ 
2014 under the ADP Scheme Titled” Provision for Population Welfare Piogram in 
Khyber Pakhtunkhwa (2011-14)”.

2. Incorrect. The actual position of the case is that after completion of the project the 
incumbents were terminated from 'their posts according to the project policy and no 
appointments made against these project posts. According to project policy of Govt, of 
Khyber Paklitunkhwa on completion of scheme, the employees were to be terminated 
which is reproduced as under; ‘'On completion of the projects the services of the project 
employees shall stand terminated. However, they shall be re-appointed on need basis, if 
the project is extended over any new phase of phase.s. In case the project posts are 
converted into regular budgetary posts, the posts shall be filled in according to the rules, 
prescribed for the post through Public Service Commission or The Departmental 
Selection Committee, as the case may be: Ex-Project employees shall have no right of 
adjustment against the regular posts. However, if eligible, they may also aj^ply and 
compete for the post with other candidates. However keeping in view requirement of the 
Department, 560 posts were created on current side for applying to which the project 
employees had experience marks which were to be awarded to them.

3. Correct to the extent that after completion of the project the appellant alongwith other 
incumbents were terminated from their services as explained in para-2 above.

4. The actual position of the case is that after completion of the project the incumbents were
terminated from their posts according to the project policy and no appointments made 
against these project posts. Therefore the appellant alongwith other filed a writ petition 
before the Honorable Peshawar High Court, Peshawar. j

5., Correct to the extent that the Honorable Court allowed the subject writ petition on 
26/06/2014 in the terms that the petitioners shall remain on the post subject to thej fate of 
C.P NO.344-P/2012 as identical proposition of facts and law is involved therein. And the 
services of the employees neither regularized by the Court no by the competei-n forum.

6. Correct to the extent that the CPLA No.496-P/20]4 was dismissed but the Department.is 
of the view that this case was not discussed in the Supreme Court of Pakistan as the case -

MU'm.



r''

was clubbed with the case of Social Welfare Department, Water Management 
Department, Live Stock etc. in the case^,o4 .Social Welfare Department, Water 
Management Department, Live Stock etc. the'employees were continuously for the last 
10 to 20 years while in the case of Population Welfare Department their services period 
during the project life was 3 months to 2 years & 2 months.

7. No comments.
8. No comments. . ,
9. Correct to the extent that the appellant alongwith 560 incumbents of the project were 

reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

10. Correct to the extent that a re-view petition is pending before the Apex Court and 
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

11. No comments.

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the fate of're-vie\y petition pending the 
August Supreme Court of Pakistan.

B. Incorrect, That every Govt. Department is bound to act as per Law, Rules & Regulation,
C. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 

regular posts, with immediate effect, subject to the fate of re-view petition pending the 
August Supreme Court of Pakistan.

D. Incorrect. The appellant alongwith other incumbents have taken all the benefits for the 
period, they worked in the project as per project policy.

E. Correct to the-extent that the appellant alongwith 560 incumbents of the project were 
reinstated against the sanctioned regular posts, with immediate effect,.subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

. F. Incorrect. As explained in pai a-6 of the facts above.
G. No discrimination has been done to the petitioners. The appellant alongwith other 

incumbents have taken all the benefits for the period, they worked in the project as per 
project policy. As explained in para-E above.

H. As per paras above.
I. Incorrect. As explained in para-3 of the facts above.
J. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 

regular posts, with immediate effect, subject to the fate of re-view petition pending before 
the August Supreme Court of Pakistan.

K. The respondents may also be allowed to raise further grounds at the time of arguments.

Keephig in vie^^he above, it is prayed that the instant appeal may kindii be dismissed with
cost.

Director General 
Population Welfare Department 

Peshawar 
Respondent No.3

Secretary to GcmT™Khyber Pakhtunkhwa 
Population Welfare, Peshawar. 

Respondent No.2

}/

District Population Welfare Officer 
District Chitral 
Respondent No.5
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IN THE honorable SERVICE TRIBUNA^KHYBER PAKH I UNKHWA,
PESHAWAR.

In Appeal No.897/2017.

Jamila Bibi, F.W.A(F) (BPS-05) (Appellant) '

VS

(Respondents)Govt, of Khyber Pakhtnnkhwa and others

Counter Affidavit
I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate Genera! of 

Population Welfare Department do solemnly affirm and declare on oath that the contents of para- 

wise comments/reply are true and correct to the best of my knowledge and available record and 

nothing has been concealed from this Honorable Tribunal.

Sagheer Musharraf 
Assistant Director (Lit)
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TN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA, %
PESHAWAR.

In Appeal No.897/2017.

Jaraila Bibi, F.W.A(F) (BPS-05) (Appellant)

VS

(Respondents)Govt, of Khyber Pakhtunkliwa and others 

Joint para-wise replv/coiTiments on behalf of the respondents No.2, 3 

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellant has come to the Tribunal with un-cleaiied haiids.

That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

5.

1. Incorrect. That the appellant was initially appointed on project post as Family Welfare 
Assistant (female) in BPS-05 on contract basis till completion of project life i.e. 30/06/ 
2014 under the ADP Scheme Titled” Provision for Population Welfare Program in
Khyber Pakhtunkliwa (2011-14)”.

2. Incorrect. The actual position of the case is that after completion of the project the 
incumbents were terminated from their posts according to the project policy and no 
appointments made against these project posts. According to project policy of Govt, of 
Khyber Paklitunkhwa on completion of scheme, the employees were to be terminated 
which is reproduced as under: “On completion of the projects the services of the project 
employees shall stand terminated. However, they shall be re-appointed on need basis, if

phase of phases. In case the project posts arethe project is extended over any new 
converted into regular budgetary posts, the posts shall be filled in accoiding to the lules, 
prescribed for the post through Public Service Commission or The Departmental 
Selection Committee, as the case may be: Ex-Project employees shall have no right of 
adjustment against the regular posts. However, if eligible, they may also ap.^j^,. and 
compete for the post with other candidates. However keeping in view requiremenl^bi the 

Department, 560 posts were created on current side for applying to which the project 
employees had experience marks which were to be awarded to them.

3. Correct to the extent that after completion of the project the appellant alongwith other
incumbents were terminated from their services as explained in para-2 above.

4. The actual position of the case is that after completion of the project the incumbents were 
terminated from their posts according to the project policy and no appointments made 
against these project posts. Therefore the appellant alongwith other filed a writ petition 
before the Honorable Peshawar High Court, Peshawa.r.

5. Correct to the extent that the Honorable Court allowed the subject writ petition on 
26/06/2014 in the terms that the petitioners shall remain on the post subject to the Cate of 
C.P No.344-P/20i2 as identical proposition of facts and law is involved therein. And the 
services of the employees neither regularized by the Court no by the competent tbrum.

6. Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department is 
of the view that this case was not discussed in the Supreme Court of Pakistan as tire case



/ r.:--

clubbed with the case of Social. Welfare Department, Water Manageniejit Iwas
Department, Live Stock etc. in the case of Social Welfare Department, Water 
Management Department, Live Stock etc. the employees were continuously for the last 
10 to 20 years while in the case of Population Welfare Department their services period

/
/

during the project life was 3 months to 2 years & 2 monthsj

7. No comments.
8. No comments.
9. Correct to the extent that the appellant alongwith 560 incumbents of the project were 

reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

10. Con-ect to the extent that a re-view petition is pending before the Apex Court and 
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

11. No comments.

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the fate of re-view petition pending the 
August Supreme Court of Pakistan.

B. Incorrect. That every Govt. Department is bound to act as per Law, Rules & Regulation.
C. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 

regular posts, with immediate effect, subject to the fate of re-view petition pending the 

August Supreme Court of Pakistan.
D. Incorrect. The appellant alongwith other incumbents have taken all the benePts for the 

period, they worked in the project as per project policy.
E. Con-ect to the extent that the appellant alongwith 560 incumbents of the project were 

reinstated against the sanctioned regular posts, with immediate effect, subject to tire fate 
of re-view petition pending in the August Supreme Court of Palcistan. During the period 
under reference they have neither reported for nor did perform their duties.

F. Incorrect. As explained in para-6 of the facts above.
G. No discrimination has been done to the petitioners. The appellant alongwith other- 

incumbents have taken all the benefits for the period, they worked in the project as per 
project policy. As explained in para-E above.

H. As per paras above.
I. Incorrect. As explained in para-3 of the facts above.
J. IncoiTect. The appellant alongwith other incumbents reinstated .against the sanctioned 

regular posts, with immediate effect, subject to the fate of re-view petition pending before 
the August Supreme Court of Pakistan.

K. The respondents may also be allowed to raise further grounds at the time of ai-gume'TTts..

Keepi-h^i vie^he above, it is prayed that the instant appeal may kindl;^ be dismissed with
cost.

5^

Secretary to Go-^ J Khyber Palchtunkhwa 

Population Welfare, Peshawar. 
Respondent No.2

Director General 
Population Welfare Department 

Peshawar 
Respondent No.3

'a
District Population Welfare Officer 

District Chitral
Respondent No.5
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{ IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR
/

In Appeal No,.897/2017.

Jamila Bibi, F.W.A(F) (BPS-05) (Appellant)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others

Counter Affidavit
Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that the contents of para- 

■wise comments/reply are true and correct to the best of my knowledge and available recoid and 

nothing has been concealed from this Honorable Tribunal.

I Mr.

’

I

Sagheer Musharraf 
Assistant Director (Lit)



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No. 897/2017 

Jamila bihi F.W.A (F) Appellant

VERSUS

RespondentsGovt of KPK & others

APPELLANT'S REJOINDER

Respectfully Sheweth:
That the 7 preliminary objections raised by the respondents No. 3,4 and 6 
in their written comments are wrong, incorrect, and illegal and are denied 
in every detail. The appellant has a genuine cause of action and her appeal 
does not suffer from any formal defect whatsoever.

On facts:

1- The respondents admitted the appointment and services of appellant 
and all other relevant facts.

2- The respondents have not replied to the content, but admitted the 
creation of560 post on regular side.

3- Need no reply. Furthermore admitted correct by the respondents and 
the injustice done with the appellant.

4- Admitted correct by the respondents.
5- Admitted correct by the respondent as all the cases filed before the 

appellate court was decided in favour of appellant including CP. No. 
344-P/2012.

6- Admitted correct by the respondents, but ironically an evasive 
explanation offered by the respondents which is of no value. As the 
respondents filed review against the judgment of Supreme Court which 
ivas also turned down by the august Supreme Court and the judgment 
of Supreme Court attained finality. ,

7- Paras No, 7 and 8 are not replied.
8- ' Admitted correct by the respondents.
9- The review petition filed by the respondents has already been dismissed 

by the august Supreme Court.
10- Para no. 11 not replied.

X'*

.
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On Grounds.
A. In reply to Para A it is stated that the respondents in the office reinstatement 

order dated 3/10/2016 categorically mentioned that the appellant are 
reinstated in compliance with the judgments of the Hon'ble Peshawar High 
court dated 26/6/2014 and order of August Supreme Court of Pakistan dated 
24/2/2016. Hence admittedly the appellant are reinstated on order of august 
superior courts.

B. Admittedly the respondent stated the department is bound to follow the law. 
But ironically not acted upon the order of Hon'ble High court date 26.6.2014. 
In which it was clearly mentioned that the appellant shall remain in their post. 
More so the appellant was not allowed to work by the respondents after change 
of government structure and even not considered after Hon'ble High Court 
judgment and order.

It is submitted that the appellant was reinstated after filing two consecutive 
COC petition, while the post was announced much prior to reinstatement. 
And the review petition was also dismissed by the august Supreme Court.

C.

D. The appellant as per the Hon'ble High court judgment are entitled to be 
treated per law. Which the respondent biasedly denied.

E. Admitted the reinstatement of appellant while the review petition has been 
dismissed by august Supreme Court. It is incorrect that the appellant has not 
reported before the department. More so the legal way adopted by the 
appellant also negate the stance of respondent as the appellant was dragged in 
the court of law for about more than 3 years and own wards and a lot of 
public exchequer money has been wasted without any reason and 
justification. .

F. The respondent are bound under the law to act upon judgment of superior 
court.

G. The respondent fully discriminated the appellant and without any reason and 
justification and dragged the appellant to various court of law. The appellant 
has due to unturned conduct of respondents lost their precious time of their
life.

H. Not replied.
I. Not properly replied.
]. Not properly replied. The post were already advertised. And the appellant 

were reinstated after filing contempt of court petition.
K. Need no reply

It is, therefore, prayed that on acceptance of appeal 
and rejoinder, the appeal of petitioner may graciously he 
allowed to meet the ends of justice

Dated 10/7/2018

Appellant A

Through
Sayed Rahttjjj t Ali Shah (/ ‘ ^


