SA 10/2022

19™ April, 2022

‘Learned counsel for the appellant present and‘ requested
for withdrawal of the appeal. As a token of admission of his
submission he signed the margin of the order sheet. "

2.~ This appeal is, therefore, dismissed as withdrawn in view
of request of the learned counsel for the appellant.- Consign.

3. Pronounced in open court in Peshawar and given L(hdef my
hand and seal of the Tribunal this 19" day of April, 2022.

L

(KALIM ARSHAD KHAN) -
Chairman p




16.02.2022 ' ~ Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefore, case is adjourned to

03.03.2022 for the same as before.
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18.01.2022

Counsel for the appellant present. Preliminary arguments heard.

Learned counsel for the appellant argued that the appellant is
serving as Divisional Head Draftsman (BS-14) in the respondent-
department and is aggrieved of the impugned order dated 30.11.2021.
Under the said office order the appellant was transferred from remodeling
of warsak canals system Peshawar to Small Dams Directorate Irrigation
Department Peshawar against the vacant post. The same order has
however, been held in abeyance vide subsequent office order dated
15.12.2021 on the ground of local government elections(first phase) as
per instructions of the Regional Election Commissioner Peshawar

circulated on 02.12.2021. It was further contended that the appellant has

not been transferred by the competent authority i.e Secretary irrié‘ation
but by the chief engineer who is not competent to issue his transfer order
without ;oﬁéurreﬁce of the S‘ecretary Irrigatibn. A_ﬁpreyious"i'eférence
dated 31.05.2017 was quoted in support. of 'his "arguments. His
départmental appeal dated 01.12.2021 was not responded to and being
matter of trar{sfer, the appellant approached the 'Service Tribunal on
05.01.2022.

The appeal is admitted to regular hearing subject to all just legal
objections including limitation. The appellant is directed to deposit
security and process fee within 10 days. Thereafter notices be issued to
respondents for submission of reply/comments. To~come up for

reply/comments on 16.02.2022 before S.B.
*

(Mian AMuhammad)
Member(E)



*ﬁ "Form- A
FORM OF ORDER SHEET
Court of
Case No.- 10 /2022
S.No. Date of order Order or other proceedings with signature ofjudge‘ .
‘ proceedings ' o
1 2 3
1 05/01/2022 The appeal of Mr. Khushdil presented t_pday by Mr. Mlan‘ lmad |- -
Advocate, may be entered in the institution Register and put up to the
Worthy Cha'irrhan for proper order please. '
4 REG%STRAR/M
7. This case is éntrustéd to S. Bench at Peshawar for. preliminary
hearing to be put up there on f ﬁ ,d?d b) ;.g,_ | ‘
14.01.2022 Learned counsel for the appellant present.

Being Chairman of Departmental Selection !’
Committee, I am busy in Admin'i"strative work‘
regarding recruitment_, therefo're,_ to come up for|-
preliminary hearing on 18.01.2022 befare the SB ,

7

- - (Salah-Ud-Din)
. o , Member (J)
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I 1 This ADDPaI has been presented by: AA - qu/&l g

' i Whether Counsel ’Appeilant/Respondent/L eponent have signed
‘| the requisite documents?

‘Whether appeal is within time?

VWhether the enactment -.mder whlch the appeal is filed
mentioned? '

+ Whether the enactment under which the appeal is-filed is corred?
J \Whether affidavit is appendeéd? :

Whether affidavit is duly attested by competent Oath
' Commissioner? ‘ :
Whether appeal/annexures are properly pagad?

Whether certificate regarding filing any earlier appeal on the
.s_,,o- v, furnished?
j ‘Uno"ﬁc' annexures are legible?
ls 1 Whether annexures are attested? :
1 Whether copies of annexures are readable/clear?
5“5‘} : “Whsther copy of appeal is delivered to AG/DAG?
Jht{hpr Power of Attorney of the Counsel engaged is attested
viwi signed by petitioner/apgeilant/respondents?
' I n" ; vf!ne{her numbers of referred cases given are correct?
=3 W hether appeal contains cutting/overwriting?
7 W h»—\*her iist of books has been provided at tne end of the appeal?
2 ‘.,‘v.mm .- case relate to this court? '
; 5 Wheather requisite number of tpare copies attached?
P AT _' WWhether complete spare copy is filed in separate file cover?
i Whether addresses of parties gtven are completo7 :
| Whether index filed? i
Whether index is correct? :
‘Whether Security and Process Fee deposited? On .
Whether in view of Khyber. Pakhtunkhwa Service Tribunal Rules
25 1?, 4 Rule 11, notice along with copy of appeal and annexures has
' zen sent to respondents? On
\Y/Hether copies of comments,/reply/réjoinder submitted? On
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it is certified that formalities/documentation as required in the above table have been
falflled, - :

Name: . Mer{

Signature: W

Dated:
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA

A P o

PESHAWAR
Servic‘e Appéal No_ 10 o022
Khushdll Khan ........... e ereretrerrrrraareees (Appellant)
VERSUS |
- Secretary Irrigation and others...... .....(Réspondents)
INDEX
:SNO | DESCRIPTION OF DOCUMENTS - | ANNEX | PAGE
1. | Grounds of Appeal | /-5
2. | Affidavit - 4
3. | Application for interim relief with affidavit - 7— 9
4. | Addresses of the parties /5
5, Copy of the CNIC | ‘A’ 1/
6. |Copy of the impugned transfer order and| ‘B & C’ J2— /3
general order - .
7. | Copy of the letter dated'02-12- 2021 ‘D’ /b —.
8. | Copy of the office order dated 15-12-2021 ‘" /;j‘,/g
9. | Wakalat Nama (In original) -

Appellant
Through:

&

(MIAN IMAD)

(MUHAMMAD NAZIR)
Advocates,
High Court Peshawar
- Cell #0341-9065809

Dated: -05-01-2022
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PESHAWAR oyt ,{.J{" '~

~ Service Appeal No

KhUShdll Khan Divisional Head draftsman Irrlgatlon Department

1.

‘g}\meﬁm -day
) - 4 Y :

Registrar
SO

Peshawar KP ................... .............. (Appellant)

VERSUS

Secretary Irrigation, Pesha’war Khy'ber Pakhtunkhwa

Chief 'Engineer, South _Irrigetion ‘_Department Peshewar,
Warsak Road, Peshawar -

Project Director, Remodelling of Warsak Ca_nal,'Warsak

Road, Peshawar.....c..ccoeviiiiviiiniiiiiieennnnn. (Respondents)

Appeal under Section 4 of Khyber Pakhtunkhwa

Service Tribunal Act, 1974 read with other enabling

i

provision of law applicable to the matter against

impugned order dated 30-11-2021 whereby through

in\pugned-transfer order of the Appellant has been

illegally, without any lawful authority, transferred |

from Project Remodeling Warsak Canal Peshawar to .

Small Dams Director-at_e Irrigation Department by

Respondent No 2 without any rhymes, reasons and

| obtaining proper approval from competent authority

against which the departmental representative/

appeal dated 01-12-2021 received on 01-12-2021

~ has not been responded till-date  within

—

expiry.of statutory period, hence the instant appeal

Pt
oy .

P I YA
Y Y “"{né' S *
L. - e il M. L

. .



N _Respectfully Shewethv:;
- Brief facts leading to'thjs service appeal are as under:-
'- _71. That -the Appellant is a law 'abiding citizen of Pakistan and =
hayingigood reputation among the locality. (Copy of the CNIC
IS attached'as Anne;<_‘A’). | “ |
2. 'I;hat. the Appellant was appointed. as Head Draftsrnan in
. Irrigation Departme‘nt and ‘_ later on posted to Remodeling
Warsak Canal System Project Directoratel, Warsak_ Road,'.
Peshawar for the perlod of 04 years. |
. 3.4 | That after transfernng the Appellant also performed his duty
: for the.penod of 02 years 01 -months with full ~zeal and
devotion and no adverse entry is made agamst the Appellant-'_f,
bydany competent officer.
-4‘1.,“:That the Appellant nelther mvolved or - conduct ‘m any
‘unlawful act1v1t1es agalnst the institution nor mfnnge any'
‘ ,publicor private person :right. Furthermore, all the efforts or |
‘services of the App_ellant are for the institution and for better' : |
reform in the institution. | |
5. 'That‘ it is pertinent to mention 'here th’at the only the.‘vi
| Secretary Irrigation is authonzed for transfer of . Appellant
'whereas the Chlef Englneer has 1llegally transferred the
Appellant vide order dated 30 11 2021 (Copy of the lmpugned' ‘_

transfer order and -general order of Secretary Office is*

attached as Annex ‘B & C’).




10.

That the Resp‘ondent- No 3 issued a letter for transfer of the

. Appellant to the Respondent No 2 on dated 26-10-2021 and,

the Electlon Commlsswn of . Paklstan tssued direction to the all o

concerned department.about the bane of transfer/posting of -

" the individuals vide letter dated 25-10-2021, where the

~Directorate Irrigatlon KP Peshawar

. That after transfer of the Appellant, the Regional Election

- . .Commission Peshawar 1ssuedletter dated 02-12-2021 to‘the"

y N

“Appellant has illegally transferred to the Small Dams o

Respondent No 3 for revised schedule for conduct of Local o

attached as Annex ‘D’ )

| , December, 2021; the Respondent. No 3 issued office order
- dated 15-12-2021, in which the Respondent No- 3 stated that'
“the transfer ‘order dated 30-12-2021 is hereby kept held

abeyance till the publication of official result of 'Local.

Government Election. (Copy of the letter dated 02-12-2021 is .

. That in contmuation of Election Commlssmn letter dated 02"d ‘

Government (Copy of the office order dated 15-12- 2021 is

attached as Annex ‘E ) - o

That it is also pertlnent to mention here that the said project

will -completed in the year 2023  and Divisional Head

draftsman’s post is sanction one.

That the Appellant b'eing‘ aggrieved from the impugned order

dated -30-11-2021 filed ‘depa‘r'?tmental ‘appeal before the:“'

-

: \
: been entertamed than the Appellant has been constralned to

J

‘competent authority, which departmental appeal has not yet



«

5

‘knock the door of‘ the competent forum for the redressal of | |

v

hi.5'~grievances on the fo_llowing grounds, inter-_alia:- |
~ GROUNDS:- R
A)  That the Appellant is law abiding citiien of Pakistan and is
| employee at Irrigation A'Depart‘men‘t KP Peshawa‘r o
B) That the Respondents have acted beyond ltS Junsdictlon
" and thus committed gross lllegallty
7 \C) . lThat the impugned order of transfer is illegal and the same'
"is not tenable in the eyes of law and procedure as well as'
the dictums of the apex Court of Pakistan.
D) | That Appellant, w1th good record of service for more than
, 20 years, fully aware of hlS official respon51b1l1ties and '
| being a disc1plined off1c1al have not committed any wrong,
| | therefore no any single iota of ev1dence is available in this
~ regard.
E) That 'the'tra'nsfer order was not a speaking order as ag‘,ainst
the Section 24-A of the 'G'eneral Clause Acty‘ 1897, which‘ '
' stipulates that every order‘ should be speak‘ing one and -
o .well-reasoned. Any order passed by the executive authority,"
must be speaking one and " shall be. well -reasoned”.‘
Therefore, the transfer order being against the Section 24-
A of the General Clauses Act, 1897 is liable to be set aside.
F) 'That any other ground, | vnotv raised specifically rnay
graciously be allowed to be raised- at' the tinie oi "

arguments. o S



r

AN

",VPR‘/‘\YER:-‘A SR o B @ |
S | | It‘is,‘ thereforg, r'nos‘t’ -respﬂectfu_ll'y ;Srayéd that‘"
; 'on. acéeptance of this Appeél, the impugned tfansfer order dated
B .30-11-2-02'1 of the Appellant ma;/ kihdly,be .set asidé and theﬁ_ ]
| :Appellént' may kihdly b‘el retained on' his post tlll :the'compl'etion
of projélct.' | | | | |
o Any c‘)ther-' relief, Which ’thisl Ijlc;nourable

‘Tribunal deems proper in the circumstances of the appeal, may

also be granted in favour of Appellant. . ‘@ |
" : | ‘ Appellant

| ‘ .Through-:
| “(MIAN IMAD)
o &

" (MUHAMMAD NAZIR)
- o - Advocates, -
Dated: -05-01-2022 ~ High Court Peshawar
NOTE:- |
" - No such appeal for the same Appellant has earlier been
filed by mé before this Honourable Tribunal prior to .instant

one. - . _ 9

Advocate



, " BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA

g - PESHAWAR @

Khushdil Khan....... R e ———— (Appellant)

VERSUS

- Secretary Irrigation and others.............(Respondents)

AFFIDAVIT
I, Khushdil Khan Divisional Head draftsman .Irrigation
Department Peshawar KP, do hereby solemnly affirm and declare
on oath that all the contents of accompanymg Appeal are true
‘and correct to the best of my knowledge and belief and nothing -

'has been 'concealed or withheld from this Honourable Court.

DEPONEPGT g
CNIC # 17301-1344190-5

Cell #0333-9151049

Identified by:-

(MIAN IMAD)
Advocate '
High Court, Peshawar




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
Khushdil KRan,.....cooeveeninnnnnnnn, eerienenes (Appellant) @

. VERSUS

Secretary Irrigation and others.... (Respondents)

~ .

Application for interim relief- to the effect that

the Respondents may kmdly be directed to‘

suspend the . impugned order dated 30‘“,
Decembe'r," 2021 passed by the Respondent No 2‘ |
| ltill the fin,al disposal of the instan:t ap'peal.‘, B
.' i-'urther‘_molre,l the ‘Appellant' may  Kindly be
retained on his 'post'at Remodelling Warsak

N
- Canal System Irrigation Department, Peshawar

Respectfullv Sheweth -

1) " That the captioned appeal has been filed and admitted for
) iull hearing before’this Honourable Court, wherein no date -~
 of hearing has yet be'en fixed. |
| | Zi ~ That the contents of the appeal may kindly be conSIdered
as integral part and parcel of thls application
3) | That due to the grounds set out in the main service appeal o
the Petitioner/Appellant has got good prima faCie case in .
\ " his favour and is hopeful of ltS success.
o 4) | 'That if the impugned t'vra_nsfer'order' mentioned\apove is not»' |
: Slispended, ,then.i th_e‘ Peti'tioner/Appellant would is»uffer

/

~ extreme irreparable loss. g



5) . That due to the pecullar c1rcumstances of the case in hand, |

balance of convemence also lles in favour of allowing th1s |

aPpllcatlon :E S | o
| sy therefore, respectfulty prayed that on i,-

" acceptance of this Apphcatlon, the 1mpugned office order 30th

|

Nov.ember,v 2021 passed by the Respondent 'No 2 may kindly be
Suspended .till'the. final disp\osal- of the instant appeal.

'App(icant/Apbellant
.1 - "~ Through:
| " * (MIAN IMAD)

' &

_ | (MUHAMMAD NAZIR). \
R ? - Advocates,
Dated: -05-01-2022 . ‘ High Court Peshawar



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA

PESHAWAR = |
Khushdil Khan.................. e (ApPELANY)
VERSUS
| Setretafy Irrigation énd others..........Q..(Respondents)
AFFIDAVIT

| l, Khushdil Khan Divisional Head draftsman Irngatlon |
.' Départment Peshawar KP, do hereby solemnly affirm and declare
on oath that all the contents of accompanying Appeal are true
~ and correct to'the best" of my knowledge and belief and nothing -
has been concéaléd or withheld from this Honourable Court. o
DEPONENT feligsh did 1P

CNIC # 17301-1344190-5
Cell #0333-9151049

Identified by:-

(MIAN IMAD)
Advocate
High Court, Peshawar




BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA,

PESHAWAR |
, | | | Gzz)
- Khushdil Khan ......................... Ceieeeieeea, (Appellant)
| "VERSUS
Se‘crétary Irrigation and others............. (Respondents)
MEMO OF ADDRESSES

’ APPELLANT

Khushdil Khan Divisional Head draftsman Irrigation Department

" Peshawar KP

RESPONDENTS

1. Secfetary Irrigation, Peshawar Khyber Pakhtunkhwa
2 Chief Enginéer, South Irrigation Department Peshawar,
Warsak Road, Peshawar

3. Project Director, Remodelling of ‘Warsak Canal, Warsak

: Appellant
Through:

(MIAN IMAD)
& "

Road, Peshawar

B
(MUHAMMAD NAZIR)

, -~ Advocates,

‘Dated: -05-01-2022 High Court, Peshawar
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Datcd Peshawar the: __2 /1172021

public interest.
CHIET ENGINEER

C.C:

1) Accountant General Khyber Pakhtunkhwa Peshawar.
2) Director General, Small Dams Imgauon Department Peshawar.
3) Deputy Secretary (Admn:) Irigation Department Peshawar.” |’ '
Project Director, Remodeling of Warsak Canals System Peshawar wlr to. hts letter
No. 979/RWCP/12-E, dated 26-10-2021 for information.

5) Official concerned. i
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e GOVERNMENT OF KIHYBER PAKHTUNKHWA -

¢ 3 - IRRIGATION DEPARTMENT 7

Y, . - Lheore
ia .

No. SO{ J/J:r/4~5/20@6/Voi H/RWCS
Daled P(\shownr the 314 My, 2017

n A /

The Chief Engincer {South).
ungoi:ora Department, Peshawar,

Subject:  OFFICE ORDER
Dear §ir,

b am dirodied. o fefer o your office order No. 2672/1B/A/3-E

dated 22,05.2017 on ihe. subject noied above wheicby Mr, Noai Dad Sub,
Enginger '{-OFS) was. fransferad from Romodclmg of Warscak Concls Syslom

Projoet, Peshawar wilh the direction: lo. repori o Secaea‘ory imgcnon ‘and Mr,

Léentllah  was posfed i his plocs The compefenf ouihonly for

posiang/trcmsfcr ol the project sfcaff is Socretcrv irr;aoﬂon

Eam, theretore, direcied 1o. request that ropor? i he RO EteE

ey ’kihd!y. be Turnishiod. «f e earliest &s to, why did the Ghief Engincer

(Southy tifigationdissues orders » wn*houf cpprovol of thc compefon! oulhouly

‘ ‘_";:AZAL ELAHU'&'
Seclion Qfﬁcer (E,i .)

p "J‘“‘



MNo.F.12 {31)2024-LGM (REC./) [op Priority
OFFICE OF THE J LG Eloctions
REGIONAL ELECTION COMMISSIONER Mattor
PESHAWAR

?

Nowshera, the 2™ December, 2023,
Yo T |
T V% 0 T
The Chief Engineer (Seuth), Ci £ .
Govt of Khyber Pakhtunkhwa, el
Irigation Department, "
Peshowar

With reference |o the subject cited above and Io say that the Election

?“’""“"”ﬁ" of Pakistan (ECP) in order to ensure conduet of Local Government Eleclions
hanestly. justly and laily in accordance with law and guard the cormpls practices, directed
as undet; '

Hi. Districts In rospect ot which election schedule of Local
- Govarnmont Etoctions has besn lssued, no tranxfersfpostings
of the Government Officors and Officials Including
Autonomous Bodies/Authorities shall ba made without prior
::;Lrg:?l of 1the Cnmmu:glgn 1ill tha publicxtion of sisolien

A Whereas, it has recenlly been brough) | knowledge of the undersigned that

Mr. Khushdil Khan, Divisional Hend Bratisman, Wargk Cann System, Peshawnr has been
tranalsrred vide your office Notificslion No.7028/A.4/87-€, dated 20™ Nov smber, 2021
(WD? gﬂcb‘ﬂn which is a sheer viclation of lhe “hresald direclions of tha ECP,

3. In view of the pbove, It & direcied 1g withdraw bforesald Iranafer order
Imedistﬂ';# undet intirnation 1o this office and NO funhar pasting/iransfer ba made In fulure
In dislrict Peshawar 1il the culminalion of ©AG2ING elaclinn process oltherwisn the matter wil
be pulin knowledga of the Hon'ple Eleclion Commissian 1o procaed further,

Encl: As Abgve, '

{SAFED AHMED KHAN|
\).r) Regional Elaction Commibssioner?
¥ W/‘ District Monitoring Cficer

wshawar
P comd..R

it s

Scanned with CamScanner



2~
§ Copy fonvarded for information to

i The Secretary, Election Commission cf Pakistan, Islamabad.

. The Provincial Election Commissioner, Khyber Pakhlunkhwa.‘Peshawar,

li., -The Chief Secretary, Government of Khyber Pakhiﬁnkhwa. Peshawar,
V. The Deputy Commissioner/Oistrict Returnin

g Officer, Peshawar.
v.  The District Election Commissione'ra (2 t

eshawar,
,3
L 1]
f 0‘0?‘\?:' '
(SAEED AKNMED KHAN)

Reglonal Election Commissioner/ .
DiszrictMonitorJng Officer

Peshawar
1
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OFFICE OF THE CILIEF ENGINEER !N(?l'l!l) o
GOVT: OF KUYBER PARKNTUNKITWA

i Rl“(u\ui LON TFET, \RTMEST TESH \‘W.\I( o
f"fi‘ 0‘” 212116 Fnx Nn, n”l 5112632 L—M,ul,,lng fu,!ﬂl“r;;:}.ﬂ)t)ﬁ'}.\'f"lﬂ'

“No ZI > gt\-‘l"b-"ul) . D.'Ilcdll"s‘:‘ih;.m‘iu' _/_.fl 3 2021

CQFFICE ORDICR

- Ly
On the direction. ul‘ Regional I'{u.lmu Lummtaammr D:xlm. Muonitoring

i ad
Offiver Peshawar, the Posting Transfer arder of M. Khushil Khan, Divisional llgad.
Dratsmun from ll:.muddmb of Wirsak (._um[x Svstens Peshawar to Small Dams I):rcntnr,ua :

Irigation Department Peshawar issued vide this office No, FOAST-E datest: 30-11-2021

is hereby kept held in .abuame 1l public muu of the sesdlt of Local Gost: WWHU“ itirst
phase} in Khyber Pakhtunkliwa,

-

J-L\I!J*—‘

L

.

}

{ N

CIYEF l,.\r )

Director Genera| Senall Danis Urrigatian Department Peshawsr.
Deputy Secretary (Admn:) Trrization Depanment Peshawar.
Project Director Remody ling of W arsak Canals System Peshaw ar,

Distrivy Muonitoring Officer oo the Rcyuml Llwtmn Commissioner l’
his letter dated 02-120. 2021,

eshawar wir to
Official concerned.

For information ang necessury action, E

. L - . N .
e C CHIEF ENGINEER
) ' N .
}
B¢ b inuul'm'l.m,uln i g 114 —
2.5 "
Srannad with NamSranner [

e
-,

Laaeil-Cal

B ST T TR

e Wyt e, 47

TR R

R e I S



'S - _ o
- NA
o ~£ GO Ii RUM §"‘
PROIECT D 0 F Igu ,,o;wm-"‘o.‘ oePAa Mtﬂ ,

'Rﬁcr

IN OISTRICY OR, Rgpo? ‘

PBNAWM NOWSH HERA IR o ey \0120%
€3

NoO. q?c‘ }R\VCpnz_ oato pash

To -

v The Chiel &n
iigalion Deg:‘,‘fet So unl
Peshawar,

subjacl: MWM

Kindly refer 1o tha gect noted
pemodeling of Worsak Canal Prgjecy hos full time
work load is also small. Some of fhe sial! com

aclivities ot all, parliculody the post of D.ommon s cO
i

tchsmOﬂ is nol

Hence, the services of Mms, ghushd" Xnan O
efully utiize his

this Direclorate and he moy be pasied somewhere else o us

henuer {rom was!

services ond sove the Govemment exc eful expendliure.

please.

A S v,

S PROJECT BIRECTOR

Copy o lhe Project Manogsr, Ramodeling of Warsak Conof projech.

peshowar for information.

o1l s AR BERT g ) | / |
o ;.::--;gf;;ﬁga . :(_,j:js,mé/,:o PROJECT DIRECTOR
L JRYPe i D flo f

!

BfTear,. o e
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h e i
OF l(';lg{‘ OF I'HL CRIEF ENGII’\FER (SOUTI\I
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