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BEFORE KHYBIER PAKHTUNKEWA SERVICE TRIBUNAL, PESHAWAR.

SERVICE APPEAL NO. 1219/2014

Datc of institution ... 10.10.2014 _ ‘ L
Date of judgment ... 12.10.2017 ' L ”

Mohammad Riaz Fx-Wircless Operator,
No. 818, Police Tele: & Transport Peshawar. B N
‘ (Appellant) -

VYERSUS

1. The Provincial Police Officer, KPK Peshawar,
2. 'The DG Telecom: & Transport, CPO Peshawar. : '
3. The S.PMT & Tele: CPO Peshawar.

(Respondents)

APPEAL . _UNDIL: SECTION-4 Ol THE _ KIIYBER
PAKIIT UNKIIWA Sl RVICE TRIBUNAL_ACT, 1974 AGAINST )
LHE _ ORDER  DATED - 12.09.2014  WHEREBY  THE ‘ (

DEPARTMUNTAL APPEAL O APPELLANT AGAINST THE
RIEMOVA
BEEN R

JROM SERVICE_ORDER DATED 30.05.2014 II/\‘E
B (‘ TED FOR NO GOOD GROUNDS.

Mr. Muhammad /\Sii'Yousa'l’mi, Advocate. . FFor appellant.
Mr. Ziaullah, Deputy District Attorney . fFor respondents.
N N Mr. MUHAMMAD AMIN KHAN KUND/ .. MEMBER (JUDICIAL)
§ . MR. MUHAMMAD HAMID MUGHAL .. MEMRBER (JUDICIAT)
N A , :
A\

‘\ JUDGMENT
\%\ |

MUHAMMAD AMIN KHAN KUNDI, MEMBIER; - This  appeal  has

been liled under Scction-4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974
against the order dated 30.05.2014 whereby the appellant was. dismissed {rom scrviccl
on the allegation of registration of FIR No.{\3875 dated 8.12.2()13"116(&(31‘ scetion 489-F
. PPC Police Station 1.1.Khan Cantt and his absence with cffect from 06.03.2014 as well 7
as L deparuneinad uppcai which was rejected on 12.09.2014.

- 2. Leamed counscel for the appellant coniended that the appellant was serving i

\ L
Police Department. 1t was further contended that during service the appellant fell ill and'




of medical prescriptions arc also available on the record. It was further contended that
the appetlant was advised for bed rest and in this regard the rcsponl(lcms were also
informed and the entry in this regard is aiiso available on the record :whcrcby the D.1.G
‘Teleccommunication and ‘Iransport also sanctioned leave without pay on the basis of 14
days bed rest from 20.02.2014 to 05.03.2014 vide onl‘dcr dated 10.03.2014. It was
further contended that the appeliant was also acquitted by the competent court of law in
the aforesaid criminal casc. It was further contended that neither proper inquiry was
conducted nor he was given opportunity of defence and personal hearing nor he was
given any show-cause notice before passing the impugned order. It was l’L_u'Lher
contended  that the appellant was also removed from service with cffect (rom
06.03.2014 ic retrospectively vide order dated 30.05.2014 and the salﬁc was
cop%munical.ed to appellant on 15.06.2014 as asscrted in Para-3 of the appeal. 1t was
further contended that appellant also filed departmental appeal within time from the
date of communication on 09.07.2014. It was further contended that the departmental
authority while disposing the departmental appeal has not discussed the méril of the
éasc but in slip shod manner disposed of the departmental appeal of the appellant vide
order dated 12.09.2014 and thereafter filed service appeal within time on 10.10.2014. 1t
was [urther contended that the competent authority was District Police Officer but the
appellant was removed from service by the D.L.G Police Telecommunication and
Transport Khyber Pakhtunkhwa vide impugned order dated 30.05.2014 therefore, the
impugned order is without jurisdiction, illegal and liable to be set-aside.

3. On the other hand, the learned Deputy District Attorney Mr. Ziaullah opposed
the contention of Icarned counsel for the appellant and contended that the appellant was
volved in the aforesaid criminal case. It was further contended that the appellant was
atso ubsent from duty with cffeet from 06.03.2014. It.was {urther contended that a
proper inquiry was conducted but the appellant aid not jusl‘i"i"y his absence and
involvement in the criminal case. It was further contended lha.t the appeal was time
barred therefore, he was rightly removed [rom service.

4. Arguments ol learned counsel for the parties heard and record perused.
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5. Perusal of the record .re\.feals that the appellant wasl serving in Pojicé
Department. The Regord further reveals that on 28.03.2014 he was éharge sheeted for
absence from lawful duty with effect from 06.03.2014 and registration of criminal case
vide FIR No. 875 dated 08.12.2013 under section 489-IF PPC Police Station D.l.Khan
Cantt and after inquiry the appellant was removed from service by the D.1.G of Police
Telecommunication and Transport Khyber Pakhtunkhwa vide order dated 30_.05.2014
but the record reveals that the medical officer had issued prescriptiox:ls and aiso advised
the appellant for bed rest and the concerned D.1.G also sanctioned,l leave without pay
* from 20.02.2014 to 05.03.2014 vide order dated 10.03.2014. The record further reveals
that neither the appellant was informed froin the departmental proceedings nor he Was
assoc_iéted in the said proceedings rather all the proceedings were conducted in his
absentia. The record further reveals that after inquiry the appellant was straiQataway
removed from service without issuing show-cause notice. The record further reveals
that the appellant was removed from service vide order dated 30.‘052014 with effect
from 06.03.2014 i.e retfospectively. It is also well settled law that r¢movél from service
with retrospective effect is illegal and void ab-initio. In this regard reference is made to
2002 SCMR 1124 and 1985 SCMR 1178 therefore, we are constrained to accept the
appeal set-aside the impugned order and reinstate the appellant in éervice. Absence
period and the intervening period shall be treated as leave of the kind due. However, the
department is at liberty to conduct a denovo inquiry in accordance with law and in case
of denovo inquiry the issue of back benefits will be subject to thé outcome of denovo
inquiry. Parties are left to bear their own costs. File be consigned to the record room.
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(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

(MUIIAMmD HAMID MUGHAL)
MEMBER
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12.10.2017

Clerk to éounscl for the appellant present. ' E“w
Learned Deputy District Attorney for the respondents
pfesent. Clerk to counsel for the appellant seeks
adjournment. Adjourned. To’ v:come up for arguments on

12.10.2017 before D.B.

Mcmbcr
Judicial)

Member
(Executive)

Appellant with counsel present. Mr Ziaullah, Députy District Attorney
for the respondents also present. Ar gumems heard and record perused.

Vide our dctal ed judgment of today consisting of three pages placed on
file, we are constrained to accept the appeal set-aside the impugned order and

reinstate the appellant in service. Absence period and the intervening period shall

“be treated as leave of the kind due. However, the department is at liberty to

conduct a denovo inquiry in accordance With law and in case of denovo inquiry
the issue of back benefits will' be subject to the outcome of denovo mquny

Partlcs are left to bear their own costs. File be consigned to the record room.
ANNOUNCED '

12.10.2017 % -

. (MUHAMMAD AMIN KHAN KUNDI)
/ MEMBER

(MUHAMMAD HAMID MUGHAL)
MEMBER
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24.05.2017 Clerk of the counsel for appellant ahd Mr. Sher Wali,
' | Inspector Mr. Kabir Ulléh Khattak Assistant AG for the respondent
_present.  Clerk of the counsel for appellant requested for

adjournment. Adjourned. To come up for arguments on 12.07.2017

- before D.B.

ey €
(Muhammad Amin Khan Kundi)
: ~ Member
(Gul Zeb Khan) '
ember '
12.07.2017 Counsel for the appellant and Asstt. AG alongwith Sher

Wali, Inspector for the respondents present. Counsel for the
appellant requested: for adjournment. Adjourned. To come up

for arguments on  19.07.2017 before the D.13.

(Gul Zch Khan) (M. Amin Khan Kundi)
- MepBer(l2) Member(J)

19.07.2017 Clerk of the counsel for ébpellant present. Mr. Sher Wali,
Inspector alongwith Mr. Muhammad Adeel Butt, Additional AG
for the respondents also presenf. Due to strike of thg-Ba’r learned
counsel for the appellant is not available today. Aajourned. To

come up for arguments on 20.09.2017 before D.B.

(Gul ZebyKhan) (Muhammad Amin Khan Kundi)
Member Member '




6 - 13.07.2015 i None present for appellant Mr Zammullah S I anngwnth Addt
A. G for respondents present. Requested for adjournment To come ‘up
: N for written’ reply/comments on 31.8. 2015 before S.B. |
.‘K' : - :
v 31.08.2015 " None present for appellant,' Mr. Zaminullah, S. alongwith
Assistant A.G for respondents present. Comments submitted. The
appeal is assigned to D.B for rejoinder and final hearing for 2.12.2015.
| . A - K - Cha%\ '
]
‘ 02.12.2015 Counsel for the appellant and Mr. Muhammad Jan, GP for
4 3 N
L
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respondents present. Rejbinder submitted on behalf of the

appellant which is place on file. To come up for arguments on
_22-4 20/
' @—/

Member ‘ , Menber

22.04.2016 ! Junior to counsel for the appellant and Mr. Sher Wali Khan,
ST alongwith Mr. Muhammad Jan, GP for respondents present.
Junior to counsel for the appellant requested for adjournment. To

‘come up for arguments on 16.06.2016.

Member ' ember
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*.16.06.2016

.

Counsel for appellant and Mr. Zameenullah, Inépéctor alongwith
Kabirullah‘Khan AKhattak, Assistant AG for respondents present. Learned
“counsel for the appellant requested for adjournment. To come ﬁp for

arguments on_7..11.‘2016.

Member

107.11.2016 - Counsel for the appellant and Zameenullah,
o Inspector aldngwith Addl. AG for respondents present.

Counsel for the appellant requested for adjournment. To

come up for argumentson _ ¥ - 3 - / Wl

(PR BA SHAH) -

MEMBER
(MUHAMMAD AAMIR NAZIR)
MEMBER -
08032017 ‘ Counsel for the appellant and Mr. Ziaullah; GP alongwith

‘Mr. Zameen Ullah, Inspector for respondents present. Counsel for

the appellant requested for édjournment. To come up for ¥3jnder

@4 arguments on 24.05.2017.

AMMA MIR NAZIR)

o | % MEMBER

o (ASHFAQUE TAJ)
| MEMBER
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FormA.- - |
' ™,
FORM OF ORDER SHEET
Court of ' .
i | ~ CaseNo._ : 1219 /2014
4 : ; '
, S.No. | Dateoforder | Order or other proceedings with signature of judge or Magistrate
Proceedings o
1 T2 -3 ;
. Q,
' | |
1 10/10/2014 The appeal of Mr. Muhammad Riaz presented today by .

' ' S Mr. Muhammad Asif Yousafzai Advocate may be entered in the

Institution register and put uh to the Worthy Chairman for

preliminary hearing.




’; L .‘.'Readerl:\lote: - o : : '
» SRR S ’ :

: 22.]2.2(;)l4 ‘ Clerk of counsel for the appellant. Since the 'l‘ribunal is

A mcomplete therefore, case is adJOLlI'nCd o 03.03.2015 for thc

" same.

Z7 : 03.03.2013 Counsel for the appellant present. Prehmm&%@qﬁfgumen‘ts

-partly heard. The matter required further elucidation, therefore

pre-admission notice be issued to the AAG/GP to a351st the

- Tribunal. To come up for prehmmary hearing on 14.04. 201 5
ﬂ—— ;
Member

3

S. 14.04.2015 ‘ A Counsel for the appellant and Asstt: AG for the respondents
| ' ‘ | present Learned counsel for the appellant argued that appellant was | '
“serving as Wrreless Operator in Police Department when removed
from service vide impugned order dated 30.05.2014 regarding wlrleh
he preferred departmental appeal on 09.07.2014 which was rejected

& on 12.09.20147 and hence the instant service appeal on 10.10.20154.
s b ! That the enquiry was eonducted on the back of i the
@ vt ; ;
EAS appellant and no opportunity of hearing was afforded to h1m i
g I ) !
S ' !
i ; Points urged need consideration. Admit. Subject to deposit v
% f, of security and process fee within 10 days notices be issued to’ the
&, o2

respondents for writtefl reply/comments for 13.07.2015 before S

Chaé;:an
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

3

APPEAL NO. fgxiﬁ »/2'01‘4. ;L

Mohammad Riaz. | Vs

INDEX.

Police Dleptt:

THROUGH:
| | M.ASIF YOUSAFZAI

S.NO | DOCUMENTS ANNEXURE PAGE
1- Memo of appeal. - 1-4
2- Medical certificates. A 5-52
3- Removal from service order B 6-7
4- Appeal. C 8-9
5- Rejection order D 10

6- Vakalat nama - 11

APPELLANT

A

ADVOCA

. il
//:17'

KHA

TAIMUR AL

ADVOCATE. ~ -
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. t & | ﬂ /2014.

Mohammad Riaz Ex- Wireless Operator,

NO.818, Police Tele: & Transport Peshawar...........................i .......... Appellant.
VERSUS

1- The Provincial Police Officer, KPK Peshawar.

2- The D.I.G Telecom: & Transport, CPO Peshawar.

3- The S.P MT & Tele: CPO Peshawar.........cceeeveevrrereeernnennn....RESpONdents.

APPEAL UNDER SECTION 4 OF THE KPK SERVICE

TRIBUNALS ACT 1974 AGAINST THE ORDER DATED.
12.09.2014 WHEREBY THE DEPARTMENTAI:. APPEAL OF

APPELLANT AGAINST THE REMOVAL FRQM SERVICE

ORDER DATED. 30.05.2014 HAS BEEN REJECTED FRO
NO GOOD GROUNDS.

!

|
v

PRAYER:  That on acceptance of this appeal the order dated. 12.09.2014
and 30.05.2014 may be set-aside and‘ the appellant may be
reinstated with all back benefits. Any other{ rerﬁedy, which this

- august Tribunal deems fit.that may also bé awarded in favour

of appellant.




~ R.SHEWETH.

1. That the appellant joined the Police Deptt: in the year 2002 and
always performed his duty with full devotion and honesty. The |

appellant has more than 12 years service at his credit.

2. That while performing duties at Traffic Control Peshawar, he fell
ilt and as result of doctor’s advice, the appellantf.remained on bed
rest but the respondent Deptt: treated the 'appellant absent

i despite the fact that the appellant also informed his in-charge on
' o telephone. Copy of medical certificates are attached as Annexure
-A.

3. That after recovery of health the appellant reported his arrival

but astonished to know that the appellant was removed from

appellant was communicated with the said order on 15.06.2014.

Copy of the order is attached as Annexure — B.

| :

: service vide order dated. 30.05.2014 w.e.from 06.03.2014. The

4, That the appellant filed departmental appeal within 30 days of
the communication of removal from service order but the same
has been rejected for no good grounds on 12.09.2014. Copies of
appeal and rejection order are attached as Anfnexure -C&D.

5. That now the appellant comes to this august Tribunal on the
following grounds amongst the others.

GROUNDS: _

A- That the order dated. 12.09.2014 and 30.05.2014 are against the

law, norms of justice and material on record, therefore not

tenable.

£




That the appeilant has not béen treated according to law and

-

rules and has been condemned unheard throughout.

That no charge sheet, statement of allegation served on appellant
nor the appellant was associated with the inql:Jiry proceedings.
Even no final show cause notice was served upon appellant. Thus
mlajor penalty has been imposed upon appellan't without regular
inquiry and without observing codal formalities.

|
That the removal from service order has béen passed with

retrospective effect, 06.03.2014 which under the law and

Superior Courts rulings an authority cannot do. Thus the order is

nullity in the eyes of law.

That the appellant submitted all his medical, prescription and

" medical certificates to the authority but despite 'that the appellant

was removed from service and his medical record was not even
inquired into by the authority which amounts to an act of

arbitrariness on the part of respondent Deptt:

That the final rejection order is not a speaking order which is not
only in >violation of section 24-A of the General Clauses Act but
also of the judgment of the Supreme Court of Pakistan, reported

as 1991 SCMR- 2330.

That the penalty imposed upon the appeII'ant is very harsh
punishment and does not commensurate with the guilt of

appellant.

i
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~y.

That the appellant seeks permission to advance other grounds

and proofs at the time of hearing.

It is therefore most humbly prayed that the appellant of t_h'e

appellant may be accepted as prayed for.

THROUGH:

APPELLANT \ :
MOHAMMA é;é%%%2f
o)
M.ASIF YOUSAFZAI

ADVOCAT
&
TAIMUR ALIT

AN
ADVOCATE.
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Khyber Teaching Hospital, Peshawar

OUT - PATIENTS DEPARTMENT
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S.No: 1'825.2 _

ravYuYed
LN

Name: RIAZ.
Gender: MALE 30 YEARS
Referred To: MEDICINE ‘
Date: 21-MAR-14 Time: . 11:51:58
Address: PESHAWAR

Rate: 10
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Khybeﬁ' E’eachmg H@Spami Pemawar
& OuUT- PA’E’EEN‘TS DEPARTMENT |

Patient 161936404 14
1D:
Name: MUHAMMAD RIAZ S
Giender: MALL .30 YEARS Rate: ' 10
Referred To: MEDICINE .
Date: 07-APR-14 . Time: 10:35:46
, Acldress: Peshinwiar
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Patient 16193640414
1:
Name: MUHHAMMAD RIAZ
Gender: MALLL
Referred To: MEDICINE
C Date: 0T-APR-14

Adideess: Peshawar
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< 30 YEARS

Time: 10:35:46

Rate: 10
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Patient 17232590414
112:
Name: MUHAMMAD RIAZ
Gender: MALE
Referred Tor MEDICINE
Date: 22-APR-14

30 YEARS Rate: 10

Tune: 9:22:45

Address: Peshawar
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Khyheﬁ' %achmg H@smmg Peshawaﬁ.

1L
Niame: .\li.-’}-l:\M.\}:\i) INRW
Gender: FEAJALE
Referrad Ta- A ERICINT
Date: 06-MAY.)3
Address: Peshane ar

30 YEARS Rate: 10

Time: 09:35:45
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” , . BACKGROUND. ‘ . _
{yf-~‘ "+ 1. Constable Wireless O tor N‘uhammad Riaz- No. 818 of this unit while posted at Traffi \
“‘7‘/ ' A Contro! District Peshawar had received a sum of Rs. 4 50 ,000/- as loan from one Muhammad
A Cilal s/o-Ajmz| R/O e ai Dulnr t 1an|<\ When the said Muhammad Bilal demande for the
..return of loan amount, the- accused constable handed over him a cheque bearing
N0.14037563 datod 22.10.2013, wh:ch was Iatcr on dishonoured from ihe concerned bank
and to this effect o the applidation of sa.d Muhamemad Bilal a crimi rai case vide FiR No.375
dated 18.12.2013 u/s 429-F PPC was registered at-Police Station DIKhan Cantt'%gainst the
l accused constable. ' : . '

DISCIPLINARY PROCEEDINGS,

5
Lo

On receipt of information abcut t.c :eglstfatlon of criminal case against the accused
constable was placed under SL!‘pEI‘lSlOﬂ with effect from 18.12. 7013 vide this office ordu‘
'*'o 4250- JO/TLle/OU", datéd 25.03. 2014 consequently t‘u ace used ronstgble has absented
Bimsalf from his duty with efféct from 0‘6 03.2014. He was issued Charge Sheet along with
. Statement of Allegations and Sub- lnspectm Faras Khan was appointed as Enquiry Officer 1o

l.Oﬂ’dUC[' departmental enquiry into the n:_{zatter vide this office order No‘4621-2'3/'5‘e!e/01~!C, : |

dated 28.03.2014. S | i

3. -’.-'f‘:e accused constaisle was required to subm:t his aeply within (07) ays but he failed to ‘

subrmit the same. Thercafler a Final Nolncc was also iszued at his home address throuph

|
. . \
i . DIS(FLC[ PO“\.@ Officer Tank wde this off:ce letter No.51% 6/Tele/OHT dated 00.04.2014, 1 |

I TN NI B L e e l-‘."- T it
.‘:,\ pre e SO DNZ JUOIRD s ey R Tank has regoring that rh

~
1
3
[k}
1w
(e}
i
<
yh
©»
[
-
1
T

B0 present af icr*.e, however his reiatives have been informed with the direction t

contact the accused constable to app_ear‘f before the SP/investigation Tank vide DPC Tank

letter No.3749/Tank, duied 06.05,2014, ..

A o the meanwhile HG/DIK Repion DIK ha' informed the wiorthy Ins p(rim General of Pulu ¢

Khyber Pakhiunkhwa 1h1l accused obtalncd BEA from Asi-1 DIKhan but he did not appear

. before the 1.0 as welt as 1o the compomnt court on 27.03 ?Ol~. as fixed for confirmation, So

the compotont court vzncelled BBA and proclamation praceedings have been started apainst

him, Vide his letter Ma.202/C-Cell DIK, dated 11.04.2014.
5.7 In order.to fulfill the tegal formalities, the Absence Nctices were pubhshed in the Daily

“Newsoapcrs IMashirics % Al)" dated 02, OS 2014 but the accused constable has neither

surres rf(‘rud himself o ool »;:o:’i-:"- fD.!,b"""n for aupesred Lefore the © .:quw Cflicer so

far.

CEALIRI EED S DATERNR N T Dt tteeatal Lingot gt fepann =
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7.

The accused Constuble Muhammad Riaz No. 818 is to dale avoiding Enquiry proceedings, and

despxte that repeated cal!s/Summons as well a s advertlfement of his absence in two Ieodmrv

Daily Néwspaper he did not join the enqu;ry to oxpla:n his position.

DECISION

)
\

Keeping in view tho above R Mohammad Zafar Alj Dtputy Inspector General of Pohce

Telecommunication & Transport Khyber Pakhtdnkhwa Hgshawar being competent authority

take ex-parte action and umpose Major Pu mshment (Remova! from Service) upon Constable

Miuhammad RiaZ No.218 and Removed from Servsce with effect from 06.03.2014 under the

Khyber Pal htunichwy (.overnment.Servants (Efficiency and Discipline) Rules 2011

-

/‘nnon._r]_cid or 30.05.2614 . ) 4 /—*

é.

Y 0N oY LN R Ry S

N
COBNo._oX 1 5 ;014

/
{MGCHAMMAD ZAFAR ALI}
, f»raputy Inspector General of Police,
.eleccrnm & Transport Khyber Pakhtunkhwa
Peshawar,

Lol .TUP/OHC dated lks’l war the (€Y 5 /2014,
Copies forwardea £ -forinformation and necessary action to the:-

Inspector Genere| of Police Khyber Palkhtunkhwa, Peshawar, ) -

Actountant Generai of Khyber Pakhtunmwa,QPeshawar.
Aceountant Teig pe shawar,

SP/MT & Tele Khybar pa |<lnu:\fkhwa Pcs‘*awar
DSP/Tele, Peshuwu

ol/c Tele Cortrc.’ Peshawar,

JRC,T,eIe Peshawar.

GASI/Tele Peshaviyr,

Line offi-arraiz

ega!. ‘\d)l-’[dll[ Tele

. Accused concermd in c/c Q1/C Tele Tank w:th the direction to deliver the aforesaid order

at his home address and return'one spare copy duly si .wed by him.

i8]

»

IJ‘) gl

Dcpuly ispector Genely, of Police,
Tnipcor*;o/& T ransport Khyue: Pakhtunkhwa,
- }\5 fros Imwm . Py



BEFORE THE PROVINCIAL POLICE OFFICER KPK PESHAWAR. .

- Subject:- Departmental appeal againsi _the order dated 30-05-
2014 passed by the Deputy inspector General of Police,
Telecornm & Transport wherehy the appeliant has been removed
from service with effect from 06-03-2014.

ectfully Submitted:-

1. That the appellant joined Police department as Constable in
Teiecomm on 14-09-2002,- and since the he performed his
cuties with honesty and full devotion and to the entire
satisfaction of his supericr officers. ' :

2. That the appellant while lastly posted at traffic Control District
Peshawar, became seriously il and was unable to has
performed his duties, therefore visited the Medical Office, who
advised him Medicines and bed rest at various times. (Copies
of Medical Chits are enclosed as Annexure A).

.ol e spnsiiant iormad tes ncharge through wicnhons, s

also pertinent to mention -here that the appeilant was alss

“involved in a false case by one Muhammad Bilal S/O Aimal, the

appellant requested for Bail Before Arrest which was confirmed
on the basis of compromise vide order dated30-06-2014. (Copy

of the order is enclosed as Annexure B).

4. That after recovery the appeliant arrived for duty but he was
shocked to know that he was removed from service from’OC 03-¢

2014 by the Deputy Inspector General of Police, Telecomm &
Transport KPK Peshawar vide order dated 30-05-2014,.copv_of
which was communicated to the appellant on 15—0!&20149/
(Cgpy of the order | enclosed as Annexure C). < .

5. That the impugned order dated 30-05-2014 of the  Deputy
Inspector Genéral of Police, Telecomm & Transport KPK
Poshawar is dgamst the law, facts and principles of justice on
grounds interalia as follows:-

T E N T
G?\kf'.,!x!t:}m) -~

hat th e impuigned order is illegal and void abinitio.

4
4
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1

/S
8. That the appellant has not been treated in accordance with law
and rules on the subject. : e

C.That no 'charge sheet »-a"hd. show cause notice were
* communicated to the appeilant. : :

'AD. That no iqquiry was conducted in the matter to find out the true

Tacts and nirniimatannas

D S Ry

E. That exparte ac{ioh has been taken against the appellant andg
he has been condemned unheard.

F. That even otherwise the absénce from duty was not wiilful and

» deliberate rather the same was because of circumstances
compelling in nature which were beyond the control of the
appellant a well. ' |

G.That so far the criminal case is'c\oncemed, the appellant
assured the complainant of the case about his innocence and
thus the mater has been patched up and the appellant has
been released on bail. T

H. That even otharwise» the .order is defective being
retrospectively. o | ‘

v

. That the department has failed to shiow as top what.loss was
- caused to them due to the action of the appellant.

Tt bla N ; - 5 = .

<. onatine appelient has about twelve vears of servics with

Lnblemished service record and is jobless since his illegal
| M -

raoval from service. : .
ferofore requested that on anceptance of this appeal, the
ned order dated 30-05-2014 may kindly be set a side
} i e ordered {6 be reinstated in

P .
-

- 3 g
e Lrig pa e
;)

¢

o

@l 09-07-2014. . Muhammad Riaz Ex. Wireless Operator .
No 818, Telecarnm & Transport KPK
Peshawar. Cell# 0300 9006365

*
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From
To
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-y

The

The

<
£y
£

Inspector General of Police,
Khyber Pakhtunkhwa,
Peshawar. _

e

Deputy Inspector General uf Police, = _
Telecommunication Khyber Pakhtunkhwa,
Peshawar.

2 r
H s
NO. “:4..' "\r’" ¥y ~

} Subject
a Memo.
above.

JEV  dated Peshawarthe S5/ ¥ 12014,

DEPARTMENTAL APPEAL .

Please refer td your fetter No. 313?8/Te£e/OHQ;dated 12.08.2014 on the subject cited

The departmental appeal of Ex-Constable Muhammad Riaz No. 818 of

Teleqommqnication Khyber Pakhtunkhwa was examined by the competent authority and filed.

SR 4

N C 3
e

“ (FARHAD ALI) | !
P Registrar ‘
+ For inspector General of Pgjice,

Khyber Pakhtunkhwa §y _—
Peshawar. © <7, [ 9 Ity

ATTESTED

G:\e\My documents DELL\document\E-il server f\combine 4.doc




v VAKALAT NAMA

NO. /20

IN THE COURT OF Seanee v Mej /@éj’\aw‘aﬂr .

M haa waa D Q‘a b3 __(Appellant)
(Petitioner) :
(Plaintiff)
VERSUS ;
Ve/&‘@ 4«,«2 : ' . .' (Respondent) :
. (Defendant)

e, Mobowumad Cinr ¢ Sppo th ol ). |

Do hereby appoint and constitute M. Asif Yousafzai Advocate, Peshawar, to W«.M’@
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as my/our ) :
Counsel/Advocate in the above noted matter, without any liability for his default and §
with the authority to engage/appoint any other Advocate/Counsel on my/our costs. ;
|
I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter. !
The Advocate/Counsel is also at liberty to leave my/our case at:any stage of the : 3
proceedings, if his any fee left unpaid or is outstanding against mej/us. P

1

e
%
ke
.

| Dated _ /20 OWW

~ (CLIENT) f

ACCEPTED

M. ASIF YOUSAFZAI 3

Advocate. #

& ,

OFFICE: | o T K
Room # FR-8, 4" Floor, - - Ho E

Bilour Plaza, Peshawar, o . B
Cantt: Peshawar : SR | e
Cell: (0333-9103240) . - | o




(< . BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

i<

Appeal N0.1219/2014

. Muhammad Riaz-VS-Police Department.

P

Subject: - APPLICATION FOR ALLOWING EXTENSION OF TIME IN SUBMITTING
SECURITY & PROCESS FEE
R/Sheweth:— }
, ;
1. That the above mentioned appeal was admitted for regular on dated 14/4/2014.
not

2. That appellant wasftontacted due to certain reasomdue to Wthh he did no

" submit his security and process fee well in time.
3. That Now the appellant want to submit security and process fee.

Itis, therefore, most humbly prayed that allow extension of time in submitting

security and process fee.

Appellant

Throug%@ .

Mr. Muhammad Asif Yousafzai
Advocate

i
- A
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 1219/2014

| i
Muhammad Riaz .................................................. SRUUOR ...(Appellant)
VERSUS -‘
Provincial Police  Officer, Khyber Pakhtunkhwa, PeshaWar and two
ORBS . L eeee ..... (Respondents)
INDEX
S.No. | Description of documents Annex Pages
‘1. | Written Reply on behalf of Respondents 1-5
with Affidavit
2. | Copy of charge sheet A 6
3. | Copy of statement of Allegations B : 7
4. | Copy of thuiry Report C 8-9
5. | Proclamation Notices D 10-11
6. | Copy of Final Notice E 12-14
- 7. | Copy of FIR No.875 F 15
8. | Copy of Absence Record F/1 16-19
9. | Copy of FIR No.529 G | 20
10. | Copy of FIR No.171 H 21




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
 TRIBUNAL PESHAWAR. |

Service Appeal No. 1219/2014

Muhammad Riaz.........coooiiiiiiii e e Appellant

COMMENTS ON BEHALF OF RESPONDENT:S.

Respectfully Sheweth - ;

Preliminary Objections:-

ai)‘ That the Appellant has no cause of action and locus standi to file the
Appeal.

b) , The appeal is not based on facts. .

) The appeal is not maintainable in the present form. |

d)_ The appeal is bad for non-joinder of necessary and mis-joinder of

unnecessary parties.

e The Appellant is estopped to file the Appeal by his own conduct.

) The appeal is barred by law and limitation.
g) The Appellant has not come to the Honorable Tribunai with clean hands.
FACTS:-
| |
l. ‘ Correct to the extent that Appellant was enlisted in Police department as

constable in the year 2002. However, he was habitual absenfee and

earned 12 bad entries on charges of absence from du17'y He was granted -




23 days earned leave with effect from 21.01.2014 to 12.02.2014 and he
did not resume his duty on expiry of leave period and 'sﬁbmitted medical
reports. He also failed to join duties on expiry of medical rest period on
06.03.2014. He was proceeded against departmentally on charges of
absence from duty and involvement in a criminal case vide FIR No.875
dated 18.12.2013 u/s 489-F P.S D.LKhan Cantt. Charge sheet and
statement of allegations were served on his home address but he did not
turn up to defend himself. Enquiry officer submitted finding report and
recommended award of penalty to the Appellant. Proclamation notices
were published in two Urdu dailies “Mashriq & Aaj” dated 02.05.2014
but he did not join duty within the stipulated period. Furthermore, during
course of enquiry it came to light that the competent ¢ouﬂ had initiated
absconding proceedings against the Appellant in the above mentioned
case. In view of the long absence of Appellant from duty and avoiding
defense of the departmental charges Appellant was removed from
service vide order dated 30.05.2014. (Copies of charge sheet,
statement of allegations, finding report of enquiry officer,
proclamation notices, Final Notice, FIR and Abs?ence Record are

enclosed as Annexure-A, B, C, D, E, F & F/1 respectively)

2. Incorrect. The Appellant has advanced lame excuses to substantiate his
long absence from duty. Furthermore, Appellant is involved in
exploiting and deceiving innocent persons by receiving huge amount on
the pretext of grant of employment. In addition to the case cited above he
was also charged in identical cases vide FIR No.529 dated 22.10.2013
charge u/s 489-F, Police Station West Cantt Peshawar and FIR No.171
dated 21.06.2014, charge u/s 489-F Police Station Dera Town District
D.IKhan. (Copies of FIR are enclosed as Annexure-G & H)

3. Incorrect, the Appellant avoided joining departmental proceedings
initiated against him despite the fact that charge sheet was served on him

at home address and proclamation was published in Urdu Dailies as

explained in reply to Para (01) of the fact of the appeal.




5

Incorrect, Appellant failed to explain his long absence. Furthermore, his
service record was blemished and he was involved in extra dep:artmental
activities as explained above, therefore, his departmental appeal was

correctly rejected.

Incorrect, the appeal of Appellant on the grounds adv%nced in the appeal

is not tenable.

GROUNDS:-

A.

Incorrect, the impugned orders are just, legal and have been passed in
accordance with law and rules after evaluating the facts and evidence
placed on file and collected during enquiry proceedings and passed after

fulfilling all the codal formalities.

Incorrect, Appellant has been treated in accordance with law and rules.
He was avoiding defence of the charges leveled against him despite

knowledge of the charges.

Incorrect, charge sheet, statement of allegations, were served on
Appellant at home address. He did not respond te the proclamation
notices published in two leading Newspapers. Copies have already been

enclosed.

Incorrect, the impugned order is according to law and rules.

Incorrect, Appellant never applied for medical leave. Furthermore,
according to rules Appellant should have applied for sanction of medical
leave well in time whereas the Appellant has wrongly and falsely
contended illness long after his absence from duty. Actually he was

absconder in criminal case. : '

Incorrect, there was no force and substance in the departmental appeal of

Appellant therefore, ‘the same was filed.




’ ! RN
I,
v .

Incorrect, penalty commensurate with the gravity of the charges leveled

against Appellant was imposed on him.

Respondents may also be allowed to raise other grounds during course of

Arguments.

It is therefore, requested that the appeal of the Appellant may kindly

be dismissed with costs. : - |

/a,bP%//
ProvincialPolice Officer,

Khyber Pakhtunkhwa, Peshawar.
(Respondent No.1)

Deputy Inspector eral, of Police,
Telecomm: ransport,
Khyber Pakhtunkhwa, Peshawar
(Respondent No.2)

Superinte /nt of Police,
MT & Telecomm:
Khyber Pakhtunkhwa,
Peshawar.
(Respondent No.3)




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR. ‘

Service Appeal No. 1219/2014

Muhammad Riaz..........ooooii i (Appellant)
VERSUS

Provincial  Police  Officer, Khyber Pakhtunkhwa, Peshawar and two
OBRETS. ..., (Respondents)

¢

AFFIDAVIT

I, Zameen Ullah, .- iy Inspector Police Telecommunication,” KPK Peshawar

(Representative of Respondents/Department) do hereby solemnly declare that
!

the accompanying Written Reply is true and correct to the best of my knowledge

and belief and nothing has been concealed from this Hon'ble Tribunal.

e

DEPONENT
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(A MOHAMMAD ZAFAR_ALI Deputy Inspector General of Police Tele communication

CHARGE SHEET

Xhyber pakhtunkhwa Peshawar as competent authority hereby charge you Constable

Muhammad Riaz N0.818 as follow:- '

~ That you, while posted as wireless Operator at Traffic Control Peshgwar committed the
following irregularities:- |

a) That you absented vyourself from your lawful. dutv with effect from
06.03.2014. ,

b) That you involved in Case FIR No.875 Dated 18.12. 2013 U/S 489-F PPC. PS
Cantt: DIKhan.

- By reason of the above, you appear to be guilty of charge under rules 3 "of the Khyber

“Pakhtunkhwa Government Servants (Efficiency and Diséipline) Rules. 2011 and have

rehdered yourself liable to alt or any of the penalties specified in rules 4 of the rules

ibid. ‘ 5 - ' |

3. You are, therefore, required to submit you written defense within.seven' days of the
receipt of this Charge Sheet to the inquiry officer as the‘case' may be.

4. Your written defense if any, should reach the inquiry officer/inquify committee'within

the specified period, failing which it shall be presumed that you have no defense to put

in and in that case ex-parte action shall be taken against you.

5. Intimate whether you desikre to be heard in person.
6. A, statement of allegations is enclosed.
N
7 {(MOHAMMA ZAFAR ALl)
; . Lj Deputy Inspector General of Police,
( } \Tel m: Khyber Pakhtunkhwa, Peshawar.

' ’f 1{;5 }// ey 2%' {
No. ~ /Tele/OHC, dated Peshawar the' } J / ) /2014.
A Copies forwarded for information & N/Action to the:-
1. Enquiry Officer.

FC/629 Qaisar Hussain (Legal Assistant Tele)
3. Ol/CTele Tank to deliver the said Charge Sheet at his home address and returned one

spare copy duly signed from him through fax immediately.

(Address: £/0 Habib-Ullah R/0 Vdllage Muhammad Akbar PS Mu lazal,

District Tank).

'/

Lt

FAZAL MOLA CASE (CHARGE SHEET)
Pc-03
7




“DISCIPLINARY ACTION

i 0§ TM’OHAMMAD ZAFAR“ALI Deputy inspector General of 'Po-lice Tele communicat%on
~Knhyber pakhtunkhwa Peshawar as, _competent authority, am of the opinion that
Lonstable Muhammad Rtaz No 818 has rendered hlmself liable to be proceeded
against, as he committed the followang acts/om|SS|on .within the meaning of rule 3-of
the Khyber Pakhtunkhwa Government Servant (Efficiency and Discipline) Rules 2011.
STATEMENT OF ALLEGATION .

a} That you absented vourself from your Iawful dutv with effect from
06.03.2014.

b} That you involved in Case FIR No.875 dated 18.12.2013 U/S 489-F PPC PS
Cantt: DiKhan.

For the above purpose of inquiry against the said accused with reference to the |
above allegation, an inquiry officer is appointed under rules 10(l) (a) of the ibid
rules. A

Sub-Inspector Faras Khan (OI/C PWTS) as enquiry officer.

The inquiry officer/inquiry committee shall,. in acvcordance with the provisions of

the ibid rules, pro'vide reasonable opportunity 6f‘hearing_to the ac'cu.sed',' record

its findings and make, within thirty days of the receipt of this order,

recommendations as to punishment or other app;opriate aetion against. the
_ accused,. | ‘ .

The accUsed and a well conversant_yepresentative ef the department shall join

the proceeding on the date, time and place fixed by the inquiry officer.

gt

/, (MOHAMMAD ZAFAR ALI)
Députy Inspectof General of Police,

TeWhyber Pakhtunkhwa, Peshawar.

FAZAL MOLA CASE {CHARGE SHEET)

~  /nxbe}\faye- B @
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. Subject:-  DISCIPLINARY PROCEEDINGS AGAINST CONSTABLE MUHAMMAD RIAZ

Sonexwze-« L7

_ NO.818 OF POLICE TELECOMMUNICATION,

f . " Brief facts of the instant case are that, the accused constable Muhammad Riaz
No.818 of this unit while posted as Wireless Operator at Traffic Control Peshawar had received a
sum of Rs.4,50,000/- as loan from one Muhammad Bilal s/o Ajmal R/O Mulazai District Tank.
When the said Muhammad Bilal demanded for the return of loan émount, the accused constable
handed over him a cheque bearing No.14037563 dated 23.10.2013, which was later on
dishonoured from the concerned bank and to this effect on the application of said Muhammad
Bilal a criminal case vide FIR No.875 -dated 18.12.2013 w/s 489-F PPC was registered at Police

Station DIKhan Cantt against the accused constable.

2. On receipt of information about the registration of criminal case against the
accused constable, this office has placed him under suspension. Consequently the accused
constable has absented himself from his duty with effect from 06. 03 201.4 He was issued charge

sheet along with statement of allegations and I was appointed to conduct departmental enquiry
into the matter vide this oftice order No.4621-23/Tele/OHC, dated 28.03.2014.

3. The accused constable was required to submit his reply to the charge sheet
within seven days but he failed to submit the same. Thereafter a Final Notice was also issued at
s home address through District Police Ofﬁcér Tank vide this office letter No.5136/Tele/OHC
dated 09.04.2014. In response to our above quoted reference, the DPO/Tank vide his letter
No.3749 dated 06.05.2014 has reported that the gpcused constable is not present at home,
however his relatives have been informed with the direction to contact the accused constable to

appear before the SP/Investigation Tank.

8

4 It is worth mentioning here that the Deputy Inspectof General of Police
D.1.Khan vide his letter No.302/C-Cell dated 11.04.2014 has informed the worthy Inspector

General of Police Khyber Pakhtunkhwa about the matter as follow:-

“According to the report of DPO/DIKhan on receipt of complaint against
constable Muhammad Riaz, a case vide FIR No.875, dated 18.12.2013 u/s 489-F PPC was

registered at PS Cantt: DIkhan, after getting legal opinion from DPP. During course of
investigation, application for permission of arrest of accused Riaz s/o Habib Khan R/O Abizar
Tank now serving in Police Department Wireless Control at Traffic Headquarter Peshawar was

sent. On 19.03.2014, accused obtained BBA from ASJ-1 DIKhan but he did not appear before the

constable Muhammad Riaz Departmental Enquuiry final report
PC-02




% ot e : M o " - N
iﬁu\’*“{é& ' ' . . { .
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. . A

,Mm L.O as well as before the competent court on 27.03.2014 fixed for confirmation. So the competent

~ court cancelled BBA and proclaﬁi'aitioﬁA]‘)roceedings have been started against him. **

5 . © After perusal of said report, the worthy IGP has recorded the following

remarks:-

“1 hope that officers have been placed him under suspensmn and departmental

proceedmgs are in process”

é ) That thereafter'in order to fulfill the legal formalities, the Absence Notices were
published in the Daily Newspapers “ Mashriq & AJJ” dated 02.05.2014 but the accused constable
has neither surrendered himself to local police of Dlkhan nor appeared before the Enquiry Officer
so far. . : '
7 'As explained above, the accused constable Muhammad Riaz No.818 is avoiding
from the enquiry proceedings, despite making repeated calls as well as’ advertisement of his '
K absence in Newspapers, he did not join the enquiry to explam his posmon His guilt has been

proved without. any shadow of doubt, hence recommended to be proceeded under Rule-4 (b): of

' Khyber Pakhtunkhwa Government Servants (Efficiency & Disciplinary) Rules 2011.

/4;4 [t |

FC/629 Qaisar Hussain. - | (SLFARAS KHAN)

~ Legal Assistant : Enquiry Officer
Tele/HQrs: Peshawar. o Police Telecpmm Peshawar
S e Q 9~ ~P Sy
- T ?q,wum Eo 5 fubrtid 3~
1‘L-Wb-./ f A
. | oHE

<onstable Muhammad Riaz Departmental Enquuiry final report
PC02
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SIGNAL

//OOQXLK?/ 6- E

FROM :- DIG/TELE KHYBER PAKHTUNKHWAPESHAWAR ()
to * DPO/TANK () | ’
W) © SP/INVESTIGATION D.I1.K {.) _ ‘
" NO. ‘) ,’ /TELE/OHC DATED PESHAWAR THE / /04/2014. . )

SUBJECT‘ INAL NOTICE[ARRES (.JCONSTABLE MUHAMMAD RIAZ NO 818 OF POLICE

TELECOMMUNICATION HAS INVOLVED IN CASE FIR NO.875 DATED 18.12.2013 U/S 489-F PPC SP_

CANTT DIKHAN AND SUBSEQUENTLY ABSENTED HIMSELF FROM DUTY 1(.)IT IS THEREFORE,
RE_QUES,TED THAT THE ACCUSED CONSTABLE MAY BE ARRESTED AND HANDED TO

" .SP/INVESTIGATION D.LLK IN- CASE THE ACCUS-ED HAS GRANTED B. B.A HE MAY BE JOIN THE

ENQUIRY PROCEEDINGS at Tele HQrs: Peshawar WITHOUT FURTHER DELAY OTHERWISE EX-
PARTE ‘ACTION WILL BE. INITIATED AGAINST HIM (.) HOME ADDRESS () S/O HABIB ULLAH
VILLAGE MUHAMMAD AKBAR P.O PAl P.S MULAZAI TAH: & DISTRICT TANK.

GI-Q /

]
" DIG/TELECOMM:

" ‘ | - KHYBER PAKHTUNKHWA, PESHAWAR
e //g v‘} ] ’3 &
I / g "/Tele/OHC dated Peshawar /- '

Ci;? i/ 2014,

Copies forwarded for information to the:-

1. Enquiry Officer. ‘
2. Legal Assistant (Tele) '

Departmental Enguuiry agalnst ble Muh d Riaz PC-02




OFFICE OF THE
DISTRICT POLICE OFFICER
DISTRICT TANK

C @R No, 0963-5 10257,
Fax no. 0963-510563,

No'S / ﬁ/ dated - Tank the O~ ho

To - The Deputy Inspector General of Police,
: Tele-Communication, Khyber PakhtunKhwa, Peshawar.

Subject:-  FINAL NOTICE OF ARREST.

Memo:- ’ _
Kindly refer to your office Signal No $136/Tele-OHC, dated 09.04.2014.

It is submitted that as per report of SHO PS Gul Imam; the charged accused
namely Coristable Mohammad - Riaz No. 818 is not present at his home and reportedly
proceeded to Peshawar, however his relatives were informed about the c-ircumsiances and with
the direction to contact the charged accused for appearance before the SP/Investigation, DIKhan

for joining the investigation of the “case. The report of SHO PS Crul [mqm is also enclosed

l
herewith for kind perusal as desired please.
District Police Officer, . B

Fd

"Tonl- .
A eladive W 3

SR Ty

SPAAIT

Dy Dir/Tech

D3E/MAT

DEP/Tele

O5/Tel

PA/

PO

Ascti/Tale
SR fﬁ fiote

OAUII z;lq/

E/Branch/ f‘cle

ACR/Clerk Tele
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o A BEFORE THE/KHYBER PAKHTUNKHWA,

SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No.__1219 /2014

Mr. Muhammad Riaz V/S Government of KPK etc.

............. i
. i

RESPECTFULLY SHEWETH:

Preliminary Objections:

(a-g) All  objections raiséd by the respondents are
incorrect. Rather the respondents are estopped to
raise any objection due to their own conduct.

FACTS:
1 Partially admitted correct by the respondents. [t is
added that the appellant was fell ill and the doctor
advised him for complete bed rest, the medical
prescriptions have already been attached; as

Annexure with the Appeal. f

2 Incorrect. The appellant was not intentionally
remained absent from duty. He was seriously fell ill
due to which the appellant was remained absent.

3 Incorrect. The appellant was not treated according
to law and rules. The removal order of the appellant
has been passed by the respondent department
without cordal formalities and against the law |and
rules.

4 Incorrect. The appellant preferred Department -
Appeal in accordance with law and rules. The
respondent department rejected the departmental
appeal of the appellant for no good grounds.

PP P Or.
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Incorrect, while Para-5 of the appeal is correct.

GROUNDS:

A)

B)

C)

)

E)

,F)

G)

H)

~appellant. . |

Incorrect, while Para-A of appeal is correct. It is
added that the impugned order has been passed
by the respondent department in violation oft law
and rules. ' :

Incorrect. The appellant was not treated
according to law and rules.

Incorrect. Neither charge sheet, statement of
allegations was served upon the appellant: nor
the appellant was associated with the inquiry
proceedings and no final show cause'notice was
served upon the appellant, while the whole

~ action of the respondent department has been

taken against the appellant is not in accordance
with law and rules. K

Incorrect, while the contents of Para-D of appeal
are correct.

- Incorrect. The appellant submitted all: his medical

prescriptions and medical certificates to [the
authority which was attached with appeal of the
appellant.

Incorrect. The department appeal of the
appellant was submitted to the authority which
was under the law and was rejected for no good
grounds. |

Incorrect. The penalty imposed upon |the
appellant by the respondent department which
was not commensurate W|th the quilt| of

Legal.




|
|
|
- it
- It is, therefore, most humbly prayed that the

appeal of appellant may kindly be ac{cepted as
prayed for.

APPELLANT
“Muhammad Riaz

Through:

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR..

AFFIDAVIT

It is affirmed and declared that the contents of appeal iand
rejoinder are true and correct to the best of my knowledgejand

belief.
7
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SPP lor state présent. Accused 18 absent. Co’n'plamian; alor%gu?{' h °
A (,ounsal clppuaxed before the court fand stated that'he has p!atc.hcd up %thie '“\‘"\‘_-\:
1 ' . ! | ! .
x,b AlT]Z:l.l.l.(:‘,l' with :.mzcusc‘c.l. 1 this regard statermnent of c:<>n'1p1-(.1is'1a-.1im11% u(jo':cicr"i- i
2:7;3--. Cwherein he stated that he has patched up the matler wiﬂt‘llithc aLi nljsed‘
* . and his gricvance has been redresked. Therefore, he has gci)t 1o obje ,ffionl
' i the z}cc:uscd is acqulttcd from the chargés levelled aéamm‘l hiim
| Photocopy ol 1D card of complainant is Ex. PA. ’ |: o ‘l
: . Keeping in view the statentent ol complainant and. Lib tha% o;I'[‘ence
under  Scetion 489-F PPC fod  which the accusced 1s| : c-haﬁr’gé;d s
compoundable and the compronjisc is in the bestl inte "LSL of b()L‘!h the |
partics, therefore, on the 1:);151#_ of compromisc’ acct sed 18 acqumtcc;l from 2
the charges levelled against hini. His sureties are discwagged "rJI”h' the
- liabilitics ol bail bonds. R
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In
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’

ol compromise,
complainant js 18x, PA.
.
Kéeping in view the
trial is hereby acquilled on

agaimst him,

ANNOUNCED
12/04/2017% .
-~ n' + M"“"*‘

the state present, Accused on 1iail pn(rbujt
also present ang stated that he has patched up the
this regard stidement of
slated e llc has patched up the matier with the
Wit (o pursye instant Case against them anymorg.
S0 he has got no objection if (he

from the charge levelled

File be consigned Lo Record Room afier it completiony.

&
matier ((VJU [l

¥ }33 s
. - ‘)}: . 1,
complainant u*u):&(x\ J

accuse d\mndmdom not’
His gucvance‘has Beer *

against him. Photocopy of CNIC of

above mentioned reasons, the accused facing

he basis of compromise from the Ccharges levellcd

Burcties of the accused are also discharged from their lld')lll{l(,b '

HAN,

Judicial Magistrate-[l, D.1.Khan

Y accused, Y,

aceusced are acquitted in the light .

'
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MU[AN ZAJ[—IJD ULLAH JAN

JUD][C]LAJL MAG][ST]RA"HE -X, PESHAWAR

~ Order...02
. 25/0472017

25/04/2017

FIRNo.529 - "¢ Dated:- 22/10/2013

" Under Section 489-F PPC : Police Station West Cantt
State ....vs...... Riaz =~ = :
APP for the State presént.

The record unveils that”‘cc;)mplaiinant Khalid Khan registered the present

case against -accused Riaz for bouncing of cheque No.14037566

amounting to Rs. 800000/- (Rupees Eight Lac only). Durmg the pre- -arrest

* balil ploceedmgs in the court of learned ASJ-IX, Peshawar, a compromlse

was stuck and complamant admitted that he has received the outstanding
amount from the accused Rlaz and complainant got no objectlon on the
acqulttal of the accused during the stage of trial. .

It comes to surface from the available record that the complamant has
pa1doned the accused uncondxtlonally and also raising no objecnon on the

acquittal of the accuse durmg the stage of trial. The order oﬂ learned ASJ-

. IX, Peshawar dated 17 January 2014 is reflective of the compromise.
- The compromise so affccted between the parties is in their bést interest for

", restoration of the peace and tlanqulhty disturbed by. the occurrence

erupted between them. The offence ws 489- F PPC is compoundable -
within the meaning of section 345 Cr.PC and also enlisted in the sub-
section-1 of Section 345 Cr.PC, ‘which can be compounded without the
permission of the court, thus further proceedings in the case would not

yield any positive result and the acquittal of accused appears inevitable, So

‘much so, the compromise- at bail stage would ensue acquittal of the

accused within the mearning of Sub-Section 6 of Sectipfn 345 Cr.PC.

‘To sum up, the accused has been pardoned by th'e complainant at the pre-

i
-arrest bail.stage and the complainant is not mterested to proceed further

against thc accused, thelefore the accused Rlaz stands acquItted of the
charges leveled against him by the prosecution on the basis of compromise
already made at bail stage. Sureties of the accused also stand discharged .
from the liability of the bail bonds. File be consigned to record room after
its compilation and completion.

Announced




KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No. 2402 /ST Dated 2 /11/ 2017

To o
The Deputy Inspector General of Police,
elecom: & Transport Department,

Government of Khyber Pakhtunkhwa,
Peshawar. A !

]
" Subject: - JUDGMENT IN APPEAL NO. 1219/2014, MR. MUHAMMAD RIAZ. ’

'

I am directed to forward herewith a certified copy of Judgement: dated
12.10.2017 passed by this Tribunal on the above subject for strict complian(!:e.

' : i
Encl: As above ' | \ | i

KHYBER P IFUNKHWA|

SERVICE TRIBUNAL l
PESHAWAR.




