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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,/

CAMP COURT SWAT

Service Appeal No. 1253/2014

21.10.2014Date of Institution... .

Date of decision... 06.11.2017

Muhammad Yousaf Senior Arabic Teacher, GHS Dandai, Tehsil Bisham, District,
.. ’ (Appellant)'^^Shangla.'

Versus I.

1. District Education Officer, Shangla District, Shangla and 5 others.
(Respondents)

MR. KHANZADA KHAN, Advocate. 
Advocate For appellant.

MIAN AMIR QADAR, 
District Attorney For respondents. yfs} .

. f'-MR. IMDADULLAH, 
Advocate.

5.4

For private respondent No. 6.
■ • '"'P ■

o -MR. NIAZ MUHAMMAD KHAN,
MR. MUHAMMAD HAMID MUGHAL,

CHAIRMAN,
MEMBER

;•

JUDGMENT

NIAZ MUHAMMAD KHAN. CHAIRMAN: - Arguments of the learned

counsel for the parties heard and record perused.

FACTS

The appellant was transferred by the order dated 22.02.2014, against 

which he filed departmental appeal on 12.03.2014 which was not decided by the 

authority rather an enquiry committee was constituted in the matter which 

submitted its report on 20.05.2014. Respondent No. 6 was posted,’ in place of thev 

appellant by the impugned order.
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ARGUMENTS

The learned counsel for the appellant argued that the appellant 

transferred before the expiry of his normal tenure which is against the 

transfer/posting policy. That after the impugned transfer, the appellant has 

completed yet another tenure and is entitled for transfer on this ground as well. ^ 

Regarding the objection of limitation, the learned counsel for the appellant argued 

that an application for condonation of delay has been submitted alongwith
I

of appeal and that the appellant was ill which is a valid reason for condonation of

3. was

now

memo.

delay,

4. On the other hand counsel for respondent No. 6 argued that the appeal is 

hopelessly time barred. That the application for condonation of delay is itself a 

proof of delay. Now it was incumbent upon the appellant to have justified ■ 

condonation on valid and plausible ground by explaining each and every day 

delay.

The learned District Attorney argued that the posting and transfer cannot be ' 

challenged before this Tribunal as under Section 10 of the Khyber Pakhtunkhwa 

Civil Servants Act, 1973, every civil servant is liable to serve anywhere in the 

province. That in view of the judgment reported as 2017-SCMR-798, this transfer 

cannot be challenged.

5.

CONCLUSION

6. Admittedly the appeal is time barred. Application for condonation of delay 

is itself a proof of delay. The reason given in the application is illness of the 

appellant. Alongwith memo, of appeal some prescriptions etc. of the hospital have
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been annexed but the appellant himself admitted that during his illness he used to 

perform his duty and was not hospitalized. Therefore, the appellant has not been 

able to substantiate application for condonation of delay. There is no need to

discuss the merits of the case, the appeal is therefore, dismissed. However, the

department is directed to consider the transfer of the appellant on the second 

ground i.e. the completion of his tenure in his new posting. Parties are left to bear 

their own costs. File be consigned to the record room. ' i

(Nii lyMuhamrtfad Khan) 
Chairman 

Camp Court, Swat

r
1

(Muhammad Hamid Mughal) 
Member ;

ANNOUNCED
06.11.2017
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Counsel for the appellant and Mian Amir Qadar, District 

Attorney alongwith Luqman Shah, Litigation 

respondents present. Arguments heard and record perused.

This appeal is dismissed as per our detailed judgment of 

today. Parties are left to bear their own costs. File be consigned to 

the record room.

, 06.11.2017
Officer for the
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V Qtamnan 
Clamp Court, Swat

ember

announced
06.11.2017
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Appellant with counsel, Mr. Muhammad Zubair, 

Sr.GP for the official respondents and private 

respondent No. 6 with counsel present. Due to non­

submission of rejoinder and incomplete bench 

arguments could not be heard. To come up for rejoinder 

and final hearing on 07.03.2017 before D.B at camp 

court, Swat.

05.12.2016

Mr.
n nt Mr Luqman,

1 for the appellant, ^ ^Ca^g^cgjjrljjjlwgfficial

llant seeks adjournment to

Counse
07.03.2017

dentk^o. 6 present, 

submit rejoinder.
.To

respondents

Counsel for the appe seeks adjournment
respondent h!o. 6 also

and final hearing on 03 .07.2017 before theCounsel for private 

come up for rejoinder 

D.B at camp court, Swat.
I
1 ■

Ch^
Camp court, Swat

an

Member

f Appellant in person,

Attorney alongwith Luqman Shah, Litigation Officer for official 

respondents and private respondent No. 6 alongwith counsel present. 

Appellant requested for adjournment as his counsel is not in 

attendance. Adjourned. To come up rejoinder and final hearing on 

06.11.2017 before the D.B at camp court, Swat.

Mr. Muhammad Zubair, District17. 03.07.2017

Chairman 
Camp conrt. SwatMember
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Appellant in person, Mr. Bakhat Rawan, ADO alongwith Mr. Amir 

o' o "'QadiitO^P for official'resppndehts and t'ounsel for private respondent No .6
present. Wakalat Nama submitted on tT^alf 6f private respondent No.6.

. ■' '--t f.'d't '
Written reply not submitted by private respondent No.6 despite extension of 

- last opportunity^andoCGSt of Rs.SOO/r .-(One more opportunity is granted to

r
8.12.2015

V,.
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-V

4o “r 'y-

private respondent No.6 for submission of written reply at further cost of Rs.
T l' 'V' ^ ^ 500A . To cWe^ up for written reply on behalf of privateTespondent No.6

and payment of cost of.Rs.100p/: ,on ,3.2.2016 before S.B at Camp Court 
Swat.4'

\
n! •V Chamian 

Camp Court Swat
-C

4
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3.2.2016 Appellant with counsel, Mr. Ameer Qadir, GP for 

olficial respondents 1 to 5 and private respondent No. 6 with 

counsel present. Written reply by private respondent No. 6 

submitted. Cost of Rs.lOOO/- paid and receipt thereof 

obtained. The appeal is assigned to DB for rejoinder and 

final hearing for 2.8.2016 at Camp Court Swat.

;
’•r'

I

1

f

Chairman 
Camp Court Swat!

02.08.2016 Appellant with counsel and Mr. Bakht Zamin, Asstt. 

Mr. Muhammad Zubair, Sr.GP for the official 

respondents and counsel for private respondent No. 6 present. 

Rejoinder not submitted. Requested for adjournment. Due to

•.

alongwith

non­

submission of rejoinder and non-availability of D.B arguments 

could not be heard. To come up for rejoinder and final hearing
>•

i

on

05.12.2016 before D.B at camp court, Swat.. . •'?
i

4

Ch, ani

Camp court, Swat. ;
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(I Appellant with counsel and Mr,B*kht Rawan, ADO8.9.2015

alangwith Mr.Muhammad 2*ubair,: Sr.G.P far respondents

.present. Written reply-riot submitted. Requested far

further adjeurnment. last appertunity granted. Ta come

up for Written reply/comments on 5.10.2G15 before S.B

at camp Court Swat.

camp Court swat

Appellant in person, Mr. Bakaht Rawan, ADO alongwith Mr. 

Muhammad Zubair, Sr. GP for official respondents and private 

respondent No. 6 in person present. Written reply by official respondents 

No. 1 to 4 submitted. Learned Sr. GP relies on the same on behalf of 

respondent No. 5 while private respondent No. 6 requested for further 

adjournment. Last opportunity is extended subject to payment of cost of 

Rs. 500/- which shall be paid by the said private respondent. To come up 

for written reply/comments on behalf of private respondent No. 6 and 

cost on 8.12.2015 before S.B at Camp Court Swat.

5.10.2015

Chairman 
Camp Court Swat
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6.5.2015
Appellant in person present. Requested‘for extension of time for 

deposit of security and process fee,; Directed to deposit the same within three 

days, where-after notices be issued to the respondents for written reply for 

01.6.2015 at Camp Court Swat.

A' I
I

Chairman 
Camp Court Swat

1.6.2015 Appellant with ceuasel anqi Mr.Ahwar-ul-Haq, G.P for

mrespottdents present. Requested for adjournraent. To come up for
■ -s'

written reply/cofflnents at camp court Swat on 7.7.2015.

V *-

ChaJKiah ^
Camp Court -Swat X

07.07.2015 Appellant in person and Mr. Bakht Rawan, ADO alongwith Mr. 

Muhammad Zubair, Sr. G,P for respondents-present..Written reply 

submitted. Requested for adjournment. Adjourned to 8.9.2015 for 

written repiy/comments before S'.B at Camp Court Swat. ■ '

not

Chs^man 

Camp Court Swat

i

•.*
^1' ■■

■

•/
■I'



Counsel for the appellant and Asst: AG for the respondents ,, 

present.-Counsel for the appellant requested for adjournment. 

Request accepted. To come up for preliminary hearing

19.02.2015

on T

25.03.2015.

✓
Member

Appellant with counsel and AAG for respondents present. Learned 

counsel for the appellant argued that after serving for about 24 years the 

appellant was transferred to his home district but a^fter lapse of six months 

he was again transferred due to political pressure for accommodating 

-'t: ' private respondent No.6, vide order dated 22.2.2014 which was impugned

in.departmental appeal.oq If.3.2014 which was not responded despite 

repeated reminders and hence the present service appeal on 21.10.2014.

That apart from political interference the credentials of respondent 

No.6 are also at stake.

Points

25.03.2015

z-'' ft

urged need consideration. Admit. Subject to deposit of

security and process fee within 10 days, notices be issued to the 

respondents for written reply for 6.5.2015 before S.B. Notice of 

condonation application be also issued for the date fixed. Since the appeal 

territorial limits of Malakand Division as such to be heard at

r.

pertains to 

Camp Court Swat on the date fixed.

Cnairman

4
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Counsel for the appellant present and filed an applica lion29.10.2014

I

for early hearing. Case file requisitioned. Application a!ld\
!■

14.11.2014 instea(

/ed.
[

To come up for preliminary hearing on of

27.11.2014.
i,

■:
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Member

I

J

.1
; 1;

> I

I

;■\

\

Reader Note:

Clerk of counsel for the appellant'present: Since! ihe^ 14.ll.20l4
t ItM

1 Tribunal is incomplete, therefore, case is adjourned to 23.01.2015 I

for the same.
t

I

Reade,r,;{

i

23.01.2015 Counsel for the appellant present. Preliminary ai'guments
I

!

partly heard. Since the matter required further ciarincaliion,
*1 I Itherefore, pre-admission notice be issuqd to,the AAG to. assist the
, ■ , : : i

^ Tribunal. To come up for preliminary hearing on 19.02.2015. '

!

Member
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II Form-A.S'I
I • FORM OF ORDER SHEET■ >

■K Court of
I 1

12S:^ /2Q14Case No.i
1I

I . Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.
.

321

The appeal of Mr. Muhammad Yousaf presented today 

by Mr. Khan Zada Khan Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

21/10/2014
1

■b.

REGIS'■i

This case is entrusted to Primary Bench for preliminar)( 

hearing to be put up there on
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

Appeal No.1^^3 /2Q14 

.......................AppellantMuhammad Yousaf

Versus

The D.E.O, Shangla & others Respondents

INDEX

S.No Description of Documents Annex Pages

Service Appeal1. 1-5
Affidavit2. 6

3. Suspension Application & affidavit 7-8
Application for Condonation of 

Delay with Affidavit4, 9-10

Addresses of the parties5. 11
6. Copy of CNIC

Copy of transfer order dt: 15.08.137. A lA
Copy of impugned order dated 

22.02,20148. 13B

9. Copy of appeal C Ih
10. Copy of letter dated 10.04.2014 D iS

Copy of inquiry report containing 

4 pages11. E-E/3

Copy of treatment documents12. F-F/5
13. Wakalatnama

Appellant
Through

(

Khan Zada Khan
Advocate High Court 
Cell#: 0300-9175182

Dated: 20.10.2014

4'..
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Appeal No.(^-^3 72014

Muhammad Yousaf,

Senior Arabic Teacher (S.T.A) 

Govt. High School Dandai, 

Tehsil Bisham, District Shangla Appellant

Versus

T. The District Education Officer, Shangla, District 

Shangla.

2. Deputy Commissioner, Shangla.

3. The Director Education, Khyber Pakhtunkhwa, 

Peshawar.

4. The Secretary Education, Khyber Pakhtunkhwa, 

Peshawar.

5. The Government of Khyber Pakhtynkhwa through 

the Chief Secretary, Khyber Pakhtunkhwa, Peshawar. 

Shabir Ahmad, Arabic Teacher (A.T) Govt. High 

School Dandai, Tehsil Bisham, District Shangla.
6;

Respondents

APPEAL U/S 4 OF THE SERVICE

TRIBUNAL ACT, 1974 AGAINST THE
■■.4

IMPUGNED TRANSFER ORDER N0.947-

50 DATED 22.02.2014 OF THE

RESPONDENT NO-I WHEREIN THE

APPELLANT WAS TRANSFERRED FROM

y .1 I r I r *- 'T-'
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GOVT. HIGH SCHOOL DANDAI, TEHSIL

BISHAM, DISTRICT SHANGLA TO

GOVT. HIGH SCHOOL DHERAI BEFORE

THE EXPIRY OF STATUTORY TENURE

AND THE RESPONDENT N0.5 WAS

BEEN TRANSFERRED/ ADJUSTED FROM

GOVT. HIGH SCHOOL DHERAI TO

GOVT. HIGH SCHOOL DANDAI, TEHSIL

BISHAM, DISTRICT SHANGLA, WHICH

IS ILLEGAL, AGAINST THE LA AND

FACTS. HENCE UNTENABLE AND

LIABLE TO BE SET ASIDE.

Respectfully Sheweth:

The appellant humbly states as under:

That the appellant if permanent resident of Dandai, 

P.O & Tehsil Bisham, District Shangla. (Copy of CNIC 

isatfached).

1.

2. That on dated 28.07.1990, the appellant was 

appointed as Senior Arabic Teacher and posted at 

Government Middle School Soghalai, Talash, District

Lower Dir.

f

'a
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3. That, thereafter, the appellant was transferred to 

District Swat and performed his duty at various 

stations (schools) i.e. G.H.S Sherpalam, Nengoiai, 

Peshmal, Kalam and Mankial etc.

4. That in December, 1996, the appellant was 

transferred to his home district Shangla and was 

posted at G.M.S Sheshan, Bunnr, Alpuri.

V5. That, thereafter, in September, 2004, the appellant 

was transferred to G.M.S Bar Badkot Bisham, but just 

after one month was transferred to G.M.S Larie, 

Alpuri, where the appellant performed his duties 

upto 2013.

That in March, 2013, the appellant was transferred to 

G.H.S Bazar Kot Alpuri and within a few days was 

again transferred to G.H.S Dherai.

6.

That on 15^^^ August, 2013, the appellant was 

transferred to his home station i.e. G.H.S Dandai, 

Tehsil Bisham, District Shangla. (Copy attached as 

annexure “A”).

7.

8. That now on dated 22,02.2014, just after 6 months, to 

the utter shock and surprise of the appellant, the 

appellant again transferred from G.H.S Dandai to 

G.H.S Dherai and the respondent No.5 was adjusted 

against the appellant at G.H.S Dandai, Tehsil Bisham, 

District Shangla. (Copy attached as annexure “B").
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9. That the appellant also filed departmental appeal 

before the respondents and an inquiry was 

conducted wherein it has been proved that the 

qualification documents of respondent No.5 are not 

genuine, but the grievance of the appellant 

regarding his illegal transfer has not been redressed 

till filing of the instant appeal. (Copies of appeal 

letter dated 10.04.2014 and inquiry report containing 

4 pages are attached as annexure “C", "D” & “E" to 

“E/3" respectively).

10. That the appellant is suffering from some serious 

disease and is permanently under treatment. (Copy 

of treatment documents are attached as annexure

“F” to "F/5" respectively).

11. That feeling aggrieved and having no other 

adequate available remedy, the appellant 

approached this Honourable Tribunal, with, the 

following amongst other grounds;

GROUNDS:

The appellant has come to this Tribunal with clean 

hands.

A.

The impugned order dated 22.02.2014 is of no legal 

effect, because the same has been issued before 

the expiry of the statutory tenure of the appellant in 

3 years.

B.
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C. The conduct and academic record of the 

respondent No.5 is clouded as per finding of the 

inquiry committee, hence he has no legal right to be 

posted and adjusted against the appellant.

The appellant is suffering from serious disease and is 

permanently under treatment, hence unable to 

perform his duty far-away from his home station.

D.

The inquiry report totally favours the stance of the 

appellant.

E.

F. Any other ground related to the facts and 

circumstances of the case will be discussed with the 

permission of this Honourable Tribunal during 

arguments.

It is, therefore, most humbly prayed that the 

impugned transfer order dated 22.02.2014 may 

kindly be set aside and the appellant be adjusted at 

his previous place of posting i.e. G.H.S Dandai, Tehsil 

Bisham, District Shangla.

Any other relief, which this Honourable Tribunal 

deems appropriate in the circumstances of the 

instant case may also very kindly be granted.

Appellant
Through

Khan Zada Khan
Advocate High CourtDated: 20.10.2014
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Appeal No.. ./2014

Muhammad Yousaf Applicant/Appellant

Versus

The D.E.O;Shangla & others Respondents

AFFIDAVIT

I. Muhammad Yousaf, Senior Arabic Teacher (S.T.A) Govt. 

High School Dandai, Tehsil Bisham, District Shangla, do 

hereby solemnly affirm and declare on oath that the

contents of the accompanying Service Appeal are true 

and correct to the best of my knov^ledge and belief and

nothing has been kept concealed from this Hon'ble

Court.

DEPONENT

i ^^OTARYp:

HlGci
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

Appeal No, 72014

Muhammad Yousaf Applicant/Appellant

Versus

The D.E.O, Shangla & others Respondents

APPLICATION FOR SUSPENSION OF THE
IMPUGNED ORDER DATED 22.02,2014

Respectfully Sheweth:

That the above titled service appeal has been filed 

by the applicant in which date for today has been 

fixed.

1.

2. That grounds of main appeal may please be 

considered as integral part of this application.

That on the face of it, the applicant has got a strong 

arguable case and is sanguine about its success.
r

That balance of convenience also lies in favour of 

applicant.

That if the operation of the impugned order is not 
suspended, the applicant/appellant would suffer an 

irreparable loss.

It is, therefore, prayed that on acceptance of 

this petition, operation of the impugned order dated 

22.02.2014 may kindly be suspended till final disposal 
of the titled appeal.

3.

4.

5.

Applicant/Appellant
Through

Khan Zada Khan
Advocate High CourtDated: 20.10.2014
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Appeal No, /2014

Muhammad Yousaf Applicant/Appellant

Versus

The D.E.O, Shangla & others Respondents

AFFI DAVIT

I, Muhammad Yousaf, Senior Arabic Teacher (S.T.A) Govt. 

High School Dandai, Tehsil Bisham, District Shangla, do 

hereby solemnly affirm and declare on oath that the 

contents of the accompanying Application for Suspension 

are true and correct to the best of my knov^/ledge and 

belief and nothing has. been kept concealed from this

Hon'ble Court.

DEPONENT

;
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

Appeal No, ./2014

Muhammad Yousaf. ^ Applicant/Appellant

Versus

The D.E.O, Shangla & others Respondents

APPLICATION FOR CONDONATiON OF DELAY

Respectfully Sheweth:

1. That the above titled service appeal has been filed

by the applicant in which date for today has been

fixed.

That the delay, if any, in filing the accompanying 

service appeal is not intentional, but due to the said

2.

reason (illness of the appellant).

3. That the law favours adjudication on merits, rather

than on technicalities, therefore, the limitation may 

be condoned in the best interest of justice, fair play

and equity.

4. That the impugned order dated 22.02.2014 is void-

ab-initio, being politically motivated and before*the

expiry of statutory tenure i.e. 3 years, hence no 

limitation lies against such a void order.

j
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It is, therefore, most humbly prayed that on 

acceptance of this application, the delay, if any, in 

filing fhe above titled appeal may kindly be 

condoned in the interest of justice.

Applicant/Appellant
Through

Khan Zada Khan
Advocate High CourtDated: 20.10.2014

AFFI DAVIT

I, Muhammad Yousaf, Senior Arabic Teacher (S.T.A) Govt. 

High School Dandai, Tehsil Bisham, District Sha.ngla, do 

hereby solemnly affirm and declare on oath that the

contents of the instant Application for Condonation of

Delay are true and correct to the best of my knowledge 

and belief and nothing has been kept concealed from

this Hon’ble Court.

iv DEPONENT

WTESW
NOMY PUBLIC 1^1

f/
<-■

9
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

/2014Appeal No,

AppellantMuhammad Yousaf

Versus

RespondentsThe D.E.O, Shangla & others

ADDRESSES OF THE PARTIES

APPELLANT:

Muhammad Yousaf,
Senior Arabic Teacher (S.T.A) 
Govt. High School Dandai, 
Tehsil Bisham, District Shangla.

RESPONDENTS:

District Education Officer, Shangla, District1. The
Shangla.
Deputy Commissioner, Shangla.
The Director Education, Khyber Pakhtunkhwa, 

Peshawar.
The Secretary Education, Khyber Pakhtunkhwa, 

Peshawar.
The Government of Khyber Pakhtunkhwa through 

the Chief Secretary, Khyber Pakhtunkhwa, Peshawar. 
Shabir Ahmad, Arabic Teacher (A.T) Govt. High 

School Dandai, Tehsil Bisham, District Shangla.

2.
3.

4.

5.

6.

Appellant
Through

Khan Zada Khari
Advocate High CourtDated: 20.10.2014

/
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o OTFIC£ or TH£ DISTRICT EDUCATION OFFICER (M/F)
li

DISTRICT SHAN6Lft
CONTACT NO. (0996)650639- 651106-FAX P 651108'-V.

OFFICE E ORDERfTRANSFER-.-

Consequent upon the acceptance of appeal in respect , of Mr. Shabir 
Ahmad Senior Arabic Teacher GHS Dherai Alpurai, the following SAT, are hereby 
transferred to the stations against their names with immediate effect in the best interest of 
public service.

(

NAME OF TEACHER TRANSFERRED
FROM

TRANSFERRED REMARKSS#
TO

Shabir Ahmad SAT B-16 GHS Dherai (A) GHS Dandal Accepted 
appeal against 
S.#2

1

GHS Dherai (A) Vice S.# 1Muhammad Yousaf SAT 
B-16

GHS Dandai2

NOTE:-
No TA/DA is allowed.
Charge report should be submitted to ail concerned.

1
2

(MUHAMMAD SAEED KHAN) 
DISTRICT EDUCATION OFFICER (M/F) 

SHANGLA

■;

Dated ^ /2014.Endost:-No. ^ j /_____
Copy of the above is forwarded to:-

The District Accounts Officer Shangla. 
The Head Master GHS Dherai (A). 
The Head Master GHS Dandai.
The Teacher concerned. \

:ATI0N OFFICER (M/F)DEPUTY DISTRICT
SH

I

f

I
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OFFICE OE THE 
DISTRICT EDUCATION OFFICER (M/f^ SHANGLA. 

COItfTACT NO. C0996') 8S0639. 851108- Fax # 851108

Dated //) I 4 f2Q14.

L

No.

To,

jj^le Head Master,
GHS Dehrai (Aipurai) Distt: Sfaangla.

Subject: - PROVISION OF ORIGINAL DOCUMENTS IW COISWECTIOW
WITH ENQUIRY.

Memo: -
An enquiry is under process in the case of transfer of Mr. Shabir Ahmad & 

Mr Mohammad Yousaf ATs, to GHS Dandai Both have complainted against each other, 
in which some original documents of Mr. Mohammad Yousaf AT are r^uired to the 
enquiry committee.:>

V You are, therefore, directed to obtain the following original documents of 
the said teacher & be sent to this office throu^ special messenger by tomorrow 
positively.

1. Originai SSC Certificate with re verifi^l copy finm the concerned Board.
2. Origirml Asanad of Shahadatul Alamia , Shahadatul Allia , Shahadatul Aama & 

Shahadatul Khassa widi oiignal DMC of the same Asnad.
3 . Original ^rvice Book if available in school.
4. verfied copy of sanad ShahedatuI Alania from the Board Multan , in origned.ife 

vefificd po^of SSe-fism the'BoaFdin

;

^ ■

PUTYmtRlCT EDUCATION OFFICER (M) 
V iL^STRlCT SHANGLA./

•i

£)tn}C 9L^^h)
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V.A Tl r.

0 !,

•V
>

»



%;r::
0,'^FXre.:Gii Th£ ■ t

. Di^aa, Kyc/M.^fivS? .(m/fi .
COLLECh: !i();V> ALPURAKDISTRICT SMNC-ax;X>4;-tf*'fc’'"^t* 
contact no. tOySGl! »50639’g»5ilO«%iF»y85U0»lj-.Si]^;

wm
’i
\
i

-■ ! £\
■ tV-

JV«

i

Z Tj,.-.

* ^ -►.*. ♦

OFh'lCE ORDER:- f
\
It'c ; '■:i '• !oftuv/i»?c; #/'?:cofs/offiarii:» is

L'v M*. MuMi'icrh’f'OCitf^iOi.’V C'l'V-.lrt'* '! Ai : 111- t • . I
• V(M)‘'.':'i > A.'- {.t

\
Ml. Tofiq Aluiivif! AIjEO (F) Eslab: Secondary. 
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KUWAIT TEACHING HOSPITAL 

PESHAWAR medical COLLEGE^.!^
Abdara Chowk, Jamrud Road, Peshawar-Pakistan Ph: 091-58534^^ 57lt4^8

OPD Cons ■**'*tion Form
A ^

m
%rhlcHjHo^?^

|[urn5St!»mm

Name; MIJHAMMAD 
VOUSAF Age: -I? Years Gender: M Address: Peshawar Weight: kg 2d-08-i4 d8l41;59

Am
Consultant; Px^Fawad M&-:08-59469Last Visit: - Department: ENT MRN:

l/^U^MRN tvlDiagnos‘1^^

•1

Complaints: /
1

IdL
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N-tl KUWAIT TEACBINS HOSPITAL _ 

PESHAWAR MEDICAL COLLEGEIrsK)^ wm
jm j. -•

m....
—}5 . ' atslcir 'i

Abdara Chowk, Jamrud Road, Peshawar-Pakistan Ph: 091-58534

OPD Consultation Form
5711418

LiQuntetr
i'

Name; MUHAMMAD 
iYOUSAF Age: 47 Years Gender: M Address: Peshawar Weight: kg bate: 20-08-14 08:42:42

Consultant: Dr, MusanLfSJiah (Professor) Last Visit: - Department: Medicine : 20I4’.08r5947f}MPvN✓ ^
Diagnodiy!

c/C
trcnce.

/,Q /X^

cr

■ Ps^th^

4js
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KUWAIT TEACHING HOSPITAL
ABDARA CHOWK, UNIVERSITY ROAD, PESHAWAR - PAKISTAN. 
. TEL: 091^‘5853406. 57-11.418 = EXT 106. FAX; 091-5843968 ,■

.department of pathology
{c- ■

:
IF"fucHiHb g

UlDICll

/3V; •
20/08 /^oj^
4'7 Yrs 
Blood

mrk;
Name 
Gender 
Kef. I3y

Test

Z(/T4^0o=o5?ITJy“”^^
mulininnind yodsnf.

i'iKJ

Date
Age
Specimen'

I Ti'v'nT*

M
Dr. Fawfid

Reference RangeResult . .
)■ VIRAL.PROFILC

;>. i. I

.(ICTMelliod);' 
■ (ICt Method)

Non - Reactive 
Non -Reactive,

HBsAg(IGT> , - 
Aiili HO.y.iAbj-

,*

. J

f

r -
•

■ i ■ ■:
. t 1

:
;* ’

I.
NO'IT: , ■ . - . / . . ■ '

' this is a coniputer generated report anti’does not-require sigiiniiire,
In case of any clinical discrepaijcyj tlVe test,will Be ■repealed free ofg6sLwithiii-24t)purs of the report.
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M.B.B.S., F.C.RS. mm ♦

Assopiate Professor Psychiatry
Ayub Hospital Complex, Abbottabad.
Specialist in Mental, Neurological & Sexual Diseases.

^ lyrf>y (

380514:ti;y

'

h.
li

Tel#: 380514 ,
0332-8901892: J'l>"';

r'

Patient's Name: Age:. _ Gender:

Date: ;Address: MR No. r

Clinical Record
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’5»|'fcHJATRlST
" Dipij^uhammad Younas Khawaja

F.C.P.S.

0
i!l;^

Assiodiate Professor Psychiatry ‘
Ay^b.l-lospital Complex, Abbotlabad.
Sp,e clajist in Mental, Neurological & Sexual Diseases.Mm

L 1/* *-ti - c3 - *

380514:c;y
Tel«:380514 ,
03i32j.8901892:J'l.»^

Name: Mohammad Yousaf
^(j,dress:

Age:

MR No:'9-2014-1710-
Gender:

Date: 09-Sep-20l4■I. 1
t!

M tlinical Record

Comments: Cap: Depricap 20 mg
Psychogenic Dysphonia

Tab: Prothladen 25 mg
Clirtical Features <A^h^Usj w-Ti

Diagnosis 

D^liression with C.D.
Li-|ep:

Appetite:

Bipod Pressure:

sAjj:

-I -5^ K «=ipc.\-5:52c^
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QKMoharam^d Younas Khawaja
M.B.B.S.. F.C.P.S

/
t

<
^

tr^VOlV^-^ilOjiilfLXVv'i'
Assistant Professor Psychiatry
Ayub Hospital Complex, Abbottabad.
Specialist in Mental, Neurological & Sexual Diseases 
Tel #: 380514. e-mail; younaskm@yahoo.com

. <—

380514:(:;y
A '

y^Ratient's Name: Date:2 3 FEB 2005Age:. r7 - I»

Clinical Record
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL''^?

PESHAWAR

C.M.No. m\A
In

Appeal No, 72014

Muhammad Yousaf Applicant/Appellant

Versus

The D.E.O, Shangla & others Respondents

APPLICATION FOR EARLY HEARING OF

THE CAPTIONED APPEAL

Respectfully Sheweth:

1. That the above titled appeal is pending adjudication 

before this Honourable Tribunal in which date 

27,11.2014 is fixed for onward proceedings.

2. That the applicant/ appellant is under transfer 

wherein the said transfer order is illegal and 

politically motivated.

3. That the applicant/ appellant has also filed 

application for suspension of the impugned order 

dated 22.02.2014.

4. That if the titled appeal is not fixed to an early date,
1

the purpose of titled case would become 

infructuous.

A



It is, therefore, most humbly prayeb that on 

acceptance of fhis application, the above titled 

case may kindly be fixed to an early date of hearing.

Applicant/Appellant
Through

Khan Zada Khan
Advocate,Date; 27.10.2014

A F F I D AV I T

I, Khan Zada Khan Advocate, as per instructions of my, 
clienfs, do hereby solemnly affirm and declare thaf fhe 

confents of fhe accompanying Application are true and 

correct to the best of my knowledge and belief and
i

nothing has been concealed from this Hon'ble Tribunal.

DEPONENT
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BEFORE THE SERVICE TRIBUNAL COURT, Khyber Pakhtunkhwa
Peshawar.
Appeal No: 1253/2014

Muhammad Yousaf AT GHS Dehrai petitioner.

Versus.

District Education Officer Shangla At Alpurai respondent.

INDEX.

S# Description of documents Annexure Pages
1

AfftbAviT_________________
^e.ply I ClowwYvtg>vt<?,

lsf

^YlcH Q^vce O'yde.T- adiiuc-fmgyrf'

Appexit app^atg^vt______

SenvoTrit^ li^t S-VocW-iywnLid

1
2

2.-33

kAvvAeK rA ^
4

Avxwex:

5-45

6

87

8

9

;spondent
Identified by:
date

Shangla.
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BEFORE THE SERVICE TRIBUNAL COURT, Khyber Pakhtunkhwa
Peshawar.

Appeal No: ,^1253/2014

Muhammad Yousaf AT GHS Dehrai petitioner.

Versus.

District Education Officer Shangla At Alpurai respondent.

AFFIDAVIT.

I, Bakht Rawan ADO Establishment (M) Primary Shangla do hereby solemnly 
affirm and.declare on oath that all the content of the instant comments 
are true and correct to the best of 
has been concealed .

my knowledge and belief and nothing

IDENTIFIED BY:

E
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Before the Pakhtunkhwa Service Tribunal Peshawar

Muhammad Yousaf, Senior Arabic Teacher (SAT) GHS Dehrai Shangla.... (Appellant)

Versus
1) The District Education Officer Shangla.
2) The Deputy Commissioner, Shangla.
3) The Director E & SE Pakhtunkhwa Peshawar.
4) The Secretary Elementary and Secondary Education Pakhtunkhwa, Peshawar.
5) The Govt; of Pakhtunkhwa, through Chief Secretary Pakhtunkhwa.
6) Shabir Ahmad SAT GHS Dandai Shangla (Respondents)

Reply on behalf of Respondents No. 01 to 04.

Preliminary Objections '

1) The appellant has no cause of action/locus standi.
2) The instant appeal is badly time barred. '
3) The appellant has concealed the materials facts from this honorable Tribunal, 

hence liable to be dismissed.
4) The appellant has not come to this honorable Tribunal with clean hands.
5) The appellant has filed the instant appeal just to pressurize the Respondents.
6) The appeal is liable to be dismissed for non-joinder of necessary parties and 

misjoinder of parties.
7) The appellant has filed the instant appeal on mala fide motives.
8) The instant appeal is against the prevailing laws and rules, because the appellant 

has not filed departmental appeal to the next higher authorities.

Respectfully Shewith . i

1) Related to appellant domicile, hence no comments.
2) No comments, related to appellant service history.
3) Again related to service history.
4) Incorrect he was transferred to GMS Sheshan District Shangla not Buner.
5) Correct the appellant performed his duty at various stations \ri the District as the 

part of service.
6) Incorrect he was placed at GHS Kotkay owing to his promotion to BPS-16 from ■ 

BPS-15, later. He was placed at GHS Dehrai Alpurai Corhparatively nearer 
station.

7) As post has been upgraded at GHS Dandai to Senior AT from AT so he was 
. transferred there.

jJ’

f

>



"y

(2)/ '
y. I

8) Incorrect, meanwhile respondent No, 6 has been promoted to the post of senior
AT, as his case was pending and he was differed from promotion owing to some 
deficiencies, when his case was cleared and he was promoted, being senior from 
the appellant was placed at GHS Dandai and the appellant was posted again at 
GHS Dehrai Alpurai. !

9) Incorrect, the appellant should appeal to next higher authorities, while he 
appealed to DEO again, in response of which, enquiry was conducted to show 
seniority of both the teachers, but enquiry committee instead of seniority decision 
while recommended that he is not eligible for promotion. It is pertinent to say that 
promotion is not jurisdiction of this office. It comes in jurisdiction of respondent 
No.: 3.

10) Incorrect. i
11) Incorrect.

Ground.

A) Incorrect.
B) Incorrect, the said order has been issued in light of prevailing rules. Respondent 

No 6 being senior most appealed against the appellant and on acceptance of his 
appeal, the appellant was transferred back to GHS Dehrai. i

C) Incorrect, necessary documents have been verified at the tirhe of appointnnent 
and were found correct, so his pay has been released.

D) Incorrect, if he can’t perform duty in one station, then how hejis able to perform 
his duty at GHS Dandai. He may get retirement on medical grounds.

E) Incorrect.
F) May be produced.

!

;

]

It is, therefore, humbly prayed that by acceptance of these comments, the instant 
appeal may be rejected with heavy cost.

\
fiilicer M

9

Respondent No. 1
DEO (M) Shangla.

Respo
I

'
■

Respondent No. 3
Director E & SE 
Khyber Pakhtunkhwa 
Peshawar.

iKhyber Pakhtunkhwa 
Peshawar.

1
I
i.

i

;

.. .V
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nf ATS (M) lo BPS- IG the promotion/up gradation -ot ATs. IWI)
Senior AT B46: Dated Peshawar tne

and the
of at Posts in

are hereby

r^pcir.F ORDER /SUBSUiylS.
------- ■ COTS^uent upon

* „o.»-o„ HO, P«oo«a

,„,l„win9ATs(M)BPS-16anaBPS-15
mentioned against tneir

Peshawar

|1
resultant of Promotion 

Higher/ High Schools in the District
transferred / adjusted in their own pay

best interest of public service

the
/ scale and schools as

ice with immediate effect.
U

S. f

names each in the remarks

“IWOlandor

I SllS Slmmj __ „
___

I^S Oherai W[)ura^

SHS Karora___
JrHS # ? Alpurai 

GHS.Pishlopr __
~r^ DamDrai___

iHmeraiPM 

Sis Baina ' _
liiSGhar^d^ 

~”TGBS*Pm2_-
iiTlS Shlkawlai

TQr----riiSOfTEf'CHWSn
■ DESlSRAuuiL___ 1-

FROM •BPS
Gj^l^idor____

^ IG__
IIHS Maira

.IG 1 GHSSSantluvi' ..

IPilSRi^aL__
IjiSQii'jL-.—-

j __
. I' —....—■

' (p 1 GMS Gandaw ___
iR~~~|GH^^blDof___

]g GMSAjmir ____
'iG^^^bEmPuran

M _MandDrai __
IG I RHSGharaiKandaw
IG 1 CMSKuzbatfot ;

GMS Enwar ___

IB1 I ShaBul Mulk _M
2 I f\bdul Hanan ATn IBG Miilifirnmad Gliufran

r. .
■ h Against upgrad^Pa^st__

Agj3insuWB^!!li,-^Rb,^
'Agt^t£Pprn''Bl-^R-—

IGi ti I hulullah A1_
G i B'ldnYatullah AT __

G Muhammad YDuajAT

1 IQ 1 Hasiru[HagAI___
HThuh^ma^tai^—
in Hussain toad____
13 Muhammad Ismail __

"~1G rSiahAI .;___
Muhammad Rahim_M- 
^uUan Mehmood AT^ 

'^lRTAminulHaqAT_ 
I' iq1 Rashirullah AT;__

■■ Jrn^yNlA?__

Abdul Azi^

IG
•IG

iti'.
1 ^amst_H:3^d__Pu^„ 

Agalnst^adc^s^
Agam£mM[Q^i^2!L 

TjjainS^py^^ 

“AgainsnEQE!^—-*
r A9ainsUjp^d£d_P!^ 

'j Against upg^adi^d^P^
'^nga^^PBE^l'^Al-—

iAg^sUWGill^ R°-
Ag u just upgratJaJJj^! 
Against u2g£2d^d__LQh 
AgainsUpgra^J^ 

I A9ainst_upg£^_^ 
'nA^airi^gj;5_^^^

'Ugain^c^llQlL
Vice Burial Hd.2 ___
AgainsJJacantPasl
^inuBunalj^m^__

r" I llicE SETiaUuE_
1 Vine Burial Ho. iQ__

I
j
‘5

IG

17

IB 1 GHSMartung _
^llHSl^sUiu^n^
'"lHnuzaPur^_

GHS'Dai^rai

nM3_^i’ln Darn____
GHSKuasjJlDVjna[^ 

GMS SnorKamor__

IB.J
V-' . IG

IGt.
GMSChaqum' __
GHSS^hBffin^
TiMStequ ■ ,, 
GHS Kuz Kana V _

15 iGH^Qmn——
UhB #?Alpurai

____-
J_GHB_DamnraL_

IG lGHSBta ga 

GMBBarkana__
IBSaid A'i AT24
1525 BalimullahAT .. _,

% 1 Muhammad Rahman

_Vh Abdul UVd A1
'IfrUiontoiaiL----

15 • -.1 GMS Man_aga 
TGMS Gauduw 

T'^GMS Oherai Maira15
15 GMS Aimir__

!XU.'"TgMS Mandorai___jyibw
Vlma SarlaU^15AbdulQadirAT__ _

• Hah AT __ 15

IV
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liHS^Siiitllii il' Vim

;V-i m•.

■*" !P|if..
seisw!’^jcrcc

f
Vil?SS«!®8»l‘a miKKulbly___

GHS ShikawlaisS^-' Aiiwainniiiiii Al‘^3 '—nCMS Enav/ar1534 Abdur Rahimm VilSiSliHSai,GMS Karin DaraGHSHartunq v1535 FazlullahAT ^
^*3G~ Az'gur Rahman AT

a
GMS SDQp'Kamar""l8 iVici'SinS H^' 
BMSChagum T^gjSiilj’K^

GHS Faiza Puranf15 •
\‘ ■

GMS Dara S^i •15Subhanullah37
GCMHSChakisar•GMS Gunanqar'15Nasiruddin AT38I CMS ChakatGHS Dherai Alpurai15 .33 . Qadar Zamin AT :

40 Abdul Wahid AT -
41 Mifathuddin AT. __
42 Sherin Zada

‘i
ReigifiS^y^
nm|,ii^yiia

GMSDawlatKalv' ' j Dropp^Sl^g

! They would be'^n probt ion for a ywr pxtendabie for anothe^^^

, 2. They would be i jovemei by such rules ?r i ‘-egulations as ma. be issued

GCMHS AlpuraiGMSlarai . ^15
GMSAIoch15 GHSKuz Pay/

I5 GHS #2 Alpurai

TERMS Aim COflMriflfl; ;
1

ff

. v •■■
- by the Govt. ...

.3. Their services can be ■temi.nated; at any tine in .pse his .perfprm|^g 

; "unsatisfactorv during probationc.ry period in case of miss conduct, he sh^^f
under th;: rulet framed from time to time. . .

' * * * - *;*' *•'*.•*•
4. Charye/ report sliould be submitted tp all concerned.

- 5. Their hter-se-senidrity on lower post .will remain intact..,
6. No tA/DA is allowed fcr joining his duty, . - .
7. They will give, an under taking to this effect to be recorded in their servic^^S 

r 'lhat If any overpayment is made to him in light this order will
..wrongly promoted he will be reversed: . '

’9%•
. f . imi.

r'-.
;•

m*
S| f

.■.42 j

:•• • ,*
•i- : •5

^ D^lCTEOUCATlONIFflGffi^,--'^
* •.

V
Endost:- Nr> 891-98 /DATED 
Copy of the above is forwarded for inforniation and nccossaiT 3Gliaii to:- .

. -3.. District'Abcount Officer Shangla.: 
4.''TTieDEOMShangla. ' .

il

i!

5. The Principals/ Headmasters 
. 6. DEMIS Cell Shangla: .. -^

7. The Teachers Concerned.

........ ..... .. vt-,

■ ■ • 'M
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‘?i

■‘•'ry'"ai
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,, statement showing service / Seniority■ A of Respondent No 6 and appellant.
■«

SNo Name Date of first appointment Court Position1 Shabir Ahmad 04/03/1990 Respondent2 Muhammad Yousaf 15/08/1990 Appeiiant

i ■% -1

[isti nEducation Officer 
Male Shangla

y -



\
BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 1253 of 2014

Muhamamd Yousaf.

.. .Avvellant

VERSUS

The DEO Shangla and Others.

.. .Respondents

REPLY BY THE RESPONDENT NO 6.

Respectfully Sheweth:

Preliminary Objections:

a. That the appellant has got no cause of action neither 

any locus standi.

b. That the appeal of the appellant is hopelessly time 

barred.

c. That the appellant has not come to this Honourable 

Tribunal with clean hands.

d. That the appeal of the appellant is against the law 

and policy of the provincial Government.

e. That the appellant has tried to pressurize the 

respondent and to gain benefits he is not entitled to.

f That the appeal is not maintainable in its present 
form.

■ at



On Facts:

1. Para needs no comments, however the proper 

document is the Domicile Certificate.

2. Para 2 of the appeal pertains to record hence no 

comment.

3. Para 3 also pertains to record, hence no comments, 

however, being civil servant he is supposed to serve 

anywhere he is posted and has no right to claim a 

specific place of duly or post.

4. Para 4 also pertains to record hence no comments.

5. Para 5 pertains to record and does not relate to the 

answering respondent, hence no comments.

6. Para 6 also does not relate to appellant hence no 

comments.

7. Para 7 also does not relate ivith the answering 

respondent hence no comments.

8. Para 8 as drafted is incorrect, baseless and against 

the law, rules and policy. The answering respondent 

being senior, being appointed on 03-03^1990, to the 

appellant was adjusted against the said post as per 

the policy and the appellant was transferred in 

accordance with the policy. Hence the para is 

specifically denied. Copy of the order is enclosed as 

Annexure "A".

9. Para 9 as drafted is baseless and whimsical and 

against the facts. Proper inquiry was conducted and 

the answering respondent was promoted_ as a result 

thereof. Hence the para is denied as well.'



lO.Para 10 is, not^ .relevant with the answering 

respondent hence no comments.

11.Para 11 needs no comments.

On Grounds:

A. Ground A as drafted is incorrect and against the 

facts and needs solid poof hence denied.

B. Ground B as drafted is incorrect, whimsical and 

against thelaiv, rules and policy of the Government. 

The appellant was transferred being junior to the 

answering respondent as per the policy, hence the 

para is denied.

C. Ground Cis baseless, incorrect and against the facts 

and record available with the official respondents. 

The answering respondent has got very good and 

clean record and on that very strength he got 

promotion, therefore, the para is denied specifically.

D. Ground D does not relate to the answering 

respondent hence needs no comments.

E. Ground E as drafted is incorrect and against the 

facts and record hence denied.

F. Ground F is against the law as the appellant go 

beyond his pleadings.

It is, therefore, very respectfully prayed mat 

on acceptance of this reply . the appeal of the 

appellant may very kindly be dismissed with costs

L
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throughout being devoid of merits and having 

neither any cause of action nor any locus standi.

Respondent No. 6

Through Counsels,

Aziz-ur-Rahman

mdad Ullah 

Advocates Swat

\



BEFORE THE KHYBER PA TGJTUNKHWA 

SERVICE TRIBUNAL. PF^HA WA 7? ,

Service Appeal No. 1253 of 2014

Muhamamd Yousaf.

.. .Avvellant

VERSUS

The DEO Shangla and Others.

.. .Resvondents

AFFIDAVIT

It is solemnly stated on Oath that all the contents of 

this reply are true and correct to the best of my knowledge 

and belief and nothing has either been misstated or 

concealed thereto.

Deponent

Shabir Ahmad
.. i-1'7

.....

' .A
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OFFICE OF THE ASSISTANT DIRECTOR LGARDD MAI.AKAND
BEFORE THE KHYBER PAKHTUNKHWA PESHAWAR SERVICE TRIBUNAL

N.
1

PESHAWAR

Appeal No. (1161)2015

MR. ZAHID AKRAM •APPELLANT

Versus

Government of Khyber Pakhtunkhvi/a Peshawar through Chief Secretary, Khyber Pakhtunkhwa
respondentsPeshawar and others

WRITTEN STATEMENT OIM BEHALF OF RESPONDEIMTS NO.l TO 5

RESPEaFULLY

Preliminary Objections:

A. That the appellant has got no cause of action

B. That the instant appeal is barred by law

C. That the instant appeal is not maintainable

D. That the appellant has got no locus standai

FAaS;

1. Pertain to record need no comments.

2. Correct to the extent that the government has allocated 33% promotion quota for the class- IV 

employees only for their promotion from the post of Naib Qasid/class- IV to the erstwhile post 

of junior clerk (BPS-5) and there exist no rules in the Local Government & RDD, Khyber 

Pakhtunkhwa, under which the Naib Qasids can be promoted to the post of secretary 

Village/Neighborhood council. It is pointed out that the present post of Juniour Clerk is in BPS-11 

has now been created most recently in this year supplementary Financial Budget.

3. Correct to the extent that the post of secretaries of village / Neighborhood councils are lying 

vacant posts in the office of respondents No.5 after the publication of an advertisement from 

LG&RDD Khyber Pakhtunkhwa in the leading news papers. Candidates (other than appellants) 

for such posts have qualified the NTS and the recruitment process have already been completed 

but the appointment orders have so for not been issued due to the filing of appeals by the 

appellants in the honorable service tribunal Peshawar and the whole appointment process have 

been stayed by the court .

4. As regards the promotion of MR. Ayub khan Naib Qasid (BPS-02), the post of Secretary UC (BPS- 

06) new in BPS-07 this official was serving as Naib Qasid in the office of the then DC Swat, after 

devolution, he applied to the DCO Swat for his promotion to the post of Junior Clerk at that time 

his request was not exceeded to because the post of junior Clerk did not exist in the office of the 

DCO Swat. Aggrieved from the refuse, he approached the service tribunal for the purpose of 

redressed. After considering his appeal an order was passed for his adjustment, promotion 

against the post of Junior Clerk later on the then DCO Swat requested the honorable tribunal 

presently a post of Secretary UC BPS-6 vacant against which he can be adjusted. The Service 

Tribunal later on passed an order Dated 31/10/2007 whereby the then DCO Swat



I

selscted/promoted Mr. Ayub Khan as. Secretary UC in BPS-06 in the capacity of Administrator 

Union Councils.

Correct to the extent that advertisement 11-04-2015 was published in the newspapers for the 

post of Secretary in BPS-07 for Village/Netghbourhood Councils by the provincial Govt, of Khyber 

Pakhtunkhwa in LGE&RDO but nothing regarding the promotion quota in respect of the Niab 

Qasids to the post of Secretary Viilage/Neighbourhood Council was mentioned therein because
j

the service rules in Local Govt.& RDD, Khyber Pakhtunkhwa does not permit promotion of 

Class-iv employees of LGE&RDD to the post of Village Secretary/Neighbourhood Council.

Correct to the extent that the appellants had filed Departmental Appeal before the respondent 

NO. 5 but the promotion of appellants was beyond the jurisdiction of respondent No.5, because 

the advertisement had been pushed by the LGE&RDD Govt, of Khyber Pakhtunkhwa, Peshawar 

in the leading Newspapers and on the other hand, no service rules of this department exist for 

the promotion of the appellants to the post of Secretary (BPS-07) village/Neighbourhood 

Council e in LGE&RDD, Khyber Pakhtunkhwa.

As explained in the Para No. 6 above.

5.

6.

7.

Ground:

A. In-correct. Both the Advertisements are pushed by the Provincial Govt, in LGE&RDD; whereby, it 
was ordered that all the candidates will face NTS for the purpose.

B. In-Correct. Article (4) and (25) of the constitution of the Islamic Republic of Pakistan have not 
been violated in this regard.

C. As explained in Para no. 6 above.
D. In-Correct. No. malafide has been committed in this regard.
E. The point of view of parent department has been explained in Para No. 6 above
F. Correct to the extent that the post of Secretaries in Village/Neighbourhood Council have been 

created but no service rules for the promotion of Naib Qasid to the post of Secretary of 
Village/Neighbourhood Council exist in LG&RDD govt, of Khyber Pakhtunkhwa

G. The respondents seek promotion through additional grounds at the time of arguments

Prays:

The instant appeal of the appellants is not based on facts and not maintainable; therefore, it is humbly 
requested that the instant appeal of the appellants may kindly be dismissed with cost, please.

Respondents No. 1 thV Govt, of Khyber Pakhtunkhwa through Chief 
xcretary Khyber Pakhtunkhwa, Peshawar

Respondents No. 2 the SecrCTaixifOrtiRDD, Govt, of Khyber 
Pakhtunkhwa Peshawar

the Secretary Establishment Deptt: Govt, of KhyberRespondents No. 3

Pakhtunkhwa, P^eshawar

/
/Respondents No. 4 the Direc enef^''G&RDD, Khyber Pakhtunkhwa, 

Peshawar

Respondents No. 5 the Assistant Director LG&RDO, Malakand



Ni - BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. 1253 of 2014

Muhamamd Yousaf.

.. .Avpellant

VERSUS

The DEO Shangla and Others.

.. .Respondents

REPLY BY THE RESPONDENT NO. 6.

Respectfully Sheweth:

Preliminary Objections:

a. That the appellant has got no cause of action neither 

any locus standi. 1

b. That the appeal of the appellant is hopelessly time 

barred. ^

c. That the appellant has not come to this Honourable 

Tribunal with clean hands.

d. That the appeal of the appellant is against the law 

and policy of the provincial Government.
I
i

e. That the appellant has tried to pressurize the 

respondent and to gain benefits he is not entitled to.

f That the appeal is not maintainable in its present 

form.
V,. •



On Facts:

1, Para needs no comments, however the proper 

document is the Domicile Certificate.

2. Para 2 of the appeal pertains to record hence no 

comment.

3. Para 3 also pertains to record, hence no comments, 

however, being civil servant he is supposed to serve 

anyivhere he is posted and has no right to claim a 

specific place of duty or post.

4. Para 4 also pertains to record hence no comments.

5. Para 5 pertains to record and does not relate to the 

ansivering respondent, hence no comments.

6. Para 6 also does not relate to appellant hence no 

comments.

7. Para 7 also does not relate with the answering 

respondent hence no comments.

8. Para 8 as drafted is incorrect, baseless and against 

the law, rules and policy. The answering respondent 

being senior, being appointed on 03-03-1990, to the 

appellant was adjusted against the said post as per 

the policy and the appellant was transferred in 

accordance ivith the policy. Hence the para is 

specifically denied. Copy of the order is enclosed as 

Annexure "A".

9. Para 9 as drafted is baseless and whimsical, and
t

against the facts. Proper inquiry urns conducted and
I

the answering respondent was promoted as a result 

thereof Hence the para is denied as well.
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lO.Para 10 is not relevant with the 

respondent hence no comments.

answering

11.Para 11 needs no comments.

On Grounds:

A. Ground A as drafted is incorrect and against the 

facts and needs solid poof hence denied.

B. Ground B as drafted is incorrect, whimsical and 

against the laiv, rules and policy of the Government. 

The appellant was transferred being junior to the 

answering respondent as per the policy, hence the 

para is denied.

C. Ground C is baseless, incorrect and against the facts 

and record available with the official respondents. 

The answering respondent has got very good and 

clean record and on that very strength he got 

promotion, therefore, the para is denied specifically.

D. Ground D does not relate to the 

respondent hence needs no comments.

answering

E. Ground E as drafted is incorrect and against the 

facts and record hence denied.

F. Ground F is against the law as 

beyond his pleadings.

the appellant go

It is, therefore, very respectfully prayed that 

acceptance of this reply the appeal of the 

appellant may veiy kindly be dismissed with costs

on
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throughout being devoid of merits and having 

neither any cause of action nor any locus standi.

Respondent No. 6 

Through Counsels,

Aziz-ur-Rahman

mdad Ullah
Advocates Swat
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BEFORE THEKHYBER PAKHTUNKHWA 1

i;

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 1253 of 2014

Muhamamd Yousaf.

.. .Appellant

VERSUS

The DEO Shangla and Others.

.. .Respondents

AFFIDAVIT

It is solemnly stated on Oath that all the contents of 

this reply are true and correct to the best of my knowledge' 

and belief and nothing has either been misstated or 

concealed thereto. ^

Deponent 

Shabir Ahmad
.1

yTESfSD A

<0 DfsU: CoL'fts Swat
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% KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWARIf

No 2436/ST Dated 14/11/2017n .
I

Tot
-r The District Education Officer, 

Government of Khyber Pakhtunkhwa, 
Shangla.

/
,i ■ Subject: TUDGEMENT IN APPEAL NO. 1253A4, MR.MUHAMMAD YOUSAF.7- i ■

I am directed to forward herewith a certified copy of Judgment dated 
06/11/2017 passed by this Tribunal on the above subject for strict compliance.

//*

!. Enel: As above

t
r-

REGISTRAR 
KHYBER PAKHTUNKHWA

\

SERVICE TRIBUNAL 
PESHAWAR.
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