BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
CAMP COURT SWAT

Service Appeal No. 1253/2014 A .
Date of Institution... 21.102014 A
Date of decision... ~ 06.11.2017

P o ) e

o _ Muhammad Yousaf Semor Arablc Teacher GHS Danda1 Tehsil B1sham D1str1ct '
e - Shangla: - - (Appellant)—~
: VeI'SUS \ TR rd

1. D1str1ct Education Ofﬁcer Shangla D1strlct Shangla and 5 others.

(Respondents)
MR. KHANZADA KHAN, Advocate. .
Advocate - : For appellant.
MIAN AMIR QADAR, ‘
District Attorney. ' ... . Forrespondents.
- MR. IMDADULLAH, S E
Advocate. A . - For private respondent No. 6.
" MR. NIAZ MUHAMMAD KHAN, - .. CHAIRMAN. % o7

MR. MUHAMMAD HAMID MUGHAL, MEMBER

JUDGMENT

~ NIAZ MUHAMMAD KHAN, CHAIRMAN: - Arguments of the leamed- .~

counsel for the parties heard and record perused.
FACTS

2. The appellant was transferred by the order dated 22. 02 2014, agamst
b ~ which he ﬁled departmental appeal on 12,03, 2014 Wthh was not dec1ded by the -

authority rather an enqulry committee was constituted in the matter which

submltted its report on 20.05.2014. Respondent No. 6 was posted in place of thez\; .

) appellant by the impugned order.




ARGUMENTS

3. Thc learned counsel for the appellant argued that the appellant was
transferred before the expiry of his normal tenure which :is. aga'inst the
transfer/posting policy. That after the impugned transfer, thé appellant has now
cémpleted yet another tenure and is entitled for transfer oﬂ this Igroynd as well.
Regarding the objection of limitation, the learned counsel for the appellant ar‘gued '
that an applicat‘ion for condonation of delay has been éubmitted alongwith memo.

of appeal and that the appellant was ill which is a valid reason for condonation of ;.

delay,

4, On the other hand-counsel for respondenf No. 6 arguéd that the appeal is
hopelessly time barred. That the application for condonation of delay is itself é
proof of delay. Now it was incumbent upon the appellant to have jus’tiﬁed
condonation on valid and plausible ground by explaining each and every day

delay.

5. The learned District Attorney argued that the posting and transfer cannot be

challenged before this Tribunal as under Section 10 of the Khyber Pakhtunkhwa
Civil Servahts Act, 1973, every civil servant is liable to Servelanywhere in the

province. That in view of the judgment reported as 2017-SCMR-798, this transfer )

cannot be challenged.

CONCLUSION

6. Admittedly the appeal is time barred. Application for condonation of delay
is itself a proof of delay. The reason given in the application is illness of the

appellant. Alongwith memo. of appeal some prescriptions etc. of the hospital have -




been annexed but the appellant himself admitted that (iuring his illness he used to
perform his duty and was not hospitalized. Therefore, the appellant has not been
able to substantiate application for condonation of delay. There is no need to

discuss the merits of the case, the appeal is therefore, dismissed. However, the

’department is directed to consider the transfer of the appellant on the second

ground i.e. the completion of his tenure in his new posting. Parties are left to bear

i

their own costs. File be consigned to the record room.

¢ C (Ni ad Khan)
s m\»' Chairman :
Camp Court, Swat
(Muhammad Hamid Mughal)
Member

ANNOUNCED
06.11.2017
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06.11.2017

Attorney alongw1th Luqman Shah L1t1gat1

Counsel for the appellant and- Mlan Amlr Qadar Dlstrlct
on Ofﬁcer for the

respondents present. Arguments heard and record perused

This appeal is dlsmlssed as per our detalled Judgment of

today. Parties are left to bear thelrpown costs. File be consigned to

the record room. -

S
C@x
ember )

(amp Court, Swat

ANNOUNCED

06.11.2017
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05.12.2016 ‘ Appellant with counsel, M. Muhiammad Zubair,
Sr.GP for the Qfﬁcial ‘respondents and private
respondent No. 6 with counsel present. Due to non-
3 submission lof rejomder and incomplete bench

arguments could not be heard. To come up for reJ01ndcr
and final hearing on 07.03.2017 before D.B at camp

man, Amlz/ﬂﬁﬂlﬁl Mr.
nt Plegxﬁgrc?o gwéfﬁcml

Senior Governme
" spondent No. 6 present

to submit rejoinder.

court, Swat.

Counsel for the appellant MI

03.2017
v Muhammad Zubat

_respondents and counsel )
1lant seeks ad)

Counsel for the appe

o dent No. 6 al

1 for Jrivate respon "
_— ; ;oinder and final hearing On 03.07.2017 beto .

for private 1es

ournim' ent
so seeks adjournment. To

come up for 1¢)

D.B at camp court, Swat.

, Chgyman '
ﬁ( - | Camp court, Swat
Mdmber ~ ' 3
17.  03.07.2017 “Appellant in person, Mr. Muhammad Zubalr Dlstrlct' -
Attorney alongwith Lugman Shah, Litigation Ofﬁcer for ofﬁmal
respondents and private respondent No, 6 allo‘ngwrth counsel present.
3 , Appellant requested for adjournment as his . counsel is- not in
5 '. attendance. Adjourned. To co;r_nc up rejoinder and final hearing on

06.11.2017 before the D.B at camp court, Swat.
‘ .. - \

”/L/}/ B - (Chairman
Member U Camp conrt, Swat
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Appellant in ;e'rscfnr ‘Mr Bakhat Rawan, 1A})O e,longwuh Mr. Amir
".” «~Qadiri GIP for official wespdnde‘nts and %unse' for private respondent No .6
present. Wakalat Nama submltted on I:Ahalf of prlvate respondent No.6..

N I\J'ritteé repl)" not submrt:ecrlr By prlvate respondent No.6 despite extension of -

- 4+ ~last opportunityjand-cost of Rs.500/ ..One more opportunity is granted to
private respondent No.6 for submission of written reply at further coét- of Rs.

e 300/- . o come. up for. written refp\]'y ori' behalf of private’ re'spendent No.6 |
and payment of cost of.Rs.1000/: on 3.2.2016 before S.B at Camp Court

AR

Swat.

RS
Cha
Camp Court Swat

3.2.2016 Appellant with counsel, Mr. Ameer Qadir, GP for
official respondents 1 to 5 and‘private respondent No. 6 with
counsel present. Written reply by private respondent No. 6
submitted. Cost of Rs.1000/- pai’d and reeeipt thereof
obtained. The appeal is essigned to DB for rejoinder and

final hearing for 2.8.2016 at Camp Court Swat.

N
Chairman
Camp Court Swat

Appellant with counsel and Mr. Bakht Zamin, Asstt.

alongwith Mr. Muhammad Zubair, Sr.GP for “the ofﬁeial

respondents and counsel for private respondent No. 6 present. "

Rejoinder not submitted. Requested for adjournment. Due to non-
‘submission of rejoinder and non-availability of D.B »arguments
could not be heard. To come up for rejoinder and final hearing on
- 05.12.2016 before D.B at camp court, Swat. |

Cha‘é@lh

Camp court, Swat. -

e
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e 8.9.2015 _ Appellanﬁl?ith counsel and Mr.Bakht Rawan, ADO
‘ _aleng_yli'th Mr-.Mtllha:hn‘sad Zubair, ‘gr;G.P fer 're8pond:e;_nté
~1_9;-e'§_ent". !-Writ}gn ﬂr"eply -.nét submitt;d. Reqiﬁewted f;r
further :a‘d:jeurnmeﬁt.' 1_,és.t Qiapértﬁr"liéy gréhted. Te come

up fer written reply/éorrgg_g_eﬁts on 5'.‘16.'2-015 befere S.B

at Camp Court Swat.

ch’-%

Cemp Ceurt gwat

5.10.2015 Appellant in per-son, Mr. Bakaht Rawan, ADO alongwith Mr.
Muhammad Zubair, Sr. GP for official respondents and private ‘
respondent No. 6 in person presént. Written reply by official respondents
No. 1 to 4 submitted. Learned Sr. GP relies on the same on behalf of
respondent No. 5 while private respondent No. 6 requested for further
adjournment. Last opportunity is extended subject to payment of cost of
Rs. 500/- which shall be paid by the said private respondent. To come up
for written reply/comments on behalf of private respondent No. 6 and

cost on 8.12.2015 before S.B at Camp Court Swat.

Chairman
Camp Court Swat
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6.5.2015

v
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Appellant in person present. Requested for extensnon of time for
deposnt of secunty and process fee: Dtrected to deposat the same within three

days, where- after notlces be issued to the respondents for written reply for

01.6. 2015 at Camp Court Swat

Chaifman
Camp Court Swat

3 T

e

1.6.2015 o Appeiianf with €eumsel and Mr.Anwar-ul-Haq, G.P fer

i'es?oidepts_ preseﬁf; Requested for adjoufnmonf:. Te ceme up for

wi‘ittea reply/cenments at camp ceurt Swat en 7+7.2015,

07.07.2015 Appellant in person and Mr. Bakht Rawan ,\DO anngwﬂh Mr.
Muhammad Zubalr Sr. G.P for respondents. present Wr:tten reply not

submitted. Requested for adjournment. Adjourned to 8.9.2015 for

written reply/comments before S:B at Camp Court'Swat.

Chaﬁrman

Camp Court Swat
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25.03.2015

-

i 4

Counsel for the appellant and Asst: AG for the respondents
present.* Counsel for the appellant réquested for adjournment.
.Re‘cjuest accepted. To come up for preliminary hearing on "

25.03.2015. ' -

Member

Appellant with counsel and AAG for respondents present. Learned
counsel for the appeliant argued that after serving for about 24 years the

appellant was transferred to his home district but after lapse of six months

R - T L A S PR

he was again transferred due to political pressure for accommodating

"~ private respondent N3.6, vide ordér dated 22.2.2014 which was impugned

in_departmental app,ea,l_o_r)l 14.3.2014 which was not responded despite
repeated reminders and hence the present service appeal on 21.10.2014.

That apart from political interference the credentials of respondent
No.6 are also at stake. '

Points urged need consideration. Admit. Subject to deposit of
security and process fee within 10 days, noti‘céé be issued to the
respondents for written reply for 6.5.2015 before S.B. Notice of
condonation application be also issued for the date fixed. Since the appeal
pertains to territorial limits of Malakand Division as such to be heard at

Camp Court Swat on the date fixed.

Chairman
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Reader Note:

14.11.2014

23.01.2015

Counsel for the appellant present and filed an 'alprptl;jcéffliqn '

N
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for early hearing. Case file requisitioned. Application ail(;)iwed_.
i | i H

To come up for preliminary hearing on 14.11.2014 instead 'of

27.11.2014. oy .
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m__f -
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‘l Clerk of counsel for the gp{l'lam“présent:'ISIi‘nce‘!, the |
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: ribunal is incomplete, therefore, case is adjourned to 23.01.2015
| b
for the same. !'.15 0 |
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* Tribunal. To come up for preliminary hearing on 19.02.2015. ©

Counsel for the appellant present. Preliminary argqm'ems

partly heard. Since the matter required further clarification,

therefore, pre-admission notice be issued 10,thd AAG to. assist the
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'~ FORM OF ORDER SHEET .

Case No.

1253 /2014

S.No.

Date of order -
Proceedings

Order or other proceedings with signature of judge or Magistrate

2

21/10/2014

AN 19 ”Qé/g(r-' |

The appeal of Mr. Muhammad Yousaf presented today |
by Mr. Khan Zada Khan Advocate may be entered in the
Institution register and put up to the Worthy Chairman for | .

pfel'iminary hearing. , \

This case is entrusted to Primary Bench for prellmmar)(

hearmg to be put up there on 6 7 ////Cf\ /{




i e T
SRS T w .

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
~ PESHAWAR

Appeal No 120 /2014

MuhdmmodYousof...............;........prpeIIont |
versus -
The D.E.b, Shangla & others. ............... Respondents
I NDEX

S.No DESCRIPTION OF DOCUMENTS ANNEX | PAGES
1. |Service Appeal 1-5
2. | Affidavit ' 6
3. | Suspension Application & affidavit 7-8

4 Application for Condonation of 9.1 O
" | Delay with Affidavit

- 5. | Addresses of the parties _ 11
6. | Copy of CNIC . -
7. | Copy of transfer order dt: 15.08.13 A 12
8 Copy of impugned order dated B /3

T 122.02.2014
9. | Copy of appedal C 14
10. | Copy of letter dated 10.04.2014 D 15
. Copy of inquiry report con’rommg» E-E/3 | 16-19
4 pages ‘
12. | Copy of treatment documents F-F/5 |Ro-25
13. | Wakalatnama . v
;/%’}
Appellant

Through

Cd

S Khan Zada Khan
Dated: 20.10.2014 Advocate High Court
Cell #:0300-9175182
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BEFORE THE KHYBER PAKHTUNKHWA SERV!(_ZE TRII}_UNAL
| PESHAWAR -

Muhammad Yousaf,

Seniory Arabic Teacher (S.T.A)
Govt. High School Dandai, ,
Tehsil Bisham, District Shangla. . .......... PR

versus

1. The District Education Officer, Shangia, District
Shdng!o. S o |
2. Deputy Commissioner, Shangla. - -
3. 'The Director Education, Khyber quhtunkhWo,
Peshawar. - |
4. The Secretary Education, Khyber Pakhtunkhwa,
Peshawar. | L |
5. The Govemment of Khyber Pakhtynkhwa 'rhrough
" the Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
6. Shabir Ahmad, Arabic Teacher (A.T) Govt. High
" School Dandai, Tehsil Bisham, District Shangia.

......Respondents

" APPEAL U/S 4 OF THE SERVICE

TRIBUNAL ACT, 1974 AGAINST THE

IMPUGNED TRANSFER ORDER NO.947- o A
50 DATED 22022014 OF THE
RESPONDENT NO.1 WHEREIN THE- s

APPELLANT WAS TRANSFERRED FROM

T P P U PO e PR Tt . (TP, S S I Ve mn g M B L nl e g
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GOVT. HIGH SCHOOL DANDAI, TEHSIL
BISHAM, DISTRICT SHANGLA 10
" GOV. HIGH SCHOOL DHERAI BEFORE
THE EXPIRY OF STATUTORY TENURE
AND THE RESPONDENT NO.5 WAS
BEEN TRANSFERRED/ ADJUSTED FROM
GOVI. HIGH SCHOOL DHERAI 10
GOVT. HIGH SCHOOL DANDAI, TEHSIL
BISHAM, DISTRICT SHANGLA, WHICH
IS ILLEGAL, AGAINST THE LA AND
FACTS. HENCE UNTENABLE AND
LIABLE TO BE SET ASIDE.

Respectiully Sht—;-ﬂ_eth:

The appellant humbly states as under:

1.  That the appellant if permanent resident of Dandai,
P.O & Tehsil Bisham, District Shangla. (Copy of CNIC

is attached).

2. That on dated 28.07.1990, the appelant was .

appointed as Senior Arabic Teacher and posted at

Government Middie School Soghaldi, Tolosh, District

Lower Dir.

- i




x

-5

- That, thereafter, the appellant was fransferred to

District Swat and performed his -duty at various
stations (schools) i.e. G.H.S Sherpalam,: Nengolai,

Peshmal, Kalom and Mankial etc.

That in December, 1996, the appellant was
transferred to his home district Shangla and was

posted at G.M.S Sheshan, Bunnr, Alpuri.

That, thereafter, in September, 2004, the appeliant

was transferred to G.M.S Bar Badkot Bisham, but just

after one month was transferred to G.M.S Larie,

Alpuri, where the appellant performed his duties
upto 2013.

That in March, 2013, the appellant-was transferred to

G.H.S Bazar Kot Alpuri and within a few days was

again fransferred to G.H.S Dherai.

That on 15t August, 2013, the appellant was
transferred to his home station i.e. G.H.S Dandai,
Tehsil Bisham, District Shangla. (Copy attached as

annexure “A").

That now on dated 22.02.2014, just after 6 months, to
the utter shock and surprise of the appellant, the
appellant again tfransferred from G.H.S Dandai to
G.H.S Dherai and the respondent No.5 was adjusted
against the appellant at G.H.S Dandai, Tehsil Bisham,

District Shangla. (Copy attached as annexure “B").




2

10.

1.

That the appellant also filed departmental appeal
before the respondents and an inquiry was
conducted wherein it has been proved that the
gualification documents of respondent No.5 are not
genuiné, but the grievance of the appellant
regarding his illegal tronsfer has not been redressed
till fiing of the instant appeal. (Copies of cppeol,'
letter dated 10.04.2014 and inquiry report containing

4 pages are attached as annexure “C", "D" & "E" to

- wE/3” respectively).

That the appellant is suffering from some serious
disease and is permanently under fr_eotmen’r. (Copy
of treatment documents are attached as annexure

“F" o "F/5" respectively).

That feeling aggrieved and having no other
adequate available remedy, the appellant.
approached this - Honourable Tribunal, ‘with, the

following amongst other grounds;

GROUNDS:

A.

The appellant has come to this Tribunal with clean

~hands.

The impugned order dated 22.02.2014 is of no legal
effect, because the same has been issued before
the expiry of the statutory tenure of the appellant in

3 years.




The conduct and academic record of the
respondent No.5 is clouded as per finding of the
inquiry committee, hence he has no legal right to be

posted and adjusted against the appellant.

The appellant is suffering from serious disease and is
permanently under treatment, hence unable to

perform his duty far-away from his home station.

The inquiry report totally favours the stance of the
appellant.

Any other ground related to the facts and
circumstances of the case will be discussed with the
permission of this Honourable Tibunal during

arguments.

It is, therefore, most humbly prayed that the

impugned transfer order dated 22.02.2014 may

kindly be set aside and the appellant be adjusted at
his previous place of posting i.e. G.H.S Dandai, Tehsil
Bisham, District Shangla.

Any other relief, which this Honourable Tribunal

- deems appropriate in the circumstances of the

instant case may also very kindly be granted.

A
Appellant

Through W

Khan Zada Khan

Dated: 20.10.2014 | Advocate High Court




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Appeal No.__ /2014

Muhammad Yousaf. . .......... ... .Applicant/Appellant
Versus .
The D.E.O, Shangla & others. . ............. Respondents
AFFIDAVIT

l, Muhammad Yousaf, Senior Arabic Teacher (S.T.A) Govt.

High School Dandai, Tehsil Bisham, District Shangla, do
hereby solemnly affrm and declare on oath that the
contents of the accompanying Service Appeal are frue
and correct to the best Qf my knowledge and belief and

nothing has been kept concealed from fhis Hon'_ble

.;—4./5/7

DEPONENT

Cour’r.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Appeal No. /2014

" The D.E.O, Shangla & others. . .............. Respondents

APPLICATION FOR SUSPENSION OF THE
IMPUGNED ORDER DATED 22.02.2014

Respectfully Sheweth:

1.

Dated: 20.10.2014

That the above titled service dppeol has been filed

by the applicant i_n which date for today has been-

fixecd.

- That groUnds of main appeal may please be

considered as integral part of this application.

That on the face of it, the applicant has got a strong
arguable case and is sanguine about its success.

That balance of convenience also lies in favour of
applicant.

That if the operation of the impugned order is not
suspended, the applicant/appellant would suffer an
ireparable loss. :

it is, therefore, prayed that on acceptance of
this petition, operation of the impugned order dated
22.02.2014 may kindly be suspended till final disposal

of the fitled appeal.
2

Appiicon’t/Appel]ont

- Through . W

Khan Zada Khan :
Advocate High Court




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Appeal No. /2014

Muhammad Yousaf. . . . .. e Applicant/Appellant
Versus

The D.E.O, Shangla & others. . ........... .. .Respondents

AFFIDAVIT

I, Muhammad Yousaf, Senior Arabic Teacher (S.T.A) Govt.

High School Dandai, -Tehsil Bisham, District Shangla, do
hereby solemnly affrm and declare on ooth that the
contents of the accompanying Application' for Suspension
are true and correct to the best of ‘my knowledge and

belief and nothing has. been kept concealed from this

/{/
DEPONENT

Hon'b‘ie Court.




PESHAWAR
AppealNo.___ /2014
Muhammad Yo'usof. AP Applicon’r/Appellon’r ,
AV‘érsus |

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

The D.E.O, Shangla & others. . .............. Respondents

APPLICATION FOR CONDONATION OF DELAY

RespeciHuilly Sheweth:

1.

That the above titled service appeal has been filed

by the applicant in which date for today has been

fixed.

That the delay, if any, in ﬁli'ng the accompanying
service appeal is not intentional, but due to the said

reason (iliness of the appellant).

That the law favours adjudication on merits, rather

than on technicalities, therefore, the limitation may

be condoned in the best interest of justice, fair play |

and eqbi’ry.

That the impugned order dated 22.02.2014 is void-

ab-initio, being politically motivated and beforejthe

expiry of statutory tenure i.e. 3 years, hence no -

limitation lies dgcinsf such a void order.

i
-



: 10

It is, therefore, mdsi h-umbly prayed ’rhd’r'on

oc‘cepidnce of this application, the deloy, if any, in

fiing the above fitled appeal may kindly be
~ condoned in the interest of justice.

Py

g .

Applicon’r/ Appellant

Through W |

Khan Zada Khan
Dated: 20.10.2014 Advocate High Court

AFFIDAVIT

l, Muhammad Yousaf, Senior Arabic Teacher (S.T.A) Govt. .

High School Danddi, Tehsil Bisham, District Shangla, do
hereby solemnly affirm and declare on oath that the
contents of the instant Application for Condonciidn of
Delay are true ond coneéi to the best of my knowledge

and belief and nothing has been kept conceaied from

P

DEPONENT

this Hon'ble Court.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
'PESHAWAR

Appeal No. /2014
Muhammad Yousaf. . . ... ..o Appellant
Versus
The D.E.O, Shangla &others. ............... Respondents
ADDRESSES OF THE PARTIES |

APPELLANT:

Muhammad Yousaf,

Senior Arabic Teacher (S.T.A)
Govt. High School Dandai,
Tehsil Bisham, District Shangla.

RESPONDENTS:

1. The District Education Officer, Shangla, District
Shangla. .

2.  Deputy Commissioner, Shangia.

3 The Director Education, Khyber Pakhtunkhwa,
Peshawar.

4 The Secretary Education, Khyber Pakhtunkhwa,
Peshawar.

5.  The Govemment of Khyber Pakhtunkhwa through
the Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
6. Shabir Ahmad, Arabic Teacher {A.T) Govt. High
School Dandai, Tehsil Bisham, District Shangla.

‘Appellant
Through

Khan Zada Khan
Dated: 20.10.2014 Advocate High Court
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. OFFICE OF THE DISTRICT EDUCATION OFFICER (M/F)

OFFICE E ORDER/TRANSFER:-

DISTRICT SHANGLA

CONTACT NO. (0996) 850639. 851108-FAX # 851108

Consequent upon the acceptance of appeal in respect'.of Mr. Shabir
Ahmad Senior Arabic Teacher GHS Dherai Alpurai, the following SAT, are hereby

- transferred to the stations against their names with immediate effect in the best lnterest of
public service.
S# NAME OF TEACHER TRANSFERRED | TRANSFERRED | REMARKS
FROM 10 -
1 | Shabir Ahmad SAT B-16 GHS Dherai (A) | GHS Dandai Accepted
appeal against
4 S#2 |
2 | Muhammad Yousaf SAT GHS Dandai GHS Dherai (A) | Vice S#1 .
B-16 ' t
NOTE:- R
: 1 No TA/DA is allowed.
2 Charge report should be submitied to ail concerned.
(MUHAMMAD SAEED.KHAN)
DISTRICT EDUCATION OFFICER (M/F)
' SHANGLA

Endost.-No. 7& 7 5- 0
Copy of the above'is forwarded to:-
The District Accounts Officer Shangla
/ The Head Master GHS Dherai (A).
3 The Head Master GHS Dandai.
4 The Teacher concerned.

Dated 22 | 2 12014,
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UFFICE OF THE |
DISTRICT EDUCATION OFFICER (M/F) SHANGLA.
CONTACT NO. (0996) 850639. 851108- Fax # 851108

No, JOAQ - pated /01 Y pora.
{ 747 7 v 7
To,
e Head Master, . '
GHS Dehrai (Alpurai ) Distt: Shangla.
Subject: - PROVISION OF ORlGlNAL DOCUMENTS IN CONNECTION
WITH ENQUIRY.

Memo: - :
‘ An enquiry is under process in the case of transfer of Mr. Shabir Ahmad &
Mr Mohammad Yousaf ATs, to GHS Dandai Both have complainted against each other,
in which some original documents of Mr. Mohammad Yousaf AT are required to the

~enquu'y committee.

You are, theretore, directed to obtain the following original documents of
the said teacher & be sent to this office through special messenger by tomorrow
positively.

1. Original SSC Certificate with re verified copy from the concerned Board.

2. Original Asanad of Shahadatul Alamia , Shahadatul Allia , Shabadatul Aama &
Shahadatul Khassa with orignal DMC of the same Asnad .

3. Onginal service Book if available in school.

4. 'verfied copy of sanad Shahedatul Alania from the Board Multan , in orignal.#
veriticd popy of $5¢ fom the-Board in original

MNned dleds B+ At e Hyree
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KUWAIT TEACHING HOSPITAL . __
PESHAWAR MEDICAL COLLEGE

&7 il
1

Abdara Chowk, Jamrud Road, Peshawar-Pakistan Ph: 091~58534&\Z 5711418
OPD Cons:-**=tion Form

i i .y . i TG
" Naime: MQﬁAM AD qas . . — B
YOUSAF ariap Age: 47 Years Gender: M Address: Peshawar Weight: kg ﬁ 20-08-14 08:41:59
e 3 ’ ‘ AM
Consultant: Dr. Fawad Last Visit: -- De - ] A A
=l ESes il partment: ENT : 4<08-5
. Lost Vi = rent: ENT vrn: 2094-08-59469
Diagnosis® UL U V{:/ﬁé-uimr";fi..ffu;,-mr _uﬁ":)L AMRN 1 -
C@\a% @% ice _Funchboa
. . ‘ \
Complaints: e v — #
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KUWAIT TEACHINC .
PESHAWAR MEDICAL COLLEGE«RSIOO.

Abdara Chowk, Jamrud Road, Peshawar-Pakistan Ph: 091- 58534& 57 1.1418
OPD Consultation Form

Dl rurrens ol
¢ midicAl g

iRl Craa]

Nwme MUHAMMAD Age: 47 Years Gender: M Address: Peshawar weight: kg Date: 20-05-14‘08:42:42
YOUSAF . : . AM
Consultant: Dr. Musa “i_f_ Shah (Professor) Last Visit: - Department: Medicine MRN: 2014&08:’594.2_0,

Diagnodilf -u:i!af."b'/;/}ﬁ’;u:uw}"(fé_fa/&:uﬂ -ue:;&/:/MRN ]
el o ' ! A
. — - [ J
_/- € """24,,4
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KUWAIT TEACHING HOSPITAL

L ABDARA CHOWK, UNIVERSITY ROAD, PESHAWAR - PAKISTAN.
e - TEL 091-‘5853486 5711418 = EXT 106, FAX: 091-5843968 .

er | ) R ,DEPARTMENT QF.APATHOL-OGY 3

; |' ﬁI§N, A"'zli‘lfdﬁﬁﬁg.v-- —— — pEiiaiis D RERS ST S
' Name " wuhammad yousaf. . : Daté o ‘20/08/2014
Gender M ' Age 47 Yrs
Ref. By Dr. Fawdd L Spec¢imen: Blood -

Test ~ Result . o . . Ref f rence Range

( . l S wmu]’kos?mp o ] R
lIBsAg (ICF) ..+ Non- Reactwe '. o - (|C| Melhod) oo
T A [[CV (Ab) Nou-Reactwe L (lCl" Melhod) T o

' N
' t ‘.
|
. . )
. .
’ ¢
. !
f
. [l
L
. +
v
R .
R .
' e . o ye

! R 3 K '

B T I - B
. ‘ . . s '
R . A _th .
. . 4 . 1 .
: 1 .
. )
Tt e ) ¢ !
PRI . .
‘E.'. , o OO0 B .
. e
; )
. '

CNOTE: :
" Thisisa computen generaled repotl and ‘does not rcqulrc S|glmlnre i )
In éage of 'my clinical dlscrepmcy, llic lest.w:ll be rcpealed Iree of cosl.. wuthm 24 hours of thé rcpon
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qu Hosputal Complex, Abbottabad.

eress

Muhammad Younas Khawaja
M.B.B.S, F.C.PS.
oclate Professor Psychiatry

lallst in Mental, Neurologlcal & Sexual Diseases.

I'F}Ltlent s Name: Mohammad Yousaf
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380514:7

Age:

Gender:;

MR No:9-2014-1710-

1 Date: 09-Sep-2014

"
I
41E8

‘LCIinical Record

Comments:

i R —

_/Fhogenic Dysphonia
iy .

Cliriical Features
]
1] .
D!gl ‘gnost
Dedressuon with C.D.

Sleep

! ’!l

Appetlte

Blood Pressure:

Zlor 0l ss:

:%/Mg-ysoﬂ

' (/u&:_g (O :wcd;la—E_
"'I.b g aay CBcuL, =

:.It.i.' "rj:c-‘{, t*‘\’Q.(\

ll
,f

i / &\V‘»a«v—\f /-&v;v(éuﬁ)

Cap: Depricap 20 mg

».féz-itif.:u”..{l
Tab: Prothiaden 25 mg

Kol L

Eol L

[CHYRHY J“ !

L-}:> DL & Jeo AM

e7e

:’é‘u.s.’léyt. w N T .
'H!i! AR N Caman &(l&_.;dz(
z':f . e

|

.t P ¥ 5
~ M 5%

Not valid for use in court

LE B & bt iy e

i 5 s Jérl' Z—ZA'; ot ,/.
’t-’"5'3"‘U&j"fvﬂfk’wL}WLoJQUIf!D-T, l°~;5 T OE ST RIS




~ reag
\

BL Mohammad Younas Khawaja s

M.B.B.S., FC.P.S

-~

i

@

£

S @
,.?L?gf‘gfj;’@’

ﬁ\ ' b R
s _Assistant Professor Psychiatry 1 I Aoy
Ayub Hospital Complex, Abbottabad. i e ¥ iy
Specialist in Mental, Neurological & Sexual Diseases el e At b LA i
g Tel #: 380514. e-mail: younaskm@yahoo.com - T 360514,5}
A -
_ L4 % Jreeslap
f}‘ Patient's Name: _ -“T*W*/) i v LT Age: Dafe:1 3 FEB 2003
t ' ~— - . PR
. Clinical Record & '
- Cops < v Defoe g
T, 0.
/\
1 L W RRES ‘
t /vW p > L, (ot
sV L
/
erh it YJ--W“WPQ—:W
l:ub‘ .mjwl‘""xi S W/
ﬁi
Yl
6\‘ 1 1
y o4

~

R

(£, 830854/(Y



mailto:younaskm@yahoo.com

A aiBod it B L

T e
7.

“. v

.
' S

¥y

-
d
—vass 22l s 3
. . - - /. de

':{,L/- 2 55
> ) -

* -~ “o 5

‘J: [/ fu;;f' ) |
w&lﬁJde)u'f)djleﬁa—d)d'JULU‘J‘ w.«‘,.w -
_~_-;/z££u2£;//'-° é,_v’ N~ /,l/)e;’, rww o

Ji- beW‘JVKG‘uKL)(JMW:(.J#A_»LJJ/7.&:'@{,6;/1)”“/»‘.‘.

AEHIG sl G2 sl Aot Jr b Lo Ao o o

dMlJr)/'i/'?J)/,‘d’%(f//Lf’/’Védfj”’jflL fd f"“""’d

Jﬁ)f&l/JJJLJ/{d/"JLu’J/rﬁujﬂ/_ffjl-ﬂ’{/_l//bf‘)/‘_ﬂu.
| JJCGMM’uJ)/wJ!‘JJ’ K)'UW‘K& /djﬁ-ﬁdb‘}”’dl/i}' ‘c'.../cfb/‘
BT s Mol 2t dmutg)’fmﬁ/I,deb@,ﬂff -

':pL/ww[;uﬂﬂbwrjylgu,ﬂ,kwu"f B el b T
Ertse .—/LMA;"LJ;J ol /:,o'/".'.? Lf' e A8 lfyzd:zub" =3y
d)/’,.l/Z,unytwbdfiﬂ/Lc_,xaLﬂ/u»erLf”iutﬁf,
e riS L al L_.Jb/,u)_u'/ g
_ | -7 | 27 7
2004 2L -
X .dn' sl ‘ ‘?: S
e L St forl (s

M% %% -




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL L 27" /o//@

.PESHAWAR
C.M.No._ /2014
, In
Appeal No. /2014
Muhammad Yousaf. .. ........... .. Appllcont/Appellon’r
Versus
The D.E.O, Shangla & others. . ... ..... o Respondents

APPLICATION FOR EARLY HEARING OF
'THE CAPTIONED APPEAL

Respecifully Sheweth:

1.

That the above titled appeal is pending adjudication
before this Honourable Tribunal in whnch date

27.11.2014 s ffxed for onword proceedings.

That the applicant/ appellant is under transfer

wherein- the said fransfer order is illegal and

politically motivated.

- f
That ‘the applicant/ appellant has “also filed
opphco‘non for suspension of the |mpugned order
dated 22.02.2014.

That if the titled appeal is not fixed to an early date,

the purpose of fitted case would become

infructuous.




It is, therefore, most humbly prayed that on
acceptance of this application, the above ftitled

- case may kindly be fixed to an early date of hearing.

//}

>

Applicant/ Appelldn’r |

Through W

Khan Zada Khan‘
Date: 27.10.2014 Advocate,

AFFIDAVIT

. Khan Zada Khan Advocate, as per instructions of my.

clients, do hereby solemnly affirm and declare, that the

contents of the accompanying Application are true and

corect to the best of my knowledge and belief and

| - nothing has been concealed from this Hon'ble Tribunal.
|
|
|

DEPONENT
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BEFORE THE SERVICE TRIBUNAL COURT, Khyber Pakhtunkhwa

Peshawar. , _ ‘ | - !
Appeal No: 1253/2014

Muhammad Yousaf AT GHS Dehrai

pet&tionerf
Versus.
"District Education Officer Shangla At Alpurai - respondent.
\ INDEX.
S# ' Description of documents Annexure Pages
| Ate1paviT | ) 1
i ’ﬂkp(y { Ciawwwznxs - 2f£3ﬁ
3 [t ogpice ovder adjustmeit Avnnex (A, 4
4 | 2nd ofeice o¥der adiustment Avnex ;B » S-6
i Appeal «f oappeatant Annex (C, 7
j Seniovity list  Stokement Annex D, 8
8
9
spondent
Identified by: ‘
date . it Education g Uificer ;m;

Shangla




BEFORE THE SERVICE TRIBUNAL COURT,’Khyber Pakhtunkhwa

. Peshawar.

Appeal No: 1253/2014

s

Muhammad fopsaf AT GHS Dehrai | ‘petitioner.
Versus.
DistrictlEdﬁcgtion bfficef Shangla‘At A}puréi . | respondent.
AFFIDA&IT.

I, Bakht Rawan ADO Establishment (M) Primary Shahgla do hereby solemnly
affirm and.declare on ocath that all the content of the instant comments

are true and correct to the best of my knowledge and belief and nothing
has been concealed .

IDENTIFIED BY: . D NT -

ib‘:o:—?.zsu?i‘S-




Before the Pakhtankf{ﬁva Service Tribunal Peshawar

" Muhammad Yousaf, Senior Arabic Teacher (SAT) GHS Dehrai Shangla..... (Appellant)
Versus |

1) The District Education Officer Shangla.

2) The Deputy Commissioner, Shangla.

3) The Director E & SE Pakhtunkhwa Peshawar. A

4) The Secretary Elementary and Secondary Education Pakhtunkhwa Peshawar

5) The Govt; of Pakhtunkhwa, through Chief Secretary Pakhtunkhwa

6) Shablr.Ahmad.SAT GHS Dandai Shangla................... PETRTRI (Respondents)

A Reply on behalf of Respondents No, 01 to 04.
Preliminary Objections '

1) The appellant has no cause of action/locus standi.
~ 2) Theinstant appeal is badly time barred. - |

3) The appellant has concealed the materials facts from this honorable Tribunal,
hence liable to be dismissed. . |

4) The appellant has not come to this honorable Tribunal with clean hands.

9) The appellant has filed the instant appeal just to pressurize the Respondents.

6) The-appeal is liable to be dismissed for non-joinder of necessary parties and .
‘misjoinder of parties. :

7) The appellant has filed the instant appeal on mala fide motives.

8) The instant appeal is against the prevailing laws and rules, because the appellant
has not filed departmental appeal to the next higher authorities.

Respectfully Shewith . : . R

1) Related to appellant domicile, hence no comments.
- 2) No comments, related to appellant service history.
- 3) Again related to service history.
' 4) Incorrect he was transferred to GMS Sheshan Dlstrlct Shangla not Buner.
5) Correct the appellant performed his duty at various stations in the District as the - )
; part of service. >
6) Incorrect he was placed at GHS Kotkay owing to his promotion to BPS-16 from
BPS-15, later. He was placed at GHS Dehrai Alpurai Comparatively nearer
station.
!. 7) As post has been upgraded at GHS Dandai to Senior AT from AT so he was
i . transferred there.
|
|
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' 8) Incorrect, meanwhile responder\‘t No, 6 has been promoted to the post of senior -

AT, as his case was pending and he was differed from promotion owing to some
deficiencies, when his case was cleared and he was promoted being senior from

the appellant was placed at GHS Dandai and the appellant was posted agam at
GHS Debhrai Alpurai. '

9) Incorrect, the appellant should appeal to next hlgher authorltles while he

appealed to DEO again, in response of which, enquiry was oonducted to show
seniority of both the teachers, but enquiry committee instead of seniority decision
while recommended that he is not eligible for promotion. It is pertinent to say that

promotion is not jurisdiction of this office. It comes in ]ul‘ISdICItIOI‘I of respondent-

No.: 3.
10) Incorrect.
11) Incorrect.

‘Ground. :

A) Incorrect. :

B) Incorrect, the said order has been issued in light of prevalllng rules.: Respondent
No 6 being senior most appealed against the appellant and on acceptance of his
appeal, the appellant was transferred back to GHS Dehrai. ; ‘

C) Incorrect, necessary documents have been verified at the time of apporntment
and were found correct, so his pay has been released. ‘

D) Incorrect, if he can’t perform duty in one station, then how he'as able to perform
his duty at GHS Dandai. He may get retirement on medical grounds.

E) Incorrect. o _ ;

F) May be produced. |

Itis, therefore humbly prayed that by acceptance of these comments the instant

appeal may be rejected with heavy cost.

N\

Respondent No 1
DEO (M) Shangla.

Responmo. 3

Director E & SE

Khyber Pakhtunkhwa - Khyber Pakhtunkhwa
Peshawar. - Peshawar.
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| OFFICE OF THE
- DISTRICT EDUCATION OFFICER

DISTRICT SHANGLA :
CONTACT NO. (0996 “850639.. 851108—- Fax # 851108

£ ADJUSTMENT

FF!CE ORDER [SUBSTITUT o
nt upon the promotronlup grada‘uon of ATs (M) o BPS-10

Conseque
No 5089—95/Frle No 1/Promotron Senror AT B- 16 Dated Peshawar the.
E Khyber Pakhtunkhwa Peshawar and the

s as well as Up gradation of AT Posts In
(M) BPS- 16 and BPS-15 are hereby
tioned agamst their

vide notif rcatlon
21102!2013 1ssued by the Drrector E&S
nt of Promo’uon of ATs from Mrdd\e Schoo
e foklowmg ATs
/ scale and schools as men

' resulta
Hrgherl High Schools in the District, th

transferred / adjusted in their own pay
names each in the best interest of pubhc service with rmmedrate effect. -

e ——
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Agamst uggmded Pust

SR YSH HAME TFTEACHER ZERE FRUM' | wo REMARKS
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OMS Shangla S otkay
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OMS Karin Bora 42
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4 A

! [ -, 20 lndadullah AT
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“Anwaruddin Al - BN Kutksdy
34 | Abdur Rahim - = 15‘. BHS Shlkawlai : GMS Enawar

35 | Fazluflah AT - .' _“_ 15 touSMarmg GMS Karin Dara
g (36| Asizur Rahman AT~ |15 ° | GHS Faua?uran ~- | GMS Soor Kamar

97 | Sebhamllsh - - |15 ° | GMSDaraSerai-:’ | GMS Chagum

78| NasiruddinAT .- 115 ° |:GMS Gunangar .- | GOMHS Chakisar

| 29, Oadar Zamin AT ;|15 . | GHS DheraiAlpurai | GMS Chakat
40 | Abdul Wahid AT - -~ {15~ | GMSlarai . -~ . | GCMHS Alpurai

o | MifathuddinAT. . 115 | GHS Kuz Paw GMS Alech
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(D) - : . )
., Stafemen; showing service / Seniority of Respondent No 6 and appellant.

S No Name | Date of first appointment | Court Position j
1. Shabir Ahmad _|04/03/1990 Respondent
2 Muhé?ﬁmad Yousaf ‘ 15/08/1990 | _‘ Appellant
£ 1 - | , | o |
| . | | . | Z&%ﬂion Officer -
| | . ' | ' . Male Shangla




BEFORE THE KHYBER PAKHT UNKHWA

SERVICE TRIBUNAL PESHAWAR

Servzce Appeal No. 1253 of 2014

Muhamamd Yousaf..

...Appellant

!
VERSUS -

The DEO Shangla and Others.

REPLY BY THE RESPONDENT NO. 6.

Respectfully Sheweth:

| ..
Preliminary Objections:

a. That the appellant has got no cause of action neither

any locus standi.

b. That the appeal of the appellant is hopelessly time

barred.

c. That the appellant has not come to this Honourable

Tribunal with clean hands.

d. That the appeal of fhe appellant 1s against the law '

and policy of the provznczal Government..

e. That the appellanl has tried to pressurize the

respondent and to gain beneﬁts he is not entitled to.

f- That the appelzl is ot maintainable in its present

form. |




On Facts:

1.

Para needs no comments, however the proper
document is the Domicile Certificate.

! .

!

Para 2 of the apﬁeal pertains to record hence no

comment,

Para 3 also pertains to record, hence no comments,
however, being civil servant he is supposed to serve
anywhere he is posted and has no right to claim a
specific place of duty or post.

]

Para 4 also pertains to record hence no comments.

Para 5 pertains to ifecord and does not relate to the

answering respondent, hence no comments.

. Para 6 also does not relate to appellant hence 'Ino

comments.

Para 7 also does not relate with the answering

respondent hence no comments.

Para 8 as drafted is incorrect, baseless and against
the law, rules and policy. The answering respondent
being senior, being appointed on 03-03-1990, to the
appellant was adjusilfed against the said post as per
the policy and the :aﬁpellant was transferred in
accordance with the policy. Hence the para is
specifically denied. Copy of the order is enclosed as

Annexure “A”.

Para 9 as drafted is baseless and whimsical and
against the facts. Proper inquiry was conducted and
the answering respondent was prométed, as a result

thereof. Hence the para is denied as well.”




10.Para 10 is. not. relevant with the answerzng

respondent hence no comments.

11.Para 11 needs no comments.

On Grounds:

- A. Ground A as drafted is incorrect and against the

facts and needs solid poof, hence denied.

" B. Ground B as drafted is incorrect, whimsical and
against the law, rules and policy of the Government,
The appellant was transferred being junior to the -
answering respondent as per the pclicy, hence the

_para is denied.

C. Ground Cis baseless, incorrect and against the facts
and record available with the official .responde:nts.
The answering respondent has got very good and
clean record and on that very strength he got

promotion, therefore, the para is denied specifically.

D. Ground D does not relate to the answermg

respondent hence needs no comments.

E. Ground E as drafted is incorrect and against. the

facts and record hence denied.

* F. Ground F is against the law as the appellant go-
- beyond his pleadings. | o

|
3

|

It is, therefore, very respectfully prayed that
on acceptance of this reply .the appeal of the

appellant may very kindly be dismissed with costs




{ - throughout being devoid of merits and having
‘neither any cause of action nov iy locus standi,

~ Respondent No. 6
ety

—— e

Through Counsels, .

7\__/%
' Aziz—u&Rahﬂna‘n

. . Mm{éim Uilah

Advocates szuat




BEFORE THE KHYBER PAKHTUNKHWA :

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 1253 of 2014

Muhamamd Yousaf,

VERSUS

The DEO Shangla and Others.

...Respondents

AFFIDAVIT

It is solemnly stated on Oath that all the contents of
this reply are true and correct to the best of my knowledge
and belief and nothing has efther been misstated or
concealed thereto,

Deponent

_.-_—_~_—_--/

Shabzr Ahmad

---Jata
-u!‘c»?.\%lf ? \ .t%

HCC Lk




OFFICE OF THE ASSISTANT DIRECTOR LG&RDD MALAKAND

BEFORE THE KHYBER PAKHTUNKHWA PESHAWAR SERVICE TRIBUNAL

PESHAWAR

Appeal No.{1161)2015

MR. ZAHID AKRAM ---------=----APPELLANT

Versus

Government of Khyber Pakhtunkhwa Peshawar through Chief Secretary, Khyber Pakhtunkhwa

Peshawar and others . respondents

WRITTEN STATEMENT ON BEHALF OF RESPONDENTS NO.1 TO 5

RESPECTFULLY

Preliminary Objections:

A. That the appellant has got no cause of action
B. That the instant appeal is barred by law
C. That the instant appeal is not maintainable |

D. That the appellant has got no locus standai

Pertain to record need no comments.

Correct to the extent that the government has allocated 33% promotion quota for the class- IV
employees only for their promotion from the post of Naib Qasid/class- IV to the erstwhile post
of junior clerk (BPS-5) and there exist no rules in the Local Government & RDD, Khyber
Pakhtunkhwa, under which the Naib Qasids can be promoted to the post of secretary
vnllage/Ne:ghborhood council. It is pointed out that the present post of Juniour Clerk is in BPS-11
has now been created most recently in this year supplementary Financial Budget.

Correct to the extent that the post of secretaries of village / Neighborhood councils are lying
vacant posts in the office of respondents No.5 after the publication of an advertisement from
LG&RDD Khyber Pakhtunk~hwa in the leading news papers. Candidates (oth'er than appellants)
for'such posts have qualified the NTS and the recruitment process have already been completed
but the appointment orders have so for not been issued due to the filing of appeals by the
appellants in the honorable service tribunal Peshawar and the whole appomtment process have
been stayed by the court .

As regards the promotion of MR. Ayub khan Naib Qasid (BPS-02), the post of Secretary uc (BPS-
06) new in BPS-07 this official was serving as Naib Qasud in the office of the then DC Swat, after
devolution, he applied to the DCO Swat for his promotion to the post of Junior Clerk at that time
his request was not exceeded to becaqse the post ofjunior Clerk did not exist in the office ‘of the
DCO Swat. Aggrieved from the refuse, he approached the service tribunal for the purpose of
redressed. After considering his appvea! an order was passed for his adjusfment, promotion
against the post of Junior Clerk !ater on the then DCO Swat rec}uested the honorable tribunal
presently a post of Secretary UC BPS-6 vacant against which he can be adjusted. The Service

Tribunal later on passed an order Dated 31/10/2007 whereby the then DCO Swat




7.

A

mmgon

G.

selected/promoted Mr. Ayub Khan as. Secretary UC in BPS-06 in the capacity of Administrator

_ Union Councils.

Correct to the extent that advertisement 11-04 2015 was published in the newspapers for the
post of Secretary in BPS- 07 for Vlllage/Ne;ghbourhood Councils by the provincial Govt. of Khyber
Pakhtunkhwa in LGE&RDD but nothing regarding the promotion quota in respect of the Niab
Qasids to the post of Secretary Village/Neighbourhood Council was mentioned therein because
the service rules in Local Govt.& RDD, Khyber Pakhtunkhwa does not permit promotion of
Class-iv employees of LGE&RDD to the post of Village Secretary/Neighbourhood Council.

Correct to the extent that the apbellants had filed Departmental Appeal before the respondent
NO. 5 but the promotion of appellants was beyond the jurisdiction of respondent No.5, because
the advertisemen} had been pushed by the LGE&RDD Govt. of Khyber Pakhtunkh;fva, Peshawar
in the leading Newspapers and on the other hand, no service rules of this department exist for
the promotion of the appellants to the post of Secretary (BPS-07) village/Neighbourhood
Council e in LGE&RDD, Khyber Pakhtunkh'wa.

As explained in the Para No. 6 above.

Ground:

In-correct. Both the Advertisements are pushed by the Provincial Govt. in LGE&RDD; whereby, it
was ordered that all the candidates will face NTS for the purpose.

In-Correct. Article (4) and (25) of the constitution of the Islamic Republic of Pakistan have not
been violated in this regard. :

As explained in Para no. 6 above. )

In-Correct. No. malafide has been committed in this regard. '

The point of view of parent department has been explalned in Para No. 6 above

Correct to the extent that the post of Secretaries in V:Ilage/ Neighbourhood Council have been -
created but no service rules for the promotion of Naib Qasid to the post of Secretary of
Village/Neighbourhood Council exist in LG&RDD govt. of Khyber Pakhtunkhwa

‘The respondents seek promotion through additional grounds at the time of arguments

Prays:

The instant appeal of the appellants is not based on facts and not maintainable; therefore, it is humbly
requested that. the instant appeal of the appellants may kindly be dismissed with cost, please.

W

Respondents No. 1 ‘ thg Govt. of Khyber Pakhtunkhwa through Chief

cretary Khyber Pakhtunkhwa, Peshawar

Respondents No. 2 , the Secr ar LBEERDD, Govt, of Khyber

Pakhtunkhwa Peshawar _
O gy

. Pakhtunkhwa, Pes awar

Respondents No. 4 the Dlrec f% /G&RDD Khyber Pakhtunkhwa,

Peshawar

=L

Respondents No.5 the Assistant Director LG&RDD Malakand

2016

Respondents No. 3 - the Secretary Establishment Deptt: Govt. of - Khyber -



N - BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

‘Service Appeal No. 1253 of 2014

Muhamamd Yousaf.

. .Agge?lant
VERSUS |
The DEO Shangla and Others.

...Respondents

REPLY BY THE RESPONDENT NO. 6.

Respectfully Sheweth:

- Preliminary Objections: |

a. That the appellant has got no cause of action neither T

any locus standi.

b. That the aﬁpeal of the appellant is hopelessly time

“barred. _ :

c. That the appellant has not come to this Honourgble o
. ‘ W
Tribunal with clean hands.

d. That the appeal of the appellant is against the law

and policy of the provincial Government.

e. That the appellant has tried to pressurize the -

respondent and to gain benefits he is not entitled to.

f- That the appeal is not maintainable in its present

~ form.




\ ~ On Facts:

1. Para needs no comments, however the proper

document is the Domicile Certificate.

2. Para 2 of the appeal pertains to record hence no

comment.

3. Para 3 also pertains to record, hence no comments,
however, being civil servant he is supposed to serve
anywhere he is posted and has no right to claim a

specific place of duty or post.
4. Para 4 also pertains to record hence no comments.

5. Para 5 pertains to record and does not relate to the

answering respondent, hence no comments.

6. Para 6 also does not relate to appéllan_t hence no

comments.

7. Para 7 also does not relate with the answering

respondent hence no comments.

8. Para 8 as drafted is incorrect, baseless and agafnst
the law, rules and policy. The answering respondent
being senior, being appointed on 03-03-1990, to the
appellant was adjusted against the said post as per
the policy and the appellant was transferred in
accordance with the policy. Hence the pam s
specifically denied. Copy of the order is enclosed as

Annexure “A”.

9. Para 9 as drafted is baseless and whimsical, and
against the facts. Proper inquiry was conducted and

. i
the answering respondent was promoted as a result

thereof. Hence the para is denied as well,




i
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10.Para 10 is not relevant with the answering

respondent hence no comments.

11.Para 11 needs no comments.

On Grounds:

| A. Ground A as drafted is incorrect and against the

facts and needs solid poof, hence denied.

" B. Ground B as drafted is incorrect, whimsical and
| aga‘iﬁst the law, rules and policy of the Government.
The appellani was transferred being junfof to the
answering respondent as per the policy, hence the

para is denied.

C. Ground Cis baseless, incorrect and against the facts
and record available with .the oﬁ‘iéial respondents,
The answering respondent has got véry good and
clean record and on that very strength he got

promotion, therefore, the para is denied specifically.

D. Ground D does not relate to the answering

respondent hence needs no comments.

E. Ground E as drafted is incorrect and against the

facts and record hence denied.

F. Ground F is against the law as the appellant go
beyond his pleadings.

It is, therefore, very respectfully prayed that
on acceptance of this reply the -appeal of the
appellant may very kindly be dismissed with costs




™ throughout being Hepoid of merits and having
neither any cause of action nor any locus standi.
Respondent No. 6
S X
Through Counsels,
T i
- Aziz-ur-Rahman
Mmﬁiad Ullah
Advocates Swat |
| .
|
| i




BEFORE THE KHYBER PAKHTUNKHWA
t
SERVICE TRIBLINAL, PESHAWAR

Service Appeal No. 1253 of 2014

Muhamamd Yousaf.'

| .. .AQ"Qellant
VERSUS |

The DEO Shangla and Others.

...Respondents

AFFIDAVIT

It is solemnly stated on Oath that all the contents of
this reply are true and correct to the best of my knowledge’

and belief and nothing has either been misstated (;r

concealed thereto.

' Deponent

%’;a ?
Shabir Ahmad -
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W KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No 2436/ST Dated  14/11/2017

To
The District Education Officer,

i Government of Khyber Pakhtunkhwa,
o Shangla.

Subject: JUDGEMENT IN APPEAL NO. 1253/14 MR.MUHAMMAD YOUSAF.
RV [ am directed to forward herewith a certified copy of Judgment dated
06/11/ 2017 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

o ~ ﬁ;

* “ KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
e : : ; ' PESHAWAR.
s




