Counsel for the appellant preéent. Mr. Naseerud Din Shah,
Asstt. AG ‘ alongwith Aurangzeb; SDFO for the respondénts'

present.

2. Learned counsel for the appell‘ant states that griévance of -

~ the appel}ant has been redressed and requests for w1thdrawal of

| (Fajeeha ﬁ) '.

the appeal. As a token of admlssmn of his qubmlssmn he s1gned

the margin of the order sheet. Disposed of accordingly. Consign.

3. Pronounced in open court in Peshawar and given under .

our hands and seal of the Tribunal this 20" day of June, 2022.

(Kalim Arshad Khan)
Chairman

Member (E)

,,,,,
.....
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Postscript _ L o

2™ June, 2022 Later on Mr. Aurangzeb Khan, SDFO, Mardan
appeaired‘ on behalf of respdndent No.0l to 04 _and
submitted reply/comments. To come up for arguments on
the date fixed i.e 16.06.2022 before.D.B.

Chairman
16.06.2022 | Mr. Noor Muhammad Khattak, AdQ()cate'for the appellant pi'esent.

Mr. Aurangzeb SDFO alongwith Mr. Kabirullah ‘Khattak, Additional -
Advocate General for official respondent No. | to 4 present: Counsel for
private respondent No. 5 present.

’

- ; | 'i"h,é'i' case was fixed for arguments however, reﬁresentative oi"the
[‘CSZp.Oﬂd(il'l'l'S produced copy of oi’l'icc“ order No. 230 dated 02.06.2022,
whereby the impugned order dated 14.02.2022 has been cancelied. Copy.of
the same 1s handed over learned counsel for the appellant and learned s
counsel for private respondent No. 5, who reqhested that time.:hi'ay be

granted to them for arguments in the change scenario. Adjourned. To comeé

(MIAN MUHAMMAD) - (SALAH-UD-DIN)
MEMBER (EXECUTIVE) | MEMBER (JUDICIAL)

up for arguments on 20.06.2022 before the .13,




@

20" June, 2022

Counsel for the appellant present. Mr. Naseerud Din Shéh,' .,
Asstt. AG alongwith Aurangzeb, SDFO for the respondents 3

present.

2. Learned counsel for the appellant states that grievance of i

the appellant has been redressed and requests for withdrawal of
the appeal.  As a token of admission of his submission, he signed

the margin of the order sheet. Disposed of accordingly.. :Consign.

3. Pronounced in open court in Peshawar and given under

our hands and seal of the Tribunal this 20" day of June, 2022.

(Fareeha Paul) ' (Kalim Arshad Khan)_ ‘
Member (E) o "~ - Chairman



_als) provided-the upportumty of persofial:

10.

11.

1'7

2§
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®

orrect. Aﬁer considering the report of Inquiry Officer and reply to the show-cause notice
ymitted by the appellant the major penalty of dismissal was imposed upon him. He was

Iné
sui

_‘.'T.L R IRRSE o R ST

=0

".hgaqug:):\gg‘hloh was conducted on 25.03.2019,

Incorrect. The appellant could not prove that the charges levelled against him are wrong
an’ l untrue. An illégal voucher was prepared by him under the fake signature of Deputy

e mm1sq10ner Haripur and processed but the compensation mentioned therein could not

bel drawn and loss to government exchequer was avoided due to in time action by this
ofl ice. In this co'mectlon a preliminary report of Additional Deputy Commlssmner Haripur
is gfvorth perusal which is attached as Annexure-C. \
t
Pe Tams to recot¢:; He could not satisfy the Ingquirv Officer as well as this office in his reply
toi .. 1ow-cause notice that the account was opcned in United Bank Limited for GPF advance
i :
In¢ z01‘rect The Imulry Officer gave him a full opporrumty to’ dctund himself but he failed
to Fefute the charges mentioned in the charge sheet. As per ennmry report, the charges as
me ntioned. in par‘1-2 above were proved against him and he has been found guilty of
prc paring illegal voucher and transferring the compensation ot acquired land into his
pei .,onal account. "The appellant was provided proper opportun,iy for his defense but he
coi tld not prove himself innocent before the inquiry officer. (A copy of forinal enquiry
ref‘gort is attached as Annexure-D). After adopting due course of lawtul prccedure, the
apyi rel]ant was dismissed from service vide order No 3708 141(1)/HCR/DC(H) dated

26. 03 2019 (Anus’XLre-E)

1n( orrect Formai inquiry under E&D Rules, 2011 was conducteii properlv and all the codal
1"01 :nal:tzes were h*inlled w‘nle hnpoemg majer ,,ena] ty upon hm*

d‘
i

Pdl ais demea hz was properly associated with thc enquiry proc eedings but he could not

FEE B o~ 4 a1 I Y . | 1,A11--1 L



OFFICE ORDER NO._2.Ss  DATED PESHAWARTHE _ 52 10612022 v_f |
ISSUED BY MR, EJAZ QADIR, CHIEF CONSERVATOR OF FORESTS CENTRAL
SOUTHERN FOREST REGION-|, KHYBER PAKHTUNKHWA PESHAWAR

N

.. As proposed by Conservator of Forests Southern Circle Peshawar, this office order N'Q.
‘ 152, dated 14/2/2022 is hereby cancelled.
[ .
o Sd-
F (Ejaz Qadir)

Chief Conservator of Forests-
Central Southern Forest Region-!
Khyber Pakhtunkhwa Peshawar

No._&8¢o— ¢.3 JE,

Copy forwarded for information and neceséaly action to the:-

Khyberpakhtunk@afpeshawar

omat
eSwert g,

LHEP A me e
R O L 'gﬁtc:u"”‘.:.'-_‘

..'o , L
{/"E Dated /5 / 06/ (022

fopy forwarded to
1. Muhammad Wali Range Officer USC Forest Sub Division Katlang.
2.Mr. Javed Igbal Deputy Ranger USC Forest-Sub Division Katlang for compliance.

DIVISIGNAL FOREST OFFICER
MARDAN FORE¥T DIVISION.

QM MARDAN
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09.05.2022 ‘ Apgellant with counsel present.

Kabir Ullah Khattak learned Addnttonal Advocate

General alongwnth Aurangzeb SDFO for ofﬂcnal respondents

No.5
No.1 to 4 present Counsel for prnvate/rrspondent
: M
preseit.
4

£
v

Reply on behalf of respondents is still awa|ted.'

Reaquest for adjournment was ‘made on behalf of

ents for submission of comments. Opportumty is
ments on 02.06.2022

;cspond
granted To come up for reply/com
before S. B. In the meanwhile, operation of 1mpugned order

t | 'shail remain suspended, if not acted upon earlier.

v : ' S
/o
/.
/

(Rozina Rehman)
‘Member (J)

£
£

d A ) - . .
2™ June, 2022 4ok of counsel  for  appellant  present.
Mr.{ sBeerullah Khattak, Addl: AG alongwith Naseeb

4 -\ . Sy . . - .
Kl.#4 Section Officer (Finance) for respondents present.
/ . .

Respondent No. 05 has submitted reply/comments

which is placed on file. Respondents No.Ol to 04 have

; . not submitted reply/comments. Last chance 1s given to
S - respondents No. 01 to 04 for submission of
e e reply/comments on 16.06.2022 before S.1B.

Chairman

L
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11.04.2021 Appellant present through counsel. Preliminary
arguments heard. Rétord perused.

Points raised need consideration. Instant appeal is

admitted for regular hearing subject to all legal objections.

' ( / . The appellant is directed to deposit security iand process

o fee within 10 days. Thereafter, rotice be issued to

respondents for submission of written reply/comments. To
come up for reply/comments on .Q9.05.2’022 before S.B.

'Annéx‘\;d with the memo of appeal is ar‘f‘app!ication for
suspensi_dn .of operation of the impughedi"order dated
i 14.02.2022. Notice of this application be served upon
- respondents. - \':-I_Xn the mea_n,whiie,' operationfl of the
impugned ordej:r:.\%;‘r?sjall remain'suspendéd, if not adeé\upon
earlier. T |

- An application has- been filed by“one Jéved Igbai
throUgh Safdar Igbal Khattak Advocate for impleadment
as private respondent. L.l’po,n_Which, learned counsel for
appeltant showed noobjeéﬁoh, hence, acé_epted and the
applvic‘ant namely Javed -I'cj'béi s impleaded as private
respondent No.5. Office is directed to make necessary
entries in the panel of respondentis as well as in the

relevant register.
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FORM OF.ORDER SHEET
Court of '
' Case No.-, | o 449/2022
Date of order — Order or other proceedings with signature of judge
proceedings ' I :

1. 2 : 3

L 29/03/2023 | . The a‘ppeal of Mr. Muhammac{\l'\'/é.!i“presented today by Mr. Noor |-
- Muhammad Khattak Advocate, may be entered in the Institution Register
and put up to the Worthy Chairman for proper orprlease.
=y,

REGISTRAR 7,

7. o : This case is entrusted to Single Bench at Peshawar for preliminary

hearing to be put up there on g oY% w22 .

v ' ' cuamrm¥

08.04.2022 | learned counsel for the appellant present. Mr. Safdar Igbal
Khattak, Advocaté also present and submitted an application for
impleadment of applicant namely Javed Igbal S/O Hunar Ali which
is placed on file.

Preliminary arguments could not be heard due to paucity of
time. Adjourned. To come up for preliminary hearing on
- 11.04.2022 before S.B.

, , ,1 /
(MIAN MUHAMMAD)
MEMBER(E)




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR"

- CHECK LIST
' _ . Case Title: Mg;kd a,m%'g v/s _;é@!&ff“ f 2‘? 5 "
e 5# CONTENTS Tves T "o
i | This Appeal has been presented by: : v ‘
; 5 Whether CounseE/Appe{Iant/Respondent/Deponent have signed the v
requisite documents?
; 3 | Whether appeal is within time? ; 2 v
4 | Whetherthe enactment under which the appeal is filed mentioned? Vo
5 | Whether the enactrqent under which the appeal is filed is correct? v
% 16 | Whether affidavit is fappended? v
7 | Whether affidavit is :duly z:a'cteste{d by competent Oath Commissioner? | v/
8 Wheﬂw_é—r_éﬁpeal/ann'exuré‘s are properly paged? v
9 Whether certificate Tegardlng filing any earlier appeal on the subject, x v N
furnushed’ ‘ i

.10 | Whether annexures are legible? v

' 11 | Whether annexures are attested? v

~ 12 | Whether copies of annexires aré readable/clear? v
- 13 | Whethar copy of appeal is delivered to AG/DAG? v
‘ | 14 Whethar Power of Attorney of the Counsel engaged is attested and v
i : : signed by petitioner/appellant/respondents?

- 15 | Whether numbers of referred cases given are correct? v

. 16 | Whether appeal contains cutting/overwriting? x v

' 17 | Whether list of books has been provided at the end of the appeal? v

118 | Whether case relate to this court? v
: 19 | Whether requisite number of spare copies attached? v
S 20 | Whether complete spare copy is filed in separate file cover? v
- | 21 | Whether addresses of parties given are complete? v
1 123 | Whether index filed? v
S 23 | Whether index is correct? : R
~ o 24 | Whether Security and Process Fee deposited? On v .
RN ‘ Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules. 1974

o 25 } Rule 1, notice alorugr with copy of appeal and annexures has been v
1T sent to-respondents} On , L
S ,¢ | Whether coples of commients/reply/rejoinder sub:mitted? on
27 Whether coples of comrﬁénts/reply/réioindel" provided to opposite
. party? On

| It is certified that formalnties/documentatlon as required in the above tab%e have been
- {fulfilled.

———_
il

Signature: I
Dated: [f :




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
- PESHAWAR

SERVICE‘APPEA'L NO. LI 'L(q _ /2022

L]

MUHAMMAD WALI ' V/S FOREST DEPTT:

2 | Affidavit | —— | 4
3 |Stayapplication . | s 5
4 |CNIC A "6
- | Impugned order dt: .
> 114.02.2022 B 7
6 | Departmental appeal C g
-7 | Rejection order D 9
8 | Writ petition & order sheet | E& F fO — ,3
9 | Transfer/posting policy | G /- /g,
10 | Wakalat Nama P oz
Dated: /.03./2022
APPELLANT
~ Through: " :
NOOR MO AD KHATTAK
ADVOCATE

034579383141
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR
fhyber Pakditukhvwn
’ sService Trilranal
. APPEAL NO.__ U] 1///*? 2022 ... 0923
G ~B L2272~

Mr. Muhammad Wali, Forest Ranger (BPS-16), Datvd—zi——zv-—‘

Presently Serving as Range Forest Officer, |

Katlang Forest DiviSIiON iveissssssssssassenssisveseessnnnsneesanesae APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary Forest Department, Khyber Pakhtunkhwa, Peshawar.

3- The Chief Conservator of Forests Central Southern Forest Region-I,
Khyber Pakhtunkhwa, Peshawar.

‘ y 4};/ The Conservator of Forests Southern Circle, Peshawar. e M

Vin S Taval Sybd Slo Honar A7 Els malln Spin [ehek Kating Dt i

dheel T e ——————— RESPONDENTS

APPEAL UNDER SECTION-4 OF THE SERVICE TRIBUNAL ACT,
1974 AGAINST THE IMPUGNED ORDER DATED 14.2.2022
WHEREBY THE APPELLANT HAS BEEN TRANSFERRED IN
VIOLATION OF TRANSFER/POSTING POLICY AND AGAINST
THE APPELLATE ORDER DATED 25.2.2022 WHEREBY THE
DEPARTMENTAL APPEAL HAS BEEN REJECTED BY THE
APPELLATE AUTHORITY ON NO GOOD GROUNDS

PRAYER:

It is therefore, most humbly prayed that on acceptance of this
service appeal the impugned order dated 14.2.2022 and appellate
order dated 25.2.2022 may very kindly be set aside and the
respondents may kindly be directed that not te transfer the appellant

‘”‘5"’«5'5“1"’* from the post of Range Forest Officer (BPS-16), Katlang till his
Regg ”%s» ‘superannuation i.e. 3.4.2023 Or the respondents may kindly be
7‘\\ directed to transfer the appellant to his home station i.e. Dargai,

.~ Malakand. Any other remedy which this august service Tribunal
»  deems fit that may also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

n ls dt@—day

Brief facts giving rise to the present writ petition
are as under:-

1- That appellant is the employee of respondent Department and is
serving as Rang Forest Officer (BPS-16) Katlang, Mardan. That right
from appointment till date the appellant has served the respondent



‘_%

0

supenors

2-That it is pertinent to mention that appellant is at the verge of
retirement and is going to be retired from service on superannuation
basis i.e. w.e.f. 3.4.2023. Copy of the CNIC is attached as annexure
lllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllll SN ENREENSENEUEOEBEDREN Al

3- That appellant while performing his duty as Rang Forest Officer,
Katlang, Mardan the respondent No.3 issued the impugned office
order dated 14.2.2022 whereby the appellant was transferred from
the post of Rang Forest Officer, Katlang and posted as Sub Divisional
Forest Officer (BPS-17) Patrol Squad Southern Circle, Peshawar
despite of the fact that the appellant is going to be retired on
superannuation basis on 3.4.2023. Copy of the impugned order dated
is attached as aNNEXUIE ivivsesserersisincrararnsasnrssssasnsnsasnsnanssnsss B.

4-That appellant feeling aggrieved from the impugned order dated
14.2.2022 filed Department appeal before the respondents wherein
the appellant had fully -explained his position that he is going to be
retired on 3.4.2022 on superannuation basis but vide impugned
appellate order dated 25.2.2022 the Departmental appeal of the
appellant has been regretted on no good grounds. Copies of the
Departmental appeal and rejection order are attached as annexure
............................................................................. C and D.

5- That as the august Service Tribunal is dysfunctional due to retirement
of the Honorable Chairman of the Service Tribunal, therefore
appellant having no other efficacious remedy filed writ petition
N0.931-P/2022 before the august Peshawar High Court Peshawar
and the august Peshawar High Court granted interim order in favour
of the appellant vide Judgment/order dated 10.3.2022. Copies of the
memo of writ petition and order sheet are attached as annexure

.............................................................................. E and F.

6- That as the august Service Tribunal is become functional, therefore

the appellant prefer the instant appeal on the following grounds
amongst the others.

GROUNDS:

A- That the impugned orders dated 14.2.2022 and 25.2.2022 issued by
the respondents is against the law, facts, norms of natural justice

and materials on the record hence not tenable and liable to be set
aside. _

B- That appellant has not been treated in accordance with law and rules
by the respondent department on the subject noted above and as
such the respondents violated Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973.



>
'C- That appellant is gomg to be retlred on* 3 4.2023 on superannuation
basis and as such the impugned order dated 14.2.2022 is not tenable
and liable to be set aside.

D- That the impugned order dated 14.2.2022 is also violative of Clause-
I, Clause-II and Clause-XI of transfer/posting policy of Provincial
Government. Copy of the transfer/postlng policy is attached as
ANNEXUIE vauensuenrarascarssasansssannssinnsnsssrasssnsassussesssssssnssssossasavas G.

E- That the impugned order dated 14.2.2022 has been issued by the
respondent No.3 in arbitrary and malafide manner, therefore, the
same is not tenable in the eye of law and liable to be struck down.

F- That the impugned order dated 14.2.2022 has not been issued in the
public inertest nor exigencies of public service, therefore the same is
not tenable and liable to be set aside.

G- That the impugned order dated 14.2.2022 is based on discrimination,
favoritism and nepotism hence not tenable and liable to be set aside.

H- That appellant seeks permission to advance other grounds and proofs
at the time of hearlng

MUHAMMAD WALI
THROUGH

'NOOR MOH AD KHATTAK
ADVOCATE SYPREME COURT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
SERVICE APPEAL NO. /2022
MUHAMMAD WALI VS FOREST DEPTT:
AFFIDAVIT

Stated on oath that the contents of the accompanying service
appeal are correct to best of my knowledge and belief and nothing
has been concealed from tifis Honorable Service Tribunal.

DEPONENT

CERTIFICATE:

Certify that no earlier service appeal has been filed
by the appellant in the instant matter before this Honorable Service
Tribunal.

o
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

MUHAMMAD WALI VS

PESHAWAR .
C.M NO: ' /2022
IN
SERVICE APPEAL No. /2022

.APPLICATION FOR SUSPENSION OF OPERATION OF
" THE IMPUGNED ORDER DATED 14.02.2022 TILL THE
DISPOSAL OF THE ABOVE MENTIONED APPEAL

R/SHEWETH:

1-

That the above mentioned appeal along with this application
has been filed the appellant before this august service
Tribunal in which no date has been fixed so far.

That appellant filed the above mentioned appeal against the

impugned order dated 14.02.2022 whereby the appellant

has been transfer from Range Forest Officer, Katlang illegally
and against the transfer posting policy.

That all the three ingredients necessary for the stay is in

favor of the appellant.

DATED:

That the impugned order dated 14.02.2022 had been issued
by the respondents in utter disregard of law and prevailing
Rules.

It is therefore, most humbly prayed that on
acceptance of this application the operation of the impugned
order dated 14.02.2022 may very kindly be suspended till
the disposal of the above mentioned service appeal.

APPLI '\
MUH A LI

NOOR MOH AD KHATTAK
ADVOCATE;HIGH COURT,
PESHAWAR

Through:
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. 102/2022
JESHAWAR TH "’ud‘g?g_caum#l;

. RDER NO._ VSR i E
ISSUED By ‘D¢, DATED E
Y MR. EJ ‘ = CONSERVATOR OF FOR
AZ QADIR, CHIEF G NKHWA PESHAWAR

g .
OUTHERN FOREST REGION-, KHYBER PAKHTU

" he wake of wansfer nolification lssued bY Admm,s"awe-Deparlmcnt viee
wali Forest Ranger

No. § ~
MO SO(Es)FE&WD/1-8/2021, dated 11/2/2022. Muhammad _
' s SDFO ‘Patrot squad

prese; .
- ﬂt’ Wy as Range Forest Officer Kaflang is hereby posted @ .
.ooq.mem Circle Peshawar as stopgap arrangement in the interest of public service with
Immediate efect il further order.

n Forest

Consaquent upon the above order, the -chsrge of Katlang Range of Marda
Division is hereby assigned lo Mr. Javed larial Deputy Ranger in his own pay scale @s

< - . v .
slopaap arrangement till further order.

o Sdi-
L (Ejaz Qacdir)
L:n:ei‘ Conservator of Forests
szntral' Southern Forast Region-l
Khyber Pakhtunkhwa Peshawar

(_ SN .
volalli—lze g \peR

“Cupy fgrv.'arded for inforrmation and necessary action to lhé.;-

1. Conserva'or of Forests Southern Circle Peshawar
Budgel & Accounls Oflicer, Government of Khyber Pakhtunkhwa Foresiry E’nvi'oﬁmem
1 1 1

& '_«‘,’jidii{e Degpartiment Peshawar

Divigidhal Foret Offigar Mardan Forest Division Mardan

4. Redionalifccoustant flead Office Peshawar

Cantral Southern Fore
Khyber Pakhtunkhwa
) / e

Mardan dated the |

Copy forwarded o _
A NMabamead Wali Range Officer for information and necessary aciion. He 15
directed to immediately hand over the charge of USC Forest Sub-Division to Mr.
Javed igbal Deputy Ranger. _ ‘ o
2o daved Iglal Deputy Rangey for information and necessary action. He is
$C Forest Sub Division Katlang.

directed w mmediately assume Lhe charge of U

(g g

MARDAN FOREST
Mardan @




-

To .
The Chief Conservator of Forest
Central South Forest Region ~ |
Peshawar, -
SUBJECT; - POSTING / TRANSFER OF FOREST RANGER.

With due respect | beg to submit that { have been transferred to Southern Patrol Squad
vide your kind honor office order No 152 dated 14-02-2022 the jurisdiction of which is extended from
Peshawar to D.l.Khan despite of the fact that | have attained the age of superannuation as my age is 59

years therefore the government has framed rules that whenever a government servant is reached to 59
* years of age, he should be transferred to his home district in order to make facilitated the process of his.

pension case and completion of other documentation e.t.c after retirement. Moreover in case of death
the process of transfer of pension case to his family should also be making easier for his widow or other
family members. But even then | have been shifted from my home district by ignoring that policy of the
government and have been assigned a difficult task of patrolling within a long distance from Peshawar
to Kohat, Bannu and D.L.Khan while my physical condition is too weak to meet with this challengeable
difficult task. ‘

Keeping in view the above factual position | heg to request and beseech before your
kind honor that my transfer order may kindly be reviewed and cancelled on humanitarian grounds
keeping in view my superannuation stage of life and also the future of my family members for which |
shall pray for your long life and prosperity piéase. )

Muhammad Wali

e H
///‘ }
y
F
A7
gl
e
“..b

CAVERENR TN, =
e\
Range Offickr
Mardan Forest Division.
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/thef Conservator of Forests
Central Southern Forest Region-1
Khyber Pakhtunkhwa Peshawar

Shami Road Peshawar o
Ph: 091-9212177 Fax # 9211478

: Reference your appeal dated 16/2/2022

_E-mail: ccfforests.pesh@gmail.com -
No. U LL E Dated Peshawarthe 9K /02/2022 |
To T | o ' |
~Rhuhammad Wal
| Range Forest Officer
Subject:-  POSTINGITRANSFER
Memo:- |

After obtaining comments from Conservator of Forests Southern Circle Peshawar the

appeal preferg

d by you for cancellatim of transfer order bemg issued in hght of
Instrugfi hinkt decsi '

Central Southern Forest Regigl-|
Khyber Pakhtunkhwa Pesha




BEFORE THE PESHAWAR HIGH COURT PESHAWAR

Aﬂﬂé,?;l;?" .
7

WRIT PETITION NO. 12022

Mr. Muhammad Wali, Forest Ranger (BPS-16),
Presently Serving as Range Forest Officer,
Katlang Forest DIVISION weicasssrssassscnsssensansiansarunasnasennnese PETITIONER

VERSUS !

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary Forest Department, Khyber Pakhtunkhwa, Peshawar.

3- The Chief Conservator of Forests Central Southern Forest Region-I,
Khyber Pakhtunkhwa, Peshawar.

4- The Conservator of Forests Southern Circle, Peshawar.

......... vessssnnsassss RESPONDENTS

.l."!'l..'..I.l‘...!...ll‘l.'l.,..'.l'.'..'.

WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF

PAKISTAN 1973 AS AMENDED UPTO DATE

R/SHEWETH:

ON FACTS:
Brief facts giving rise to the present writ petition
are as under:- [

-~ 1-That petitioner is the employee of respondent Department and is
serving as Rang Forest Officer (BPS-16) Katlang, Mardan. That right
from appointment till date the petitioner has served the respondent
department quite efficiently and up to the entire satisfaction of his

superiors.

2-That it is pertinent to mention that petitioner is at the verge of
retirement and is going to be retired from service on superannuation
basis i.e. w.e.f. 3.4.2023. Copy of the CNIC is attached as anpRXUTEL

[EZ 221 ERRZ1 R R 2N &) YIPENSUBEEEEOUD SUSBRESESBENERENUVEINUBVINISRPUIISE

3- That petitioner while performing his duty as Rang Forest Officer,
Katlang, Mardan the respondent No.3 issued the impugned office
order dated 14.2.2022 whereby the petitioner was transferred from
the post of Rang Forest Officer, Katlang and posted as Sub Divisional
Forest Officer (BPS-17) Patrol Squad Southern Circle, Peshawar
despite of the fact that the petitioner is going to be retired on
superannuation basis on 3.4.2023. Copy of the impugned order dated
is attached as annN@Xkit@oedunammad Wak vs ot prfscsevs searasa sravausnanenss B.



@

4-That petitioner feeling aggrieved from the impugned order dated
14.2.2022 filed Department appeal before the respondents wherein
the petitioner had fully explained his position that he is going to be
retired on 3.4.2022 on superannuation basis but vide impugned
appellate order dated 25.2.2022 the Departmental appeal of the
appellant has been regretted on no good grounds. Copies of the
Departmental appeal and rejection order are attached as annexure

l..llll'?ll"‘!‘tl."l0!!80..‘D'Cll.!i‘Q‘l‘"0.&"'0‘!!!.“.!.!lll'.ll’(.'l’l C and Dt

5- That as the august Service Tribunal is dysfunctional due to retirement
of the Honorable Chairman of the Service Tribunal, therefore
petitioner having no other efficacious remedy prefer the instant writ
petition on the following grounds amongst the others.

GROUNDS:

A- That the impugned orders dated 14.2.2022 and 25.2.2022 issued by
the respondents is against the law, facts, norms of natural justice
and materials on the record hence not tenable and liable to be set

aside.

B- That petitioner has not been treated in accordance with law and rules
by the respondent department on the subject noted above and as
such the respondents violated Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973.

C- That petitioner is going to be retired on 3.4.2023 on superannuation
basis and as such the impugned order dated 14.2.2022 is not tenable

and liable to be set aside.

D- That the impugned order dated 14.2.2022 is also violative of Clause-
I, Clause-II and Clause-XI of transfer/posting policy of Provincial
Government. Copy of the transfer/posting policy is attached as

annexure SRR UFTSVATRANAER NSNS CHULIINVSEDESED ABANEANEENILANERENGASECRPULESDNEDURY E.

E- That the impugned order dated 14.2.2022 has been issued by the
respondent No.3 in arbitrary and malafide manner, therefore, the
same is not tenable in the eye of law and liable to be struck down.

F- That the impugned order dated 14.2.2022 has not been issued in the
public inertest nor exigencies of public service, therefore the same is
not tenable and liable to be set aside.

G- That the impugned order dated 14.2.2022 is based on discrimination,
favoritism and nepotism hence not tenable and liable to be set aside.

H-That petitioner seeks permission to advance other grounds and
proofs at the time of hearing.
WP931-2022 Muhammad Wali vs Govt CF.pd
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It is therefore, most humbly prayed that on acceptance of this
writ petition the impugned order dated 14.2.2022 and appellate order
dated 25.2.2022 may very kindly be set aside and the respondents
may kindly be directed that not to transfer the petitioner from the
post of Range Forest Officer (BPS-16), Katlang till his superannuation
i.e. 3.4.2023 Or the respondents may kindly be directed to transfer
the petitioner to his home station i.e. Dargai, Malakand. Any other
remedy which this august Court deems fit that may also be awarded

in favor of the petitioner.

INTERIM RELIEF:
That the operation of impugned office order dated 14.2.2022

may kindly be suspended till the disposal of the instant writ petition.

THROUGH:
NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT

VERIFICATION:
It is verified that no other earlier writ petition was filed between the

parties.

LIST OF BOOKS:
1.  CONSTITUTION OF PAKISTAN.

2. SERVICES LAWS BOOK. T4 ¥AR rop-
3. ANY OTHER CASE LAW AS PER NEED.

WP931-2022 Muhammad Wali vs Govt CF.pdf @
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" PESHAWAR HIGH COURT, PESHAWAR
: FORM OF ORDER SHEET : /

| Date of Order 3.
or .
Proceedings
1 2

WP No.931-P/2022 with I/R.
Mr. Noor Muhammad Khattak, Advocate, for the
petitioner.

10.03.2022

Present:

hhhk

Since the Service Tribunal is non-functional,
therefore, for the time being the impugned transfer/office order

dated 14.02.2022 shall not be acted upon till 29.03.2022.

w285, |
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.t .}’ GOVERNMENT OF NWFP -

)’ . ESTABLISHMENT & ADMINISTRATION
¢ . i+ - DEPARTMENT 1| .
- . (Regulation Wing){ .~ .- "¢ -

D P H
ST i

NSFER 'OF THE PROVINCIAL GOVERNMENT.

;ing/tréxﬁéféfs';féhéli' be- strii:t])é‘in public interest and shai;l- not be

e s i
abused/misuged to v1ct1m121:, the Government servants

S KX
.“:. :}E-v': .A: l«_‘: . !‘ . . } “ . . - ; . -
ii) TAll Government:servants are prohibited to exert political, Administrative or any other

-~ pressures uidpn the posting/transfer authorities for seeking posing/transfers of their
. choice and against the public interest.

iiiy  All contract. Government employees appointed against specific posts, can _not' be , |
posted against any other post.

- " -The normal tenure of postifag shall be three years subject to the condition that for the
officers/officials posted in unattractive areas the tenure shall be two years and for the

hard areas the tenure shall be one year. The unattractive and hard areas will be
notified by the Government.
vy } , ‘
vi) While maldng postings/transfer from settled areas to FATA and vice-versa, specific
approval of Governor, NWFP needs to be obtained ' ’

*While makiiig_postings/transfers of officers/officials up to BS-17, from settled
areas to FATA and vice-versa approval of the Chief Secretary NWFP nceds to
be Gbtained, Whereas, in case of posting/transfer of officers in BS-18 and above,

" from settled areas to FATA and vice versa, specific approval of the Governor
NWEFP shall be obtained. .- :

" vi{a) Al Officers/officials selected against Zone-UFATA quota in the Provincial
.. Services should compulsorily serve in FATA for atleast eighteen months in each '
., grade. This should start from senior most scales/grades downwards in each
* scale/grade of each cadre.
1

vii)  Officers. may be posted on executive/administrative posts in the Districts of their
domicile except District Coordination Officers (D.C.Os) and DPOs/Superintendent of
Police (SP). Similarly Deputy Superintendent of Police (DSP) shall not be posted at a
place where the Police Station (Thaana) of his area/residence s situated.

“viii)  No posting/transfers of the officer’s/officials on detailment basis shall be made.

ixy Rega}rding the posting of husband/wife, both in Provincial services, efforts where
+ possible would be made to post such persons at one station subject to the public

interest. .
%) All the posting/transferring authorities may facilitate the posting/transfer of the '
R N 3
unmarried fernale government Servants at the station of the residence of their parents.
! .
\ 3 )

Para-1(v) 'regarding- months of March and. July for posting/transfer and authorities for = - .

relaxation of ban deleted vide letter No SORVI (BRAD) 1-4N00KVOLYL, dated 362008, . o =7

Conseq{xcnﬂy _authorities -competent under the NWFP Government Rules jbf Business, 1983,
" District Government Rules of Business 2001, Posting/Transfer Policy and otlier rules for the time . -
‘being in force, allowed to make posting/transfer subject to observance of the p licy and rules.

2 " Added vide Urdu circular letter No. SOR—V]’(E&AD)I.'AI:Z'(_)'QJ, dated 21-09-2004 6_{/




“Posting — Transfer Policy — updated till 10 Jan; 2009

1

allowed to serve there ﬁll the retirement

e /xD) Officers/officials except DCOs and DPOs/SPs who are due (o retir within one year
TR A thay be posted on their option on posts in the Districts of their :omicilq and be

1pCOs and DPOs who are due to retire in the near future may 4lso be posted in
- the Distriet of their domicile subject to the condition that such posting would be

xii) In terms of Rule-17(1) and (2) read with
Rules of Business 1985, transfer of officers.

against non-administrative posts.of equivalent scales;

Schedule-TII of the NWFP Government
shown in column 1 of the following table

shall be made by the authorities shown against each officer in column? thereof:

Outside the Secretariat

—]

1. Officers of the all Pakistan Unified
Group i.e. DMG, PSP inclading Provincial
Police Officers in BPS-18-and above.

Chief Secretary in consultation with
Establishment  Department  and
Department concermned with
1 the approval of the Chief Minister,

ol Other officers in BPS-17and above to be
posted against scheduled posts, or posts
normally held by the APUG, PCS(EG) and
.| PCS(SG). '

-do-

Departments.

3. Heads of Attached Départrﬁents and other
Officers in. B-19 & ‘above in all the

_do-

In the Sécretariat

1. Secretaries

Chief Secretary with the approval of
the Chief Minister.

7| Other Officers of and above the rank
of Section Officers:
a) Within the Same Department :

b) Within the Secretariat from one
Department to another.

Secretary of the Department
concerned.

Chief secretary/Secretary
Establishment.

3. | Officials up to the rank of Superintendent: .
: a) Within the same Department

b) To and from an Attached Department

‘ o
¢)Within the Secretariat from one
Department to another

Secretary of* the  Department A
concerned.’

Secretary of the Dept in consultation
with Head of Attached Department
concerned.

Secretary (Establishment) -

\/ xiii) - While considering poatixig/transfer proposals all the concerned authorities shall keep

: in mind the following: | :

L ' : \/ @ To ensure the posting of proper persons on proper posts, the Performance

‘Eval.uation Report/annual confidential reports, past and p'fescnt record of
service, performance on post held presently and in the past and general
reputation with focus on the integrity of the concemnaeg Qﬁ?@g[bmmgmm UG

tonsidered, | | ]

' N , ,. b D e
b) “Tenure on present post shall also be taken into consi%ieraﬁon and the ;-

posting/transfers shall be in the best public interest.

* pdded vide Urdu circular letter No: SOR-VI (E&AD)/1-4/2005, dated 9-9-2005.
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. ' . Q\"' ) xiv) Government servants inpluding District Govt. employees feeling aggﬁéved due to the
T orders of posting/transfer'authoﬁties may seek remedy from the next higher anthority
: R B N . N . .
TR / the appointing authority as the case may be through an appeal to be submitted .

{' ... . within seven days of the receipt of such orders. Such appeal shall be disposed of
R  within fifteen days. The option of appeal against posting/ transfer orders could be

exercised only in the following cases. .

i)  Pre-mature posing/transfer or posting transfer in violation of the provisions
of this policy.

ii)  Serious and grave personal (humanitarian) grounds. .

2 . To streamline the postings/transfers in the District Government and {0 1emove
any irritant/confusions in this regard the provision of Rule 25 of the North West Frontier
Province District Govemment Rules of Business 2001 read with schedule — IV thereof is
referred. As per schedule-IV the posting/transferring authorities for the officers/officials

shown against each are as under:- .

’ S. No. | Officers . Authority
1. Posting of District Coordination Officer and Provincial Government.
Executive District Officer in 2 District. ' _ :
2. Posting of District Police Officer. - Provincial Government
: ﬂ ‘? Other Officers in BPS-17 and above posted in the Provincial Government
District. ) : o

4, Official in BPS-16 and below . . Executive District Officer in
consultation with  District

. Coordination Officer. -

K >

3 As per Rule 25(2) of the Rules mentioned above ‘the District Coordination
i e Department shall consult the Government if it is proposed to:
a) Transfer the holder of a tenure post vefore the completion of his
tenure or extend the period of his tenure.
b) Require an officer 10 hold charge of more than one post for a period
exceeding two months.
4. I am further directed to request that the above noted policy may be strictly observed
/implemented. : : :

-

All concerned are requested to ensure that tenures of the concerned officers/officials
are invariably mentioned in summaries submitted to the Competent Authorities for

Posting/Transfer.

{Authority: Latter No: SOR- VI/E&AD/1-4/2003 dated 24-6-2003}. ' ' .
i

- ll.l-lIIIII.IIII.IOIIlllllllll..l'llll'l.l.li.‘ll."l‘lllllll‘.l_llllllll.l

It has been decided by the Provincial Government that posting/transfer orders of all

the officers up to BS-19 except Heads of Attached Departments irrespectiv : of grades will be o - .

- notified by the concerned Administrative Departments with prior approvaljof the Competent
.. Authority obtained on the Summary. The Notifications/orders should !bc issued as per
specimen given below for guidance. SR . £

. ~ ;

. All. posting/transfer orders of BS-20 and above and~Héads of Attached t’ﬂ .
_Departments (HAD) shall be issued by the Establishment Depariment and the Administrative by "
Departments shall send approved Summaries to E&A Department for ‘issuance of o~

Notifications. : L




S

S
K

@

 VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR '
APPEAL NO: OF 2022
| |  (APPELLANT)
AT horrrmad adaly (PLAINTIFF)
(PETITIONER)
VERSUS
| - (RESPONDENT)
_Foves # Dep - (DEFENDANT)
We___Aduhaerrvried  wali

Do hereby appoint and constituite NOOR MUHAMMAD
KHATTAK Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.
Dated. [ /2022

CLIENTS ¢/

ACCEPTED
NOOR MUHAMMAD KHATTAK

Ad
UMER FAROOQ MOHMAND

HAIDER ALI
&
_
ADVOCATES .



BEFORE THE LEARNED KHYBER PAKHTUNKHWA =

SERVICE TRIBUNAL PESHAWAR

C.M No. of 2022
IN
Appeal No. (;[ Y497 12022
' Mr Muhammad Wali ........... ceeterernrieenrarnesanerene Appéll_ant
. | VERSUS ' , |
Govt of KPK & others......... terrerestenstranennneens Respondents
INDEX
S.No Description of Documents Annex " Pages. |-
1. | Application for impleadment - - 1-2
2. | Affidavit - ' 3 .
3. | Copies of relevant documents A 4- 5.
4. | Wakalat Nama | 9 .
i/
Applicant |
Through = [

SAFDAR IQBAL KHATTAK
Advocate, High Court |

Date: 02.04.2022 |
: Peshawar

et spea], %
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BEFORE THE LEARNED KHYBER PAKHTUNKHWA

C.M No. of 2022
IN

Appeal No. 3 /2022

Muhammad Wali.....cceeireeeererereerssoeensceneennennns

APPLICATION FOR IMPLEADMENT OF
APPLICANT NAMELY JAVED IQBAL S/O

- HUNAR ALI R/O MATTA SPIN KHAK,
KATLANG DISTRICT MARDAN BEING
IMPORTANT AND NECESSARY PARTY
IN THE NOTED SERVICE APPEAL IN
THE PANEL OF RESPONDENTS.

Respectfully Sheweth:

- The Applicants huml;ly submits as under:-
1. That the above mentioned case is pending adjudication
before this Hon’ble Court in which no date of hearing

“has yet been fixed.

2. That it is well settled and equitable principles of law for
just and proper decision of the instanf case, the
necessary parties who have intentionally not been made
party, as Applicant will be dii*ectly affected, if any édverse

order is passed against the impugned Order.

3. That if the Application for impleadment is not allowed the

Applicant would suffer extreme irreparable loss.



&

4. That there is no bar in such like application and the
'necessary parties may be made party as in the panel of

Respondents and without impleaded the Applicant in the .

instant case as Party, this Hon’ble Tribunal cannot pass

effective judgment.

No. 931-P/2022, which was dismissed vide order dated

. That the Appellant prior to the instant Appeal filed a WP

29.03.2022 and on basis of the said order, the Appellaﬁt _

was directed by the competent Authority i.e Divisional

Forest Officer Mardan, Forest Division to hand over the

charge to the preéent Applicant vide in his ordef_date’d | |
31.03.2022 and the same fact was not disclosed by the -
Appellant in the instant Appeal. It is worth to méntiqn.

here that the Applicant has already been assumé his

charge on impugned order, on the direction of the

competent Authority. (Copies are attached)

&

. That any other ground will be raised at the time of

arguments with prior permission of this Hon’ble Court.

It is, therefore, most respectfully

prayed that on acceptance of this application, the:
above noted Party may kindly be impleaded as
important and necessary party in the panel of

- Respondents for just and proper decision of the

IPreéent cases. : - /‘f/‘/ /;j/ ‘

Applicant
Through a)

r

SAFDAR IQBAD-KRHATTAK

Date: 02.04.2022 Advocate, High Court

Peshawar
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BEFORE THE LEARNED KHYBER PAKHTUNKHWA '

SERVICE TRIBUNAL PESHAWAR

C.M No. : of 2022
' IN - |
Appeal No. -~ /2022 .
Mr Muhammad Wali ............ eeereeereenenenaaes Appellant
VERSUS
Govt of KPK & others.......... cavesssnssarsacs seeeens Respondents -
AFFIDAVIT

I, Javed Igbal S/o Hunar Ali R/o Matta Spin Khaii

. Katlang District Mardan, do hereby solemnly affirm and' |

declare on .oath that the contents of the accompanymg'
Appllcatlon are tme and correct to the best of my knowledge

/ﬂ///gﬂ .

DEPONENT
CNIC # 16101- 125&7831-3_
Cell # 0245-4394 Q9 S

Court
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; Mardan Foroeg Division  + 3
Shal Hluassain Mardan eoer ¥ i
Divistonal Farest O Ticer o h 4 0937 9230083 . o
HS REASE RSN K IR~ B
- R N L . 5o g E
R e l;m:ui:gmrdan.fnrc.f.l.divisiun@gmaii,cmﬁ ] 3
. ] P N . . - s 5
{ No: t /¥ —_Dated Mardan ihe 3] 7163 2222 3 B
Mr. Muhammad Walj ‘ .‘ ‘
Range Officer the then I/c of
USC Forest Sub Division Katlang
Subject: WRIT PETITION NO, 31-P OF 2022 MAD WALI

BY
RANGE OFFICER AGAINST'THE FOREST QEEARTMEHT
Memao: -

The subject Writ Petition filed by you has been dismissed by
the Honourable Peshawar High Court on 29-3-2022; Therefore you are.
requested to immediately hand over the charge of USC Forest Sub Division
YO YO SUCCessor on proper format so as to apprise the higher éuthorit’ies

.. regarding cor 1p!j£nici:£§"c!>{the transfer order No. 152 dated 14-2-2022.

3

o1
”w

(%\1 pr :f i th
.5‘2‘“ A %}E :‘ 58 1
IVISIONAL FOREST OFFICER " T ;
MARDAN FOREST DIVISION™ | ™ [T
MARDAN e

vo B39

Copy forwarded to Mr. Javed Igbal Deputy Raﬁget fpr informatiorj
and necessary action. He is directed to immediately take over the charge of
USC Forest Sub Division from his predecessor and submit charge
assumption report to the undersigned for onward submission to the higher
authorities.

H

MARDAN FOREST\DIVISION

CN MARDAN y

|
i

l
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PESHAWAR HIGH COURT PESHAWAR

FORM “A”

,f'%?? Y W, W
ORDER SHEET

Order or other Procesdings vith Signature of Judge or. that uf partics ne

Date of Order
ar Proceedings | counsel where neceiswy)
2 . 3
26.03.2022 | W,P No, 93i-¥ af 2@%

Present. Sl
Mr. Mpjecbur Rehman, for petitioner.

}vf,:r.‘,ﬁs‘;a;:drg Igbal Khattak, Advocate for the
respondanis.

CwkdEes

ROOH-UL-AMIH _KHAN, -

199 of the Constitution of Tsjamic

Through instant writ

petition under Article

Republic of pakistag, 1973, the petitioner has, praycd for
issuance of u* 'fo!!;gx";;::i:;g writ: -
“ii g5, :’zerejore, most humbly prayed.
dial ok ceceptance of this writ petition
thiz imprigned order doted 14.02.2022
and-appeliaie order dated 25.02.2022
peay vory kindly be set aside and the

resppuidsals oy kindly be directed

(i sut 1o transfer the petitioner from
post of Nange Forest Officer (BPS-16),
“Wadlany W kis superannugtion Le.
$3.04.2023. or the respondents may
Lindly e directed 0 ransfer the
| pdidenar 10 his home siatiom i.e.
'/ Dorgal, Hilakand. Any other remedy
t3is august Court deems Jit that
550" 8¢ aworded in Javor of the.

L

i_i-%uzier is clvil servant and has [iled

i viass R SRR R KA

-

Scanned with CamScanner



| stand dismissed, Kowever, he may approach prdpcr. torum if |

| e

[instant writ petition against the order of posting transfor

which sqtmrelyfailsm

w aﬂd’condm ons of servicc.. The |
leamed counsel for msﬁéﬁdénts states that the instant wril
petition has been filed by the patitioner when seﬁice tribuna
was non-functiona, however, by know the Chairman,

Service Tribunal hies been sppointed and the Tribunal is very
‘uch functional and i tb,,is‘ way, the instant petition being

non maintainable ender Article 212 (2) of the constitution,

‘so desired. - o0l

* SENIOR PUISNE vaaz'M -

JUDGE - -

LTIy S )
Bagh
iAo
30 H4R 39
TEmtds (DB)  Flow Wit Ms, Aaion Risin U A ki, Saaiar Puriad hudgs
Hao'hle s, Jaadaat Mhoimimad \ietsn Lo, J,

Scanned with CamScanner
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CON ALL CHUARGE AMONGST GAZETTED GOVT. SERVANTY
ONE FILLED UP AND DESPA TCHED BY THE SAME payys

PosTs

U Javed  Igbal  Deputy Ravger  have  his uday on
J1703/2022( forenoan) assumed the charge of USC Forest Range
Katlang

in compliance with Chief Conservatn oi® Forests

Central Southern Forest Region-t Khyber Pakinuukhwa  Qitice

FOR USE N THE OFFICE OF 1HE BUDGET \NL ACCOUN Iy
OFFICE ENVIRONMENT  DEPARTMENT GOVT: OF  AMVBER
PANHTUNKHIG

I a0 Governmeni whes the benetiis of Sunday or Gazaned
Holiday under the rules framed by the Punjab Govermment under
Pakisian Supplementary Rules see the condition laid-down
therem are fullilicd ~

Certfied  that both reporis as regards both and  relived

N

Government Servant tiwe secessan eniries have been made in the
audit register and history of the services and alsa in the case of
Gazatied  Govermment Sernvani proceeding on leave owt of
kistan any necessary adjustment ¢f  his allosances
consequence on the receipt of this centiticate has been entered in
the objccli(vn column (Page Velinge)

// %/J/zoax . i

Order No. 152 dated 14.02.2022,

Javed Iqbal
Deputy Ranger

dated. Mardan the

No._3S&34 - 36 IE

-CGopy forwarded for favour of information to:

ol /o’(.( /2022,

« . _l: Chief Conservator of Forests Central Southem Forest Region-i Kiwber Pakhtunkhwa Peshawar.
. '2¢ Conservator of Forests Southem Circle Peshawar.
. 3. Officer/Official Concerned.

Wd'

. T PHVESEHOWNS, FORESY OFFICER
’ . MARDAN FQORENT DIV ISt
_ - Q VMARDAN

DAY Chirge Adsipinyaved & Wil « Copy do
T e - N -

Ay ox ~
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ON ALL CHARGE AMONGST GAZETTED GOVFT. SERVANTS

-ONE FILLED 'UP AND DESPATCHED BY i'HE SAME Da¥y

POSTS

-4 Javed - Igbal Deputy Ranger have this day.. on

16/02/2022(1f mvcno\,:.n assumed the dm ge 0, USC Forest R(.n'*e

Katlang  in compliance with Chief Cnnsc-vam. 0‘ Fo:csts

Central »o.lthcm Forest Rcmrm I z\hmﬁ‘ Pakhrunkhwa - Office -

-Order \o 152 dated 14.02.2022.

No. ;’?06"0 g

Copy forwarded for favour of information to:

—

2." Conservator of Torests Southeln Circle Peshawar
3¢ Officer/Official Concerned. :

unsptiomijaved & Wali - Cop}’.iio&‘.

dated, Mardan the

Chief Conservater of I~0res[q Central Southern F orest Reoxnn-l Khvbe" Pakhtunkhwa Peshawar.. .
r ’ . .

FOR USE IN THE OFFICE OF THE BUDGET AND ACCOUNTS
OFFICE ENVIRONMENT "DEPARTMENT GOVT: OF KHYBER
PAKHTUNKHWA

If a Government takes the benefits of Sunday or Gazatied
Holiday under the rules framed by ‘h» Punjab Government under
Pakistan Supplementary Rules see the condition - laid-down
therein are fulfilled. : :

Certified that both reports as regards bothh and relived

" Government Servant the necessary entries have been made in the

audit register and history of the services and also in the case of
Gazatted -Government Servant proceeding on leave out of

~ Pakistan any -necessary adjustmient of “his  allowances

consequence on the réceipt of this certificate has-been entered in

+ the objection column (Page -Volume)

/é /‘-‘ 12022,

L. DIVISig A
MARDAN FOREST!DIVISION
MARDAN
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR Koy Pt
In Re?: | Biary no. /38
Service Appeal No. Sered2 /67552
Mr. Muhammad Wali......cccooviiiviiiiinenann, .....Appellant
Versus \
Govt. of Khyber Pakhtunkhwa & other.......... Ré'spondevnts'

PARAWISE REPLY ON BEHALF OF THE NEWLY
IMPLEADED RESPONDENT NO.5

- Respectifully 'Shgweih:

Preliminary Objections:
a.  That the appealin hand is not maintainable in its

present form, hence liable to be dismissed.

b. That the appellant is not come to the Hon'ble
Tribuhal with clean hands and suppressed some

mq’feriol from this Hon'ble Tribunal.

c. That the appellant has already been received
and the answering respondent olready been
assume his charge on 16.02.2022, and 'regulc'rly
dﬁending his office duty, further adjudication of
the appeal shall waste the precious time of this

Hon'ble Tribunal.

[T S .
R LR
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That the transfer order issued by the competent
authority on the directives of the Hon'ble Chief
Minister to all department to the effect that
those officials who have completed their normal
tenure of 2 years, should be ’rronéferred in the

interest of public.

That as the transferred order issued by
competent authority, which cledrly comes with
the domain of administration authority, therefore
this Hon'ble Tribunal got no jurisdiction ot

entertain the instant appeal.

That there is no ill-will/malafide intention on part

of the respondent departments and nor issued

the said transfer order as a punishment but as

routine matter.

That appeal is bad due to mis-joinder/ non-

joinder of necessary parties.

That with due respect, the Hon'ble Tribundal lacks

jurisdiction to adjudicate upon the matter.

OBJECTION ON FACTS:

1.

2o
[

Para No.1 pertains to record.

Para No.2 pertains to record.
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In response to Para No.3, it is humbly submitted

that the respondent No.3 after using his-

administrative power whereby the trdnsferred of
the appellant was tfransferred from Forest Ranger
Katlang to SDFO Patrol Squared Southern cerate
Peshawar in the best interest of public service
and there was no ill will no malafide on the part
of respondent/department in transfer of the
appellant in the office order. Moreover the

appellant served more than his normal tenure in

the said office i.e. 2 years. It is pertinent to

mentioned here that the Hon'ble Chief Minister

Khyber Pakhtunkhwa issued clear cut directives-

to the effect that all the employees working in
different department, who have completed his

normal tenure i.e 2 years should be transferred.

That in response to Para No.4 it is humbly

submitted that his appeal was rightly réjected by -

the respondents department after fulfiling all the

legal and codal formalities.

Para No.5 pertains to record needs no reply.
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'OBJECTION ON GROUNDS.

A

Para-A is totally incorrect, baseless, hence denied. - .

More the appellant served more than his normal
tenure of 2 years in the said office, therefore
respondent/department used their administrative
power to transferred the appellant vide in the

impugned office order dated 14.02.2022.

Para-B is also incorrect, baseless, hence denied. The

respondents Department not violated the law, rules
and regulation as the same as in the domain of

respondents Department to transfer his employee

from one place to another.

Para-C is incorrect, baseless, hence denied.

In response to Para-D, it is humbly submitted that as
per government policy with respect to posting

transferring policy any Civil servant who are due to

- retire with in one year may be posted on their option

. posts on the District of their Domicile and be

allowed till his the retirement, but in the instant case
the appellant never opted for transferring to his own

district.

That Para-E is totally incorrect, baseless hence: '

denied as detail reply given in the above paras.

g
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F&G That in response to Para F and G ‘detail reply

already in the above paras

|t i‘_s, therefore, humbly prayed that the appeal of
the appellant may kindly be dismissed.

Through

Dated: 02.06.2022 Advocate,
| High Court Peshawar

. AFEIDAVIT

*

ok > \w‘ ¥
safdar Igbal Khattak ~ *

DEPONENT *:
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WRIT PETITION NO. {2022

Mr. Muhammad Wali, Forest Ranger (BPS-16),
Presently Serving as Range Forest Officer,
Katlang Forest DIVISION wvassnssssseinieees P ceinarnavens PETITIONER

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary Forest Department, Khyber Pakhtunkhwa, Peshawar,

3- The Chief Conservator of Forests Central Southern Forest Region-i,

Khyber Pakhtunkhwa, Peshawar.
4- The Conservator of Forests Southern Circle, Peshawar,

avssarrivesenen P RESPONDENTS

AYPEIRTAUPFESTREST FAAENREANENITREF

WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF

PAKISTAN 1973 AS AMENDED UPTO DATE

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present writ petition

are as under:-

1- That petitioner is the employee of respondent Department and is

" serving as Rang Forest Officer (BPS-16) Katlang, Mardan. That right
from appointment till date the petitioner has served the respondent
department quite efficiently and up to the entire satisfaction of his
superiors.

2-That it is pertinent to rhention that petitioner is at the verge of
retirement and is going to be retired from service on superannuation

EX 7 basis i.e. w.e.f. 3.4.2023. Copy of the CNIC is attached as annexure
Peshawar Higy CoUrt - eiessreasavsransnssvasrsaases ERdNssasvIamENERN srussRsSRENST bEsassrEsy R EIARELER AN Aq

3- That petitioner while performing his duty as Rang Forest Officer,
Katlang, Mardan the respondent No.3 issued the impugned office
order dated 14.2.2022 whereby the petitioner was transferred from
the post of Rang Forest Officer, Katlang and posted as Sub Divisiona
Forest Officer (BPS-17) Patrol Squad Southern Circle, Peshawar
despite of the fact that the petitioner is going to be retired on
superannuation basis on 3.4.2023. Copy of the impugned order dated
is attached as ann@XeEoeMunammad Wali vs GowF prf»sse s xss cs vemeswrirvensanae E.

"
. I PR oyl .



4-That petitioner feeling aggrieved from the impugned order dated
14.2.2022 filed Department appeal before the respondents wherein
the petitioner had fully explained his position that he is going to be
retired on 3.4.2022 on superannuation basis but vide impugned
appellate order dated 25.2.2022 the Departmental appeal of the
appellant has been regretted on no good grounds. Copies of the
Departmental appeal and rejection order are attached as annexure
errrevrarvaseeas aeErheaEsINERERTIEERRERARNIGERULINLS cnrervrssarnsoanse C and D.

5- That as the august Service Tribunal is dysfunctional due to retirement
of the Honorable Chairman of the Service Tribunal, therefore
petitioner having no other efficacious remedy prefer the instant writ
petition on the following grounds amongst the others.

GROUNDS:

A- That the impugned orders dated 14.2.2022 and 25.2.2022 issued by
the respondents is against the law, facts, norms of natural justice
and materials on the record hence not tenable and liable to be set

aside.

B- That petitioner has not been treated in accordance with law and rules
by the respondent department on the subject noted above and as
such the respondents violated Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973.

C- That petitioner is going to be retired on 3.4.2023 on superannuation
basis and as such the impugned order dated 14.2.2022 is not tenable
and liable to be set aside.

D- That the impugned order dated 14.2.2022 is also violative of Clause-
I, Clause-1I and Clause-XI of transfer/posting policy of Provincial
Government. Copy of the transfer/posting policy is attached as
ANNEXUTE sirersrvrassassssseansssanss eaankEsR R REAEENETERERE IV RRTaRs R ETeaTenan E.

E- That the impugned order dated 14.2.2022 has been issued by the
respondent No.3 in arbitrary and malafide manner, therefore, the
same is not tenable in the eye of law and liable to be struck down.

ATTE - That the impugned order dated 14.2.2022 has not been issued in the
blic inertest nor exigencies of public service, therefore the same is

E . .
Peshawa Hion oo ipt tenable and liable to be set aside.

G- That the impugned order dated 14.2.2022 is based on discrimination,
favoritism and nepotism hence not tenable and liable to be set aside.

H- That petitioner seeks permission to advance other grounds and
proofs at the time of hearing.

WPS31-2022 Muhammad Wali vs Govt CF.pdf
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It is therefore, most humbly prayed that on acceptance of this
writ petition the impugned order dated 14.2.2022 and appellate order
dated 25.2.2022 may very kindly be set aside and the respondents
may kindly be directed that not to transfer the petitioner from the
post of Range Forest Officer (BPS-16), Katlang till his superannuation
i.e. 3.4.2023 Or the respondents may kindly be directed to transfer
the petitioner to his home station i.e. Dargai, Malakand. Any other
remedy which this august Court deems fit that may also be awarded
in favor of the petitioner. - ‘

INTERIM RELIEF: : ‘
That the operation of impugned office order dated 14.2.2022

‘ rriay kindly be suspehded till the disposai of the instant writ petition.

THROUGH: {
NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT

VERIFICATION: |
It is verified that no other earlier writ petition was filed between the

parties.

ATTEST
Pesho XAMIN DEPONENT

war High Couyrt
LIST OF BOOKS:
S, CONSTITUTION OF PAKISTAN,

2. SERVICES LAWS BOOK.
3. ANY OTHER CASE LAW AS PER NEED.

WP931-2022 Muhammad Wali vs Govt CF.pdf ﬂ



IN THE PESHAWAR HIGH COURT, PESHAWAR

W.P No. 2022

Muhammad Wali........ SUTRE RS ......Petitioner
"VERSUS

Govt. of Khyber Pakhtunkhwa Sothers.............. Respondents

AFFIDAVIT
|, Muhammad Wali Son of Muhammad Ishaq R/o Satana Darwo
' Kalay, Kopar, Tehsil Dargai District Malakand, do hereby

solemnly affirm- and declare on oath that the contents of the
accompanying Writ Petition are true and correct to the best of
my knowledge and behef and nothmg has been concealed from
this Hon’ble Court. |

‘ &

Identified by DERSNENT
CNIC#: 15402-1393117-5 "
Cell No. p3bs S~ bocTibh0

Noor Mu mad Khattak
Advocate Supreme Court

0
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atfirmation bubare me inofien this,, B2
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EXAMINE
Peshawar H
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PESHAWAR HIGH COURT PESHAWAR

ATTE

EXAMIN
Peshawar %igﬁ ourt

FORM “A”
ORDER SHEET
Date of Order T Order or other Proceedings with Signature of Judge or that of parties or
or Proceedings | counsel where necessary : '
2 3
29.03.2022 | W.P No. 931-P of 2022.

Present:
Mr. Mujeeb ur Rehman, for petitioner.

Mr. Safdar Igbal Khattak, Advocate for the
respondents.

koK ok ok ¥k

ROOH-UL-AMIN KHAN, J:- Through instant writ

petition under Article 199 of the Constitution of Islamic
Republic of Pakistan, 1973, the petitioner has prayed for
issuance of the following writ: -

“It is therefore, most humbly prayed
that on acceptance of this writ petition
the impugned order dated 14.02.2022
and appellate order dated 25.02.2022
may very kindly be set aside and the
respondents may kindly be directed
that not to transfer the petitioner from
post of Range Forest Officer (BPS-16),
Katlang till his superannuation le.
03.04.2023 or the respondents may
kindly be directed to transfer the
petitioner to his home station i.e.
Dargai, Malakand. Any other remedy
which this august Court deems fit that
may also be awarded in favor of the
petitioner”.

2. Disputedly, petitioner is civil servant and has filed




instant writ petition against the lorder of posting transfer
which squarely falls in terms and conditions 6f service. The
learned counsel for respondents states that the instant writ
petition has been filed by the petitioner whén service tribunal
was non-functional, however, by know the Chairman,
Service Tribunal has been appointed and the Tribunal is very
much functional and in this way, the instant petition being
non maintainable under Articlé 212 (2) of the constitution, |
stal;d dismissed, however, he may approach proper forum if
so desired.

Announced.

r
29.03.2022 ”’#‘5\ ﬁ'/

SENIOR PUISNE JUDGE

o~

waNitFiEE
L AT GO,
o e IR P YIS
: LR S hatig b s
D Saeed*

(DB) Hon'ble Mr. Justice Rooh Ul Amin Khan, Senior Puisne Judge. 8] ﬂ‘}'f
Hon'ble Mr. Justice Mohammad Ibrahim Khan, J. .

fite of Presentation of Application.e. -2 s uCoN
- ". . 0..".‘-"
No of Pages... é Rgl s ‘
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Jgemesnt - http://www.plsbeta.com/LawOnline/law/casedescription.asp?casede...
2001 PLC (C.8.) 1175 _ Lo o e

J

,[Punjabgervice Tribunall , , A Co wa [i‘ |

- Before Aqeel Ahmad Khan, Chalrman

NAZIR AHMAD HASRAT, CHIEF OFFICER, MUNICIPAL o : 4. C

COMMITTEE, JHANG

- J UDGMENT

: The appellant whlle posted as Chief Officer Mumctpal Comm1ttee Jhang was transferred vide order dated"

2.Thave heard learned counsel for the appellant and the learned District Attorney for the respondents The.. .-
. learned counsel for the appellant contended that the appellant is retiring from service on attaining the age -

I of 2

'SECRETARY TO GOVERNMENT OF THE PUNJAB, T

Civil service-----

postmg The department representation filed by the appellant was rejected on 21-5- 1997

.Government of the Punjab whereby the post of Deputy Chief Officer Zila Council Jhang has be

- .3. In the. c1reumstances [ find no justification for his transfer from Mun1elpal Commlttee J
. "Consequently this appeal is accepted and the impugned order, dated 7-12-1996 is set a31de

Versus -

LG & RD DEPARTMENT/ CHAIRMAN, PUNJAB
LOCAL GOVERMENT BOARD, LAHORE and 2 others

'Appeal No. 1670 of 1997, decided on 4th September, 1997

>

----Transfer---C1v1l servant who was due to retire from service on attammg age of superannuat1on was
transferred only about one year before his: retirement---Civil servant had challenged his transfer'f
contending that under transfer policy he was entitled to be posted at a station of his choice, but his request -

“was turned down without giving any reason---Request. of civil servant having been turned down by -
- Authority without any plausible reason, Authority was not justified to transfer civil servant at 1ts own’ R
- sweet-will without taking into cons1derat10n cho1ce of civil servant. : L

"Dr. Ehsan-ul-Haq Khan for Appellant.

Syed Abbas Raza, Dlstrlct Attorney for Respondents.

Date of hearmg 4th September 1997.

7-12-1996 and his services were placed at the disposal of Punjab- Local ‘Government Board- of further .

of superannuation.on 31-12-1997, and therefore, under the transfer policy he was entitled to be posted at a.‘i"
station of his choice, but this request of the appellant has been turned down without giving any reason. |
Respondent No. 1 contested the appeal stating that the appellant is an officer of BS-16 but he was holding
the post of Chief Officer Municipal Committee Jhang which is in BS-17. It is further stated that the
appellant.was subsequiently posted‘as Deputy Chief Officer Zila Council Jhang on 9-12-1996. The learned
District ‘Attorney asserted. that the grievance of the appellant’ has thus, been redressed as he has bee
adjusted at the same station. The learned counsel for the appellant has produced a Notification No.LC
(Admns.) 3(102)/81, dated 9th June, 1997 of the Local Government and Rural Development Departme

abolished. The appellant, therefore, cannot be adjusted against the said post of Deputy Chlef Offl
Jhang. Admlttedly the appellant is going to retire from 29 12-1997. .


http://www.plsbeta.com/LawOnline/law/casedescription.asp7caSede
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR -

ey PO k,_ni’{i‘ hwa

Gy . Muhammad Wali - K e Tribanal-

[
VERSUS Dn"‘*“‘L{‘L“

4 &%Zé( 20%7/
. Govt; of KPK etc Fores ¥ DepTT. pated | |
Reply to application for suspension of the impugned order dated 14.02.2022 - - .

A . Preliminary objections:
1. That the application in hand is not malntalnable in its present form, hence liable to
be dismissed.

2. That the order has already been acted upon and newly transferred Respondent
No. 5 already assumed his charge. '

3. That as the applucant already been completed normal tenure of 2 years, and the
transfer is the sole domain of the Admmlstratlve authority.

4. That there is no malaf!de intention is involved on part of the answerlng
respondents.

5. That the preliminary objections raised in the main reply may also be considered as
part & parcel of this reply.

ON FACT:

1. Para No. 01 needs no reply.

2. Para No. 02 is correct to the extent that the appellant was transferred through
impugned order dated 14.02.2022, but rest of the Para to the extent of illegally
transfer is wrong, incorrect, as the answering respondent before issuing the
impugned order fulfilling all the legal and codal formalities. Moreover, the transfer
come within the domain of administrative authority, and on the direction of

Hon'ble Chief Minister of KP, that who completed normal tenure of 02 years,
should be transferred.

3. In response to remaining Paré 03 & 04 the detail reply already given in the above
paras.

It is therefore, humbly requested that the application of the plamtlff may kmdly be

- dismissed.

Respondents

C o | ~ Through
CD'V\Sev'veolw o_f rz»w%/t—

Qouu\ CAYL‘ le. PGMW
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- BEFORE 1 HE HON'BLE SERVICE TRIBUNAL KHYBER
| PAKHTUNKHWA PESHAWAR o

" Muhamimad Wali
Versus

Government of Forest Department

 AFFIDAVIT . . .

I, Aurang Zeb Khan S/o Wakeel Khan Sub Division officer
Forest Department (Authority letter), do hereby solemr_ily
afﬁrm and state on oath that all contents of appeal and
E ’f\&}-@i"‘“ dre true and correct to the best of my knowledge

a
- .and behef and nothmg wrong has been stated by me in the

- matter.
»Deponent ’
CNIC: 171019744
. : CELL NO. 033 -9294406
Identified By:- ' |
. Aurrang Zeb Khan SDFO
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\* BEFORE THE KHYBER PAKHTUNKHWA SERVICE

N

o TRIBUNAL PESHAWAR » , |
? ‘ ' S Khyber - Poristukhwa
- . ) ’ Lervive Tribunal
M h d W 1 | & ary ™o, _,—:>7_i- L
O amma a 1
Datc:. /4/202&
| Versus i :
o Govt o_f-KP Etc X

REPLY TO APPLICATION FOR SUSPENSION
OF THE IMPUGNED ORDER DATED 14 02-
“}‘2022

Preliminary Objections:

"~ 1. That tlhe. apphcatlon in han'd is not:
malntalnable in its present form hence llable‘

to be dismissed.

'2.'That the order has already been acted upon'
| _and newly transferee/ Respondent No.5,

already assumed :h1S charge_ _

3. That as the apphcant already been completed " -
normal tenure of 2 years and the transfer is
) th “sole | domaln of ‘the Admlmstratwe

- Aauthorlty




4 That there is.'no malafide intention. is

S o mvolved Qn - part of the answering

respondents;' N

5. That the prehmmary ObJeCtIOIIS ralsed in the “
| main reply may also be con31dered as part &

parcel of thls reply

ON FACTS:
' 1 Para No. 1 needs no reply

| 2. Para No 2 1is correct to the extent that the :
> - appellant was. transferred through 1mpugned .
o order dated 14/02/2022, but rest of the Para to
. the extent of 1llegally transfer is wrong;
‘- 1ncorrect as the answering respondent before

~issuing the impugned order fulfilling all the .

legal and codal formalities. Moreover, the
" transfer - come -within  the ~domain’ of
\admlmstratlve authority, and on the direction
~of Hon’ble Chief Minister of KP, that who
" completed normal tenure of 2 years, should be
- transferred.

3. In response to remalnlng Para 8 & 4 the '
deta1l reply already g1ven in the above paras

o o oIt IS, therefare humbly requested tbat t]ze
- .. - application of the p]amtzﬂ" may kmdly be

S - dismissed. o
~ Dated 02/06/2022 I ,g/
S o o Respondents -

. . 1 . .
PR N
R L T O .
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA S
SERVICE TRIBUNAL PESHAWAR ’

Appeal No: 4_49/2022 |

Muhammad Wah
VERSUS

The Go_vernment of KPK ;Foresti.Depai'tment

,Descnption of' Documents . |Annexure| Pages |

| 'Comments ¥ Ag‘n m/ﬁ’i - 2 |
Posting Transfer I Pohcy i T

' 'Charge Order - : ‘ B
.- | Divisional Forest Offlcer Mardan e

‘| Subject S S
'Bmef Hlstory Of The Case ‘ “D”

R
el ool
g | IR~

PRI

o

“jl{ajted: 02106/2022

' Appellant

| Sub ‘D‘ivi‘sional Officé'r _M‘afdal»l‘ |
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 449/2022

Muhammad Wali Forest Ranger (BPS-16) _smwa Appellant
. _ oals 'i’vﬁ al .
] K k:-i;ec Frabt iy
VERSUS Se EL( &

atcd

1. The Govt: of Khyber Pakhtunkhwa through Chief Secretart\’)

’

Khyber Pakhtunkhwa Peshawar & others. o Respondents

COMMENTS ON BEHALF OF RESPONDENTS NO.1TO 4

Preliminary objections:

1. The Appellant has been transferred in the interest of public service and on the directives
of Honorable Chief Minister Khyber Pakhtunkhwa to the effect to transfer the staff of all
Departments who have completed their tenure of 02 years in the same office.

2. The Appellant belongs to village Dargai of Malakand, therefore the present place of his
duty from where he has been transferred, does not come in the jurisdiction of his home
- station/district.

3. Transfer is not punishment. It comes in the domain of administrative setup of an
authority.

4. The Appellant has been assigned the duty of incharge of patrol squad which is easier
than the field duty. As the Appellant has stepped into the age of superannuation,
therefore, it is difficult for him to perform the field duty which is consisting of
multifarious nature of forestry activities under the scheme “10-Billion Trees Tsunami
Afforestation Programme” The pace of work has been accelerated thereby the:
plantation has been started on war footing basis in different communal lands in the
remote areas of Katlang. it is difficult for the Appellant to supervise these forestry
activities and to pay visits to each sites of forestry activities being at the verge of
superannuation. The Provincial Government Posting transfer Policy also provides that
those government servants who are due to retire in the near future should be posted
against non-administrative posts vide para xi of the said policy (Annex-1).

ON FACT:

1. Correct to the extent that the Appellant has performed his duty for which he has been paid
from the Govt Exchequer therefore, the question of serving the department does not arise.

2. Already explained at Para 5 of the aforesaid preliminary objections. o
3. The Appellant has been transferred in the interest of public service as it was difficult for

him to achieve the targets of different forestry activities under the scheme “10-Billion Trees 5#,



:

Tsunaml Afforestation Programme being at the stage of superannuation, therefore he has
been posted on an indoor working post where he will only dispose of the official matters
while his subordinates staff will perform the duty of patrolling. His overall duty as incharge

of Patrol Squad will be confined to the following:

i. Disposal of official matters.
il.  Supervision of the activities of his staff.

Being at the stage of superannuation, the duty has been made easier to the Appellant.

His appeal has been disposed of dn the basis of merit of the case.

As the instant appeal has been considering and temporary injunction has once been
granted by the Peshawar High Court and also The Office Order dated 14-2-2022 has
already been acted upon by the successor of Appellant {Annex-ll). Moreover the
Appellant has also resumed duty recently after granting temporary injunction by this

. Honourable Court {Annex-Ill) which is also a token to the effect that the aforesaid order

has been acted upon/implemented. Therefore it is requested before this Honourable Court

‘that no further temporary injunction may be granted to the Appellant.

Already explained as per para 4 of the Preliminary objections.

ON GROUNDS:

A

Incorrect. As the respondent No. 03 has exercised the powers bestowed to him by the
Government, therefore, office orders dated 14-2-2022 and 25-2-2022 are covered by
the law.

Incorrect. Transfer of a civil servant is not punishment which is a part of the
arrangements of administrative setup of an authority to the effect either to re-organize
the said set-up by way of posting of suitable staff on the posts keeping in view their
ability and potential or to make partial modification therein.

Incorrect. Transfer of the Appellant is not an impediment in the way of his retirement.

Incorrect. The Appellant has never applied for his transfer to his home district under the
said Transfer Policy of Provincial Government. The Appellant has already admitted in the
contents of prayer annexed with this petition that his home station is Dargai Malakand
which is out of the administrative jurisdiction of Mardan Forest Division. In the said

contents of prayer, the Appellant has given contradictory statements which are clarified
as under:

i. on one hand he has stated that: the respondents may be directed not to
transfer him from Katlang till his superannuation i.e. 3-4-2023

ii.  But on the other hand he has stated that: the respondents may be directed
to transfer the petitioner to his home station i.e. Dargai Malakand. This
statement clearly shows that the Appellant has not been transferred from his
home station.

Incorrect. The Appellant has not been transferred from his home station.
Incorrect as no cogent justification has been given by the Appellant.

Incorrect as this statement is irrational and not covered by legal justification.
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w H. The Appellant should have annexed all the proofs with the instant petltlon so as to
enable the respondents to challenge the same in the light of rules, therefore it is
requested before this Honourable Court that no such permission may kindly be granted 3
to the Appellant

The Appellant has repeated ‘the said contradlctory statement because
Katlang is out of the jurisdiction of his home station therefore his consecutive insistence for
retention on the Post of Range Officer Katlang irrespective of the fact that the said station
is out of the jurisdiction of his home station clearly speaks of his ulterior motives,
therefore it is requested before this august court that h:s petition being baseless
meffectlve may kindly be dismissed. . :

Chief Secretary Government of Khyber Pakhtunkhwa Peshawaf , Respondent No. 1
‘ 7/

Secretary Forest Department Khyber Pakhtunkhwa Peshawar Respondent No. 2

Chief Conservator of Forest Central Southern Forest : ~Re

Region-I Khyber Pakhtunkhwa Peshawar

Conservator of Forest Southern Circle Peshawar " Respondent No. 4
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BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER
| PAKHTUNKHWA‘PESHAWA_R' -
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Muhammad Wali
Versus

Government of Forest Department

 AFFIDAVIT

I, Aurang Zeb Khan S/o Wakeel Khan Sub Division officer
Forest Department (Authority letter), do hereby solemnly
affirm and state bn oath that all contents of appeal "and
@gﬁéﬁ are true and correct to the best of my knowledge

‘and belief and nothing wrong has been stated by me in the

matter.
Deponent
CNIC: 17101-97
. | CELL NO. 0333-9294406
Identified By:- - |
Aurrang Zeb Kha_n SDFO
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“iviqa) Al anccrslofncin\s gelected npalnst Zone-I/FTATA quota in the Provincial
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.

. e
b
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Xv) - Government servants inoluding District Govt.e
orders of posting/transfer,autborities may stek remedy from the

be through.an appeal to be submitted - .
ders. Such appeal’ shall be disposed of . . .- '
posting/ transfer orders could be
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.1 the appointing; suthority g5 "the case may

" within seven .daya of the receipt of such or
. within fifieen ddys. The option of appesl against
exercised only in the following cases. .

mployecs feeling aggricved due to'the i

next higher authority

Ta . W Toe streamlinethepostingsltr

" referred. As per schedule-IV the posting/trens

* [T |Posting of Dis

i) Pre-mature p‘osing/u'ahsfcr or posting. transfer in violation .of the provisions

af this policy.
i)  Serious and g.rm}e personal (humanitarian)' grounds. '
ansfers in the District Government and-to remove .
regard the provision

Rules of Business, 2001 read with schedule = TV thereof is

/any'iftitﬁntlconﬁxsious in this
ferring authorities for the officers/officials

Province District Government

. 'showp against each are 83 under- .
S. No. | Officers

Authority
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trict Coordim;ticm Officcr and
. Executive pisuiot Officer in 8 District.

Posting ofpistrictl’olicc Officer. .
Other Offigers in BPS-17 and above posted in the
| District.” ‘. :
Officiol in BPS-16 and below

Provincial Gavernment

Provincial Government
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Executive District Officer irhedass
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) Cgordination Officer. -
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"3, ..As per Rule_lS(Z) ‘of the Rules mentioned &bove ‘the. District Coordinaﬁon

- Department shall con:sult the Government if it is proposed to:
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_ tenure of extend the p_aripd of his tenure, K
- b) - Requirean officer to hold charpge of more than one post for 2;period

exceeding twa months.
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.. Posting/Transfer.
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- the c;fﬁccrs up to BS-19 except
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ON ALL CHARGE AMONGST GAZETTED GC

‘ONE FILLED UP -AND. DESPATCHED BY TH

POSTS:

I Javed lqbal Deputy Ranger have

i6’0"/’022(loxenoon) assumed the charge of US|
Katlang in compliance with Chief Conserva
Central Southern Forest Region-1 Khyber Pakhtu
14.02.2022 |

- Order'No.152 dated 14.02.2
\___"___:—ab-—'

Javed Iqbql 5/? a@o().g\

Deputy Ranger

No. Zé"é""g /E

i
b
f information to: \

Forests Central Soulll1
ts Southern Circle Pes

Copy forwarded for favouro

Chief Conservator of
Conservatot. of Fores
Ofﬁcer/Ofﬁual Concerned.

s-'-’ BN —

202122 Uharge Assu;nplio:x'ﬂ:wcd & Waii - Copy.oc
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To
The Divisional Forest Officer
Mardan Forest Division
Mardan
Subject: APPEAL No. 449/2022
Memao:

1)

In pursuance with the decision of Honourable Khyber
Pakhtunkhwa Service Tribunal Peshawar announce on 11-4-2021
(copy enclosed) | beg to resume my duty of USC Forest Sub Division
Katlang in the forenoon of 12-4-2022

A (42
£ Mu mag" \;Va
Range Forest Officer
I/C USC Forest Sub Division Katlang

Wi

A
¥ [*1‘:"'0 of the ‘37
1) (l"‘,tl‘ln‘dim
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RIEF HISTORY OF THE CASE

Mr. Muhammad Wali Forest Ranger transferred to Mardan Forest Division on 28-
3-2019 vide CCF-I officer order No.147 dated 28-3-2019 and assumed the charge
on 2-4-2019. He has been transferred to Patrol Squad Southern Circle Peshawar
vide CCF-I officer order No. 152 dated 14-2-2022 after completion of 03 years
tenures in USC Forest Sub Division Katlang of Mardan Forest Division. He‘has
attained the age of 59 years therefore he is not in a position to perform the duty
of multifarious nature of field duty. His transfer has been made in the interest of
public service but he has filed appeal in the Service Tribunal Peshawar against the
said transfer order on the pretext that as per rules, a government servant
whenever reaches to superannuation, should be posted in his home district. The
petitioner beiongs to Dargai. Malakand which is out of the jurisdiction not only of
Mardan Forest Division but also of the District Mardan.

Having become aggrieved of his transfer, the aforesaid Forest
Ranger has now filed the instant service appeal in Service Tribunal Peshawar.

Chief Conservator of Forest
. Central Southern Forest
g Region-1 Khyber Pakhtunkhwa
" Peshawar
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