
ORDER

04.10.2022 1, Counsel lor the appcllaiu present. Mr. Muhammad Adecl J^ult, Additional 

Advocate (ieneral for respondents present.

Arguments were heard at great length. Learned counsel for the appellant 

subrniiied that in view of the judgment of august Supreme Court of Pakistan . . 

daicd 24.02.2016, ihe appellant was entitled for all. back benefits and seniority 

iVoiii die date of regulari/ation of project whereas the impugned order of ' 

reinstatement dated 05.10.2016 has given immediate effect to the reinstatement of 

the aj^pellant. Learned counsel for the appellant was referred to Para-5 of the 

representation, wherein the appellant himself had submitted that he was reinstated . 

from the date of termination and was thus entitled for all back benefits whereas, 

in tfic referred judgement apparently there is no such fact stated. When the 

learned counsel was confronted with the situation that the impugned order was 

passed in compliance with the judgment of the Hon’ble Peshawar High Court 

ciccidcd on 26.06.2014 and appcal/CP decided by the august Supreme Court of 

Pakistan by way of judgment dated 24.02.2016, therefore, the desired relief if- 

granted by the 1 ribunal would be either a matter directly concerning the terms of , 

ihc above referred two judgments of the august Hon’ble Peshawar High Court 

and august Supreme Court of Pakistan or that would, at least, not coming under : 

the ambit of jurisdiction of this fribunal to which learned counsel for the 

appeiiant and learned Additional AC for respondents were unanimous to agree 

that as review petitions against the judgment of the august Supreme Court of v 

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of 

Pakistan and any judgment of this tribunal in respect of the impugned order may 

not be in conllicl with the same, 'fherefore, it would be appropriate that this ■ 

appeal be adjourned sine-die, leaving the parties at liberty to get it restored and, 

decided alter decision of the review petitions by the august Suprente Court of; 

Pakistan. Order accordingly. Parties or any of them may get the appeal restored : 

and decided either in accordance with terms of the judgment in review pcl4lions 

or merits, as the ease may be. Consign. /

2. ■

Pronounced in open court in Peshawar and given tin, 
seal of the Tribunal on this 4'^’ day of October, 2022.

hands and- ’3. Oli

(l'awjL|ia Ihiw 
Mem :icr ([■)

(Onm Arshad Khan) 
Chairman



m

03.10.2022 Junior lo counsel for the appellant present. Mr. 

Muhainmad Adeel Butt, Additional Advoeate General 

for respondents present.

Idle lo come up alongwith connected Service 

Appeal No. 1119/2017 tilled “Roveeda Begum Vs. 

Government of Khyber Pakhtunkhwa” on 04.10.2022 

before D.B.

(Far^a Paul) 
Member (E)

(Kalim Arshad Khan) 
Chairman

*.>

1
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29.11.2021 Appellant present through counsel.
Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad YarA.D for respondents present.
File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 28.03.2022 before D.B.

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

28.03.2022 Learned counsel for the appellant present.

Mr. Ahmadyar Khan Assistant Director (Litigation) 
alongwith Mr. Kabir Ullah Khattak Additional Advocate General 
for the respondents present.

File to come up alongwith connected Service Appeal 
No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa on 23.06.2022 before the D.B.

(Rozina Rehman) 
Member (J)

(Salah-Ud-Din) 
Member (J)

23.06.2022 Learned counsel for the appellant present. Mr. Ahmad Yar Khan, 

Assisi ant Dii'ector (Litigation) idongwith Mr. Muhammad Adee! Butt, 

Additional Advocate General for the respondents present.

Idle to come up alongwith connected Service Appeal No. 695/2017 

titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022 

before D.f3.

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MRMBER (JUDICIAL)
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03.04.2020 Due to public holiday on account of COVID-19, the case is 

adjourned for the same on 30.06.2020 before,D.B.

■H'

- *» ';•V ,.1 ; ..
\

29.09.2020 Appellant present through counsel.

Mr. Kabirullah, Khattak, Additional Advocate General 

alongwith Mr. Ahmad Yar Khan, AD for respondents present.

An application seeking adjournment was filed in 

connected case titled Anees Afzal Vs. Government on the

ground that his counsel is not available. Almost 256connected 

appeals are fixed for hearing for today and the parties have 

engaged different counsel. Some of the counsel are busy
- .4

before august High Court while some are not available. It was 

also reported that a review petition in respect ^he subject 

matter is also pending in the august Supreme Court of 

Pakistan, therefore, case is adjourned on the request of 

counsel it^Tai^guments on 16.12.2020 before D.B.

*;■

• ;

V
(Mian Muhammad) 

Member (E)
(Rozma Rehman) 

Member (J)

■



ro

Junior counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Junior counsel for the 

appellant requested for adjournment on the ground that learned senior 

counsel for the appellate is busy before the Hon’ble Peshawar High 

Court and cannot attend the Tribunal today. Adjourned to 11.12.2019 

for arguments before D.B.

26.09.2019

I

(M. AMIN KHAN KUNDI) 
MEMBER

(HUSS^''SHAH)
MEMBER

Lawyers are on strike on the call of Khyber Paklitunkhwa 

Bar Council. Adjourn. To come up for further 

proceedings/arguments on 25.02.2020 before D.B.

11.12.2019

Member

Clerk to counsel for the appellant present. Mr. Kabir 

Ullah Khattak learned Additional Advocate General present. 

Clerk to counsel for the appellant seeks adjournment as 

learned counsel for the appellant is not available. Adjourn. 

To come up for arguments on 03.04.2020 before D.B.

25.02.2020

A

MemberMember
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16.05.2019 Clerk to counsel for the appellant and Addl: AG for^ 

respondents present. Clerk to counsel for the appellant seeks 
adjournment as learned counsel for the appellant was busy 
before the Peshawar High Court, Peshawar. Adjourned to 
03.07.2019 before D.B. '/

i

j *.

(Ahmad Hassan) 

Member
(M. Amin Khan Kundi) 

Member

03.07.2019 Counsel for the appellant and Mr. Riaz Ahmad Paindakheil, : 

Assistant AG alongwith Mr. Zakiullah, Senior Auditor for the respondents 

present. Learned counsel for the appellant requested for adjournment. 

Adjourned to 29.08.2019 for arguments before D.B. ..

(Hussain Shah) 
Member

(M. Amin Knan Kundi) 
Member

■ Learned counsel for the appellant and Mr. Kabir Ullah Khattak
?. ‘ I ^ jt'

29.08.2019
/

learned Additional Advocate General alongwith Zaki Ullah Senior

Auditor present. CLeamed counsel for the appellant seeks

adjournment. Adjourn. To come up for arguments on 26.09.2019 ; 

before D.B.

Met iber Member

i

.ir

:
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¥
Due to retirement of Hon’ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

come up on 20.12.2018.

07.11.2018

A

Counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel for 

the appellant requested for adjournment. Adjourned. To come up 

for arguments alongwith connected appeals on 14.02.2019 before 

D.B.

20.12.2018

(Muhammad Amin Khan Kundi) 
Member

(Hussa n Shah) 
Member

Clerk of counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Sagheer Musharraf, Assistant Director and

14.02.2019 .

Mr. Zakiullah, Senior Auditor for the respondents present. Due to strike of

Khyber Pakhtunkhwa Bar Council, learned counsel for the appellant is not

available today. Adjourned to 25.03.2019 for arguments alongwith

connected appeals before D.B.

■ (MUHAMMAD AMIN KHAN KUNDI) ' 
MEMBER

(HUSSAIN SHAH) 
MEMBER

••

Due to non available of D.B the case is adjourned for 

the same on 16.05.2019 before D.B. -

25.03.2019

. >
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Clerk to counsel for the appellant and Mr; Kabir 

. Ullah Khattak, learned Additional Advocate General 
present. Clerk to counsel for the appellant seeks 

adjournment on the ground that Learned counsel for the 

appellant is busy before Hon'ble Peshawar High Court 
Peshawar. Learned AAG requested that the present 
service appeal be fixed alongwith^connected appeals for 

03.08.2018. Adjourned. To come up for arguments 

aiongwith connected appeals on 03.08.2018 before D.B

i . 31.05.2018

■'Sit'
■.Jrptii.;

j5

(Muh^it^d Hamid Mughal) 

Member
(Ahmad Hassan) 

Memberj

03.08.2018 Appellant absent. Learned counsel for the appellant is also 

absent. However, clerk oi counsel for the appellant present and 

requested for adjournment on the ground that learned counsel for 

the appellant is busy before the Hon'ble Peshawar High Court. 

Mr. Kabiruilah Khattak, Additional AG aiongwith Mr,. Sagheer 

Musharaf, Assistant Director for the respondents present. 

Adjourned. To come up for arguments on 27.09.2018 before D.B 

aiongwith connected appeals.

■ -''''TL'
‘.-ALvm,.'.y

m %

,.'.2.

(Ahmad Hlassan) 
Member (E)‘

(Muhammad Hamid Mughal) 
Member (.1)

%

27.09.2018 Clerk of counsel for the appellant and Mr. Kabiruilah Khattak, 

Additional AG aiongwith Mr. Masroor Khan, Junior Clerk and Mr. 

Zakiuilah, Senior Auditor for the respondents present. Due to 

general strike of the bar, arguments could not be heard. Adjourned. 

To come up for arguments on 07.11.2018 before D.B aiongwith 

connected appeals.

ip%

(Muhammad Amin Kundi) 
Member (J)

( in^d Hassan) 
Member (E)

■ .

AT;

• \
b
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^ 06.02.2018 Clerk to counsel for the appellant and Addll: AG for 

respondents present. Written reply not submitted. Requested for 

adjournment. Adjourned. To come up for written reply/comments

on 21.02.2018 before S.B.

(Ahmad Hassan) 
Member(E)

Clerk of the counsel for appellant and Assistant 

AG alongwith Saghecr Musharraf, AD (Lit) & Zaki Ullah, 

Senior Auditor for official respondents present. Written reply 

submitted on behalf of official respondent - kearned

Assistant AG relics on behalf of respondent no. 2 to 5 on the 

same respondent no. 1. llie appeal is assigned to D.IB ior 

rejoinder, if any, and final hearing on 29.03.2018.

21.02.2018

(Gul Zeb KK 
Member

Clerk of counsel for the appellant and Addl. AG for the 

respondents present. Rejoinder submitted. Counsel for the 

appellant is not in attendance. To come up for arguments on 

31.05.2018 before D.B. .

29.03.2018

C



i

Counsel for the appellant present. Preliminary, arguments 

heard and case file perused. Initially the appellant was appellant as 

Female Helper/Dai (BPS-Ol) in a project on contract basis on 

03.01.2012'. Thereafter the project was converted on current budget 

in 2014. Employees of project were not regularized so they went 

into litigation:. Finally in pursuance of judgment of august Supreme 

Court of Pakistan services of the appellant and others were 

regularized with immediate effect vide impugned order dated 

05.10.2016. They are demanding regularization w.e. from the date 

of appointment. Departmental appeal was preferred on 20.10.2016 

which was not. responded within stipulated, hence, the instant 

service appeal. The appellant has not been treated according to law 

i and rules.

06.11.2017 •v;

f
/

I

Points urged need consideration. Admit subject to deposit 

of security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 18.12.2017 before S.B.
f

(AHMA^IASSAN) 

MEMBER'O' \

Clerk to counsel for the appellant present. 
Mr. Muhammad Jan, Learned Deputy District 
Attorney for the respondents present. Clerk to 

counsel for the appellant submitted application 

for the extension of date to deposit security and 

" process fees. To come up for written 

reply/comments on 06.02.2018 before S.B

18.12.2017

,
Appalisr^raposlted 
Securityj^Process^ '■

w-

Mughal)Hamid(Muhamma
MEMBER

/J •
^ . •2
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Form-A

FORMOFORDERSHEET
t
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Court of

1152/2017Case No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

' The appeal of Mst. Sahida presented today by Mr. 

Javed Iqbal Gulbela Advocate, may be entered in the Institution 

Register and put up to Worthy Chairman for proper order 

please.

12/10/20171

REGISTRAR 'H'o ft)
2- This case is entrusted to 5. Bench for preliminary hearing 

to be put up there on ^^/ii!_____ .

/
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES
tribunal PESHAWAR'f

72017In Re S.A

Mst. Sahida

VERSUS

Govt, of Khyber Pakhtunkhwa and others

INDEX
S# Description of Documents Annex Pa^es1. Grounds of Appeal 1-82 Application for Condonation of delay

Affidavit.
9-103 114 Addresses of Parties. 125 Copy of appointment order "A" 136 Copy of order dated 26/06/2014 in WP

No. 1730/2014
"B"

7 Copy of CFLA No. 496-P/2014
8 Copy of the impugned re-instatement

order dated 05/10/2016 Cj gV:.5c
9 Copy of appeal "E"
10 Copy of CPLA NO. 605-P/2015 "P"
11 Other documents ^ .

12 Wakalatnama

Dated: 03/10/7017

Appellant

Through
M QBALGULBELA

&

SAGHIR IQBAL GULBELA 

Advocate High Court 

Peshawar.

Al-Nimrah Centre. Govt College Chowk ar



<9

11
BEFORE THE HONBLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR
Khvber Pakhtukhwa 

S'ervicc Tribuna!

aki.115^In Re S.A /2017

Mst. Sahida D/o S. Mehmood Jan R/o Mohallah Mulyano Qala 
Vill MM Khel Tehsil and District Charsadda.

Diary No- —

DatecI

-{Appellant)

VERSUS

Chief Secretary, Govt, of Khyber Pakhtunkhwa 

Peshawar.
Secretary Population Welfare Department, Khyber 

Pakhtunkhwa at Civil Secretariat, Peshawar.
3, Director General, Population Welfare Department R/o

Plot No. 18, Sector E-8, Phase-VII, Peshawar.
General, Khyber Pakhtunkhwa 

Accountant General Office, Peshawar Gantt, Peshawar.
5. District Population Welfare Officer Charsadda.

1.

2.

4. Accountant at

(Respondents).

APPEAL U/S 4 OF THE KHYRFR pakhtunkhwa
SERVICES TRTRUNAT ACT -1974 FOR GTVTNrn
RETROSPECTIVE EFFECT TO THE APPOINTMENT
ORDER DATED 05/10/2016 IN ORDER TO
PERIOD SPENT SINCE BRINGING THE PROIECT IN
QUESTION ON CURRANT SIDE W.E.F 01/07/ 2014 TTT T
THE APPOINTMENT ORDER DATED 05/10/201 fi WITH
ALL BACK—BENEFITS, IN TERMS OF ARREARS,
PROMOTIONS AND SENIORITY, T\r thp LIGHT

INCLUDE

OF
JUDGMENT AND ORDER DATFD 24/02/2016
RENDERED BY HON'RTF
PAKISTAN IN CPLA 608 OF 2015.

SUPREME COURT OF

Fi^edto-day

Registrair



Respectfully Sheweth;

That the appellant1 initially appointed
Aya/Helper (BPS-1) on contract basis

was as

in the
District Population Welfare Office, Peshawar 

03/01/2012. (Copy of the appointment order 

dated 03/01/2012 is annexed as Arm "A").

on

2. That it is pertinent to mention here that 

initial appointment order the 

although made

in the

appointment was 

contract basis and till project 

life, but no project was mentioned therein in the

on

appointment order. However the services of the 

appellant alongwith hundreds of other employ 

carried and confined 

"Provisions for Population Welfare Pro

Khyber Pakhtunkhwa (2011-14)".

ees
were to the project 

gramme in

3. That later-on the project in question was brought 

from developmental side to currant and regular 

side vide Notification in the year 2014 and the life

of the project in question was declared to be 

culminated on 30/06/2014.

4. That instead of regularizing the

appellant, the appellant was terminated vide the 

impugned office order No. F. No. 1 (1)/Admn / 

2012-13 /409, dated 13/06/2014 w.e.f 30/06/2014.

service of the



\, ■

1 . ■

That the appellant alongwith rest of his colleagues 

impugned their termination order before the 

Hon'ble Peshawar High Court vide W.P# 1730-

P/2014, as after carry-out the termination of the 

appellant and rest of his colleagues,
respondents were out to appoint their blue-eyed

tne

ones upon the regular posts of the demised project 

in question.

That the W.P# 1730-P/2014 

Hon ble Peshawar High Court Peshawar vide the 

judgment and order dated 26/06/2014. (Copy of 

order dated 26/06/2014 in W.P # 1730-P/2014 ’ 

annexed herewith as Arm "B").

6. allowed by thewas

IS

That the Respondents impugned the same before 

the Hon'ble Apex Court of the country in CPLA 

No. 496-P/2014, but here again good fortune of 

the appellant and his colleagues prevailed and the 

CPLA was dismissed vide judgment and order 

dated 24/02/2016. (Copy of CPLA 496-P/2014 is 

aimexed as Ann "C").

8. That as the Respondents were reluctant to 

implement the judgment and order dated 

26/06/2014, so initially filed COC# 479-P/2014, 

which became infructous due to suspension order



from the Apex Court and thus that C 

P/2014 was dismissed, being in fructuous vide 

order dated 07/12/2015.

479-

. That after dismissal of CPLA No. 496-P/2014 by 

the Hon'ble Apex Court on 24/02/2016, the

appellant alongwith others filed another COC# 

186-P/ 2016, which disposed off by the 

Hon ble Peshawar High Court vide Judgment and

was

order dated 03/08/2016 with the direction to the

Respondents to implement the judgment dated 

26/06/2014 within 20 days.

10. That inspite of clear-cut and strict directions 

aforementioned COC#
as in

186-P/2016
Respondents were reluctant to implement the 

judgment dated 26/06/2014, which constrained 

the appellant to move another COC#395-P/2016.

the

11. That it was during the pendency of COC No 395

P/2016 before the August High Court, that the 

appellant was re-instated vide the impugned 

office order No. F.No.2(16) 2015-16-VIl, dated

05/10/2016, but with immediate effect instead 

w.e.f 01/02/2012 i.e initial appointment or at least

01/07/2014 i.e date of regularization of the project 

in question. (Copy of the impugned office 

instatement
re-

order dated 05/10/2016 and posting 

order are annexed as Ann- "D").



Y
That feeling aggrieved the appellanr’prepared 

Departmental Appeal, but inspite of laps of 

statutory period no findings were made upon the 

but rather the appellant repeatedly attended 

the office of the Learned Appellate Authority L 

disposal of appeal and every time was extended 

positive gesture by the Learned Appellate 

Authority about disposal of departmental appeal 

and that constrained the appellant to wait till the 

disposal, which caused delay in filing the instant 

appeal before this Hon'ble Tribunal and

12 a

same.

or

on the
other hand the Departmental Appeal 

either not decided
was also 

or the decision is not 

communicated or intimated to the appellarit. 

(Copy of the appeal is annexed herewith a;S

annexure "E").

13. That feeling aggrieved the appellant prefers the 

instant appeal for giving retrospective effect to the 

appointment order dated 05/10/2016, upon the 

following grounds, inter alia;-

Grounds

A. That the impugned appointment order dated
05/10/2016 to the extent of giving "immediate

effect" is illegal, unwarranted and is liable to be 

modified to that extent.



B. That in another CPLA No.

Court held that not only the effected employ 

to be re-instated into service, after conversion of 

the project to currant side, as regular Civil Servant; 

but as well as entitled for all back benefits for the 

period they have worked with the project or the 

K.P.K Government. Moreover the Service of the

605 of 2015 the Apex
>

ee IS

Appellants, therein, for the intervening period i.e

from the date of their termination till the date of 

their rG'iristatement shall be computed towards 

pensionary benefits; vide judgment and 

order dated 24/02/2016. It is pertinent to mention 

here that this CPLA 605 of 2015 had been decided 

alongwith CPLA of 496 of 2014 of the Appellant 

On the same date.

their

C. That thus by virtue of 2009 SCMR page- 01 the 

appellant is entitled for equal treatment and is 

thus fully entitled for back benefits for the period^ 

the appellant worked in the project or with the 

Government of K.P.K. (Copy of CPLA 605/2015 

annexed as Ann- "F").

D. That where the posts of the appellant 

regular side, then from not reckoning the benefits 

from that day to the appellant is not only illegal 

and void, but is illogical as well.

IS

went on



7
E. That where the termination was declar^ as illegal 

and the appellant was declared to be re-instated 

into service vide judgment and order dated 

26/06/2014, then how the appellant can be re- 

on 08/10/2016 and that too with

7

instated

immediate effect.

F. That attitude of the Respondents constrained the

appellant and his colleagues to knock the doors of 

the Hon'ble High Court again and again and 

even
were

out to appoint blue-eyed ones to fill the posts 

of the appellant and at last when strict directions

issued by Hon ble Court, the Respondents 

vent out their spleen by giving immediate effect to 

the re-instatement order of the appellant, which 

approach xmder the law is illegal.

were

G.That where the appellant has worked, regularly 

and punctually and thereafter got regularized then 

under rule- 2.3 of the pension Rules- 1963, the 

appellant is entitled for back benefits as well.

H.That from every angle the appellant is fully 

entitled for the back benefits for the period that 

the appellant worked in the subject project or with

the Government of K.P.K, by giving retrospective 

effect to the 

08/10/2016.
re-instatement order dated



I. That any ^ other ground not rats^ here may
. ;

graciously be allowed to be raised at the time of
>

arguments.

It is, therefore, most humbly prayed that on 

acceptance of the instant Appeal the impugned re~ 

instatement order, dated 03/10/2017 may graciously be 

modiSed to the extent of ^'immediate effect” and the 

instatement of the appellant be given effect w.e.f 

01/07/2014 date of regularization of the project in 

question and converting the post of the appellant ffom 

developmental and project one to that of regular one, with 

all back beneffts 

promotion.

re­

in terms of arrears, seniority and

Any other relief not speciffcally asked for may also 

graciously be extended in favour of the appellant in the 

circumstances of the case.

Dated: 03/10/2017.

Appellant

Through
JAVED I^BAL GULBELA

&

SAGHIRIQBAL GULBELA 

Advocate High Court 

Peshawar.
NOTE;-

No such like appeal for the same appellant/ upon 

the same subject matter has earlier been filed by 

prior to the instant one, before this Hon'ble Tribunal.'
me,

Advocate



BEFORE THE HONBLE KHYBER PAKHTUNK
TRIBUNAL PESHAWAR
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In Re S.A /2017

Mst. Sahida

VERSUS

Govt, of Khyber Pakhtunkhwa and others 

APPLICATION FOR CONDONATTON OF TiFI AY

respectfully SHF WFTU^

1. That the petitioner/Appellant 

accompanying Service Appeal, the contents of which
is filing the

may graciously be considered as integral part of the 

instant petition. •

2. That delay in filing the accompanying appeal 

never deliberate, but due to reason for beyond 

control of the petitioner.

was

' •

3. That after filing departmental appeal on 20-10-2016, 

the appellant with rest of their colleagues regularly 

attended the Departmental Appellate Authority and 

every time was extended positive gestures by the 

worthy Departmental Authority for disposal of the 

departmental appeal, but in spite of lapse of statutory 

rating period and period thereafter till filing the 

accompanying service appeal before this Hon’ble 

Tribunal, the same were never decided or 

communicated the decision if any made thereupo
never

n.

. i



c ^
4. That besides the above as the accompafiying Service 

Appeal is about the back benefits and arrears thereof

and as financial matters and questions are involved 

which effect the current salary package regularly etc

of the appellant, so is having a repeatedly reckoning 

cause of action as well.

5. That besides the above 

adjudication
law always favors 

on merits and technicalities must
always be eschewed in doing justice and deciding
cases on merits.

It is, therefore most humbly prayed that 

acceptance of the instant petition, the delay in filing 
of the accompanying Service Appeal may 

graciously be condoned and the accompanying
Services Appeal may very graciously be decided 
merits.

on

on

Dated: 03/10/2017
Petitioner/Appellant

. />
Through

/AVED I^AL GULBELA 

&

SAGHIR IQBAL GULBELA 

Advocate High Court 

Peshawar.

A
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I before THE HONBLE KHYBER PAKHTUNKHWA.S1^

TRIBUNAL PESHAWAR
RVICES

o
In Re S. A ./2017

Mst. Sahida

VERSUS

Govt, of Khyber Pakhtunkhwa and*others

affidavit

1, Mst. Sahida D/o S. Mehmood Jan R/o Mohallah Mulyano 

Qala Vill MM Khel Tehsil and District Charsadda, do hereby 

solemnly affirm and declare that all the contents of the 

accompanied appeal are true and correct to the best of 

my knowledge and belief and nothing has been 
concealed or withheld from this Hon'ble Tribunal.

'I

DEPONENT
Identifii

Javed Iqbal Gulbela 

Advocate High Court 

Peshawar.

y-

f ■



before THE HONBLE KHYBER PAKHTTTIvjv ICES
■ TRIBUNAL PESHAWAR

In Re S.A ./2017

Mst. Sahida

VERSUS

Govt, of Khyber Pakhtunkhwa and others

ADDRESSES OF PARTTF.^

APPELLANT.

Mst. Sahida D/o S. Mehmood Jan R/o Mohallah Mulyano Qala 

Vill MM Khel Tehsil and District Charsadda.

RESPONDENTS;

Chief Secretary, Govt, of Khyber Pakhtunkhwa 

Peshawar.
1.

Secretary Population Welfare Department, Khyber
Pakhtunkhwa at Civil Secretariat, Peshawar.

3. Director General,

2;

Population Welfare Department R/o
Plot No. 18, Sector E-8, PhaseWII, Peshawar.

General, Khyber Pakhtunkhwa . 
Accountant General Office, Peshawar Gantt, Peshawar 

District Population Welfare Officer Charsadda

4. Accountant at

5.

Dated: 03/10/2017
Appellant

Through
^ JAVED IQBAL GULBELA

&

^AGHIRIQBAL GULBELA 

Advocate High Court 

Peshawar.



OFFICE OF the
DISTRICT POPULATION WELFARE OFFICER, 

CHARS ADDA
Nowshera Road, Islamabad No.2, Near fTCt, Offlce, Charsadda Ph: 9220096

Dated Charsadda the

OFFER OF APPOINTMENT -

No.1 (4)/2011 -12/Admn; Consequent upon the recommendation of the Departmental Selection Committee 
(DSC), you are offered for appointment as Aya/Hejper (BPS-l) on contract basis in Family Welfare Centre 
Project (ADP 2011-2012) in District Population Welfare Office, Charsadda for the project life on the 
following terms and conditions.

TERMS & CONDITIONS

1. Your appointment against the post of Aya/H0lp9r'{BPSi-''i) is purely on contract basis for the project 
life. This Order will automatically stand terminated unless extended. You will get pay in BPS-1 
(4800-150-9300) plus usual allowances as admissible under the rules. '

2. Your sep/ices will be liable to termination without assigning any reason during the currency of the 
agreement. In case of resignation, 14 days prior notice will be required, otherwise your 14 days pay 
plus usual allowances will be forfeited.

3. You shall provide Medical Fitness Certificate from the Medical Superintendent of the DHQ Hospital,
Charsadda before joining service. - .

4. Being contract employee, in no way you will be treated as Civil Servant and in case your 
performance is found un-satisfactory or found committed any mis-conduct, your service will be 
terminated with the approval of the competent authority without adopting the procedure provided in 
Khyber Pakhtunkhwa (E&D) Rules, 1973 which will not be challengeable in Khyber Pakhtunkhwa 
Service Tribunal / any court of law.

5. You shall be held responsible for the losses accruing to the Project due to your carelessness or in­
efficiency and shall be recovered from you.

6. You will neither be entitled to any pension or gratuity for the sen/ice rendered by you nor you will ..
'■ contribute‘foWafds’GP Fund orCP Fund.‘ "......

7. This offer shall not confer any right on you for regularization of your service against the post 
occupied by you or any other regular posts In the Department.

8. You have to join duty at your own expenses.

9. If you accept the above terms and conditions, you should report for duty to the District Population
Welfare Officer, Charsadda within 15 days of the receipt of this offer failing which your appointment 
shall be considered as cancelled . :

id. You will execute a’surety bond with'the Departmerlt.

(Bakhtiar Khan)
District Population Welfare Officer, 

"Charsadda.

i
1^-•i

Sahida D/O S.Mehmood Jan 
Moh. Mulvano Gala VMI MM Khel Tehsil and DistricLSlTa^dda

Copy forwarded to the:-

1. PS to Director General, Population Welfare Department, Peshawar.
2. . District Ac-ccunts Offlcerj Charsadda. •
3. Accountant (Local), DPW Office, Charsadda,
4. Master File.

District Population Welfare Officer, 
Charsadda.
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JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT, PESHAWAR 

JUDICIAL DEPARTMENT

W.P.No.1730 of 2014
With CM 559-P/14 An/CM 600 and 605/14

JUDGMENT

Date of hearing
Muhammad Nadeem .... Bv Mr Ti.z Anwar 

Respondent Govt, tc by Gohar Ali Shah A AO .

26/06/2014

NLSAR HUSSAIN KHAN T-- By way of instant writ

petition, petitioners seek issuance of 

for declaration to

an appropriate writ 

the effect that they have been validity 

appointed on the posts under the scheme “Provision of 

Population Welfare Programme” which has been brought

regular budget and the posts on which the petitioners 

are working have become regular/permanent posts, hence 

petitioners are entitled to be regularized in line with the 

Regularization of other staff in similar -projects and 

reluctance to this effect on the part of respondents in

on

-Ti:
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Regularization of the petition&rs is illegal, malafide 

and fraud upon their legal rights and as 

consequence petitioners be declared as regular civil 

servants for all intent and purposes.

a

Case of the petitioners is that the Provincial 

Government Health Department approved 

namely Provision

Programme for period of five 

2015 for

a scheme

for Population Welfare

years from 2010 to 

socio-economic well being of the 

downtrodden citizens and improving the their duties 

to the best of their ability with zeal and zest which 

mode the project and scheme successful and result 

onented which constrained the Government to

convert it from ADP to current budget. Since whole 

scheme has been brought on the regular side 

employees of the scheme 

On the

, so the

were also to be absorbed; 

same analogy, same of the staff memSrs 

have been regularized whereas the petitione^s-liS^ 

been discriminated who 

treatment.
are entitled to alike
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3. Same of the applicants/interveners namely Ajmal and 76 

others have filed C.M.No.

C.M.NO.605-P/2014 by Anwar Khan and 12 

their impleadment in the writ petition with the 

are air si

Population Welfare Programme for

\

600-P/2014 and another alike

others have prayed for
v
\'contention that they 

sieving in the same scheme/project namely Provision for

\

V--

the last five years. It as
contended by the applicants that they have exactly the same ease as'

the main writ petition, so they be impleaded 

writ petition as they seek

Learned AAG present i 

objection on

V.

averred in \-
in the main

same relief against same respondents, 

in court was put on notice who has got no

acceptance of the applications and impleadment of the 

applicMits/Interveners in the main petition and rightly so when all
the applicants are the employees of the

Project and have got 

to file separate

same

same grievance. Thus instead of forcing them

petitions and ask for comments, it would be just and proper that their 

fate be decided once for all through the same writ petition as they 

Civil Misc.
stand dn the same legal plane. As such both the

applications are allowed
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And the applicants shall be treated
r ■

as petitioners in

main petition who would be entitled to thethe
same

treatment.

Comments of respondents were called 

which were accordingly filed in which respondents 

have admitted that the Project has been

Regular/Current side of the budget for the 

2014-2015 and all the posts have

converted
mto

year

come under the 

ambit of Civil servants Act, 1973 and Appointment,

Promotion and Transfer Rules, 1989.

However, they contended that the 

advertised afresh under the procedure laid down 

which the petitioners would be 

alongwith others.

posts wDl be

, for

free to compete

However, their age factor shall be considered 

the relaxation of upper age limit rules

We have heard learned counsel for the 

petitioners, and the learned Additional

under

5

Advocate
General and have also gone through the record with

their valuable assistance.
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apparent fi*om the record that the6. It is

posts held by the petitioners were advertised in the 

Newspaper on the basis of which all the petitioners

applied and they had undergone due 

and interview and thereafter they

the respective posts of Family Welfare Assistant (male 

& . female),

Chowkidar/W atchman,

process of test

were appointed on

Family Welfare Worker (F),

Helper/Maid 

of the Department 

committee of the Departmental selection

upon

recommendation selection

committee,
through on contact basis in the project of provision for

population welfare programme, on different dates i
i.e

1.1.2012, 3.1.2012, 10.3.2012, 29.2.2012,

3.3.2012, and 27.3.2012 etc.

27.6.2012,

All the petitioners 

recruited/appointed in a prescribe manner after due 

adherence to all the formalities

were

and since their

performing their duties 

to the best of their ability and capability. There is no

appointments, they have been

complaint against them of any slackness in 

performance of their duty. It was the consumption^of^

sweat which made ^

successful, that is why the provisional

their blood and

government

converted it fi-om development to



. ■■

■ t .1

'.*...
*,i

>•••• •-
\rJ‘‘^n-clc^clo{jinc,((^j, \': >■■

cind Liroiirjhi ihc "•'■'"c on Che
I

■ t-

• o/:e■: mindful of u,u fuel.
''■/njl ■ iheir Cui c

• -dp-c::-. ■•no'f..
Hu: iuu'.jii i,f

* .*»

ice::) Ace 200U, hue

■..f services of the ant'i-Cr.•. / .pef/wDnc/-5 Which'

-■■/coUzc' to '■ convert, the

^hc Cl me. Lime

;
C/iOf /f '"C/-C Lhu devoLea :

*..•
!made c/tc Government "i

scheme 7
On racjutor Oud.jet, so Is ;

ii'jc Seed jO'^V/;

I' ■

A-Z^rtec; ty iomc-onc else
fyf^n^rbyjnJri fun bloom. 

■• ; '/rom, " record'' tha t

Particularly vd^cn
is /Ti an i/e scIt

4;r:'

W'
pursuant to the

con.vcrsion of oihcr

f r(°h9l^: fbrnh; Uhvolppmental
to non-developm ant side,

--^^a/rpmphyees 'were :
- fagularized. There '.Sarc I'agularizction '•;

^^-brcici-d’o/thd^clrripio
yees of ocher alike '"^Or^ Scheme:: which

■were ^routjhito-the
(.eguiar budget; fewr: V/-' msionccs of wh.ich

'. Pre: ■ [fvclfard
^.\,hlo,mQ for

^Oparsdeida,-. ^Welfare

•?Dcsticuca Child/ e,-/ district .■r\ •'.r-

Home for Orphan
Novysherc and .

e'r

Cstabiichrn.en't': .of..i

-Mentdlhy necarded and P'r.yr::cilly

Handicapped.
Centre for Sipeciufy

Children ^-'ov/shera.

A I -T ni , S T
) ■• ’]•

i \ . 'ju n:-

f •:
i

B



^vBetter CoDv^ (7 

Non-development side and brought the sche^ 

budget.
on the current

7. We are mindful of the jact that their case does
not come within the

ambit of NWFP Employees (Regularization of Services) 

but at the same time we 

devoted

act 2009,

cannot lose sight of the fact that it were the

services of the petitioners which made the Government 

realize to convert the scheme regular budget, so it would beon

highly unjustified that the 

petitioners is plucked by someone else when

seed sown and nourished by the 

grown in full bloom.
Particularly when it is manifest from record that

/
conversion of the other 

development side , their employees

pursuant to the

projects fi-om development to non-

were regularized. There

regularization orders of the employees of other alike ADP
are

schemes
brought to the regular budget; few instances of which 

are; welfare Home for orphan Nowshera

which were

and establishment of 

physically Handicapped center forMentally retarded and 

cluldren Nowshera,
special

J
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Industrial Training center khasihgi Bala Now^Dar U1 Aman 

Mardan, rehabilitation center for Drug Addicts Peshawar, and Swat 

and Industrial Training eenter Dagai Qadeem District Nowshera.

These were the projects brought to the Revenue side by converting 

to current budget and therefrom ^e ADP

regularized. While the petitioners 

different yardstick which is height of discrimination.

employees were

going to be retreated withare

The employees
of all the aforesaid projects were regularized, but petitioners

are
being asked to go through fresh process of test and i

interview after
advertisement and compete with others and their age factor shall be 

considered in accordance with rules. The petitioners who have 

best blood of their life in the project shall be throw 

qualify their criteria.

spent 

n but if do not 

We have noticed with pain and against that 

WQ are confronted withevery now and then
numerous such like

cases in which projects are launched, youth searching for jobs 

recruited and after few years they
are

kicked out and thrown astray.

The courts also cannot help them, being contract employees

are

of the
project
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.■■Haying hccn puz in a situazion 

o/cen xhQ!^ .ncc Jail prey 

mG^r5 sho^tdkeep all aspects of the

of uncertainty, they more

\

.m-y-:
the foul hand:, i'he policy

society in mind.
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Learned r'.-' :
cou/uc/yo/- f/ic neiilioner:. produced -

m-- ■ ip 'r^py- P/ o/'c/er of this court passed in \'^■'■P.No.21dl/20l3.''-
■ \

V. .-n'V: Llote.d 3Q.:1.20l4 ‘/^hereby project
dmployae's petition VJUS

qlipv/.ed subject to the final daitision
Oj the august Supreme■ <i [

1

'<^ou:rtinC:'kNo.24A-P/20l-2 and
rerjucsted that this petition

, -i>egivy,::olike,treatment. The learned AAG conceded to the 

proposipon that let fate o'f the

■)

I

petitioners be decided.by

. the q'qgurt Supreme Court.WifiT-
- 0- ■ft :a’>• :|-

.'■d' T-'.

.'id. - In uiuv./ of Lhc: concurrence of (I icnrned -n:

' \
ccjunsel far Uic peiiLioners und iln:

'■'Wi lunintnl /[,!;liih,,,u'l ■■' •
I •

.Adeyuld Cenerul and/ulloerinj .„u rntiu oJ order
:■ ■ .■ pn:.;.i:cl

-in -V'/.p.. rib: 2131/2013, dated 

'■■: .G.ouernrnent

in. thcrtcrms that c/ic pacicioners

dd.i.y.oi.', Udau Mst.Po:'ici■■■■
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Better Cony
• V & they are meted out the treatmoit of mast^ and servant. Having 

been put in a situation of uncertainty, they more often than not fall

prey to the foul hands. The policy makers should keep all society in

mind,

1. Learned counsel for the petitioners product 

court passed in
a copy of order of this 

w.p.no2131/2013 dated 30.1.214 whereby project 

employee’s petition was allowed subject to the final decision of the 

august Supreme court in c.p.344-p/2012 and requested that this 

petition be given alike treatment. The learned AAG conceded to the 

proposition that let fate of the petitioners be decided by the august
Supreme Court.

2; In view of the concurrence of he learned
I

and the learned Additional Advocate 

ratio of order passed in 

Mst.

counsel for the petitioners

General and following liie 

w.p.no.2131/2013,dated 30.1.2014 titled 

Fozia Aziz Vs. Government of KPK, this writ petitioners shall

on the posts

'•
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Subjects to the fate of CP No.344-P/2012 as identical 

proposition of facts and law is involved therein.

Announced on 
26*** June. 2014

A
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' To,

The Chief Secretary,
Khyber Pakhtunkhwa Peshawar.

Subject: DEPARTMENTAL APPEAL

Respected Sir,

With profound respect the undersigned submit as

under:

1) That the undersigned along with others have 

been re-instated in service with immediate

effects vide order dated 05.10.2016.

2) That the undersigned and other officials were 

regularized by the honourable High Court, 

Peshawar vide judgment / order dated 

26.06.2014 whereby it was stated that petitioner 

shall remain in service.

3) That against the said judgment an appeal was 

preferred to the honourable Supreme Court but 

the Govt, appeals were dismissed by the. larger , 

bench of Supreme Court vide judgment dated

24.02.2016.

4) That now the applicant is entitle for ail back 

benefits and the seniority is also require to 

reckoned from the date of regularization of 

project instead of immediate effect.

5) That the said principle has been discussed in \ 

detail in the judgment of august Supreme Court
■ •>,



vide order dated 24.02.2016 whereby it was held <r
that appellants are reinstated in service from the^ 

date of ternnination and are entitle for all back

\ •
):■

••

benefits.

6) That said principles are also require to be follow 

in the present case in the light of 2009 SCMR 01.

It is, therefore, humbly prayed that on 

acceptance of this appeal the applicant / 

petitioner may graciously be allowed all back 

benefits and his seniority be reckoned from the 

date of regularization of project instead of 

immediate effect.

Yours Obediently

1I
Sahida
Aya/Helper (BPS-1)
Population Welfare Department 
Gharsadda.
Office of District Population 

Welfare Officer,
Gharsadda,

Dated: 20.10.2016
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■ W'-iv Petition No.igelTaoiTi ‘'°"''' w

•'; ‘7 ••;•/ '

v; -V:* ••;■ •r I

*.*,
;■.

■Kizwtin Javed and others

'■■-■::■ V":'- V ■
■SeGretary-Agi-iculture Livestock

..For-die,Ai);pellant . ;

■i'dr tlie'Respondents: '
, , •■;

Date of'hearing

Appellants -.• ■■;'.!

Vmih'US
. 'H

i etc Kespohdents

Mr. Ijaz Anwar, ASC • .. .' -,
Mr, M.-S. IChattak, AO'R . A .

Mr. Waqai- Ahmed ICliEm, Addl. AG KPK 

24-02-2016

i
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n ■

./AMIR HANi

against the judgment dated

Court, Peshatvtir, tvhereby 

;Appcirahts;was dismissed.

^ This Appeal, by .‘leave ,01'.the !'
.Cod'rt . is., directed •!•■• A' ••,

. ■ •- .h ■

*•,;
18.2.201 S' passed" by -th-c 

the Writ PetiLidn, filed .;by-ili.L'.
:

' 1
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. ,'The facts

■ ;tpc. Agriculture

phblish^. in 

^ythe^adVertisemerit

necessary for the• , • present proceedings /are. tlial

gut an .advevtiseinent-. 

against the posts .mentioneid 

m the Proyinoial- Ag'ri--

as ‘the Cell’].. The- 

various posLs. Qn

on

Department, KPK
^ k.iV'

' press, inviting applications
. in ' •

to be filled■V *, on contract -basis: I

, business. Goordinati i •:
on Cell [hereinafter referred to :'!

c^A^ulJanL's ^iilongwUh others
applied aguinsl tlic
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m"- •• ^p.cpuVuncnWl '.S'clccUon Comvnii ico (DPC)

., .QompeLent AutJiority, tlie Appellants were apposed against vati'ous posts 

in-the'.Cell, initially on contract basis for a period of one year, extendable 

.subject to satisfactory performarree in the Cell. On 6.10.2008, through an, . 

•\Offic,e'..Order the Appellants were granted ektehsiOn in their contracts for

■ next .orie year. In, the year 2009, the Appellants’ contract was agai'n

' ■■ extended for another terra of one year. On 26.7.2010, thetonb-actualdci'nv"

of the .Appellants was further, extended for one more year, in vie.w. of the 

'..t6.1icy-'of-;tiie Government of KPK, Establishment and Admin'istrai'ioii 

■ Dcpautihenl; [Kegulatlon Wing). On 12,2.2011, the CcU'weis converted-to 

■, the 'reg'uVEp: side of the budget and tlie Finance ’Depaitment, Govt, of.KPK . ■* 

agreed, to’-create-the existing posts on regular side. Flowever, Lhe. Proj'cci

Cell, vide order dated 30.5.2011, ordered the termination of " ■

■ seivices..pf the, AppellEints with effect from 30.6.2011. , .

biul''^lhcp/;\ppi'oval -ol' - tlicP • J
•:

)

A
ry ■i

I

' ' d''2'
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• V . . : .

•• The Appellants invoked the, constitutional jufisdictioh'bf .thc . ' 

■learned - P.eshawar tiigh Court, Peshawar, by filing .Writ.*. '.P.eiiiion ' ■ 

No,.;.l-56/20'lT _against the order of their termination, mainly.on the ground 

■•lii'at,'many-other employees working in different projects of the‘.KPK .h 

■'been legularized through different judgments of the Peshawai- High Court

•3. :
i
I

.1*

r•

uve:>

and .'this Court. The learned -Peshawar High Court dismissed the Writ, i...:
I

Petition of ^e Appellants holding as under ': ■
;

While coming to the case of the petitioners,.it would.- - 
,, • reflect that no doubt, they were contract employees aiVd. -vv.ere' '. 

also in the field on the above said cut of date but tliey'were--'

“6. 5V

. !

project employees, thus, were not entitled for i-6gulanz.aiib'iv, ' 
of their sei’vices •|.

as explained above. The august-Supreme^. 
Court of Pakistan in the case of Gi7vg/vi/7te/-ir oT KhMhi-r
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.• Dcnn'r/mcnf (hroiiuh id; Sexreiary and odicrs 1m\VS.

■ •.■■■Oin -ci/ul aitfrllic.r (^Civil Appcul Nu,CiH7/?,'01'-i ilccidoil (m '

• . -2<1,6;,20l^l), by tlisliliguiiihini^ the cnscs ol' Covi'.r.imr.ni' of

V.V. Alxhilliili JOuin- C2U1! liCMK yiiV) iiiul 
•' GfM''i!r/i/iii’:/i^ of N^-VFP (/low fCPK) I’.v. f{al(uun S/m/i (2011 
•, SCMR 1004) has categorically held so. The concluding para 

■,of the- said judgment would require reproduction, vsdiich 
: -reads as.under; - ' ' ‘ .

'•“In view of tlic-’ clear statutory provisions the .
- respondents cannot seek regularization os they were 

• . •admittedly project employees and thus have beep
■' ■ expressly excluded from purview of, the 

'Regularization Act. The appeal is therefore allowed,
■ • ' tlie impugned judgment is set aside and Nvrit petition •

' ' -fjled by the respondents stands dismissed." ^
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t;-' •In view of'Cho ahovo, the pcliti'oners cannot seek 
.• •-;'.regiilarhiatibn being .project employees,'which Itovc been.

; ^ expressly excluded from purview of the Rugularizution Act. .! 
.'Thus, the instant 'Writ Petition being devoid of merit is

;>

., hereby'dismissed,

' The AppeUmits filed Civil Petition for leave to ''Appp-dl;'

; : ''No.IOPO o-f.2015; in-which-leave waa gftvnted-by this Court bn 01,07,2015.

; Hence this''Appeal, - 
*'*•*,*'.'.*'* •
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We have heard the learned Counsel for the Appellants and-.thc • 

learned.'-.'Adclitional Advocate General, KPK. The-only distinction betv.-een 

the'.-chse of'the present Appelhuits and the case of the Respondents in .Civil 

Appeals No.134-P of 2013 etc. is that the project in which the present- '■ 

A-ppell-ants'-vyi^e appointed was taken over by the KPK Govcrnn'icnthn.thc-'

.year 2011 whereas most of tlie projects In which the aforesaid Respondents . •• 

'wefe appointed, were regularized before'the cut-off date pro.vided in'North 

\ycs.t;Frontier Pi-pYince (now KPK) Employees (Regularization"o-f Services)

-Act, 2009'."-The present Appellants-v/ere appointed in the ■year-2007' on 

■ contract .basis in the project and a'fter completion of all the fepuisife. cpdal 

._.fpa^iUes, tl-ie period of tlieir contract .appoint-ments was ext'endcel from'. '
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; Gpy'ern]Tient;,;lt' appeals that.the Appellaats -were not allowed to coaiiiu:o^ 

. , after did chiingii of hands of die ptojccL, Instead, the Government by cher.r^

pluct lj!' Ihc Appellants', ■.f'ne

1

. :-v' --Y ....................
- •. had appointed ditferent persun.s in

•aV ■ •'. Veiise o.f die •present Appellants is eo'veredby the principles' laitl dovhiby iiusI ■

;■

i; bCoiK'tdn'the.'ciise of Civil Appeals No. Idd-? or201-3 etc. (Government ol.'V ^

V .

'KPIC. thro.ugh' Secretary, 'A'griculture vs, Adnanullah arid ■ others),- as .die . 

; Appellants,-were discriminated, against and were alsoVsimLlarlY pl-dced.

..•••

:
project employees.

■

• '••• 'We, for the aforesaid reasons, allow this Appeal jiiid sci aside 

■ Ahd-iTnpngricd judgment. 'I'he Appellants sliall bo reinstated iir.serviceylroni 

die. diuc'of-their termination and are also held entitled to the hack henel'iU;'

• for,die period they have worked with the project or die KI-K- G-ovei-h nu 

.•.. ■I'he serviee ordve Appellanls for the. intervening,period i.c. lyqm the dm-.

''-their,'tefminatio-n till the date of their' rcinsUitomont .‘ihal! bo ,oom.puiod 

.. ■towai'ds ti'ieir pensionary benefits.
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Scl/- Anwar Zaheer'I'ai-ndiijHC.'.i 
Sd/- iVlLan Saqib Nisaf;3 ;;
Sd/- Amir 'Hani. Mus'mn.J- , • -'
Sd/' Iqbal Hameedirr .Rahman ,J;. ■ „■ 
Sdy-Khiiji Arif Hussain,I, ■ ^
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QOVt.OF KHVBER FUKHTOON KHWA
DISTRICT FOFULAtiON W'ELARE OFFICE CHARSADDA

NOWSHERA ROAD OPP D.C OFFICE UMARABAD 
PH. 091-9220096

Dated 14^^ Jun^F.No. 1(1)/2013-14/Admn

To
Sahida, Aya / Hleper FWC Katuzai

Subject: Completion Of Adp Project i.e. Provision For Population Welfare 
Department Khyber Pakhtunkhwa.

The subject project is going to be completed on 30/06/2014. Therefore, the 

enclosed office order No. 4(35)/2013-14/Admn dated 13‘*^ June, 2014 may be treated as 

fifteen days notice in advance for the termination of your services as on 30/06/2014
(A.N.).

.V
(SAMIULLAH KHAN)

DISTRICT. POPULATION WELFARE OFFICER 
CHARSADDA

iCppy.to:

1. Accountant (local) for necessary action.
2. P/F of the officialconcerned.

DISTRICT POPULATION WELFARE OFFICER 
CHARSADDA f

I
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APPOi ViAIKN'I' ON CONTRACT BASIS AS CMOWKIDAR BP.S-1
!■ •

Ar.
i.nl' I’l!;' -.Ilhiccl poM

r/. *

a.-r.-hy appointcu a.-. Chowk-icar BPS i on con!r;\cl basis in ihc DAiric: Popukuio.n 
A o!;'.:'.- Di'iici: C‘ia;;>:;d',ia. Ikn.'-iiaaio.: W'vn'.i:': ikepaririicnL NWj'P, on ihu- :bi!o\'.'in” icrms and conditions:- • A^k'-

i. , ■'■.'■.-•j A sai;;:''.- u!' iii'S 1 anid oii’.cr alluwan.ccs s:incl:i;i'icd bv GovcrriinciV. iron'! linic loVika-: -1
' A’..; , ; iii be or, ciin.iraci basis as per Go'’.'e:;Kne;u cofitraci rules.

: lu i'r po.'.;ed w'inci'r ir, ii'.e ibjstcict as the compeicni may decide.
i!' iriiinii.ilr.J • a) acci;,.;;!: ;

\
an !i)i';ii;i!a c.\iiide;.;i .!i'!''''c!i!!di.H;l or

I ; i: i; (‘ i 1:1,:; vs ili; Mn.s-.nir-;

b'dii ,il k)' ibl'. ‘A i!i be ,’,ili;ii'..vi;de li> siiulci Miedli ,il .'.neiubiili e ill!',’.'.
Vdu: .ijyaHnknen: lx‘ Milyjcel io bi Al) Kuies ill e.sisleiiec Ibr Ciovt: ompioyccs.

7, -I )uri-:i;', tim;. I'A ''H.A w III he admissible Liride: die ''ides and reunlation in accordance with ti le
;'e.'.j''ec;i'.'e .ac.ne.
In case ol'ie.''.,_i.'.;iaiion yon w ill he bouiid to give one-n'.onili’s noUce to llie eompelent authority 
priu;- 10 ;he dale ol'iesignaiion. In case one-month notice is not given you will deposit an amount.. 
epun.aleni a.i t ne-in-Oinli f)a'/.

vnaietinnncn: '.viii he ..nbiee: lo medical ntness. Governmeni / coiieerned auihorit)''will 
•.e.nn'.c'.ein, m ,;,ul va; \ she eoiidilion:; ol'your scrvicOvi vviliunij any notice vs'iliiin avaihihie

\
1 n • a!

\,

i: i

; ::,e , ;Ve: ■b'.p.noiniiiieiu on ii'.e ahov'; lernis and eoe.dilio'ns yeai si'.ouid report 
:v:l::::<.ivy.v'.-lla:i’ 'AiGeer, Charsa’.uja '.vhiiin 15 ciass of lids oi'fer, and provide ail 

-sinma;;.;;:- -..r mnerwi.ve thus ciTe: may be considered as unaccepted b\ you.

i:: I V e , 1\

A-r d:n,y [ 
'voii; on::

ili:- Al'.o-.:;
1 .

SD/-3

• . DiSTRlCT POPULATION WliLFARB OFFICER . 
CiiARSADDA.•

•1

■ ■ .MiG/.MPA./.MlSS: MiGlDI KHAiN .S/O OUKiyAN Aid
, ;C\t.FV PO -eZlZABAl) TFli: DISTT: CH’aRSADDA.

Copy lUrw.e .;,ng .:o; -

; ■ i, I'.S !■;, Direcior General, Population Welfare Depaitmcnt, N’Wl'p. Peshavs'a.r for information please. 
rd.-;;nei .'\ceounis Ofl'icer ("harsadda foi’ information. ,

а. ' 'Aev-oui)::, .A:.::!:;!:::'.; (b'cal') for inl'oi'ina;ion An/aclioii.
Ca!i,.iul.;;e cor.ee:Tied for information.

5. -J' Idle.
б. Fi\c;.l I . )'2;'}iUi-(.i7'A,d;nn. lor record.
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IN THE H0N01E4BLE SERVICE TRIBENAL, KHYBER PAKHTENKHWA1

PESHAWAR

In Service Appeal No. 1152/2017-.

Sahida, Aya/Helper (BPS-01) (Appelianl)

VS

Govt, of Khyber Pakhtunkliwa and others (Respondents)

■Index

S.No. • Documents ^_J:^a_geAnnexure
- Para-wise comments1 f-3 -

'• Affidavit ,2 4

•: Deponent 
Sagheer Musharraf 
7\ssislant- Director 

(Lit)

Ikm. -t:;-



t' IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHl UNKHWA,
PESHAWAR. •-4-

In Service Appeal No.1152/2017.

Sahida, Aya/Helper (BPS-01) (Appellant)

VS

Govt, of Khyber Pakhtunkhwa and others (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2, 3&5.

Respectfully Sheweth,

Preliminary Objeclions.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law. .
4. That the appellants has not come to the Tribunal with clean hands..
5. That re-view petition is pending before The Supreme Court of Pakistan, 

Islamabad.
6. That the appeal is bad for non-joinder &mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1. Incorrect. J'hat the appellant was initially appointed on project post as Aya/Helper 
in BPS-01 on contract basis till completion of project life i.e. 30/06/ 2014 under 
the ADP Scheme Titled” Provision for Population Welfare Program in Khyber 
Pakhtunkhwa (2011-14)”. It is also pertinent to mention that during the period 
under reference, there was no other such project in / under in Population Welfare 
Department with nomenclature of posts as Ayci/Helper in BPS-01. Therefore 
name of the project was not mentioned in the offer of appointment.

2. Incorrect. As explained in para-1 above.
3'. Incorrect. The project in question was completed on 30/06/2014, the project posts 

were abolished and the employees were terminated. According to project policy 
of Govt, of Khyber Pakhtunkliwa on completion of scheme, the employees were 
to be terminated which is reproduced as under: “On completion of the projects the 
services of the project employees shall stand terminated. However, they shall be 
re-appointed on need basis, if the project is extended over any new phase of 
phases. In case the project-posts are converted into regular budgetary posts, the 
posts shall be filled in according to the rules, prescribed for the post through 
Public Service Commission or The Departmental Selection Committee, as the 
'case may be; Ex-Project employees shall have no right of adjustment against the 
regular posts. However, if eligible, they may also apply and compete for the post 
with other candidates. However keeping in view requirement of the Department, 
560 posts were created on current side for applying to which the project 
employees had experience marks which were to be awarded to them.'

4. Correct to the extent that after completion of the project the appellant alongwith 

other incumbents were terminated from their services as explained in para-3 
above.

5. Incorrect. Verbatim based on distortion of facts. The actual position of the case is 
that after completion of the project the incumbents were terminated from their 
posts according to the project policy and no appointments made against these



project posts. Therefore the appellant alongwith other filed a writ petition before 
the Honorable Peshawar High Court, Peshawar.

6. Correct to the extent that the Honorable Court allowed the subject writ petition on 
26/06/2014 in the terms that the petitioners shall remain on the post subject to the 
fate of C.P NO.344-P/2012 as identical proposition .of facts and law is involved 
therein. And the services of the employees neither regularized by the Court no by 
the competent forum.

7. Correct to the extent that the CPLA No.496-P/2014 was dismissed but the 
Department is of the view that this case was not discussed in the Supreme Court 
of Pakistcui as the case was clubbed with the case of Social Welfare Department, 
Water Management Department, Live Stock etc. in the case of Social Welfare 
Department, Water Management Department, Live Stock etc. the employees were 
continuously for the last 10 to’20 years while in the case of Population Welfare 
Department their services period during the project life was 3 months to 2 years & 
2 months.

8. No comments.
9. No comments.
10. Correct. But a re-view petition No.312-P/2016 has been filed by this Department 

against the judgment dated:24/02/2016 of the larger bench of Supreme Court of 
Pakistan on the grounds that this case was not argued as it was clubbed with the 
cases of other Department having longer period of services. Which is still pending 
before the Supreme Court of Pakistan.

11. Correct to the extent that the appellant alongwith 560 incumbents of the project 
were reinstated against the sanctioned regular posts, with immediate effect, 
subject to the fate of re-view petition pending in the August Supreme Court of 
Pakistan. During the period under reference they have neither repoi'ted for nor did 
perform their duties.

12. Correct to the extent that a re-view petition is pending before the Apex Court and 
appropriate action will be taken in light of the decision of the Supreme Court of 
Pakistan.

13. No comments.

C ■

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the 
sanctioned regular posts, with immediate effect, subject to the lute of re-view 
petition pending the August Supreme Court of Pakistan.

B. Correct to the extent that the employees entitled for the period they have worked 
with the project but in the instant case they have not worked with the project after 
30/06/2014 till the implementation of the judgment. Anyhow the Department will 
wait till decision of re-view petition pending in the Supreme Court of Pakistan.

C. As explained in para-7 of the grounds above.
D. Incorrect. The Department is bound to act as per Law, Rules & Regulation.
E. Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar this 

Department filed Civil Petition No.496/2014 in the Apex Court of Pakistan. 
Which was decided by the larger bench of Supreme Court of Pakistan where 
dismissed all the civil petitions filed by the Govt, of Khyber Pakhtunkhwa on 
24/02/2016 and now the Govt, of Kliyber Pakhtunkhwa filed a re-view petitions 
in the Apex Court of Pakistan against the decision reforred above. Which is still 
pending. The appellant alongwith other incumbents reinstated against the 
sanctioned regular posts, with immediate effect, subject to the fate of re-view 
petition pending in the August Supreme Court of Pakistan.

F. Incorrect. Verbatim based on distortion of facts. As explained in Ground-E above.



ir G. Incorrect. The}' have worked against the project post and the services of the 
employees neither regularized by the court nor by the competent forum hence 
nullifies the truthfulness of their statement. •

H. Incorrect. The appellant alongwith other incumbents have taken , all the benefits 
for the period, they worked in the project as per project policy.

i. The respondents may also be allowed to raise further grounds at the time of 
arguments. ,

/ i,/

Keeping in view the above, it is prayed that the instant appeal may kindly be 
dismissed in the Interest of merit as a re-view petition is still pending before the Supreme 
Court of Pakistan. ■

j

/
Secretary to G(T<T-<lf^iyber-Pakhlunkhwa 

• Population We1f: re, Peshawar. ■ 
'Respondent No;2

Director General 
Population Welfare Department 

• Peshawar • • 
Respondent No.3

N

1

Districtjklpulation Welfare Officer 
District Charsadda 
Respondent No.5

. r
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w IN THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKIITUNKIIWA,
PESHAWAR.

In Service. Appeal No. 1 r52/2017.

Sahida, Aya/Helper (BPS-01) (Appellant)

VS-

Govt, of Khyber Pakhtunkhwa and others (Respondents)

Counter Affidavit
I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfare Department do soreiiiiily affirm and declare on oath that the contents 

of para-wise commeiits/reply are true and correct to the best of my knowledge and 

available record and nothing has been concealed from this Honorable Tribunal.

Ml
D^oitl

Sagheer Musharraf 
Assistant Director

(Lit)
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal No.1152/2017
Mst. Shahida Appellant.

V/S

Government of Khyber Pakhtunkhwa, through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar and others....................

Respondents. t-
V .(Reply on behalf of respondent No. 4 )

Preliminary Objections.

IM
1). That the appellant has got no cause of action. 

That the appellant has no locus standi.
That the appeal in hand is time barred.
That the instant appeal is not maintainable.

2).
3).
4).

■'.'i

Respectfully Sheweth:-

Para No. 1 to 11:-
That the matter is totally administrative in nature and relates to 
respondent No.1,2,3 & 5 and they are in better position to satisfy the 
grievances of the appellant. Besides, the appellant has raised 
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed
that the respondent No.4, may kindly be excluded from the list of 
respondent.

no

.1.
t

■t

kACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA
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