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"ORDER

04.10.2022

seal of the Tribunal on this 4" day of October, 2022.

I Counscl for the appellant present. Mr. Muhammad Adecl Butt, Additional o

Advocate General for respondents present.

2. - Arguments were heard at great length. Learned counsel for the appcellant

submitied that in view of the judgment of august Supreme Court of Pakistan.

daicd 24.02.2016, the appellant was entitled for all back benefits and seniority

from e date of regularization of project whereas the impugned order of -°
reinstatement dated 05.10.2016 has given immediate cffect to the reinstatement of

the appellant. Learned counsel for the appellant was referred to Para-5 of the -

representation, wherein the appellant himsell had submitted that he was reinstated

from the date of termination and was thus entitled for all back benefits whereas,

i the referred judgement apparently there is no such fact stated. When the

lcarned counsel was confronted with the situation that the impugned order was

passed in compliance with the judgment of the Hon’ble Peshawar Iigh Court

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of

Pakistan by way of judgment dated 24.02.2016, thercfore, the desired relief ifj.':‘ SR

granted by. the "I'ribunal would be either a matter dircetly concerning the terms of‘-'l';
the above referred two judgments of the august Hon’ble Peshawar High Court” .
and august Supreme Court of Pakistan or that would, at lcaéi, not comingund‘cr",f o B
the ambit of jurisdicti()ﬁ ol" this I'ribunal to which learned counscl [’dr the -
appchtant and learned Additional AG for respondents were unanimous to agree’
that as review petitions against the judgment of the august Supteme Court of -

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of

Pakistan and any judgment of this Iribunal in respect of the impugned order may. =~

not be i conflict with the same. Theretore, it would be appropriate that this
appcal be adjourned sinc-die, leaving the partics at liberty to get it restored and.

decided after decision of the review petitions by the august Supreme Court of *

Pakistan. Order accordingly. Parties or any of them may get the appeal restored

and decided cither in accordance with terms of the judgment in review peftions. -

or merits, as the casc may be. Consign.

3. Pronounced in open court in Peshawar and given un

(Katim Arshad Khan)
Chairman

hands and. "
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03.10.2022 Junior to counsel for the appellant present. Mr.
Muhammad Adeel Butt, Additional Advocate General -

for respondents present.

_ File to come up alongwith connected Service
Appeal No. 111972017 titled “Roveeda Begum Vs,
Government of Khyber Pakhtunkhwa” on 04.10.2022

betore D.B.
(Fa&ha Paul) (Kalim Arshad Khan) - ...

Member (L) Chairman




29.11.2021 Appellant present through counsel.
Kabir Ullah Khattak learned Additional Advocate
General alongwith Ahmad Yar A.D for respondents present.
File to come up alo'ngwith coﬁnected Service Appeal
N0.695/2017 titled Rubina Naz Vs. Government of Khyber
akhtunkhwa, on 28.03.2022 before D.B.

(Atiq ur Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)
28.03.2022 Learned counse! for the appellant bresén'ﬁ.

Mr. Ahmadyar Khan Assistant Director (Litigation)
alongwith Mr. Kabir Ullah Khattak Additional Advocate General

for the respondents present.

File to come up alongwith connected Service Appeal
No.695/2017 titled Rubina Naz Vs. Government of Khyber

Pakhtunkhwa on 23.06.2022 before the D.B. |

-

: ﬁ*ﬁ
(Rozina Rehman) : (Salah-Ud-Din)
- Member (J) Member (J)
23.06.2022 LLearned counsel for the appellant present. Mr. Ahmad Yar Khan,

Assistant Director (Liugation) alongwith Mr. Muhammad Adee!l But,

Additional Advocate General for the respondents present.

File to come up alongwith connected Service Appeal No. 695/2017
titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022

before D3,

(MIAN MUHAMMAD) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)




Y |
| 01,3.04.2020' Due to public holiday -on account of COVID 19 the case s g
adjourned for the same on 30.06.2020 before D.B.- R

T gt
S

29.09.2020 .. Appellant present through counsel.
- Mr. Kabirullah, Khattak, Additional Advocate General
alongwith Mr. Ahmad Yar Khan, AD for respondents present.
An application seeking adjournment was filed in
connected case titled Anees Afzal Vs. lGovemment on the
ground that his counsel is not available. Almost 25 connected
appeals are fixed for hearing for today and the part'iesvhave |
engaged different counsel. Some of the counsel are busy -
before august High Court while nge are not available. It was
also reported that a review petition in resi)ect %ﬁh? subject
matter is also pending in the august Supreme Court of
Pakistan, therefore, case is adjourned on the reques't of

cuments on 16.12.2020 before D.B.

counsel f0

(Mian Muhamin d) | (Rozina Rehman)
Member (E) : Member (J) .




26.09.2019 | 'Junior counsel for the appellant and Mr. Kabirullah Khattak,

o Additional AG for the respondents present. Junior counsel for the
appellant requested for adjournment on the ground that learned senior
counsel for the appellate is busy before the Honble Peshawar High
Court and cannot attend the Tribunal today. Adjourned to 11.12.2019

for arguments before D.B.

S

(HUSS&AH) (M. AMIN KHAN KUNDI)
MEMBER MEMBER
11.12.2019 Lawycrs aie on strike on the call of Khyber Pakhtunkhwa

Bar Council. Adjourn. To come up for further

€

procecdings/arguments on 25.02.2020 before D.B.

4@’\ %

\ mbor Member

.25.02.2020 Clerk to counsel for the appellant present. Mr. Kabir
Ullah Khattak learned Additional Advocate General present.

Clerk to counsel for the appellant seeks adjournment as

' learned counsel for the appellant is not available. Adjourn.

To come up for arguments on 03.04.2020 before D.B.

I Q.-

Member | Member




16.05.2019 Clerk to counsel for the appellant and Addl: AG forV

respondents present. Clerk to counsel for the appellant. seeks S
adjournment as learned counsel for the appellant was busy ..
before the Peshawar ngh Court, Peshawar Adjourned to c
s 03.07.2019 before D.B. ~
VW . . ) . )
e . /%/% N
' (Ahmad Hassan) (M. Amin Khan Kundi)
‘ Member - Member
m\‘ R A «smﬂmge;
03.07.2019 Counsel for the appellant and Mr. Riaz Ahmad Paindakheil L

Assistant AG alongwith Mr. Zaklullah Senior Auditor for the respondents
present. Learned counsel for the appel]ant requested for adjournment -'

Ad Journed t0 29.08.2019 for arguments before D.B.

| % -
(Huﬁh) _ (M. Amin Kﬁndi)

Member ‘ - Member

. \)uM‘“ % o
29.08.2019 e Learned counsel for the appellant and Mr. Kabn’ Ullah Khattak‘ N
' 'learned Addmonal Advocate General alongwith Zaki Ullah Senior B
et %o -

Audltor preseni5 /E‘eamed counsel for the appellant. seeks o

adJOUmment. Adjourn. To come up for arguments on 26.09:.2019 :

before D.B. R

Member | ' Member

L




. 07.11.2018 Due to retirement of Hon’ble Chairman, the
: Tribunal is defunct. Therefore, the case is adjourned. To

come up on 20.12.2018.

EN

-~ ’ g
[ 2

.20;1'2.-2‘018' Counsel for the appellaqt present. Mr. Kabirullah Khattak,
Additional AG for the respondents present. Learned counsel for
‘the appellant requested for adjournment. Adjoufned. To come up .

for arguments alongwith connected appeals on 14.02.2019 before

D.B. (_gff@ o —
~ (Hussaln Shah) (Muhammad'ﬁnlinﬁg Kundi)

Member Member

L}

1'4,.0'2.20’1.9"‘ . Clerk of counsel for the appellant present. Mr. Kabirullah Khattak,

Additional'AG alongwith Mr. Sagheer Musharraf, Assistant Director and

Mr. Zakiullah, Seniof Auditor for the respondents presént., Due to strike of

Khyber PakhtunkhWa Bar Council, learned counsel for the appellant is not

available today. Adjourned to 25.03.2019 for argurﬁents alongwith

connected appeals before D.B.

i

(HUSSAIN' SHAH) - (MUHAMMAD AMIN KHAN KUNDI)

MEMBER MEMBER
25.03.2019  Due to non available of D.B the case is adjourned for -

s

the same on 16.05.2019 before D.B.




31.05.2018

Clerk to counsel for the appellant and Mr Kabir
Ullah * Khattak, learned Addmonal ‘Advocate General
bresent. Clerk to counsel for the appellant seeks
adjournment on the ground that Learned counsel for the
~appellant is busy before Hon’ble Peshawar High Court
Peshawar. Learned AAG requested that the present
service appeal be fixed alongwith connected appeals for
03.08.2018. - Adjourned To come up for arguments
alongwith connected appeals on 03. 08 2018 before D.B

o s
(Ahmjilssan) _ (Muh ad Hamid Mughal)

03.08.2018

27.09.2018

Member: o " Member

Appellant aldsent. Learned counsel for the appellant is also y
absent. llowwer clerk of counsel for the appellant present and
lequestecl for adjournment on 1he glound that learned counsel for
-the appellant is busy befme_the Hon ble Peshawar High Court.
Mr. Kabiruilah Khattak, Additional AG alongwith Mr. Sagheer
Musharaf, Assistant Director for the respondents  present.
Adjourned. To come up for arguments on 27.09.2018 before D.B

alongwith connected appeals.

&

| (Ahmad Hassan) - (Muhammad Hamid Mughal)
Member (E) _ ' Member (1)

*

Clerk of counsel for the appellant and Mr. Kabirullah Khattak,
Additional AG aIdngwith'Mr. Maeroor Khan, Junior Clerk and Mr.
Zakiullah, Senior Auditor for the respondents present. Due to
general strike of the bar, arguments could not be heard. Adjourned
To come up for arguments on 07.11. 2018 before D.B alongwrth

connected appeals.

;'\f {2

(ARmyd Hassén) (Muhammad Amin Kundi) . ,
Member (E) - Member (J) " ’




C 1{‘@ ‘ 06.02.2018 S ~ Cletk to counsel for the appellant and -Addll: AG for. )
' ' ~ respondents present. Written reply not submitted. Requested for
adjourhment. Adjourned. To come up for written reply)comments

" on 21.02.2018 before S.B.

(Ahmad Hassan)
_ Member(E)
o 21.02.2018 Clerk of the counsel for appellant and Assistant

AG élongwit‘h_ .Sagh(;.cr Musharraf, AD (Lil) & Zaki Ullah,
Senior Auditor for official respondents present. Written reply
submitted on :béhal_l’ of official respondent 2 to .5. l.earned
Assistant AG relics on behall of respondent no. 2 to 5 on the
;qame rcwondcﬁt no. 1. The appeal is assigned to 1D.B for

rejoinder, if any, and final hearing on 29.03.2018.

(Gul Zcb K%m‘)/

Member

29.03.2018 - Clerk of counsel for the appellant and Addl. AG for the
| ' "respondents present. Rejoinder submitted. Counsel for the
appellant is not in attendance. To come up for arguments on

31.05.2018 before D.B.




06.11.2017 . #. Counsel fof'aihe appellant present. Preliminary arguments

g

R

heard and case file perused Initially the appellant was appellant as
Female Helper‘/Dalv (BPS 01) in a project on contract basis on
03.01.2012: Thereafter the project was converted on current budget
in 2014. Employees of prOJect were not regulanzed so they went
into litigation. Fmally in pursuance of Judgment of august Supreme' »
Court of Pakistan services of the appellant and _others‘ were -
regularized with immediate effect vide impugned order dated
.05.10.2016. They are demanding regularization w.e. . from the date
of appomtment Departmental appeal was preferred on 20.10. 2016
Wthh was not responded w1th1n stlpulated hence, the instant
N ‘ service appeal The appellant has not been treated according to law
1] and rules.
C ' Points urged need consideration. Admit subject to deposit _
of securlty and process fee within 10 days, notices be 1ssued to the
respondents for written reply/comments for 18. 12 2017 before S.B.

' et

- (AHMAD HASSAN)

2 i S MEMBER
- 18.12.2017 - ~ Clerk to counsel for the appellant present.

‘Mr. Muhammad Jan, Learned Deputy District
Attorney for the respondents present. Clerk to
counsel for the appellant submitted application
for the extension of date to deposit security and

® process fees. To come up for written
* reply/comments on 06.02.2018 before S.B

Appaliang Paposited
Security 2 Process Fes

N
N _ _
(Muhammad+” Hamid ~ Mughal)

MEMBER

T

¥
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Form-A
' FORMOF ORDERSHEET

Court of_
Case No. 1152/2017
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1| 12/10/2017 " The appeal of Mst. Sahida presented today by Mr.
| " Javed Iqba|~ Gulbela Advocate, may be entered in the Institution
Register and put up to Worthy Chairman for proper order
please. \\
'&Q@Q/
REGISTRAR ,yl 1o h)
2- 13{ )O//') This case is entrusted to S. Bench for preliminary hearing

to be put up there on 09////{7

\
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o _BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES o

v  TRIBUNAL PESHAWAR

US& /2017

Mst. Sahida

InReS.A
VERSUS

_ INDEX

- " Govt. of Khyber Pakhtunkhwa and others’

. # Descrzptzon of Documents Annex Pages
; ‘Grounds of Appeal ‘ | 18 -
K | AAppllcatlon for Condonatlon of delay 1 9-10
| Affidavit. 11
'Add_resses of Parties. . 12
| Copy of appointment order A7 13
| Copy of order dated 26/06/2014 in W.P “B” IL/-—L).
7 “C”. 2327
|8 |Copy of the impugned re-instatement DT | g
A order dated 05/10/2016 (3 (s ‘ | |
9 ACopy of appeal B [2-30e
- *|10 | Copy of CPLA NO. 605-P/2015 “F” )~y
S Other documents "o~ ]y
12 | Wakalatnama 3k

' Dated: 03/10/2017 o
Wl Appellant
N

QBAL GULBELA

Advocate High Court

|
| |No.1730/2014
L ..'A_Copy of CPLA No. 496-P/2014
Peshawar.

- 'Off Add: 9-10A Al-Nimrah Centre, Govt College Chowk Péskawar |

% SAGHIR IQBAL GULBELA o




.‘ R 3 BEFORE THE HONBLE KHYBER PAKHTUN KHWA
. SERVICES TRIBUNAL PESHAWAR »

. vber I"\khtukhwa ) o
' l'<;ur\uc.t. Tribunai L

. 'InReSA |159\ /2017 | umymo_ﬂ_bllz@
- .~ Dated o /;}L\

| _Mst Sahida D/o S. Mehmood Jan R/o Mohallah Mulyano Qala
| Vlll MM Khel Tehsil and District Charsadda. L

‘Appe lant)' |
VERSUS

T Chief ~Secretary, Govt. of Khyber Pakhtunkhwa‘ o
© .  Peshawar. o
" 2. Secretary Population . Welfare Department Khyber )

- _' "‘Pakhtunkhwa at Civil Secretariat, Peshawar. S
3. Director General, Population Welfare Department R/ 0.
T Plot No. 18, Sector E-8, Phase-VII, Peshawar. o
4 Accountant General, Khyber Pakhtunkhwa | at o
©‘Accountant General Office, Peshawar Cantt, Peshawar
. B Dlstrlct Populatlon Welfare Officer Charsadda

................. (Respondents)

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA' .
© SERVICES TRIBUNAL ACT -1974 FOR GIVING o
- RETROSPECTIVE EFFECT TO THE APPOINTMENT
~ ORDER_DATED 05/10/2016 IN_ORDER TO INCLUDE = -
- PERIOD SPENT SINCE BRINGING THE PROJECT IN
QUESTION ON CURRANT SIDE W.E.F 01/07/ 2014 TILL -
- THE_APPOINTMENT ORDER DATED 05/10/2016 WITH =
‘ALL_BACK BENEFITS, IN TERMS OF ARREARS,
* ~ PROMOTIONS AND SENIORITY, IN THE LIGHT OF
~ JUDGMENT _ AND __ORDER DATED _ 24/02/2016
~ RENDERED BY HONBLE SUPREME COURT. OF
- PAKISTAN IN CPLA 605 OF 2015.

F1 edto—day

| Reg , trar SR
e




"QQ’*S v—ﬁ o R

t.-

*u.

Respectfullv Sheweth \

1 That the appellant was initially appomted as
Aya/ Helper (BPS-1) on contract basis in the o
Dlstrlct Population Welfare Off1ce Peshawar on:‘;' |
03/ 01/2012. (Copy of the appomtment order'_"
dated 03/01/2012 is annexed as Ann ‘) -

2. That it is pertinent to mention here that in the--

1mt1al appointment order the appomtment Was- R

although made on contract basis and till pr0]ect'

llfe but no project was mentioned therem in. the,

appomtment order. However the services of the'i.,

appellant alongwith hundreds of other employees .

were carried and confined to the pro]ect :

Prov151ons for Population Welfare Programme 1n' N

Khyber Pakhtunkhwa (2011-14)”.

> That later-on the project in question was brought . Y

from developmental side to currant and regular o
51de vide Notification in the year 2014 and the life

of the project in questron was declared to be :

culrnmated on 30/06/2014.

4. .That instead of regularizing the service of the - e

appellant the appellant was termmated vide the = -

1mpugned office order No. F. No. 1 (l) /Admn / "
2012-13 /409, dated 13/06/2014 w.e. f 30/ 06/ 2014




. 5. That the appellant.al"'o'-ngwith rest of hié colle—agues:" .

- impugned their termination order before the-' |

- -Hon ble Peshawar High Court vrde WP# 1730'.' R

© " P/2014, as after carry-out the termination of the ~ |

-'a'ppellant and rest of his eolleagueS,- tn_'e R
- respondents were out to appoint their blue"-eyed

.'.ones upon the regular posts of the dermsed pro]ect. o

in quest10n

6. That the W.P# 1730-P/2014 was allowed by the

" Hon’ble Peshawar High Court Peshawar V1de the - 3

| _‘]udgment and order dated 26/06/ 2014 (Copy of -
~ order dated 26/ 06/ 2014 in W.P # 1730-P/ 2014 13"7' -

. ,‘annexed hereW1th as Ann “B”).

S, Tnat the Respondenfs impugned the same 'before' o

“"the Hon’ble Apex Court of the country in CPLA i

', .No 496-P/2014, but here again good fortune of
. 'the appellant and his colleagues prevalled and the -

" CPLA was dismissed vide judgment and order'_-:""_' | .
_dated 24/02/2016. (Copy of CPLA 496-P/2014 IS'.,-‘

| annexed as Ann “C”"), R

8 That as the Respondents were reluctant to

",1mplement the judgment and . order dated".‘ L

. 26/06/2014, so initially filed coc:# 479-P/2014 |

: whlch became infructous due to suspensmn order, N




. "'1'1

from the Apex Court and thus thét C

o. 479-:.-_' '-

L _, P/ 2014 was dismissed, bemg in fructuous v1de_" |

| order dated 07/12/2015.

- the Hon'ble Apex Court on 24/ 02/'7016 | the‘ S
iappellant alongwith others filed another COC#;. .‘
1...1.'186-P/ 2016, which was dlsposed off by the"_'
Hon'ble Peshawar High Court vide ]udgment and. o

o A .A_order dated 03/08/2016 with the direction to the

- Respondents to implement the judgment dated" o
o 26/ 06/2014 within 20 days.

10. Th'at inspite of clear-cut and strict directions as in-"..' o
. aforementioned  COCH 186-P/2016  ‘the
| Respondents were reluctant to 'impieinent the

-. : ]udgment dated 26/ 06/ 2014, whlch Constramedi ’

the appellant to move another COC#395-P / 2016

1., That it was during the pendency of COC No 395-. 5 :‘
) {'P/ 2016 before the August High Court that the' o

| appellant was re-instated vide the 1mpugned‘,' -

o , o’f,fice order No. F.No.2(16) 201‘5-16-VIIl datéd :

"05/ 10/2016, but with immediate effect 1nstead' N

o W e.f01/02/2012 i.e initial appomtment or at least o

. 01/07/2014 i.e date of regularlzatlon of the pro]ect.; R

- in ‘question. (Copy of the 1mpugned offlce Te-
| T-mstatement order dated 05/ 10/ 2016 and postmgv' -

‘order are annexed as Ann— “D”).

That after dismissal of CPLA No. 496-P/2014 by .




| | statutory period no findings were made upon the-‘ :

: same, but rather the appellant repeatedly atten dedl‘j,‘ B

| dlsposal of appeal and every time was extended

TS That feellng aggneved the appellan_" prepared a-'i
N ,._"_Departmental Appeal, but 1nsp1te of laps of -

L ot the office of the Learned Appellate Authonty for.

positive gesture by the Learned Appellate |
~ Authority about disposal of departmental appeal‘ ;
= - and that constrained the appellant to wait till the -
S jdlsposal which caused delay in f111ng the 1nstant S N
o " appeal before this Hon'ble Tr1buna1 and on the ‘, |
B other hand the Departmental - Appeal was: also

'<e1ther not decided or the decmon 1s not ,'

,. -commumcated or intimated to the appellant

- ~(Copy of the appeal is annexed hereW1th asff“. :

annexure ”E”)

R £}

-That feeling aggrieved the appellant prefers' the N
- instant appeal for giving retrospechve effect to the-. ;
) appointment order dated 05/ 10/ 2016 upon thef, '

o - .followmg grounds, inter alia:-

""[

L A That the impugned appomtment order dated o

05/ 10/2016 to the extent of giving 1mmed1ate' |

effect is illegal, unwarranted and is 11a{ble to be ». .

o modeled to that extent.




. 4

- 'B ‘That in another CPLA No. 605 of 2015 the Apex :

Court held that not only the effected employee 13' RRER

to be re-instated into service, after conversmn of' S

- the project to currant side, as regular Civil Servant

:-,but as well as entitled for all back beneflts for the _' ..

.' ) perrod they have worked with the pro]ect or the B

. K P.K Government. Moreover the Serv1ce of the . o

~: from the date of their termination till the date of

" their re-instatement shall be bomputéd toward s

- ,'th'eir pensionary benefits; vide vjudgment and
~order dated 24/ 02/ 2016. It is pertlnent to mentron:

| -‘,here that this CPLA 605 of 2015 had been dec1ded‘ . o
~alongw1th CPLA of 496 of 2014 of the Appellant IR

PR on the same date.

C That thus by virtue of 2009 SCMR page— 01 the -

B .appellant is entrtled for equal treatment and is )

i thus fully entitled for back benefits for the perlod

| . the appellant worked in the pro]ect or W1th the', ) “ '_
| Government of KPK. (Copy of CPLA 605/ 2015 is o 'v

o ‘~ R Appellants, therein, for the 1nterven1ng period i e'j_' )
L annexed as Ann- “F”).

) D That where the posts of the appellant went on"

regular side, then from not reckomng the benefltsl" S

from that day to the appellant is- not only 1llegal ,

o and void, but is illogical as well.

et cmriat s ik




)

l E That where the termination was declared as 1llegal_: o

and the appellant was declared to be re-1nstated-i‘ B

" into service vide judgment and order ‘dated*[‘ B
: _26/ 06/2014 then how the appellant can be re-.. R
' rnstated on 08/10/ 2016 and that too Wlth, 5 )

o . ',..,,"1mmed1ate effect.

S 5 F. That attitude of the Respondents constramed the'

appellant and his colleagues to knock the doors of |
_':the Hon'ble ngh Court again and agam and were

~even out to appoint blue-eyed ones to f111 the posts . .

of the appellant and at last when str1ct d1rect10ns'f

o -were issued by Hon’ble Court, the Respondents_:.f‘-

 vent out their spleen by giving immediate effectto

'the re-instatement order of the appellant Whlch' ',

o approach under the law is 1llegal

G That where the appellant has worked regularly,' _' o

o - and punctually and thereafter got regularized then' L |

under rule- 2.3 of the pension Rules— 1963 the o

appellant is entitled for back beneflts as Well

. H That from every angle the aPpellant is quY o

entltled for the back benefits for the perlod that :

the appellant worked in the subject pro]ect or Wlth‘_'.;
' the Government of KP.K, by g1v1ng retrospectrve-- g

effect to the re-1nstatement order dated" |

. 08/10/2016.




- I That any . other ground not raf ed here may_"_ R

graaously be allowed to be ralsed at the t1me of o

R arguments

| It is, therefore, most humbly prayed tlzat oa"
. acceptance of the instant Appeal the impugned re- o
. Instatement order, dated 05/10/2017 may graciously be

- _modified to the extent of “immediate effect” and the re- o

~~ Instatement of the appellant be given effect w. ef
. 01/07/2014 date of regularization of the project in

 question and converting the post of the appellant from
o -developmental and project one to that of regu] ar one, with
all back benefits in terms of arrears, semorzty and" o

pramotzon

A Any other relief not specifically asked for may also, |
3 graczousbr be extended in favour of the appellaut in tbe o
o czrcumstances of the case. '

" Dated: 03/10/2017. ~ W _r

Appellant

Through ~ @\:ﬁjz S
JAVED I9BAL GULBELA
“
| &
"SAGHIR IQBAL GULBELA

Advocate ngh Court |
Peshawar. .

" NOTE .

: No such like appeal for the same appellant upon
the same subject matter has earlier been filed by me,-
prlor to the instant one, before this Hon ble Trlbunal




 InReSA

TRIBUNAL PESHAWAR

/2017

Mst. Sahida

VERSUS

o Govt of Khyber Pakhtunkhwa and others

APPLI CATION FOR CONDONA TION OF DELAY

l

| '-RESPEC"TFULLYSHE WETH,

That ‘the petitioner/Appellant is. filing the

SRR accompanymg Service Appeal the contents of Wthh

 the appellant with rest of thelr colleagues regularly:'

- attended the Departmental Appellate Authonty and

‘may gramously be considered as: 1ntegral part of the.

~instant petition.

. That delay in filing the accompanying appeal was‘ |

- .never dehberate but due to reason for beyond;' -

control of the petitioner.

.. That after ﬁhng departmental appeal on 20-10-2016, H

every time was extended positive gestures by the' R

o *. worthy Departmental Authority for- dlsposal of the
- departmental appeal but in spite of lapse of statutory -

o _-'_ratmg period -and period thereafter till filing the

- “accompanying service appeal before this Hon’ble" |
" Tribunal, the same were never decided - or never.'g |

N communicated the decision if any made thereupon L




 Dated: 03/1022017

x (19
4 That besides the above as the accompanying Serv1ce' | |
- 'jf. Appeal is about the back benefits and arrears thereof IERRENE
o ”j:.and as financial matters and questions are involved i |
R which effect the current salary package regularly etc |

. of the appellant, so is having a repeatedly reckomng |

. cause of action as well.

5. That besides the above law. always favors"
- :adJUdlcatlon on merits and technicalities must"__' “

o ~ always be eschewed in doing Justlce and demdmg' .

g cases on merits.

A It is, therefore most humbly prayed that on. E

" acceptance of the instant petition, the delay in fi iling
- of the accompanying Service ~Appeal may
— graciously be condoned and the accompanymg
" Servzces Appeal may very gracwusly be decided on

Petitioner/Appellapt
o~

Through : R
| JAVED IQB'AL GLILBELA S
< &

SAGHIR I QBAL GULBELA
Advocate ngh Court <
Peshawar. -




" Identified By :

' Javed Iqbal Gulbela
. Advocate High Court
- Peshawar.

~y  BEFORE THE HONBLE KHYBER PAKHTUNKHQMJQ{VICES B

TRIBUNAL PESHAWAR

1)

" ;- ~ ': . InReSA_ | /2017

Mst. Sahida
VERSUS

e ' Govt. of Khyber Pakhtunkhwa andﬂothe_rs

' AFFIDAVIT

5 : »'{I, Mst, Sahida D/o S. Mehmood Jan R/o Mohallah MuiyanO
~ Qala Vill MM Khel Tehsil and District Charsadda, do hereby

- -solemnly affirm and declare that all the contents of the . ._ T
' accompanied appeal are true and correct to the best of -
. .my knowledge and belief and nothing has been .~

ribunal.,,

N A




TRIBUNAL PESHAWAR

© InReSA._ 2017

Mst. Sahida
VERSUS

o ~Gth. of Khyber Pakhtunkhwa arrd others

ADDRESSES OF PARTIES

N APPELLANT

* Mst. Sahida D /0 S. Mehmood JanR/o Mohallah',Mﬁ-ly‘an‘o Qala.
- Vill MM Khel Tehsil and District Charsadda. |

o RESPONDENTS

5.

1

,,,Chlef Secretary, Govt. of Khyber Pakhtunkhwa S
‘-Peshawar o |
: }Secretary Population Welfare Department Khyber .

. Pakhtunkhwa at Civil Secretariat, Peshawar. )
.-"D1rector General, Population Welfare Department R/ o

Plot No. 18, Sector E-8, Phase-VII, Peshawar. -
Accountant  General, Khyber Pakhtunkhwa at .

e Accountant General Office, Peshawar Cantt, Peshawar
District Population Welfare Officer Charsadda |

[y

Dated 03/10/2017 . g :

Appellan(_\ o o
Through M o | '_
| ~ JAVED IQBAL GULBELA L
: & .
%AGHIR IQBAL: GLILBELA
— Advocate High Court
Peshawar '
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~ OFFICE OF THE
] DISTRICT POPULATION WELFARE OFFICER,
CHARSADDA
Nowshera Road, Islamabad No.2, Near PT! CL Offi ice, Charsadda Ph: 9220096
tttt‘t."t” L
Dated Charsadda the _ /.3
No.1{4)/2011-12/Admn: Consequent upon the recommendatlan of the Departmental Selecuon Commlttee
(DSC), you are offered for appointment as Aya/Helper (BPS—1) on contract basis in Family Welfare Centre
Project (ADP 2011-2012) in District Population Weifare Dﬁ' ce Charsadda for the project life on the
following terms and conditions. j
- TERMS & CONDITIONS |
11 Your appomtment agamst the post of AyalHelper (BPSs‘I) is purely on contract basis for the pro;ect?“'
: life. This Order will automatically stand terminated unless extended. You wnll get pay in BPS-1
A (4800-150-9300) plus usual allowances as adrnissrble under the rules.
i 2. Your services will be liable to termination wrthout as&gmng any reason dunr?g the currency of the-
- agreement. In case of resignation, 14 days prlor notlce will be required, otherwise your 14 days pay
plus usual allowances will be forfeited. ,
‘ 3. You shali provide Medical Fitness Certifi cate from the Medlcal Superintendent of the DHQ Hospltal .
§ Charsadda before joining service. ; .

4, 'Bemg contract emptoyee in no way you will ba treated as Civil Servant and in case- your '
. performance is found un-satisfactory or found commmed any mis-conduct, your service will be
: . terminated with the approval of the competent aytherity without adopting the procedure provided in

Khyber Pakhtunkhwa (E&D) Rules, 1973 whlch wrll not be challengeable in Khyber Pakhtunkhwa
Service Tribunal / any court of law.

5. You shall be held responsible for the losses accru:ng to the Project due to your carelessness or in- T
efficiency and shall be recovered from you, , -

6. You will neither ‘be-entitled to any pension or gratUIty for the serwce rendered by you nor you wull,_n o
"7 contributé towaftls GP Fund or P Fund. - 7t . T

1 - 7. This offer shall not confer any right on you far regularization of your service against the post
occupied by you or any other regular posts- ln the Depanment

8. You have to join duty at your own expenses,

9. If you accept the above terms and conditions, you should report for duty to the District Population.

Welfare Officer, Charsadda within 15 days of the recelpt of this offer failing which your appointment
shall be considered as cancelled .

e . A B SR LA TR T S

10, Youwill e'keéute"ai’sﬁrel'y'bond Wi\th"'t'héDépa“f‘idibﬁff e e

(Bakhtiar Khan)
; ‘ District Population Welfare Officer,
7 Charsadda

Sahida DIO 5, Mehmood Jan

Copy forwarded to the:-

1. PSto Dlrector General, Population Welfare Department Peshawar
2. District Accounts. Officer;-Charsaddas .+ .. -

3. Accountant (Local), DPW Office, Charsadda.

4, Master Fnle.

) District Population Welfare Ofﬁcer ¥
- Charsadda. . _ i

R R R R R R T
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| JUDGMENT SHEET = - . )
IN THE PESHAWAR HIGH COURT, PESHAWAR
: JUDICIAL DEPARTMENT

WPNO 1730 of 2014
“With CM 559 P/14 An/CM 600 and 605/14

JUDGMENT

Date of hearing _ 26/06/2014
" Appellant Muhammad Nadeem .. .. By Mr [jaz Anwar Advoca te.
Respondent Govt. tc by Gohar Ali Shah AAG..

*****************

.' NISAR‘ HUSSAINKHAN. J:- By way of instant writ
- petltlon petltloners seek issuance of an appropnate wnt,;
. for declaratron to the effect that they have been vahdlty‘ '
o .. appomted on the posts under the scheme Prov1sron of |
E Populatlon Welfare Programme” which has been brought
on regular budget and the posts on whrch the petrtloners ;
are workmg have become regular/permanent posts hence
- ~pet1t10ners are entitled to be regularized in hne w1th the.

Regulanzatlon of other staff in similar.. pro_lects and

| reluctance to this effect on the part of respondents in
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B-'e&ercm(@ -
' 'Regulanzatlon of the petitioners is illegal, malaﬁde -
o x,and fraud upon their legal nghts and as a

consequence petitioners be declared as r'egulaf" civil o

~servants for all intent and purposes.

2. ".' : Case of the petltloners 1S that the Prov1nc1al
" Government Health Department approved a scheme

':,_‘namely Provision for  Population 'Welfare

‘lProgramme for period of ﬁve years from 2010 to o

: : 2015 for socio- -economic  well bemg of the

L downtrodden citizens and i 1mprov1ng the thelr dutles

to the best of their ability with zeal and zest Wthh L
' mode the project and scheme successful and result‘ |

| ~0r1ented which constrained the Government to :

'convert it from ADP to current budget. Smce Whole B )

. scheme has been brought on the regular Slde SO the

| _- employees of the scheme were also to be absorbed o
On the same analogy, same of the staff members

. .have been regularized whereas the petltlonerS/have |

ey
. \

L "been dlscmnmated who ‘are entltled to ahke -

- treatment
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3. :: Same of the apphcants/mterveners namely A_]mal and 76‘ _

others have ﬁled C.M.No. 600-P/2014 - and another alike . )
C.M.No.605-P/2014 by Anwar Khan and 12 others have prayed for

- '-therr 1mpleadment n the writ petition with the contentlon that they-

are all srevmg in the same scheme/project namely Prov1s10n for
G

: -' Populatron Welfare Programme for the last five years. It lS

contended by the apphcants that they have exactly the same case as\".

g averred in the main writ petition, so they be unpleaded in the-main -

_ writ petltlon as they seek same relief against same respondents

"Leamed AAG present in court was put on notice who has got no .
- ; objectron on acceptance of the applications and 1mpleadment of the |

| applrcants/lnterveners in the main petition and nghtly SO when all .

the apphcants are the employees of the same Project and have got

. _~same gnevance Thus instead of forcing them to file separate_ N
o petltlons and ask for comments, it would be j _]llSt and proper that thelr
' fate be dec1ded once for all through the same writ petltlon as they -

e fstand 80 the same legal plane. As such both the Civil Misc. .

o ,applrcatlons are allowed

,.‘
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And the applicants shall be treated as pet1t1oners in.

the main petition who would be entitled to the same

treatment

4, Comments of respondents were called
whrch were accordrngly filed in whrch respondents
have admltted that the Project has been converted
mto Regular/Current side of the budget for the year
2014 2015 and -all the posts have come under the
amblt of Civil servants Act, 1973 and Appomtment

Promotlon and Transfer Rules, 1989

However, they contended that the post's 'wﬂl be
advertlsed afresh under the procedure 1a1d down for

Wthh the petitioners would be free to compete

alongW1th others,

However their age factor shall be cons1dered under

the relaxatron of upper age limit rules
5. We have heard learned counsel for the
petltroners and the learned Additional Advocate

General and have also gone through the record with

their valuable assistance.




" on the bagis

had -underg

-[."_’

Fa

Warker (F),

. Committee,

v

best
~-complaint

3 ";f-f:éif .dufy.
R

" Provingiar

I appurend fron g

.;p{.}(i(:lclrl;r:. voere idve

i_:jte_/_- they were appsinted on tiw*respcc:ive posts of

» N

Famil y:‘.l;i‘.{_e Ifare Assis tant
- recommendation of

: P,.'bzi'(isj-qr'];‘for Pepulation Welfare

, -7-vu'aﬁé_r‘_ec'r-uited[af.;paintéd ina preseribe
| adherence

intme

Cowliich s made oy

tecund Lt lln:_p’ogia
I ' ’

rlised na the I ve
of which all the petitionery

one’ due process

.

' Chowkidar/Watchman,' F

.

e Departmentol Seiec

though on coniract basjs in the @

Programme, on differen

»

und 27.3.7

to all the codul ]o.rmaliclus und
nes; they have Leeq perforiing

:af the

Lptifact ‘-b

of test and interview  and

2012 cee. Adl the petitioners

Hheir dutivs

vpplicd and they . -

(male & female), Family Welfere
Helper/Maid |, upon:
tion:

Project df I .

P

dinannee after due’ .

since..dicir | -

to

ir ability und cupaliility. Theie -

s ono .

against them of any.slacknuss in pcrfarm_qnca

Atwas the cansumption of their blood an'd

Prujueet oL Suass fud,

Covernmenrt converced it from Developimenial

.

sweot .

that g v-.;hy.-(hr."'v

Q‘:‘:\ W:'?j j_:./.‘-.: )

of

to

NN

4 [N
- ‘C d""ﬂfum.“”‘"" L

R IR




e

o i Ch_oWkidar/Watchman, Helper/Maid

complalnt agamst them of any slackness i

SR .-performance of their duty. It was the consumptlon ) ,‘ .o
| Ay

o the1r blood and sweat which made ,;the o

Better Copy (28) A / '
It is apparent from the record that the

posts held by the petitioners were advertlsed in the =
.' Newspaper on the basis of which all the. petltroners’
h apphed and they had undergone due process of test. -

and - 1nterv1ew and thereafter they were appomted on

the respectrve posts of F am1ly Welfare Ass1stant (male

- ;' & female), Family Welfare Worker" F),

upon

kN i_‘vk'recornnlendation' of the Departm'ent ':selection |
o comm1ttee of the Departmental selection commrttee o
: through on contact basis in the project of provrsron for
' populatlon welfare programme, on different dates Le.

o 1.1 2012 3.1.2012, 10.3.2012, 29 22012 27 6 2012

3 3, 2012 and 27.3.2012 etc. All the petltloners were

recrulted/appomted in a prescribe manner after due

-adherence to all the formalities and since .their )
: A appo1ntments they have been performing thelr dutles

to the best of their ability and capablhty There is no |

0

o successful that is Why the provisional govemment

a -converted it from development to

¢
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' ,Non-development side and brought the scheme on the current

budget

' 7 We are mindful of the jact that their case does not come W1thm the
amblt of NWFP Employees (Regulanzatlon of Semces) act 2009, '-
'but at the same time we cannot lose sight of the fact that 1t ‘were the E
devoted services of the petitioners which made the Govermnent'
.:;reahze to convert the scheme on regular budget, so it would be_

~ thhly unjustlﬁed that the seed sown and nounshed by the ,

petmoners is plucked by someone else when grown in full bloom

- ‘Partlcularly when it is manifest from record that pursuant to the o

/
: ,conversmn of the other prOJects from development to non-

development s1de , their employees were regularized. There are -

regulanzatlon orders of the employees of other alike ADP schemes
_Wlnch were brought to the regular budget few instances of Wthh
are welfare Home for orphan Nowshera and estabhshment of

‘ Mentally retarded and physwally Handicapped center for spe01al

_chlldren Nowshera,
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Industnal Tralnlng center khasrhgl Bala Nowshera Dar Ul Armn

Mardan rehabilitation center for Drug Addlcts Peshawar and Swat '
and Industnal Tralmng center Dagai Qadeem Dlstnct Nowshera
These were the prOJects brought to the Revenue side by convertmg
ﬁ'om the ADP to current budget and there employees were
regulanzed While the petltroners are going to be retreated with
dlfferent yardstick which is height of discrimination, The employees
of all the aforesaid projects were regularized, but petltloners are
belng asked to go through fresh process of test and 1nterv1ew after
advertlsement and compete with others and their age factor shall be
cons1dered in acoordance with rules. The petitioners who have spent‘
best blood of their life in the project shall be thrown out if do not
quahfy their criteria. We have noticed with pain and agamst that
every now and then we are conﬁ'onted with numerous' such like
cases in which projects are launched, youth searchrng for _]ObS are
recrurted and after few years they are kicked out and thrown astray

The courts also cannot help them, being contract employees of the

prOjCCt
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& they are meted out the trealfmeﬁt of master and servant ‘Having
been put in a situation of uncertamty, they more often than not fall

prey o the foul hands. The policy makers should keep all socrety in

mmd

Learned counsel for the petitioners product a copy of order of this

court passed in w.p.no2131/2013 dated 30.1.214 whereby project

employee $ petition was allowed subject to the final decrslon of the

august Supreme court in C.p-344-p/2012 and requested that this

petltlon be given alike treatment. The learned AAG conceded to the
proposrtlon that let fate of the petitioners be decided by the august

Supreme Court.

In ylew of the concurrence of he learned counsel for the petitioners
i

and the learned Additional Advocate General and followmg the
ratro of order passed in wp n0.2131/2013,dated 30 l 2014 t1t1ed

Mst F021a Aziz Vs. Government of KPK, this writ petitioners shall

on the posts
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» Subjécts to the fate of CP No.344-P/2012 as identical

proposition of facts and law is involved therein.

Announced on

26" June, 2014.
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To,

The Chief Secretary,
Khyber Pakhtunkhwa Peshawar.

. Subject: . DEPARTMENTAL APPEAL

Respected Sir,

With profound respect the undersigh'éd submit as -

under:

1) That the undersigned along with others have

been re-instated in service with immediate

. effecfs vide order dated 05.10.2016.

2) That the undersigned and othér officials were

regularized by the honourable High Court;
Peshawar Qide judgment '/' order date’d._-‘ 3
26.06.2014 whereby it was stated that petitioner . | '

shall remain in service.

3) That against the said judgment an appeal was N

preferred to the honourable Supreme Court bu:t

the Govt. appeals were dismissed by the Iarggr o

bench of Supreme Court vide judgment dateﬁ R

24.02.2016.

_4) That now the applicant is entitle for all back
" benefits and the seniority is also require to
- reckoned from the date of regularization of

project instead of immediate effect. o o)
| © ATTESPR[.

5) That the said principle has been discussed in- \

detail in the judgment of august Supreme Court -




vide order dated 24.02.2016 whereby it was hei\ |

\ . that appellants are reinstated in service from-the <
date of termination and are entitle for all back

benefits

6) That said principles are also require to be folloW

in the present case in the light of 2009 SCMR 01

It is, therefore,, humbly - prayed that on
acceptance of this appeal the applicant A
petitioner may graciously be allowed: all bacln("
benefits and his seniority be reckoned from the |
date of regularization of pro;ect lnstead of -

immediate effect.

Yours Obediently

Sahida

Aya/Helper (BPS-1),

Population Welfare Department
Charsadda.

Office of District Populatlon
Welfare Officer,

Charsadda

Dated: 20.10.2016




17\' THE SUPREME ¢ L COURT OF PAKTS I'AN
( Appetlirte Ju Jurisdicti u.dlleu )

1”R]“S‘* INT:

MR. 1\ JUSTI I‘IC‘E ANWAR ALIIJ,.L R JA( ALI,'HC .
MR. JUSTICE MIAN SA “B—N'I&AR :
MR. JUSTICE ANMIR HANI MUSLIM. *

MR. JUSTICE I QBAL HAMEEDUR. RAIIMAN i
MR. JUSTICE KEILIY ARIF IIUSSAIN

CIVIL AP EAL NO.605 OF 2015 ' '

{On: a.ppcal- against the Judgment duceg 18.2.2015
Passed by the Peshawar High Court Peshawar, in by
v |I. Pctltxon Neo.1961/201 1)

Rizwan Javed and others Appellants

Y LRb us -
Scm etary Agnculture Livestock etc

Respondents

rm_ the‘Appellant Mr. Jjaz Anwar, ASC
Mz, VLS, I\.huttal\ AOR

For'the Respondents Mr. Waqar Ahmed Khm Addl, AG KPK

Date of hearing 24-02-2016

@RUER S

ol

MIR HANI MUSLIM J- ']lus Appcal by leave oF the - -
"'_"E-—._________Ah_

Court 15 duectecl against the _]uclgmcnt clatecl 18 2 2015 pqs,se.cl "b)'p -t'h-c o

c,uuon fllLd b) LhL ‘

The facts HCCLbbdly for thc pmscnt plocccdmgs <uc. t)ml on .

¢
the advemsement to be ﬁllccl on contracl basls in the Provmoml /\;,11-

dusmess Comdmatlon Cell [herumﬂtr xel"cuud o as ‘the Ct.ll J ’Ihc -
Appu}dms

@1/ .tlon;_.,wu.h others applied aguinst e v.mouz. pO\LH On v

' ' i

ll H‘J\l 5,

reme Couft ol Palxls\.;.Q
LLE W-hﬂmz\.nd i

ATTESTER U v

Courl A..sucmu. L b




Dt.p.ulmbnl'\l Sulccllon Commiltee (DPC) fund e uppmv.\l -:dl th. o
@ ) )

Compeluu Authouty, the Appellants were appolited ..lg:'llnbl v*moua po:Ls ,

i tha Cell mmally on contract basis fcn @ period of one )’eal c>.tcndabh. e

- subjbct lo satlsfactmy performance in the Ccll On 6.10. 2008 ihaounh an .i

Ofﬁce Oldel the Appell:mts were gmmt.d extelis lon in their 'c>011t1:ncts for.: ”
ﬂlc m.xt onc ycnr. In the year 2009, the Appellamb contract ‘wu u‘g.;.l'lﬁ )

e cxteuded L'm' auothel: term of one year, On 26 72010, the ’bontmc[ual 1(.lm_"". .
..'_-» of Lhc Appullants was further extended for one more yun, in wcw o{ Lhc. o
- 'Polu:y oi' the Govamment of KPK, Lstabhshmunt and /\.dmlmsUJLmn

'-:.Dc.paum: nt (chulatxon Wing). On 12. 22011 the Cell” was corwc.rlpd mt‘.."
| the. regular sxde of the buclget and Lhc Tmancc DEpdl‘tl‘ant Govr, of Kl’l\i

B .\rrlu,d to cr(.ate the existing posts on chuhu md(, Ilowc,vcr Lhn, PLD_]N.- :

"Mnmager of the Cell, vide order dated 30, 5 2011, ordeled the Leumnatlon of

2 SLL’V).GGS of the. ‘Appeliants with effect from 30 6.2011.

'lhe Appellants invoked the, consmuuoml Jur\sdncnon of the .,

':i:~lualncd Peshawm High Court 1-‘le1qu1, by Llhng Wnt 3?<.1|tlo|1:"-

‘l

o .“--f-No 196/2011 af,amst the order of thclr termination, m’unly on Lho ;nrouml

'-llmt many othcr employees wmlung in different pLO)ccts of the I\PI\ hav«.. o
'15been Icgulanzcd through dlffewnt Judgmcnts of the Peshawau Ihgh Coult'

_'a.nd this Court The leamed Peshawar High Court d151mssed the Wm_"

Pcuuon of the Appellants holding as under :

“B, While coming to the case of the petitioné_-rs,.it wou]d o
reflect that no doubt, they were contract employces and. were: *. v
aiso in the field on the above soid cut of date_but ﬂfey" We,:rc:_-’ =
project employees, thus, were not entitled for r;gdlm‘imi_i@'h:-;". L
of their services as oxplained above. The august: Suplemu )

" Court of Pakistan in- the case of Government of Khybir

P w&—;,COLlﬂ ‘- JDC'“E

\5luu1a\)“ﬂ -

Bupreme Cournt af: Pokis &




e ~,l’uhhhmkhnm Apeieidinre, Tive Stoch gl ~..'mp('ruﬂm-/
"..‘fDL'ﬂﬂﬂﬂwﬂ( through it Serrrzmrp and_odiers vy, ind |

-.'-IJm (mrl anather ((..l\'il Amu.ul Mo 6872014 Jecided on -

- "NI'V,[")’ vy, _bdullah _fian- L)Ull BUMN ')IW) um.l
L C‘mf('rum('nr a! NIFP (now KPE) v, Knleen: Shah (20! |

: SCMR 1004) has calegorically held so. The concluding pdld e L

ot' ‘the: said judgment would |cquue |<,pr0ducuon which

n.ads as.under : : ‘_' )

““In viow of the’ cleor statulory provisions the .

- respondents cannot seck repularization os they were

. edmittedly project emplayees and thus have beg,

* expressly  excluded  from  purview  of  th L

" "Regularization Act, The 1ppcul is therefore allowed, .~ R
the impugned judgment is sel aside and weit petition * T

“-filed by the respondents stands dismissed." e

7 © In vicw al «the nbove, Lhe pelitioners cannol seelk
::",'regulunwnon being project employees, which have been.
ﬁxpu.ssly cx.cludcd from purvu.w of the lkl.g,ul.m/uuon Act, L
;..‘"Uws, lhe lnshnt Writ Petition bclm__, devoid of merit is
hu«..by ‘dismissed,

:’lhc Appclhm.b filed Civil Pumon for leave 1.0 /\pps.al."

"r' .. .

:"'iNO 1090 of 2015 in Wthh leave wag L,Lant(.d by this Court on 01 0’/ 20] *-.

o chce this Appcal .

i :W'e'have heard the learned Counsel for the Appellants r'-:lr'ld'[-hé . '

: lu.n:ned Addmonal ‘Advocate General, KPK. The only dlstmcuon bctwccn : )

: LhL cuse of thc present Appellants and the msc of the Rcspondents in C‘w 1

Appczl!b No 134~P of 2013 etc. lb that the project in whlch the pu,s\.m

;Appellants war(, dppomtc.d Wis tal\m over by the KPK Govu nmcni i Lh(

. :'j‘Z)’L&l 2011 whercas most of the pLOJccls in which the ¢f01csa1d RLS]JOHdLﬂlb

.".vcm appomted were rcgulauzed before the cut off date p1ov1ded m Nonl{

' ! W x,st Fronuc1 vamce (now KPK) meloyces (chularxzatxon of Sc1 VlC(.b) L

A.ct 2009- The prcscnt Appcllants were flppomtcd in the.- ycau ’1007 ori

v

'-‘”contnct basns in the project and aftcr complenon of all the mqulsltc codal R

. foum'lt s, the peuod ‘of their contract "ippOll‘ltL'n(?lltb Wis (.).L(.ndul l‘rom‘l

'Cou'rt Asscciole”
K qume Counm-ol, Pa.klu.k
1. L‘lnmnlz\m :




IR 10 Lune dp w .
Gd\f'_t‘,l"nmt;‘nt':j"lt" appears that. the Zppellants were not a!lowcd [0~c'0'.]1‘1m=_'.t‘
L ‘dft{h the chang,b of hands of the }JlOJ(M Instcad, the (JO"L“‘”“'”[ by ‘“hu"'

pidxtr'z,, h d dppomlbd (llllm,nt persons in plice of Ihe f\ppdl.ml lt.\ -

Ldbl. ol lhu ]Jlk‘bl.‘m; Appull.mta (5 covured by the pnnuph s baidl doi hv n b

'}Lou L m 1hL. casc. of Civil Appeals No.134-T ol 2013 cte. (Go\-u nmuu u.'.': “\

| KPI\ lhrough'Secretﬂry, Agnculnuc s, Adnanullal aacl othcrs), dg ahe

‘“:Appt.llants' were dxscnnun.ltud against and were dlsmnmll'\llv pld\_u_. B

3

p"o _] cct employ ecs

: 'We for the aforesaid reasons, aliow this Alﬁpcal ',u\,'c'.'s'c‘h anide

f0| lhc punod they have worked with the plO_](.bl. or 111(, I\I’l\ uovwx.n‘nc;u et

Hu. au\ﬂu., ol e Appellants for the uuervc.mnp, per iod i.c. hom lht.. d.m m‘v"

‘-th_exr._-tvermmauon till the date of their reinstatement h.sl! l}(. wm'-.mul'_ N

* _“towirds their pensionary benefits.

Sd/- Anwar Zaheer Jamqh ll
Sd/- Mian qulb Nisat;]
R SCV Amir Hani | \/l’usnm,j o
Sd/- Igbal Hameedur R Lhnmn J o
Sd/- Khﬂn Axrf Ilussam J

CEI‘(IfIBO ID bc Trur Cop, '_
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DISTRICT POPULAT[ON WEL&REZ OFFICE CHARSADDA
NOWSHERA ROAD OPP D.C OFFICE UMARABAD
PH. 0919220096 .

F.No. 1(1)/2013-14/Admn ‘ A Dated 14" June'
To ,
Sahida, Aya / Hleper FWC Katuzai
Subject: Completion Of Adp Project i.e. Provision Fof Population Welfare

Department Khyber Pakhtunkhwa.

The subject pI’OjeCt is gomg to be completed on 30/06/2014. Therefore, the
enclosed office order No. 4(35)/2013- 14/Admn dated 13" June, 2014 may be treated as
~ fifteen days notice in advance for the term{natlon of your services as on 30/06/2014

(AN). '

~/\/"\\\"’
(SAMIULLAH KHAN)
~DISTRICT. POPULATION WELFARE OFFICER
- " -CHARSADDA
- -Copyto: _
1. “Accountant-(localy for necessary-action.

2. PI/F of the officialconc,_erned.. "

DISTRICT POPULATION WELFARE OFFICER
CHARSADDA ‘




GOVIRN .‘\1[ P OFNAY
ST OF T DISTUPOPULATION WELFARE OFFICER
CUSITHONO OFFICE NOWSHERA ROAD CH ARSI

Dated o

APPOINTMENT ON CONTRACT 8ASIS AS ,'i’{(')\\"}(ii).:\l'{ B‘PS-I

TrionL b o for e snhicet post .
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
 BESHAWAR

In Service Appeal No.1152/2017.
Sahida, Aya/Helper (BPS-01).......... ‘ (Appellant)
VS

Govt. of Khyber Pakhtunkhwa and others .......... ~ (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2, 3&5.

Respectfully Sheweth,'

Preliminary Objections.

That the appellant has got not locus standi to file the instant appeal.

That no discrimination / injustice has been done to the appellant.

That the instant appeal is bad in the eye of law.

That the appellants has not come to the Tribunal with clean hands..

That re-view petition is pending before The Supréme Court of Pakistan,
Islamabad.

W B L N —

,O\‘

That the appeal 1s bad for non-joinder &mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1. Incorrect. That the appellant was initially appointed on prdject post as Aya/Helper
in BPS-01 on contract basis till completion of project life i.e. 30/06/ 2014 under
the ADP Scheme Titled” Provision for Population Welfare Program in Khyber
Pakhtunkhwa (2011-14)”. It is also pertinent to ‘mention that during the period
under reference, there was no other such project in / under in Population Welfare
Department with nomenclature of posts as Aya/Helper in BPS-01. Therefore
name of the project was not mentioned in the offer of appointment.

Incorrect. As explained in para-1 above.

Incorrect. The project in question was completed on 30/06/2014, the project posts
were abolished and the employees were terminated. According to project policy
of Govt. of Khybér Pakhtunkhwa on completion of scheme, the employees were
to be terminated which is reproduced as under: “On completion of the projects the
services of the project employees shall stand terminated. However, they shall be
re-appointed on need basis, if the project is extended over any new phase of
phases. In case the project posts are converted into regular budgetary posts, the
posts shall be filled in according to the rules, prescribed for the post through
Public Service Commission or The Departmental Selection Committee, as the
‘case may be: Ex-Project employees shall have no right of adjustment against the
regular posts. However, if eligible, they may also apply and compete for the post
with other candidates. However keeping in view requirement of the Department,

SO )

560 posts were created on current side for applying to which the project
~employees had experience marks which were to be awarded to them. '

_4. Correct to the extent that after completion of the project the appellant alongwith -
other incumbents were terminated from their services as explained in pa’i‘a—B
above. _ '

5. Incorrect. Verbatim based on distortion of facts. The actual position of the case is
that after completion of the project the incumbents were terminated from their
posts according to the project policy and no appointments made against these
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12.

13.
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project posts. Therefore the appellant alongwith other filed a writ petition before
the Honorable Peshawar High Gourt, Peshawar. -

Correct to the extent that the Honorable Court allowed the subject writ petition on
26/06/2014 in the terms that the petitioners shall remain on the post subject to the
fate of C.P No.344-P/2012 as identical proposition of facts and law is involved
therein. And the services of the employees neither regularized by the Court no by
the competent forum. :

Correct to the extent that the CPLA No.496-P/2014 was dismissed but the
Department is of the view that this case was not discussed in the Supreme Court
of Pakistan as the case was clubbed with the case of Social Welfare Department,
Water Management Department, Live Stock etc. in the case of Social Welfare
Department, Water Management Department, Live Stock etc. the employees were
continuously for the last 10 to'20 years while in the case of Population Welfare
Department their services period during the project life was 3 months to 2 years &
2 months.

No comments.

No comments.

. Correct. But a re-view petition No.312-P/2016 has been filed by thi§ Department

against the judgment dated:24/02/2016 of the larger bench of Supreme Court of
Pakistan on the grounds that this case was not argued as it was clubbed with the
cases of other Department having longer period of services. Whichi is still pending
before the Supreme Court of Pakistan.

Correct to the extent that the appellant alongwith 560 incumbents of the project
were reinstated against the sanctioned regular posts, with immediate effect,
subject to the fate of re-view petition pending in the August Supreme Court of
Pakistan. During the period under reference they have neither reported for nor did
perform their duties.

Correct to the extent that a re-view petition is pending-before the Apex Court and
appropriate action will be taken in light of the decision of the Supreme Court of
Pakistan.

No comments.

On Grounds.

Incorrect. The appellant alongwith other incumbents reinstated against the
sanctioned regular posts, with immediate effect, subject to the fate of re-view
petition pending the August Supreme Court of Pakistan.

Correct to the extent that the employees entitled for the period they have worked
with the project but in the instant case they have not worked with the project after
30/06/2014 till the implementation of the judgment. Anyhow the Department will
wait till decision of re-view petition pending in the Supreme Court of Pakistan.

As explained in para-7 of the grounds above.

Incorrect. The Department is bound to act as per Law, Rules & Regulation.
Incorrect. ~After the judgment dated:26/06/2014 of PHC, Pecshawar this
Department filed Civil Petition N0.496/2014 in the Apex Court of Pakistan.
Which was decided by the larger bench of Supreme Court of Pakistan where
dismissed all the civil petitions filed by the Govt. of Khyber Pakhtunkhwa on
24/02/2016 and now the Govt. of Khyber Pakhtunkhwa filed a re-view petitions
in the Apex Court of Pakistan against the decision referred above. Which is still
pending. The appellant alongwith other incumbents reinstated against the
sanctioned regular posts, with- immediate effect, subject to the fate of re-view
petition pending in the August Supreme Court of Pakistan.

Incorrect. Verbatim based on distortion of facts. As explained in Ground-E above.




. Incorrect. They have worked againrst' the project pbst and the services of the
employees neither regularized by the court nor by the competcm forum hence
nullifies the truthfulness of thelr statement. . > :

H. Incorrect. The appellant along,wnh other incumbents have taken all the benefits

for the period, they worked in the project as per project policy.

L The respondents may also be allowed to raise further grounds at the time of

arguments '

Keeping in view the above, it is prayed that the instant appeal may kindly be
dismissed in the Interest of merlt as a re-view petition is still pending before the Supreme
Court of Pakistan.

7
_ | -
Secretary to Go¥t.«¢ %ér-Pakhtunkhwa Director General
‘Population Wélfgre, Peshawar. ' ' Population Weltare T)cpaftmenl’

Respondert No.2 U . o - Peshawar- -
‘Respondent No.3

~ . B #

H L .
District Pépulation Welfare Officer
‘District Charsadda

Respondent No.5




IN THE HONORABLE SERVICE _TR[BUNAL,.K'HYBER PAKHTUNKHWA,

_PESHAWAR.

In Service Appeal No.1152/2017.

Sahida, Aya/Helper (BPS-01).......... . ~ (Appellant)
VAR
Govt. of Khyber Pakhtunkhwa and others .......... ) L (Reépondents)
Counter Affidavit

I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of
Population Welfare Departmeént do solemnly affirm and declare on oath that the contents
of para-wise comments/reply are true and correct to the best of my knowledge .and

available record and nothing has been concealed from this Honorable 'J”rilf)lma'l. o

‘ Deporfent
Sagheer Musharraf

Assistant Director
(Lif)
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal N0.1152/2017

MSE. SRANIGA.......oocovvirer e Appellant,
V/S
Government of Khyber Pakhtunkhwa, through Chief Secretary,
Khyber Pakhtunkhwa Peshawar and others......... OO U SOOI Respondents.

(Reply on behalf of respondent No. 4) 1

Preliminary Objections.

1).  That the appellant has got no cause of action. |
2). That the appellant has no locus standi.

3).  Thatthe appeal in hand is time barred.

4).

That the instant appeal is not maintainable.

Respectfully Shewefch:- , 'A

ParaNo.1to 11:-

That the matter is totally administrative in nature and relates to
respondent No.1,2,3 & 5 and they are in better position to satisfy the

grievances of the appellant. Besides, the appellant has raised no
grievances against respondent No. 4. 1

Keeping in view the above mentioned facts, it is therefore humbly prayed
that the respondent No.4, may kindly be excluded! from the list of
respondent.
e
ACCOUNTANT GENERAL

KHYBER PAKHTUNKHWA




