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Court of _ .
Case No,___ 112172017 |
S.No. | Date of order Order or other proceedings with signature of j;udge
proceedings |
1 _ 2 3
1 12/10/2017 The appeal of Mr. Yousaf Khan presented today by Mr.

Javed Iqbal Gulbela Advocate, may be entered i m the Institution

Reglster and put up to Worthy Chairman for proper order

please. .
|
REGIST[}Kﬁ"f;_] ol 1)

|

")»'Bfib(/'? This case is entrusted to S. Bench for preliminary hearing
to be put up there on s6/1tf . |

)
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18.12.2017

s

Counsel for the appellant present. Preliminary 'arguménts A:,' \ ) :

heard and case file perused. Initia]l_)f the appellant was appellant as
Chowkidar (BPS:0T) in a project on contract basis on 03.01.2012.
Thereafter the project Was converted on current budget in 2014.
Employees of project were not regularized so they went into

litigation. Finally in pursuance of judgment of august Supreme

~Court of Pakistan services of the appellant and others were
regularized with-immediate effect vide impugned order dated '

05.10.2016. They are demanding regularization w.e. from the date

of appointment. Departmental appeal was preferred on 20‘10.2(')16_
which was not responded within stipulated, hence, the instant
service appeal. The appellant has not been treated acbording to law

and rules. .

Points urged need consideration. Admit subject to deposit
of security and process fee within 10 days, notices be issued to the
respondents for written reply/comments for 18. 12.2017 before S.B.

_ .
(AHMA]?HASSAN)
MEMBER

Clerk to counsel for the appellant present.
Mr. Muhammad Jan, Learned Deputy District
Attorney for the respondents present. Clerk to
counsel for the appellant submitted application
for the extension of date to deposit security and
process fees. To come .up for written
reply/comments on 06.02.2018 before S.B-

~
(Muhammad Hamid Mughal) -
MEMBER

......




. 06,02.2018 S  Clerk to counsel for the appellant and Addll: AG for

“ respondents present. Written reply not 'sﬁgmitted. Requested for
adjournment. Adjourned. To come up for written reply/corhments

on 21.02.2018 before S.B.

(Ahmad Hassan)

Member(E)
21.012.2018 Clerk of the counsel for appclizuﬁ‘ and Assistant

- AG alongwith Sagheer Musharral, AD (Lit) & Zaki Ullah,
Senior Auditor for official respondents present. Written reply
submitted on behalf” of official respondent 2 to 5. Learned
Assistant AG relies on béhalfof respondent no. 2 to 5 on the
same respondent no. 1. The appeal is assigned o D.B for

rejoinder, if any, and {inal hearing on 29.03.2018.

(Gul\féé‘ﬁn)

Member

129.03.2018 Clerk of counsel for the appellant and Addl. AG for the

respondents present. Rejoinder submitted. Counsel for the

appellant is not in attendance. To come up for arguments on

31.05.2018 before D.B.

w

- Member - Chpt




Clerk to-counsel for the appellant and Mr. Kabir
Ullah Khattak, learned 'Additional Advocate General
present. Clerk to counsel for- the appellant seeks
adjournment on the ground that Learned counsel for the
-appellant is busy before Honfble; Peshawar High Court
Peshawar.'- Learned AAG 'requeéted that the present
service appeal be fixed alongwith connected appeals for
03.08.2018. Adjourned. To come up for arguments
alongwith connected appeals on 03.08.2018 before D.B

e
_(Ahma‘dHassan) . N (Muﬁamm Hamid Mughal)
Member : | ~ Member

03.08.2018 . . Appellant absent. Learned counsel for the appellant is also
‘ absent. Howevér: clerk of counsel -for the appellant present and
requested for adjournment on the géound that learned counsel for

the appellant is busy before the Hon’ble Peshawar High Court.

Mr. Kabirullah Khattak, Additional AG alongwith Mr. Sagheer

Musharaf, Assistant Director for the respondents present.

Adjourned. To come up for argume_n'{‘s‘ on 27.09.2018 before D.B

alongwith connected appeals. B » ‘

(AhmaE Hassan)  (Muhammad Hamid Mughal) ° |
Member (E) Member (J) ‘
27.09.2018. Clerk of counsel for the appellant and Mr. Kabirullah Khattak,

Additional AG alongwith Mr. Masroor Khan, Junior Clerk and MY
Zakiullah, Seniof Auditor for the respondents present. Due to
~ general strike of the bai’,- arguments could not be heard. Adjourned.

To come‘up for arguments on 07.11.2018 before D.B alongwith

connected appeals. : R

F o,

(Alf%{assan) (Muhammad Arhin Kundi)

Member (E) ‘ - Member (I)

H

/
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A 20122018 Counsel for the appellant present Mr. Kabirullah Khattak‘ S

Addltlonal AG for "the respondents present. Learned counsei for
the appellant requested for adjournment. Adjourned. To come up

for arguments alongwith connected appeals on 14.02.2019 before

| D.B. ' e .
B
T (Hussain Shah) (Muhammad Anlin Khan Kundi)

Member ‘ Member

14.02.2019 Clerk of counsel for the appellant present. Mr. Kabirulla}r Khattak,
Additienal AG _alongwith Mr. Sagheer Musherraf,JAssistant Director'end
Mr. Zakiullah, 'Senigr Auditor for the responderrts present. Due to strike of
Khyber PakﬁtunkhWa Bar Council, learned counsei for the appellant is not
evailable foday. Adjourned to 25.03.2019 for arguments alongwith :

connected appeals before D.B.

(HUSSAIN SHAH) - (MUHAMMAD AMIN KHAN KUNDI)
MEMBEI} , l MEMBER
25.03.2019 Due to non available of D.B the case is adjourned for
the same on 16.05.2019 before D.B.
y
// -
RO * *" i\
16.05.2019 - Clerk to counsel for the appellant and Addl: AG for

respondents present. Clerk to counsel for the appellant seeks
adjournment as learned counsel for the appellant was busy
before the Peshawar High Court, Peshawar. Adjourned to
03.07.2019 before D.B.

(Ahmad-fassan) (M. Amin Khan Kundi)
Member - Member




k\*‘03 07 2019

| A351stant AG alongWJth Mr. Zaklullah Senior Audltor for the respondents -

ey, e e> B | ,‘,3

‘present. Learned counsel for the appellant requested for adjournment

Adjourned to 29.08.2019 for arguments before D.B.

¥

w0 il

29.08.2019

26.09.2019

. | s-r ‘
BRI . ra R - /
N R SRS
- Member ‘

(Hussain Shah) ‘ (M. Amin KHan Kundi) ,
Member o Member -
Jumer B

v Learned counsel for the appellant and Mr. Kablr Ullah’ Khattak :
learned Additional Advocate General alongwith Zaki Ullah Senior |

Auditor present. Learned counsel for “the appellant seeks -

~ adjournment. Adjourn. To come up for arguments on 26.09.2019 - |

- before D.B.

Junior counsel for the appellant and Mr. Kabirullah Khattak,
Additional AG for the respondents present. Junior counsel for the
appellant requested for adjournment on the ground that learned senior
counsel for the appellate is busy before the Hon'ble Peshawaf High
Court and cannot attend the Tribunal today. Adjourned to 11.12.2019 ‘

for arguments before D.B.

(HUSSATV $HHAH) | (M. MK'HAN KUNDI)
MEMBER MEMBER

Counsel for the appe]lant and Mr. Riaz Ahmad Pamdakhell*“-'”
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26.09.2019 Junior'éom;‘sel for the appellant and Mr. Kabirullah Khattak,
Additional AG for the respondents present. Junior coﬁﬁs_e_:l for the.
appellant requested for adjournment on the ground that learned senior
counsel for the appellate is busy before the Honble Peshawar High
Court and cannot attend the Tribunal today. Adjourned to 11.12.2019

W

- for arguments before D.B.

(HUS SHAH) (M. AMIN KHAN KUNDI)
MEMBER MEMBER
11.12.2019 Lawyers are on strike on the call of Khyber Pakhtunkhwa ‘Bar

Council. Adjourn. To come up for further proceeding's/argument_s on

N %

" 25.02.2020 before D.B.

Member Member
25.02.2020 Clerk to counsel for the appellant present. Mr. Kabir
T Ullah Khattak learned Additional Advocate General present.

Clerk to counsel for the appellant seeks adjournment as
learned counsel for the appellant is not available. Adjourn.

To come up for arguments on 03.04.2020 before D.B.

éember Member
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03.042020  Due to pubiic holiday on account of COVID-19; the case.is .
‘ adjourned for the same on 30.06.2020 before D.B. - ' s

29.09.2020 Appellant present through counsel. .
Mr. Kabirullah, Khattak, Additional Advocate Géne;_al 8
alongwith Mr. Ahmad Yar Khan, AD for resbondents present.
An application seeking adjoﬁrnment was filed -'i'n

connected case titled Anees Afzal Vs. Government on the

ground that his counsel is not available. Almost 2%connected . -

appeals are fixed for hearing for today and the parﬁes have

~ engaged different counsel. Some of the counsel are busy
before august High Court whilf some are not available. It was -
also reported that a review pefi't‘i'g“r'l'i} ;i,n respect ) the subject )
‘matter is also pending in the august Supreme Court of
Pakistan, therefore, case is adjourned on the request of

counsel uments on 16.12.2020 before D.B.

| (Mian Muhammad) (Rozina .Rehman) ‘
Member (E) Member (J)




16.12.2020 Junior to counsel for the appellant present. Additional:
AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for
respondents present.

Former requests for adjournment as learned senior
. counsel for the appellant is engaged today before the
Hon’able High Court, Peshawar in different cases.

Adjourned to 11.03.2020 for arguments before D.B.

(Mian Muhammad) | ‘ Chairman

Mémber (E)

- P -j11'03i'2°§1'. ' >Appellant present through counsel.
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: 01.’07.2021 Appe"ant present through counsél._ 3' |

Muhammad Adeel Butt, Additional Advocate General for -
respondents present. |

File to come up alongwith connected Service Appeal
N0.695/2017 titled Rubina Naz.Vs. Government of Khyber.
Pakhtunkhwa, on 29.11.2021 before D.B.

i . Yo

v \ ’
. K .
AN -
‘

(Rozina Rehman)
Member(J)

29.11.2021 Appellant present through counsel.
Kabir Ullah Khattak learned Additional Advocate
General alongwith Ahmad Yar A.D for respondents present.
File to come up alongwith "connected Service Appeal
No.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa, on 28.03.2022 before D.B.

W —

(Atiq ur Rehman Wazir) (Rozina Rehman)
Member (E) _ Member (J)
!
-28.03.2022 Learned counsel for fhe appellant present.

Mr. Ahmadyar Khan: Assistant Director ‘(Litigation)
alongwith Mr. Kabir Ullah Khattak Additional Advocate General
for the respondents present. | '

File to come up alongwith connected Service Appeal R
N0:695/2017 titled Rubina Naz Vs. Government of Khyber : “‘
Pakhtunkhwa on 23.06.2022 before the D.B. '

) I

(Rozina Rehman) - (Salah-Ud-Din)
Member (J) Member (J)
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Learned counsel for the appellant present. Mr. Ahmad Yar Khan,
Assistant Director (Litigation) alongwith Mr. Muhammad Adeel Butt,
Additional Advocate General For the respondents present.

File to come up alongwith connected Service Appeal No. 695/2017 .

titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.1_0.202-12.' |

betore D.B. . .
* - S
’ s"’“ - "'-‘:u.,\ o ) o .

t : . N T
. K. (MIAN MUHAMMAD) | % __ ASALAH-UD-DIN)
&P MEMBER (EXECUTIVE) " MEMBER (JUDICIAL)

v

e

s

03.10.2022 Junior to counscl for the appellant present. Mr,
Muhammad Adeel Butt, Additional Ady_ocate Genéral
for respondents present. ' | '

I'ile to come up élongwith conriected Service
Appeal No. 1119/2017 titled “Rovecda Begum Vs.
Govermnment of Khyber Pakhtunkhwa” on 04.10.2022 _

before D.13.

(I‘arecha Paul) im Arshad Khan)
Member (1) : Chairman




InReS.A

e BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES.

TRIBUNAL PESHAWAR
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/2017

Mr. Yousaf Khan

VERSUS

Govt. of Khyber Pakhtunkhwa and others

INDEX

Descrzptzon of Documents

Pages

Grounds of Appeal

Annex
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Application for Condonation of delay -

910

|- Affidavit.

11
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12
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1 Copy of order dated 26/06/2014 in W.P
‘No. 173072014
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33-27
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Copy of appeal
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-Other documents
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112
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 Dated: 03/10/2017

Appellant

&

Through

-

]AVED IQBAL GULBELA

N &
” SAGHIR IQBAL GHLBELA
Advocate High Court o

Peshawar

“‘-sf

' Of-f‘Add: 9-10A Al-Nimrah Centre, Govt College Chowk Peshawar




\ BEFORE THE HONBLE KHYBER PAKHTUNKHWA
- | SERVICES TRIBUNAL PESHAWAR

Kbybaer. Pakhtu&hwa ‘
) eEview ‘Tetbupal -

Datcdl—&(fépl?-

Mr. Yousaf Khan S/0 Sabzali Khan R/o Vlllage Dher1 Katlang -

-IﬁRes'.A' [[&) /2017

Mardan

(Appéllant) L
VERSUS

1 Chlef Secretary, Govt. of Khyber Pakhtunkhwa“
. Peshawar.
"2 Secretary Population Welfare Department Khyber |
- Pakhtunkhwa at Civil Secretariat, Peshawar. o
- 3. Director General, Population Welfare Department R/ o
R Plot No: 18, Sector E- 8, Phase-VII, Peshawar.
4 Accountant General, Khyber Pakhtunkhwa at
 Accountant General Office, Peshawar Cantt, Peshawar
5. '-D1str1ct Populauon Welfare Officer Mardan

-------------;---(RespondentS)

© APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA :
" SERVICES TRIBUNAL ACT -1974 FOR _ GIVING
RETROSPECTIVE EFFECT TO THE APPOINTMENT
. ORDER DATED 05/10/2016 IN ORDER TO INCLUDE
 PERIOD SPENT SINCE BRINGING THE PROJECT IN
' QUESTION ON CURRANT SIDE W.E.F 01/07/ 2014 TILL
THE APPOINTMENT ORDER DATED 05/10/2016 WITH
ALL BACK BENEFITS, IN TERMS OF ARREARS,
PROMOTIONS AND SENIORITY, IN THE LIGHT OF .
JUDGMENT AND ORDER  DATED - 24/02/2016
RENDERED BY HON’BLE SUPREME _COURT OF. o
PAKISTAN IN CPLA 605 OF 2015.

Fﬁ_l_edto—-day

Registrar

el




Respectfullv Sheweth

1 That the appellant was 1mt1ally appomted as'. ”
Chowk1dar (BPS-1) on contract basis in the Dlstr1ct . |
Populatlon Welfare  Office, Peshawar of_x S

03 /01/2012. (Copy of the appomtment Qr—det .
dated 03/01/2012 is annexed as Ann “A”)

2. That it is pertinent to mention here that "in',the_. L

initial appointment order the appointment was R
although made on contract basis and till project
life, but no project was mentioned therein in the

appomtment order. However the services of the

appellant alongwith hundreds of other employeesf e
were carried and confined to the pro]ect
Prov151ons for Population Welfare Programme in ’» TREERTI

Khyber Pakhtunkhwa (2011 -14)7.

3. That later-on the project in questlon was brought .
from developmental side to currant and regular" N
side vide Notification in the year 2014 and the hfe
of the project in question was declared to be

culminated on 30/06/2014

4. That instead of regularlzmg the service of the" |
appellant, the appellant was termmated V1de the
1mpugned office order No. F. No. 1 (1)/ Admn / "
2012-13 /409, dated 13/ 06/ 2014 w.ef 30/ 06/ 2014




5 That the appellant alongw1th rest of his colleagues "

.’-_1mpugned their termination order before the':

Hon'ble Peshawar High Court vide W.P# 1730—1‘ .

ks P/ 2014, as after carry-out the termmatlon of the

: Aappellant and rest of his colleagues i the

R "respondents were out to appomt their blue- eyed‘ o

L -~ ones upon the regular posts of the dermsed pro]ectv" Sl

o _[m quest10n

. That the W.P# 1730-P/2014 was allowed by the
. Hon'ble Peshawar High Court Peshawar yidé the . | .
- judgment and order dated 26/06/ 2014. (Co'py”-’ of )

order dated 26/06/2014 in W.P # 1730-P/2014 is - =

-~ annexed herewith as Ann “B”).

: _That the Respondents impugned the same before -
~ the Hon'ble Apex Court of the country in 'CPLA |

" No. 496-P/ 2014, but here again good fortune of :

O the appellant and his colleagues prevalled and the' el

| ."".CPLA was dismissed vide ]udgment and order.':. -

 dated 24/02/2016. (Copy of CPLA 49%- P/2014is

o ‘annexed as Ann “C”).

. That as the Respondents were reluctant “to-

o _ifhplement the judgmen’c and o‘rde.r ~'datevd:":f A'
©26/06/2014, so initially filed COCH# 479-P/2014,

Wthh became infructous due to suspen51on order



~appellant alongwith others filed another CQC#f -

a A10.'That inspite of clear-cut and strict Vd-irections as in .

L

| '-AP/ 2016 before the August High Court, that the 'A

"-i"n' question. (Copy of the impugnéd office re;,
' instatement order dated 05/10/2016 and postmg. o

R --from the Apex Court and thus that COC'N'o 479: . |
“P/ 2014 was dismissed, being in fructuous V1de;

. ‘.‘ ,order dated 07/ 12/ 2015.

...-That after dismissal of CPLA No 496 P/ 2014 by'-k' o
| SR the Hon'ble Apex Court on 24/02/2016, the - |

A ,'18‘6-P/ 2016, which was disposed off by the 'b |
S :Hon ble Peshawar ngh Court vide ]udgment and: T
R .:order dated 03/08/2016 with the direction to the- -
'Respondents to implement the ]udgment dated.‘_ SRR

o 26/06/2014 within 20 days.

" aforementioned  COCH# 186-P/2016  the

R ,“iRespondents were reluctant to 1mplement the'q
| ' ‘]udgment dated 26/06/2014, Wthh constramedj'v': |
| the appellant to move another CQC#S95—P/ 2016. :

That it was during the pendency of COC No395- .

. appellant was re-instated vide th'e'. impiignéd: !
B ~office order No. F.No.2(16) 2015- 16-VII, dated,‘ B

| ‘-‘_05/ 10/2016, but with immediate effect mstead R

o w.ef01/ 02/2012 i.e initial appomtment or at least
01 /07/2014 i.e date of regularization of the projé(ﬁf l.

| order are annexed as Ann- “D”).
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That feeling aggrleved the appellant prepared a"'

Departmental Appeal, but msplte of Iaps of‘ .

statutory period no findings were made upon the L

same, but rather the appellant repeatedly attended
the office of the Learned Appellate Authority for

dlsposal of appeal and every time was extended‘ o

posmve gesture by the Learned Appellate'f

Authorlty about d1sposal of departmental appeal |
and that constrained the appellant to wait till the.': N .-
disposal, which caused delay in filing the 1nstantj.' 2 .
appeal before this Hon'ble Tribunal and on the . .
other hand the Departmental Appeal was also |

either not decided or the decision is- .no.t"

communicated or intimated to the appellant:-' 8

(Copy of the appeal is annexed herewith as o

annexure “E”)

That feelmg aggmeved the appellant prefers the

instant appeal for giving retrospectwe effect to the, .

appomtment order dated 05/10/2016, upon the'-.'

following grounds, inter alia:-

Grounds

A

That the impugned appointment “order 'dated |

05/10/2016 to the extent of giving immediate

effect” is illegal, unwarranted and is liable to be E

modified to that extent




B That in another CPLA No. 605 of 2015 the Apex_, o
Court held that not only the effected employee 1s._‘ o

’to be re-instated into service, after conversmn of‘,

- the project to currant side, as regular ClVll Servant

o tbut as well as entitled for all back benefrts for the " R
o " .~_'f‘per10d they have worked with the pro]ect or the- -

. KPK Goyernment. Moreover the Service of the )

| Appellants, therein, for the intervening period’i'e B

- "from the date of therr termination t1ll the date of.' |

- their re—1nstatement shall be computed towards L

thelr pensionary benefits; vide: ]udgment and'f

B order dated 24/02/2016. It is pert1nent to mention ;.5 -

o here that this CPLA 605 of 2015 had been dec1ded |

alongw1th CPLA of 496 of 2014 of the Appellant |

o " on the same date.

‘ ;_ C That thus by virtue of 2009 SCMR -page- 01 the‘ 2
appellant is entrtled for equal treatment and is -. -‘ .
- - thus fully entitled for back beneﬁts for the perrod‘,~ N
. j'-‘ithe appellant worked in the project".or with the
- Government of K.P.K. (Copy of CPLA 605/ 2015 is

| ',annexed as Ann- “F”).

D.T_hat where the posts of the appellant 'W'eﬁtlolrl'l . |
regular side, then from not reckoning the benefits - o

from that day to the appellant is not only 1llegal ; )

and void, but is illogical as well.




D

E That where the termination was declared as 1llegal .
and the appellant was declared to be re-1nstated l_
into service vide judgment and order dated'f‘
26/06/2014, then how the appellant can be ~fe; |
1nstated on 08/10/2016 and that too Wlth":' -

1mmed1ate effect.

F That attitude of the Respondents cconstrained the

appellant and his colleagues to knock the doors of_- L
the Hon’ble High Court agaln and again and v were‘ L I

even out to appoint blue-eyed ones to fill the pos_ts o

of the appellant and at last when strict d1recti0ns |

were issued by Hon'ble Court, the- Respondents- |
vent out their spleen by giving immediate. effect to
the re-instatement order of the appellant Wthh': :

approach under the law is illegal

G.That where the appellant has worked regula’rly'-:.
-and punctually and thereafter got regularized then
under rule- 2.3 of the pension Rules- 1963, the‘: L

appellant is entitled for back benef1ts as well

H That from every angle the appellant is fully |
ent1tled for the back benefits for the per1od .that_" -
the appellant worked in the sub]ect pro]ect or with
the Government of K.P.K, by giving retrospec:t1ve |

effect to the re-instatement order dated.

08/10/2016




grac1ously be allowed to be ralsed at the tlme of' |

arguments

A It 1is, therefore, most humbly prayed that on :
: facceptance of the instant Appeal the zmpugned re-
. Instatement order, dated 05/]0/201 7 may gracmus]y be
modified to the extent of Immediate effect” and. the re-
' instatement of the appellant be given effect w.ef
" 01/07/2014 date of regularization of the project in
question and converting the post of the appel]ant from .
o developmental and project one to that of regular one, with

 all back benefits in terms of arrears, semorzty and R
L promotmn |

| Any other relief not speczﬁcally asked for may also o
o 'Agraczous]y be extended in favour of t11e appe]]ant n tbeA AR
R circumstances of the case.

" Dated: 03_/'_1_0./2017.
o o JAppellant

SAGHIR IQBAL GULBELA -

Advocate High Court E

- . Peshawar. -

- NOTE:-
No such like appeal for the same appellant upon

the same subject matter has earlier been filed by me,
- prior to the instant one, before this Hon’ble Tr1bunal.

Advocate

\f




' ,';_‘--BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES» -
A TRIBUNAL PESHAWAR "

. InReSA /2017
Mr. Yousaf Khan
VERSUS

‘Govt. of Khyber Pakhtunkhwa and.> o‘fhérs ~

 APPLICATION FOR CONDONATION OF DELAY

" RESPECTFULLY SHEWETH,

1. That the petitioner/Appellant is - filing the R

" 'accompanylng Service Appeal, the contents of which
T may graciously be considered as 1ntegral part of the“ SRR

g instant petition.

" 2. That delay in filing the accompanying appeal was
- ‘never deliberate, but due to reason for béyond

. control of the petitioner.

| ~ 3: That after filing departmental appeal -on 20"-'10;'201'6,’"_
. the appellant with rest of their cdlleagues regularly; |
- ‘attended the Departmental Appellate Authtl)-r_ityf"and'_ .
every time was extended positive gestures by the
worthy Departmental Authority for disposal of the‘-
| departmengell appeal, but in spite 0f_ .lapﬁé of Stétutdry

- rating period and period thereafter till filing thc o
accompanying service appeal before this H’on"blg R S
© Tribunal, the same were never decided or never -

. - communicated the decision if any made thereupon. o




4. That besides the above as the accompanying Service .

- Appeal is about the back benefits and arrears thereof C

~and as financial matters and questions are involved = = -

* which effect the current salary package regularly etc |
~ of the appellant, so is having a repe’aité,dly reckoning

- cause of action as well.

5. That besides the above law - always favofé_ o

. adjudication on merits and technicalities must _

falways be eschewed in doing Justlce and decndlng'

- cases on merits.

. merits.

" Dated: 03/10/2017

. It is, therefore most humbly "pmyed that on. -
' . acceptance of the instant petition, the delay in fi lmg L

; - of the accompanying Service Appeal may
- graciously be condoned and the accompanying -

~ Services Appeal may very graciously be decided on

/

Petitioner/AppeH nt -

Through , AR
JAVED IQBAL GULBELA

SAGHIR IQBAL GULBELA
Advocate High : Court . o

Peshawar.
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L ]éVéd' Iqb-al Gulbela

L Peshawar

,f R BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES L

TRIBUNAL PESHAWAR :

Mr. Yousaf Khan
- VERSUS

e Govt of Khyber Pakhtunkhwa and others |

AFFIDAVIT

1, Mr “Yousaf Khan S/o Sabzali Khan R/o Village Dheri

* " Katlang Mardan, do hereby solemnly affirm and declare - o

~ that all the contents of the accompanied appeal are true -
“and correct to the best of my knowledge and belief and

S nothmg has been concealed or Wlthheld from thls.-j- o
- Hor’ ble Tribunal.

Advocate H1gh Court

'DEPONENT . -




y BEFORE THE HONBLE KHYBER PAKHTUNKHWASERVICES -

| In _Re SA : /2017
o | G'Qvt. of Khyber Pakhtunkhwa and others
APPELLANT

L ‘:‘RESPONDENTS:

TRIBUNAL PESHAWAR

Mr. Yousaf Khan

VERSUS

" ADDRESSES OF PARTIES

- Mr. Yousaf Khan S/o0 Sabzali Khan R/o Vlllage Dher1 Katlang.
Mardan . '

1 ‘Chlef Secretary, Govt. of Khyber' Pahhtunkhwa"

Peshawar

a2 Secretary Population Welfare Department Khyber R
~ . Pakhtunkhwa at Civil Secretariat, Peshawar.

s .Dlrector General, Population Welfare Department R/ o

Plot No 18, Sector E-8, Phase-VI1], Peshawar

x | ‘4’ Accountant  General, - Khyber Pakhtunkhwa t'. SRS

- Accountant General Office, Peshawar Cantt, Peshawar

-—

B -. ‘.5..': 7Dlstr1ct Population Welfarewrdan
| Dated 03/10/2017 | o

Appellant

Through e
JAVED IQBAL'GULBELA - .~
SAGHIR IQBAL GULBELA
Advocate I—Ilgh Court |
Peshawar |

\




OEFER O APPOINTMENT,
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. . N - .. N ] :—__——___
Prsanet Population Wl Obteecr Noaed T .

i Cotoeny Nowr oo 17 e P,

e UV N

Fhe o

NAAE S

b No. 2(5)/2012/Adnin
Dated Mavdon 1iw_Z__'i_/__h/()‘._).;’Z()'l v

Consequent upon (he reconumendation ol the Departmemal Selectiog
Commitee (DSC), you are offered of appointment as Chowkidar (BPS-1) on contract
basis in Family Welfare Centre Project, (ADB-Project)  Population  Wellure
Department Khyber Pakhtunkhwa o the Project on the following 1erms and conditions.

TERMS & (_,‘()Nl)l'l‘l()NS.

L Your appointment against the post of Chowkidar BI'S-1 is purcly on contraet
basis for the project life. This Order will automatically stand terminated unleos
extended. You will get pay in BPS-1 (4800-150-9300 plus usual allowances us
admissible under the rules.

(RS

Your services will be liable o termination without assigning any rcason during

- the currency of the agreement. In case of resignation, 14 days prior notice will be

require, otherwise vour 14 days pay plus usual allowances will be forleited.

2. You shall provide Medical Fitmess Certificate from the Medical Superintendent of
the DHQ Hospital. concerned before Joining service,

4. Being contract cmployee, in no way you will be treated as Civil Servant and in
case your performance is found un-satisfactory or found commived any mis-
conduet your service will be terminated with the approval of the competent
authority without adopting the procedure provided in Khyber Pakhtunkhwa
(E&D) Rules 1975 which will not be challengeable in Khyber Pukhtunkhwa
Service TribunalZany Court of faw

2. You shall be held responsible

carclessness of incllicicney

for the Josses accruing o the Projeet due o YOur

and shall be recovered from yYou.

O Yaou will neither be eatided w HY PCHSION OF grataily for Ui semdice rendered b
neither you nor you will contribuie lowwrd GP Fund or CP 'und.

7. This ofter shall not confor any right on you lor regularization of YOur service

against the post occupied by you or any other regular posts in the Departmen.

8. You have o join duty at your own cxptnscs.

9 I you aceept the above terms and conditions. you should report tor duty (o the
District Population Wellure Officer, Mardan within 13 days of the receipt of this
offer Lailing which vour appointment shall be considered as cancelled.

10. You will exccute a surety band with the department.
Note: This offer of appointmient is subjeci (0 ve

rification ol academic and
- experiencee certifieates,

(ASGHAR KITAN)
DISTRICT POPULATION WELFARE OFFICER
MARDAN

Yousaf Khan

SO Sabzali Khan
Villhee Dher Kitlang
Nardan.

N 2OVZ0 L Admn Y TN M e 26

Copy orwarded (o the:-

L. PS to Director General, Government of Khyber Pakhitnnkhwa, Population
Wellare Deparument, Peshawar for informution pleasc,

2. District Accounts Officer, Mardan for information please,
3. Accountant/Office Assistant for information and ut.-é SSUry action,
4. Personal File,

)
N |
PHSTRICE Py HATION WL AR (J["l“l(“i:}i

- MARDAN
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: JUDGMENT SHEET _
IN THE PESHAWAR HIGH COURT, PESHAWAR
' ‘ JUDICIAL DEPARTMENT

 WPNo.I730 of 2014

" With CM 559-P/14 An/CM 600 and 605/14

JUDGMENT

B Date.of"hearing 26/06/2014

- Appellant Muhammad Nadeem .. .. By Mr Ijaz Anwar Advocate.

Respondent ‘Govt. tc by Gohar Ali Shah AAG..

sk afe o sfe g ok ok s sk skesie sk sk skok

- s NISAR HUSSAIN AKI-IAN. J:- By ;vay of inétziﬁf_ wlr_it." |
| "pétition, petitioners seek issuance of an appr-op'riaite writ B

fof de_c'larati.on to the effect that they have Been validity |
”5app;>i-nted on the posts under the écheme “Provision of = h
. <P0p1.1'1ati0n Welfare Programme” which hés b(.:en' brought
. .,Q'n-re‘gullar budget and the posts on which the petitioners :

. grevyvvorking have become regular/permanent p'c_)st:é', ,hencg
'péti'fiqners are entitled to be regularized in line ,Qi'th"the"...
Regﬁ'l‘érization of other stéff in sﬁnilar _proje%:té and

" reluctance to this effect on the part of respondents in
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_Regularlzauon of the petitioners is 1llegal malaﬁde
| and fraud upon their legal rights and as a |
| consequence petitioners be declared as regular cml

| ~servants for all intent and purposes.

-2 Case of the petitioners is that the Provinciel'
' -Goiernment Health Department approved va"s.,chveme B
namely  Provision for Population :‘ VQelfare
o Programme for period of five years from 2.(.)‘1'0 to
2015 * for socio-economic  well being 'o'f the
- downtrodden citizens and improving the their .(vluties', |
tothe best of their ability with zeal and'zest Which'
. mode the project and scheme successful and feeult .
| or-ilented‘ which constrained the Gover'nrﬂ_eﬁt to
| convert it from ADP to current budget. Since whole |
| Scﬁeme has been brought on the regular si'_de, so‘fhe' ;
. emo1oyees of the scheme were also to be absorbed.
"On '{h‘e same analogy, same of the staff .mex_liljl;_)er:‘s -
o 'haﬂ)e been regularized whereas the petitioners have

B -.been.' discriminated who are entitled . to alike o
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3. . Same of the appiicanfs/interveners namely Ajmél and 76

| others have filed C.M.No. 600-P/2014 and another ahke-'i'

. C M No 605-P/2014 by Anwar Khan and 12 others have. prayed for - -

o 'th_elr 1mpleadmenr in the writ petition with the contention that they

‘are all sieving in the same scheme/project namelyAPro"vision for
A,Po‘pulvaﬁo.n Welfare Programme for the last five 'ye_ars_. It is.
eontended by the applicants that they have exactly the sarne case as
averred in the main writ petition, so they be impleaded in t_}re main
k writ _petition as they seek same relief ‘against same reepondents.
: ..‘Learned -AAGApresent in court was put on notice who has got no
- Aobje'c,tpi.on on acceptance of the applications and impleadment of th'e':

appli,cénts/Interveners in the main petition and rightly so when all

. the applieants are the employees of the same Project and herVe got

. same grievance Thus instead -of forcing them to ﬁle separate

| 'petltrons and ask for comments, it would be Just and proper that therr‘ .

fate be demded once for all through the same writ petrtlon as they o

stand on the same legal plane. As such both the C1y11 Misc.

A ‘applications are allowed




tHE applizants
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as petitiviers in e

i PG vty Vouuld

entitled (o, the  sume
cotregtment,. O

. Comments of respo

ndents were called which,

ingly filed in whiz

3] respondents have admitted

rojett has been converted

..:c.. of t))~i:i', bydf}cr for thé year 2004-15 and all the

posts

" -;,‘_'?dv_e'j:o,ir"-l_"e? tfr)r.’ur: the ambic of Civil sérvans Act, L9735 und
v _Ap,ca"o'_inﬁmt{nt,f Promotion " and. Transfer  Rules, 1989.

o _,‘-,!c'J‘w./_'c_veE,"tEkz-',_l contended that the posts will be advertised
“efresh _';dhc{'ér_: the procedure |
ll'ﬁhfcftfbncrﬁ'fi/huld be free to compe

J-Io‘_'.'.'/_cu_éi" 'f,ilzi-'ir. age factor shall be considered under the

;rc/qxqupﬁ-fof:ﬁppef_- age limit rales, .

-
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petitionees énd . the le

arned Additionaol ~Advocate General
“dandihau ¢lio gone through e record
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,

into Rc‘gular/Curren,r ’

aid dowy, Jor ‘wlvich, thc""

te alongwith others.

arncd counsel for the

with their valduiale
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Ta- e

And-the applicants shall be treated

petitioners in
the main petition who would be entitled to the same

tr.éétment.

4 , Comments of respondents w'eré- éalled, ‘
Wthh were accordingly ﬁlgd in wilich respondéﬁts
havé ad@itted that the Project has beeﬁ coﬁvertgd |
in.'lt.é‘-ARegular/Current side .Of the budget.fo.r ;[he year

201’4-2015 and all the posts have come under the: |
ﬁﬂﬂ)it of Civil servants Act, 1973 and Appo‘i'n'tbﬁlen-t,A -

Prémotidn and Transfer Rules, 1989.

However, they contended that the posts will be
'advértised afresh under the procedure laid doWh, for
wl}ich the petitioners would be free t(‘)‘ cbmpete_

aldqgwith others.

However, their age factor shall be considered under:
vth'e' relaxation of upper age limit rules

5 We have heard learned counsel for the

petitioners, and the learned Additional Advocate o |

Geﬁefal and have also gone through the fccord with

their valuable assistance.
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fpost, 0 :
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fLheld, D»'/_;'-t_fl:c.‘ .,péliu:o:mr:. were advertized (e (eves g . : :
. . T e ‘. v ’ ° : ;

T on :he‘bci;:i.-: of which el the petitioners apalicd and they

'.hqd,ayn;dg;_"g_one' due process of test and interview . anck R

" thereafter they were appointed on the respective posts of . .. -

’ -"...'.‘-‘quﬁjﬁ.\j;‘;".!.effé_r'e Assistant (male. & female), Family Webaﬂ

‘A'E.?‘;"’r_jdfé(f «(F), Chowkidar/‘.’-/atcbman, Helpee/Maid upgjn-':-'.':'

v fecommendation  of  the Ouepartmental  Scicction:

:cd‘rﬁn‘q,{?tfee, though on coniract basis in the Proj';ct'of_

: ,,;'v.'/'c;ce,'r_eéruitcd[appointéd iovu preseribed manner ofter duce

- 'dc";-hcfr.:'—'.qqe'.to all the codal jormaolites and ;.':'nc:.-..u-iéj_r S
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| 6 | It is apparentfromthe record that the
. .pojﬁs;fsA held by the petitioners were advért_ised-‘;m the-.
I .'N‘ewspaper on the basis of which all thé_"pé‘tiﬁonefé
o apblied and they had undergon.evdue proéess of test
.. éﬁd '.‘i-1-1ter.view and thereafter they weré apbointed 0141 
) ‘_the' ré_spective posts of Family Welfare Assistant (male |
& -Afemale), Family = Welfare Wér.k.er' (F-);.

K ~Chowkidar/Watchman, Helper/Maid  , - upon -

recommendation of the Department. selection -

o :comrliittee of the Departmental selection bconimittf_:e,

L through on contact basis in the project of prdvisior_l for

: : pqpulétion welfare programme, on different détes i.e.
o 112012, 3.1.2012, 10.3.2012, 29.2.2012,',"27'.6'.-2‘012,
3.3.,2@12, ‘and 27.3.2012 etc. All the petitionéré were"l

',‘r‘ecru»itcd/appointed in a prescribe manner "aftelf A'duAé_ | i

- adherence to all the formalities and since their

L

o appoihtments, they have been performing -‘their‘~‘di1ties

. Lt t_‘l___le‘best of their ability- and capability. Theré is no

L c'oniplaint ~against them of any slackness .in -

. performance of their duty. It was the consumption of -

: _"thAei'rj.. blood and sweat which made the . project
ssucﬂ_céssful, that 1s why the provisional govemmeﬁt-

- converted it from development to
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N Non-development side and brought the scheme on the current

A. . "bﬁdget.

7.We are-mindful of the jact that their case does not come within the

. amb1t _()f NWFP Employees (Regularization of ServiceS). ldct.2009,:_
' butat fhe same time we cannot lose sight of the fact that it were thie
- devoted services of the petitioners which made the Gé\}emméﬁt -
reéliie,-fo-convert the scheme on- regular budget; so it would be'
’ hlgh_ly ‘unjustified that the seed sown and nouris-hedl by the - o '
"lpetitio'nérs is plucked by someone else when grown in full bloomni.
- I;.arti(éularly wheﬂ it is manifest from record that ppfsuént to fhe
' .épn;/er_sio'n of the other projects from developmen't-"'_té noﬁ;
' :dévelbpment side , their employees were regularized. Thére are
" .. regulanzatlon orders of the employees of other ahke ADP schemes
'-:'l-_whlch were brought to the regular budget; few instances of whwh | .

“,.are welfare Home for orphan Nowshera and estabhshment of

Mentaily retarded and physncally Handicapped center for special

: .chlldren Nowshera,

i
>




- . e

. memren

i dustrial Training Centr

Qadcam _D"i.';érict. Nowshera, T/:r:s«.l-‘
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‘others and their age factor sholl be -

considered. "ip:.
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‘not qualify their criteria. We hove noticed with pain and.
EhAR 7. '

- anguish that every now and then we arc.confronted with

' plmerous, such like cases in which projects are launched, ©

'::f-}outh.searching for jobs are recruited und after few years v

| .they'are kicked out and thrown astray. The courts_alse .-

,CAO.I.'IHO‘C./H.'I[J chem, being contract cinploypec: of the Prujact
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Industnal Training center kha31hg1 Bala Nowshera Dar Ul Aman

Mardan rehabilitation center for Drug Addicts Peshawar and Swat
and Industrial Training center Dagai Qadeem District Nowshera
These were the projects brought to the Revenue side by converting
from the ADP to cumrent budget and there employees were
regulanzed While the petitioners are going to be. retreated with

dlfferent yardstlck which i is height of dlscrlmmatlon The employees

~ —

of all the aforesaid projects were regularized, but petitioners are
bemg asked to go through fresh process of test and mterv1ew after
advertisement and compete with others and their age factor shall be
considered in accordance with rules. The petitioners who have spent
best blood of their life in the project shall be thrown out if do not
qualify their criteria. We have noticed with pain and against that
every now and then we are confronted with numerous such like
cases in which projects are launched, youth searching for jobs are
recruited and after few years they are kicked out and thrown astray

The: courts also cannot help them, being contract employees of the

project




& theyare meted vut the freatment ¢f Master cad Servant. -

" Maving been put in

g situation of uncereainty, they more g
of_l"c'p "‘rhqm”._nqc,J‘au prey o the foul hands. The oolicy
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- inckers sioutd keep all aspect

" Learned counseljor the petiivaers produced
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MNo.23131/201

@ ¢opyY. Qf".'qrdek of this court paussed in W.p. 3
d. 30.

12014 whereby groject cmplovee’s petition was
‘ - Lroj pioy /

' allowed subject v0 the final decis

T
..

fon of the august Supreme

0.344-P/2012

' “Co ;Jj?f:;fﬁ::C.'is«[‘i ¢

and rejuested tha

.

this petition”

The learncd AAG conceded ;o_;th‘c".'_," '

‘| -Be given'alike treatment.

———

g ._br’dh{.—)s{ﬁ"oh that let fute of the petitioners bhe decidec{.by‘_.:

hrovicw of die concurrence of hé learied -
. CO_I.JT_:.‘.'_L.'[ _'for e pedtioncrs und o feciinrerd /‘\.Inlf"iicJ:;«rl SREREE
FEECI . . e e e, . :

LAUvGatE General und follo

winy vhie rativ uf erder Jriranazed,

: ‘ n"WiE, Mo 2151/2013, daied 3u.1.5014 GUou Mst.Foria

“V5. Government of KPK,

th's weit petition s a.’lo(}-

o

. inethe-cermis that the petitioners stall reme:n on the posts’

e e s e




\

| \\ : -' j Better Copy @3y~ )/[
| S & they are meted out ‘the{ treatment of >r.141'a‘§ter and servari't.‘ ‘Ha\-ring‘
: béen'- put in a situation of uncertainty; they more ofteﬁ 'lthe.m‘not fall -
_ prey lt(.j;the foul hands. The policy makers should keeﬁ all society in
-l.mind.." o
. 1 Leaméd counsel for the petitioners product a copy of order of thls
court .palssed in w.p.ﬁ02131/2013 dated 30.1.214 whef@bY project :
o émplpyee’s petition was allowed subject to the final décis_.iig')n of the
B august Supreme court in ¢.p.344-p/2012 and requesfed that this -
' .lﬁeti.t‘iénjbe given alike treatment. The learned AAG cpﬁc%:ded_ t(; the o AN
' pfbééé’ition that let fate of the petitioners be decidedb'by .tl."nc august
'A -.Sﬁp-‘reme Court. |
2. In ‘vi'je\'v of the concurrence of he learned counsel fof the p.efitiloners

' and“"[he learned Additional Advocate General and following the

| ‘fatio of order passed in w.p.no.2131/2013,dated 30.1.2014 titled -
- Mst.-Fozia Aziz Vs. Government of KPK, this writ petitibners shall

-on thc; posts




L subject d thye,
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of cr No.iga-p7i012

olved therin.

as identical v
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Better Copy (4)
Subjects to the fate of CP No.344-P/2012 as identical

* proposition of facts and law is involved therein.

Announced on
26" June, 2014,
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5up,r'ne Court ok, Pakis

GOVERE\MENT OF KHYBER PA
POPULATION WELFARE DE

o2 Floc.r Abdul Wail Khan wyls iplex, Clvit Sh

© Day

- :Nv SOE (P\va) d-9/7/2014/HC

- n Complisnce wi
besy aw.:f Hizh LCourt, Pesh

awar dated 26- -06-2014 @
an dated 24-07- -201G passg
of ADP. Scherne titled
amme. in I(hyber Pakhtunkhwa (2011-14)" 5
""sar\.tnonsd ‘regular POSEs,"With immediate effact

',Jenr:....o in l.nL Au=u5t Supremc

) 'th pv-nDP e.np oyees,
- P.usr

, suth
Court of Pakistan.

CO\IT

POPUL
_:....ndsL No >0L (PWD)4 -9/7/2014/1¢/ Date
- :'_.,LCopy ror mwrmation & necessary actlon tG t’u

':.“'_ .Accountam Genéral, Khyber Pal\htu "tkh

2 ,,Dlrf.ctor Goneral Papulation Welfare, i}
-3 Districy Population Wwelfare Officers in
4. .

‘.Dl’St{lct Accounts off
-Officials'Concerned.
2 PSt6.Advisor to the ¢wm for Pywo

icersin Khyhor Pak

Knvnc

L7 se Secratary, WD, Kb Pakhtunk
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To,

The Chief Secretary,
Khyber Pakhtunkhwa Peshawar

Subject: DEPARTMENTAL APPEAL
.- Respected Sir,

With profound respect the undersigned submit als;'_ :

under:

1) That the undersigned along with others have
been re-instated in service . with immediate'

effects vide order dated 05.10.2016.

2) That the hdndersigned and ,ether Offviciais v_ver,ej.-:v

- regularized by the honourable High Court, |
Peshawar vide judgment / ordet da’red‘ B
26.06.2014 whereby it was sta’red that petitioner

shall remain in service.

3) That against the said judgment an appeal was
preferred to the honourable Supreme Court but

the Govt. appeals were ‘dismissed by the Iarger

bench of Supreme Court vide judgment dated

24.02.2016.

4) That now the applicant is entitle for all back.. -
benefits and the seniority is also requir'e_ to
reckoned from the date of regularization of

project insfead of immediate effect..

5) That the said principle has been dlscussedm

‘detail in the judgment of august éupreme Court .




30

A vide order dated 24.02.2016 whereby it was held .

that appellants are reinstated in service from the
date of termination and are entitle for all back" |

~ benefits. - | e

6) That said principles are also require to be follow

in the present case in the light of 2009 SCMR 01. R o

It is, therefore, humbly p‘ra.y'ed thét _on,'"
acceptance of this appeal the abplicanf / |
 petitioner may graciously be alip,wed all back'

benefits and his seniority be reckoned from the

\ date of regularization of project instead of

immediate effect.

Yours Obediently -

— ' //

el

74
Yousaf khan
Chowkidar (BPS-1) _ :
Population Welfare Department
Mardan.
Office of Dlstrlct Populatlon
‘Welfare Officer,

SR Mardan.
Dated: 20.10.2016




CIN TRER SUPREME ¢ : COURT QT PATS lS’[‘.f\]\
“—h‘“

( Appetlrte Iy wr lsdu.tlou )

PRESENT: o UE S B
NMR. J’USTICE ANWAR AIILLRJ ; AL{ II\.J \
MR, JUSTICE MIAN SA SAR . . s
MR. JUSTICE AMIR HANT MUSLIM e ;
MR. JUSTICE IQBAL FIAMEEDUR. RAIIMAI\’ ' L
MR, JUSTICE KHILIT ARIF IIUSSAIN S
»'CIVIL APPEAL NO.605 OF 2015 . Lo el
S - {On. nppea} against the judgment doteg 18,2.2015 S
N ' .- Passed b_y the Peshawar High Court Peshawar, in T
’ W: u. l’ctlt\on No. -1961/201)) e
".Iiizyvan‘qu‘ed and others Appellants-- -1
eI VERSUS L
B ~."Scoletary Aguculture Livestock etc Respondf;ﬁtsi--,_’. R R
L ,:Jf;"o‘z;:.tl'ie"Appel.lant M jaz Anwar, ASC L
SREININ Mr, M. S, K.hattak AOR i
'A"v:'l or. thc Respondents Mr. Waqar Ahmed Khan, Addl. AG K.PK.
";_".j[Dcuc ofhearmg D 24-02-2016 . S
ORDER . i
AMIR FIANI I\’.fUSLIM J.- 'lhxs Appcal by leavc oI tl1<..' - Clh
.'-":.Court 15 g:(uectcd against the Judgmmt clatect 1322015 p"lsscd by thc_.:, o
r'ealmwat lhgh Court Pcahm\uu, whuwby th(. Wit Pc,tluon ﬁlt,d by th,u‘ -
~/\Ppcil¢ml,a ng.b d1sm1bsec1 o ’ |
The facts necessary for thc plcscnl p1occedmgs are. thaL on" . L Do
E S
25 5 2007 thc Agnculture Departiient, KPK gut an advemscmum S
; publxsl:ned m the press, mvmng applications against the posts mcntloncd in:- i : . -
,', the adxextisement to be filled on contracl bas15 in the Provmomi /\;:,u- E':[
dusmess Cooxdlnatlon Cell [hereinafter xefcncd to as ‘the (_Lfellj}, '..T_h'c_' -
Appt.l,dnls d.lOl‘)}_.,Wlll'l othcrs applicd uguinsl the v:u‘ious ‘L)OSLS. On ‘\{:_il.‘;()}lts:,' ‘ : .
clavg o T .
T CO:\"éé\u:lom F’;]xl‘."l“-f?#i i

\%h‘“‘ and.

.o
BN
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b. That as per Lhe a(ouua:d Act, services of pot:tronu
have been reguiarwed auLomaUcally and has became

regular servant of the d(.paltment.

C. That petitioner was not served with any notice what Lo

speak of holding of regular inquiry m the matter.

-

d.  That petltloner S@IVCd the dopartment for about 3

years with devotion,

e. That junior to petitioner were let free while services of
seniors were terminated. Policy of last come first go

~was not apprecrated/folfowed

f. That the impugned order is not based as per the
mandate of law, so is of no legal effect and .is. babed

on malafide.

It is,' therefore, most humbly prayed ‘that on

acceptance of the Writ Petition, in exercise of the
extraordinary constitutional jurisdiction, this hon’ble Court

may graciously be pleased (o:-

a.  Declare order dated 01.07.2013 of R.No.1 to be
illegal, improper, unjust, arbitrary, discriminatory,

without lawful au'thority and of no legal effect; |

b. Dnea the authority to reinstate and requlan?ed hIS

r‘serVIces with all back benefits; and/or

C. Any other writ/érder/dir@ct]on deem; proper and just

in  the circumstances of the case, be also

|
issued/ordered/given.

INTERIM RELTEF:

By keeping in| view the aforesaid facts and
circumstances of the cczse operation of the impugned order

be 5uspenduo tith the decision of the case.

ED TOPAY
A ‘
DCpmy Ru’.xirdn : | Court,
26 JuL. 013 S ; y /OCT 2
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Through Kl

Saadul!ah Khan Marwat

“Arbab Sa|f~ui Kamal .

& T .

: : - Robma Naz, !
Dated: .07.2013 ; - Advocates,

LIST OF BOOKS:

1. Constitution.

CERTIFICATE:

As \per instructions of my client, no such like, Writ

Petition has earlier been filed by the petitioner before this

Honourable Court. ‘ | w Jc b

Advocatg '

+ e s
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

W.P. No. )% M% 13

Abdullah Noor.............c.oooo (Petitioner)
VERSUS

Chief Engineer and others........................ e (Respondents)
- AFFIDAVIT

o | . | ‘1, Abdullah Noor S /o I‘la_}l Shalawz:an R/ 0 Hassu Khel

Tehsil Mir Ali, NWA, do hereby solemnly afium and declare
that the contents of the accompéanying Writ Petition are true
and correct to the best of my knowledge and belief and

nothing has been concealed from this ion’ble Cour'

Y
/ ,[(l (/L

DEPONENT
CNIC: 21505-9402686-7

ENG L, 34 o

. Identified by: i
y Certified that the aizove was verified on so!enﬂ}y

affirmation befcrc me ul}fnh., this....... < ./
B Ul Kien oy o w/%; -
iz

\'

st W/é/;u///x xlo

Saadullah Khan Marwat \rh was identified b‘/rﬂn{/d T g ldy. [l ‘,,‘/(/g(%
Advocate High Court, i Mhois pearsonaily knowrrto me: :
Peshawar. ‘

i
{ kFILF") 'mr‘“{;\\r
. ,‘ 'A Der:'-y Rcum}/
o geduL a3




Mr. Ab
Sector

Secretary Govt. of KPK, Public Health Engineering Department

|N THE PESHAWAR HIGH COURT PESHAWAR.

: —
A WL E X _,\__>S. e

WRIT Petition No. 2146-P 1 2013. @

dullah Noor S/O Haji Shulozan R/O H.No.911, Street'No.25, ‘
E-5, Phase-Vll, Hayatabad, Peshawar E (Petitioners)

"VERSUS

Chief Engineer (South) Public Health Engineering Department

KPK, Peshawar.
Supcrintending Engineer Public Health Engineering Cirele”

Peshawar ‘

- Executive Engineer Public Health Engineering Division

Chief Engineer (FATA) Works & Services Department
Peshawar now Public Health Engineering Department Peshawar.

Peshawar- (Respondents)

ISLAMIC REPUBLIC OF PAKISTAN 1973. .

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OF

Respectfully stated

The Respondents No. 1 submit as under:-

PRELIMINARY OBJECTIONS.

That the Petitioner has got no cause of action.

1)
2) That the writ petition filed by the Petitioner is not maintainable in its present form.
3) That the writ petition is bad for non-joinder & mis-joinder of necessary parties.
4) That the Petitioner have no locus standi. | -
5) That the Petitio;nevr is stopped by his own conduct {0 i;ring the writ petition in hand. |
ON FACTS.
1. in the P;dvérlisement published on22.04.2010 in daily Mashrig {copy attached) it has.

regular basis.

tment of Sub Engineers will be made on Adhoc
basis for a period of one year or till the arrival of the selectees of Public Service
Commission, which ever is earlier. The Petitioner was illegally appointed by the then
Chief Engineer PHED on contract basis. However, on arrival of the selectees of P.S.C,
the services of the Petitioner were terminated. There has been executed no separate
agreement with the Petitioner by the Department except the terms (& conditions
mentioned in the offer of his appointment. Moreover, the Petitioner has neither applied
to PSC nor appeared in the test / interview conducted by the Commission for the post

of Sub Engineer.- :

been clearly mentioned that the appoin

In-correct. As the Petitioner was appointed as Sub Engineer on contract and not on

ATTE s;rjg,,,, [ 1 /

N A A
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3. In-correct. The Act referred therein by the Petitioner in his Petition is not appiicable to
contract employees. :

4. In-correct. The Department has since filled-in 35 vacant posts of Sub Engineers

~ through Public Service Commission (e 18 Nos ir 7/2013 & 17 Nos in 8/2013),

whereas the rest ofthe14 Nos (9+5) vacant posts shall be filled-in through Public
Service Commission at due course of time.

5. Services of the Petitioner were terminaled as per the terms & conditions of his
appointment. R

6. Representation made by the Pelilioner has no weight-age hence could not be
considered by the Competent Authority. ' ‘ '

GROUNDS‘.

ro a) He was appointed on contract basis with the condition that his services will be
| terminated on arrival of recommendees of the Public Service Commission. Hence
~ termination of his services are in accordance to the terms & conditions of his
appointment.
‘ ~ b) " Asstated in the earlier Paras, the Act, referred therein is not applicable to contract

’ - employees. ' :

. C) Issuance of notice in such termination cases, is not required under the Rules of Law.
Hence the same was not issued. Also the Petitioner has not pin-pointed any Rule
under which notice was required to be issued. . . ‘

d) . Pertains to record.

e) In-correct. No Sub Engineer junior to the Petitioner have been let free, except the 35
Nos Sub-Engineers appointed in 7 & 8/2013, on recommendation of Public Service

Commission, on regular basis.

f) The termination order of the Petitioner has been issued ‘legally without any malafide
what-so-ever. The same is strictly in accordance to the terms & conditions of his offer

of appointment. o

IUis therefore, most humbly prayed that in view of the above explanation the
Write Petition may kindly be dismissed with costs. : :

B 2 U

Chief Engineer (South)
/L PHED Peshawar
/h {(Respondent No.1)
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IN THE PESHAWAR HIGH COURT PESHAWAR.

- WRIT Petition No. 2146-P / 2013.

Abdullah Noor R (Petitioner)

VERSUS
. Chief Engineér (South) & Others ....... (Respondents)

WRIT PETITION UNDER A‘RTICLE 199 OF THE CONSTITUTION OF
ISLAMIC REPUBLIC OF PAKISTAN 1973.

AFFIDVIT.

| Afsar Ali Qureshi, Administrative Officer (South) PHE Department

Khyber Pakhtunkhwa Peshawar do hereby solemnly affirm that the contents of
the accompanying Written Statement are true and correct to the best of my

knowledge and belief and nothi‘ng has been concealed from this Hounorable

Court.

! 1
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"IN THE PESHAWAR HIGH COURT PESHAWAR. .

s

WRIT Petition No.2146-P / 2013.

Abdullah Noor ' o (Petitioner)

VERSUS
Chief Engineer (South) & Others L (Respondents)

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OF
ISLAMIC REPUBLIC OF PAKISTAN 1973.

AFFiDViT.

|, Afsar Ali Qureshi, Administrative Officer (South) PHE Department

Khyber Pakhtunkhwa Peshawar do hereby solemnly afﬂrm that the contents of
the acoompanylng Written Statement are true and correct to the best of my

knowledge -and belief and nothmg has been concealed from this Hounorable '

Court

]
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BEFORE THE PESHAWAR HIGH_COURT, PESHAW.EAR

| s
yoi
‘i '

W.P No. 2145-P/2013

Abdullah Noor ' Versus . Chief Engineer & others
| _
REJOINDER
Respectfully Sheweth,
Answer to preliminary obiectiohs:-
) 1. Not correct. petitioner has got cause of action as despite
available vacancies, he was termirated from service.
5 Not correct. Writ is maintainable as petitioner was
deprived of his right for no legal reason. o
3. Not correct. All the necessary parties have been
impleaded. '
4. As above.
. . B f‘;‘ EH :;{_\,;\: \
5. Not correct. No estoppal ever exists. ALE 1‘\\
Deputy Iieéi:;'trsg
o 27 NOV 2013
ON FACTS:-
1. In response . to the para of replry_:, the department
| published advertisement on 22.04.2010 in daily “Aaj”
l whierein no condition ol conlract z:npp'ﬁimtpuj;xg‘"a\f\ténwgvt:r
R i
ot




made in the -same. The authority waé legally bound to
appoint petitioner on adhoc basis and not on contract,
(Copy as annex “R") |

As far as terms and conditions cf the appointment

order are concerned, the same are:-

1. You will get at the mimmum  of BPS-11

(Rs. 4115-275-12365) including usual allowances
as. admissible under the rules. You will be also
enfitled to annual increment.

2.. You shalljbe governed by the N.W.F.P Civil Servant
Act, 1973 and all the faws apb!icable to the Civil
Servants-and Rufés Mmade there under.

You shalll for all intents and purposes, be Civil

Lo

Servant accept for purpose of pensicn or gratuity.
4, Your emp oyment in the PHE department is purely

temporary and vyour services are liable to. he
terminated without' assigning  any reason - at
fourteen. One month notice. In case you wish to
resignjat any time, one month notice will be
necessaryjor in lieu thereof cne month pay will be
forfeited. j ‘ A ‘

5. You shall, finitialty, be‘on probation for a periog or

two years-extendable up to three years.

G. You shall p
7. You have t

roduce Medical Certificate --------.

O Join duty at vour own expenses.

8. Your service on contract basis shall pe regular

under the
appointmen
9 You shall nq
10.. You shall be
1

L L20 Your servic

"
3 Teo T an Sl ss . s S Qs e .
.o ’l{ CNRN LTRSS D ST o0 Lo .z
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terms  and. condition of  contract
t of the Provincial Governmensi
U Claim ~-ve el

> llable to serye any where «---..

You shall nat rmaie Ay reQuUest for transfer —-eee- ..

> Shall bo tarmiinated on arrival of




§

U L Y or the other

Depoty Kept

27 NOY 2

From Lhe afo;csa:d COI‘ldltiOﬂS 1L is. qulte clear that

except: CQﬂdItlon I\o 12 aII othez condltlons are of a

regular Civil Servant and not of a contract employee

Even the. said advertisement no Where bore word

“contract”.

2. Not correct. In the Sarvice Book entry regarding
appointment of petitioner as  sub  engineer s

reproduced ‘-

“Appomted as Sub Engineer Rs.
4115/- PM in BPS-11 (4115-275-
12365)‘ and posted in the office of
Executive Engineer PHE Shangla vide
" Chief Engineer PHE (South) office
order No. 06/E-4/PHE, dated
23.02.2011 and reported arrival on
25.02.2011.”

Not correct. The Act of 2013 is fully apphcable to the

case of petltloner (Copy as annex "R2")

o ——

~Not correct. Such fact regarding 44 posts o_f Sub

Engineers is admitted correct by the department as 35

posts have been filed up through Public Service |

Commission wherein 14 posts are still lying vacant in the

departmen't.

Not correct. And as stated earlier, 11 conditions of

appointment of a petitioner favour him. as such

Not correct. Representaticn having weightage or no

weightage could be decided by the authority in one way




GROUNDS:

a. Not correct. The advertisement no where bore wolrd

“contract” but appointment on adhoc basis and moresp,

Il
I
3

petitioner has successfully completed  probationary

period of two vyears and his service then became

regularizes auton:ﬁatically as per the verdict of the apéx

Court.
b.  Not.correct. The ground of the writ petition is corréct.

C. Totally false and absolutely incorrect. When terms and

~ conditions bore notice to be issued to a servant before

‘ taking any adverse action, the same was becdgn’é then
k mandatory
) d. Needs no \comments.
e.  Not correct. The department has still 14 vacant posts.
f. Not correct. The terms and conditions given in the
1 - ap‘pointment order are not followed in accordance with

the same.

e

[t is, therefore,' most humbly requested that writ

petition be accepted as prayed for.

i o ~4

} Y o : ’

Ppts Mepnbl, Petitioner

27 NOY 7512

Through L /S AN (VN

Saadullah Khan Marwat
Advocates, |

~ . P T R

Dated: .11.2013

TTES)




BEFORE THE PESHAWAR HIGH'COU‘RT; PESHAWAR |

W.P No. 2146-P/2013

Abdullah Noor Versus Chief Engineer & others

AFFIDAVIT

I, Abdullah Noor S/o0 Haji Shallaw Zan, R/o Hassu

Khel, Mir Ali, NWA, do. hereby solemnly affirm and declare i
that contents of Rejoinder are true and correct to the best ’

of my I;nowledge and belief.

Identified By: DEPONENT -
/X,,,,QL;VL\ e CNIC #: 3/ £ GYod 636+

Saadullah Khan Marwat
- e R 4;24(2,: ......
/-\dvocat@, ‘{\ avtified that the abhove o vias verifiag ()'I :uit.
jon .mvt:c,v*. betors mo s’s'; ofF J.ﬁ
§ duy ef., .q./(}// AT ,./ ALd
E‘ "‘/{ /j/« '///(/%{"‘/Zu ///(@Z
Peotio was identified by {/‘(2’// 4 L. /L
!L-»..xo is porsonaily knownh@o me
s ) ”\.': ‘
~ :‘ - J
.
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NAL YUAL '
| o ‘ MReAAE R
PESHAWAR HIGH COURT, PESHAWAR.

FORM ‘A’
. FORM OF ORDER SHEET

Date of order.

11.9.2014..

T~
Order or other proceedings with the order of Jfflge G I {J
: R A\

o
W.P. 2146-P of 2013. /i

Present: Mr.Saadullah Khan M zu{
for petitioner. :

MUSARRAT HILALL .- This. p.etifion is‘-wi'tl_i'-.-the~~ s

prayer to  declare  the  impugned order  of

respondent No. 1 dated 1.7.2013 as illegal, improper,

unjust, arbitrary, discriminatory, without lawlul and of
no legal cficet with dircction to the respondents (o
reinstate and regularize the services of the petitioner

with all back benefits.

2. According té the petitioner, he was appoil_lted as
Sub-Engincer (BPS-11) on cuni'l';tcl' basts, I'N)\.\'c\'::;,*'
aller scrving for about. (hree years, his services
alongwith  others wcfc dispensed Lwit-h vide

order dated  1.7:2013.- Feeling . aggricved, the

petitioner -alongwith - others preferred




. |-

‘ . - * . : - . > o4 :i

Representation/Departmental  Appeal  before the |. R

: .

appellate authority but with no fruitful result, hence N

this petition. 5

3. The main plea of the petitioner is that after
appointment on contract basis as Sub-Engineer
' ' (BPS-11) by respondent No.l, he served the

department lor about three years when all of a sudden

his scervices alongwith others were terminated by the !

. S

. Eoon

i

respondenti vide the impuogaed order without serving, |
. et .l
i

N T any notice upon them or holding proper regular -
inquiry in the matter. He alleged ™ that after

promulgation  of  the  Khyber = Pakhtunkhwa

\ ~Civil Servants (Amendment) Act, 2013 his services Vo

require to be automatically regularized. which has

| not been done, thus, the treatment meted out to him is ‘ e
' .0 .. - . ’ ' . ' . .
against the spirit of the sard Act. : A

I ¢ [

! P

4. Comments were usked from respondent No.l, Co

which have been received, wherein, it is stated that the

y

. petitioner was appointed as Sub-Engineer on adhoc
. :
i basis for a period of one year or-ull the arrival of

AMMINE

Ewer Righ Chror,

.
300
."\‘.- — - < :,
S o i
i




. " of appointment issued to the petitioner. Moreover, the

3

recommendees ol the P-ub!ic.l_Service Commission” -
whichever is carlicr. It is I’ﬁx’thér stated thaz the Act
relied upon by the petitioner is not ap;ﬂicab[é to
contract employces.

5. Heard. As the petitioner was appointed as
Sub-Engineer on adhoe basis (BPS-11) (or a period of
one year ulr Gl the arrival of the recommendees of

Public Service Commission whichever-is earlier. The

said terms and conditions were mentioned in the offer

pejt-i'ﬁoner 18 taking shelter behind the Act of 2013, 71"

however, the same is not applicable in the matter of
‘ S

contract employees. Moreover, the impugned action
was taken by the respondents after arrival of
recommendecs ol the Public Service Commission.

——f

! . .
6. This court while dealing with similar piea raised

% l
by the petitioners in W.P.271-P of 2013 with interim

relief has declined to interfere in the impugned action

)h

of respondents vide judgment dated 2.10.2013. The

said view was allirmed by the august Supreme Court

EDCAR

.

Peshowse 26 Court,

i
i
;~

i
b
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Ureent t-q
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whifc- <->l_c_¢}i":1ills¢:-"(".-"ivif l’cli[iuns.[-;cen'ing No.2026 &
2029 02013 vi;lc order dated 15.1.2014,

7. 'l'im.\'.- i the creumstances p:n‘livn]:u‘rl_\' the
Judgment of l?li.\' court as well as the order of

apex court in similar situationsave are firm in our vicw

~

that the rcspondenlé have no committed no illegality
- while taking the impugned action of dispensing with
the services ol (he petitioner, hence no case lor
issuance ol a writ is made out.

Resuhantly‘, instant petition being devoid oflegalz

,

merits 1s dismissed in limine. - — .
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. by the Pcshnwar High Court, Peshawar in WP No. 6]5- ’ . :
. a P/2014l e

' : 'I‘anq Na\vaz l{han and ol.hcrs S

. For thc Pctlthl‘lClb. O Mir Aurangzeb, ASC : i

" For thc RcspondcntS‘ . N.R. ’ ' C o oo

] .of Article 212 of" thc Const;tuhon read with Section 4

INTHE SUPREME COURT OF P/\I\l STAN
(APPELLATE JU!\]bDlC’]lON]

PRESENT: - . . : :
. MR, JUSﬂCLﬂASSADUQl%USSAwLﬂLUUWrHCJ B AR
MR JUSTICE SH. AZMAT SAEED I

. * Lot

CIvIL, I’DTITION NO 5o1 OTF 2014
{On appeal from the, Judgment dated 26.2.2014 passed

PRl N 5 . o -+ Petitioners - ¥,
R } I VERSUS ' . g

. Government of KPK through Chicf Sccretary, Peshawar and others
YT o ... Respondents - -

C o .
M W . c.

Datc of Hcarmg: i 28.04.2014 : : . s

ORDER

’I‘AbSADUO IIUQSAIN JILLANI, CJ.- Peltioners

scrvants ancl they n,hallcngcd the order tcxmmatmg their
1

*'Constltuuon chnUon whxch stands dismissed vide the,im

'mamly on the gr ound that the said petition was not maint

are civil
services in a
pugned order

ainable in view

of the Service i

'I‘ubunal Act, 1973 The only ground being taken by the learned High

Coult to invoke Article 199 of the Constitution is that the competent l
authout_y in’ the d(,p:u tment had passcd the order of termination of 'l
peuuonerb scrwcn,s pursuant to a Judpgment’ of this Court and  the

l(.arncd Service | Tribunal may be diffident to dccide the case ° ‘
uulrp&.ml;.nlly anl I accordiunce with L, : :
2 oo We- arc alraid, the apprehension of the ;

petitionery i::'
mlsconccwcd In lhc event of filing the appeal, the Seivice Tribunal ;;hall
decide th(. appcal as mandau.cl in |

am

,-% -

aw. Disposcd of in tcrms_?notcd above.
-~

-t e
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_C‘t

10..

11,

14.

Aines uge—XIIL

INTHE PESHAWAR HIGHE COURT PESHAWAR

WRIT PETITION No.é A [)2814

Tariq Nawaz Khan S/0 Ameer Nawaz KI han, . .

Sub Enginecr, Office of
Public Health ]_,ngmeermg Division, Karak

Muhammad Sajad Khan S/o Banat Khan,.
Sub Engineer; PHE Division Kohat.

Syed Muhammad Ihsan Shah S/o
Syed Muhammad Hasan Shah, B
Sub Engineer, PHE Division Haripur.

Syed Muhammad Alj Sajjad
S/o Syed Abid Hussain Shah,

Sub Engineer, Office of the Chief Engineer
PHE, Peshawar

- Abd-ul-samad S/o0 Abd-ul-Muced,

Sub Engineer PHE Division, But IKhela.

Shaukat Ali S/0 Ghulam Qadar,
Sub Engineer PHE Division, Karak.

Muhammad Ali Noor S/6 Syed Noor Muh'lmmad
Sub Engineer, Office of the Chief Engineer
PHE, Peshawar.

Irshad Elahi S/0 Shah Nawaz,
Sub Engineer, Office of the Chief Engineer
PHE, Peshawar

Saleem Nawaz, A
Sub Engineer, PHE Division, DI Khan. -

Syed Ishfag Ahmad S/o Syed Jamil-ud-Din,
Sub Engineer, PHE Division, Mingora, Swat

Murtaza Ali S/o0 Abdui Haq,
Sub Engineer, Office of the Chicl Engineer
PHE, Pcshawar. :

Kashif lxdza S/o Abid Hussain,
Sub Engineer, PHE Division, DI T\.han

Wagas All S/o Farzand Alj,
Sub Engineer, PHE Division, Haripur,

Mustim Shah S/o Mahmood Shah,
Sub Engineer, PHE Dijvision, Mardan.

FILED :.'J‘OI").{‘-?("-
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LS.
16.

17.

18,

20.
21.
22.

23.

27.

28,

Zohaib Khan S/o0 Jahanzeb Khan, -
Sub Engineer, PHE Division, Mansehra.

Syed Hassan Ali S/o Syed Ajmal Shah,
Sub Engineer, PHE Division, Buner.

Mohsin Ali $/0 Muhammad Parvez,
Sub Engineer, Office of the Chicef Enginecr

" PHE, Peshawar.

Muhammad Qaisar Khan S/o Baby Jan,
Sub Engincer, PHE Division, Upper Dir,

Ishtiaq .Ahmad S/o Tamhedullah,
Sub Engineer, PHE Division, Charsadda.

Hassan Zaman S/o Syed Zaman,
Sub Engineer, PHE Division, Temargara.

Abd-ul-Shahid S/o Abd-ul-Azeem,
Sub Engineer, PHE Division, Upper Dir.

Sameullah S/0 Khuda Bakhash,
Sub Eugincer, PHE Division, D! Khan,

Ishfaq Almad S/o Muhammad Shoaib,
Sub-Engineer, PHE Division, Charsadda.

Mugqtada Qureshi S/o Afsar Aj; Qureshi,
Sub Engineer, PHE Division, Sawabi.

Naumanullah S/o Amanullah,
Stenographer, Office of the Chief Engineer
PHE, Peshawar.. ‘

Shah Khalid S/o Wafadar Khan,
Stenographer/Stenotypist, Office of the
Chief Engineer PHE, Peshawar

Farman All S/o Juma Gul,
Data Entry Operator, Office of the -
Chiel Engincer PHE, Pcsl'm\\r::l;

Muhammad Iftikhar S/0 Chinar Gul,
Stenotypist, Office of the Chief Engineer
PHE, Peshawar

MurtazaAQurcshi,
Assistant, Office of the Chief Engineer
PHE, Peshawar,

Farhan Ullah S/0 Aziz Ullah,

Sténotypis{, Office of the

Executive Engineer ' -

PHE Division, Bafnu....................... Petitioners
!

FILED TODAY
ki 3 4 ;
Denuty Ragist gﬁ‘ g

25 FEB 2014
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1. Government of Khyber Pal chmnxhwa : |
- through Chief Sccrctary

Civil Secretariat, Peshawar.
Secretary; | ' ' < ' ' o
Govt: of Khyber Pakhtunkhwq . . ) :
JPublic Health !-nunccrm[) ' ' ' : i
Department, Peshawar, "

[

3. ChlefEngmeer (South)

Public Health Engineering Department,
Khyber Palchtunkhwa Peshawar, -

4, Chief Engineer (Narth) - o N »
* Public Health Engineering Department,
- Khyber Pakhtun}dqwa Peshawar ...... ..Respondents

WRIT PETITION UND‘}iR ARTICLE, 199
OF THE CONSTITUTION OF THE
ISLAMIC REPUBLIC OF PAKISTAN, 1973,

) Rcspcctﬁxlly‘ Sheweth,

The briel facts giving rise to the present

petition arc as under:-

1. That pe‘tit‘ioners had applied against the vacant posts of Sub Engineers, :
Stenotypists and Dnt’x Entry Operators in the office of respondent No.3, : .
ﬁe penhoners were ' in possession of higher qualification in addition to
prescribe quahﬁcatxon for their opted posts. After observing the ‘cadal

" formalities,. on the recommendanon of Departmental Selection

. Commxttee they were appmnted against their opted posts on regular basis : o
“on dxfferent dales Copy of the appointment orders are attached as
Afmax AJ-AZJ._

2. That after completing the requisite formal ities including medical fitness Co i
certificate, the . pelitioners jained duties ol theiy respective plncc&. of
postmqs The respondent department also mamtamed the service books of . ;

- cach pctmoncr and necessary entrics have been made therein from time to b

time. The extracts of service book are attached as Annex: B.

3. That the petmoners are regular employecs of rhc respondent departiment

- working agamst the permanent posts since their respective appomtmema

having more than five i years service at their credit with excellent service

PERET N+ aam— SRR &
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Serial No of
order or-
proceeding

PESHAWAR HIGH COURT., PESHAWAR —
FORM “A” . A CO¢ '
FORM OF ORDER SHEET.
Court of B . Hle
Case No

Date of Ozder
or Proceeding,

26.02.2014

NGO RTINS

e g

W.p No.615~P/2014.
B . . 1
Present:- Mr. Khushdil Khan, Advocate for

petitioners,

A K ke e

MALIK MANZOOR HUSSAIN, J-. Through instant .
\ .

petition, the petitioners are invoking Constitytional

jurisdiction of thig Court and prays as follows:-

1. DPeclare the acs of respondent

No.3 against the Jundameneaj
rights as guaranteed under

chapter 1 oﬁ part II of the .
Constitution, 1973, -

\S

. Direci the respondent No.3 to -

act in accordance with law™"

and rules on subject and also-%
treas the petitioners in ;
accordance with law and :
ruies and their appointments '

< o b
be treated as legal and valid | - Lo

'= i
Sfor all purposes. S P

3. Set aside the impugned order
of termination issued on
14.02.2014 being malafide,

urdawful, 'unjustxﬁed and

- violative of principle - of




natural justice,

2. Briefly,

the. facts as Per contents of

instant petition  are that

thc pet:tionors were

|.
e

appointed ag sub-Engineers (BPS—;1) in Pubf

_ Heah‘h Engineer Depa

rtiment, Govemmem of Khyoer

I ukhtunkhvw F’eshawa:. While

heaung Civif
Petitions No.2016/2013 "md No.202g /2013,'the

August Supreme Court of

il

Pakistan aka r*ouce OT;

lllegal aopomtments in tne petitioners Deoar‘tmem
directed the Chlef Engmeer of the Department 1o

ﬂnahze the action against illegal appointees. - For

Convenience, it would be appropriate to reoroduce

the relevant para of Judgment dated 15.01.2014 of

August Apeyx Court, which is as under;

“So  far és Some  other
illegalities in fthe appointments
brought ¢o our hofice is
concerned, in response #o our—
earlier order dated 09.01.2014, .
Sikandar Khan, chief Engineer,
FPublic Health engineering,
Department, KPK js present in

Court, he states that aft though

many ofher illegal appointces in.

his a’epaﬁmem have  been
femoved from service, put égainst
many others :.ﬁic!z action is in ‘
‘process at various stages and f

they are stiif in service.




R

>\

. the Constitution,

in View

of  the
'sz‘atemeni he is difected ¢

above
{o fmaiize
the action against suecp illegalt
appointees within one
0day  and  submir. pi

through Registrar oF this Courd. in
cas

e, he faces 3 any ditfictiliy in this
regard, those difficulties may y also
be brought to our
appropriate
passed”.

notice se that

orders  may e

In pursuance thereof show cause notices "were

issued and ultimately through impugned order dated
18:02.20‘14 the : services of

petitioners  were

termihated.

3. At the very outset the learned coun ﬁcl

for the petitioners was .confronted wstn the legal

posmon with respect to the fact that the petitioners,

who claims themselves to be civil servants under

Ja———

Civil Servant Act 1973, V\}hether Lhexr ’cermmation

orders does not come within - ambit of terms and

condmon of service, and whether the petition is

main’taina_bfe under barrmg Provision of Article 212 of

morify from

W8S report

"1973'? There was no plausible
explanation i this regard. The Provision of Article

199 of the Gonstitution through which the remedies

are sought by the petitioners are suor»ct to ine

Provision of Artfcle 212(3) of the Consttt.mon It fis

]

ok AT A 3 X 2 e B VLT a1

pacey
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well settled by now that even
without jurisdiction, regarding Civil Servant, can only

be Challenged in the proper forum ésfabﬁshed under

: L
the law. ' et
4,

Admittedly termination orders of the

petitioners related to terms ang condition of ’chelr

services, therefore, Const:iu’nonaf petition under‘

Af'tine 199 is not Maintainable by viriue of article 212, ‘

of the Constltution and Seciion 4 of Sarwco Tribuna I
Act 1973, |
In view of what has been obseffed

above, this petitioner s dism:ssed being not

entertainable, however petitioners are at hbeny to

seek their remedies before broper forum

iF [Ye)
advised.
. | N
T : 26.02.2014 AT
JUDQE _
| e
e
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10.

1L

12.

14,

Tariq Nawaz Khan S/o Ameer Nawaz IKhan,
Sub Engineer, Office of
Public Health Bngineerigg Division, Karak

Mﬁhammad Sajad Khan S/o Banat Khap,
Sub Engineer. PHE Division Kohat.

Syed Muhammad Thsan Shah &/a
Syed Muhammad Hasan Shah, .
Sub Engineer, PHE Division Havipur.

Syed Muhammad Alj Sajjad
S/o Syed Abid Hussain Shal,
Sub Engineer, Office of the Chief Engineer

. PHE, Peshawar -

Abd-ul-samad S/o Abd-ul-Muced,

- Sub Engineer PHE Division, But Khela.

Shaukat Ali S/0 Ghulam Qadar,
Sub Engineer PHE Division, Karak,

Muhammad Ali Noor S/o Syed Noor Muhammad
Sub Engineer, Office of the Chjef Engineer
PHE, Peshawar.

T

Irshad Elahi S/0 Shah Nawaz, A
Sub Engineer, Office of the Chief Engineer

- PHE, Peshawar

Saleem Nawaz, ) .
Sub Engincer, PHE Division, DI [{an.

Syed Ishfaq Ahmad S/o Syed Jzimilltlci-Di,n,
Sub Engineer, PHE Division, Mingora, Swat

Murtaza Ali $/0 Abdul Haq,
Sub Engineer, Office of the Chief Engineer
PHE, Peshawar.

Kashif Razé S/o Abid Hussain, .
Sub Engineer, PHE Division, DI IChaft,

Waqas Ali S/o Farzand Ali,
Sub Engincer, PHE Division, Haripur,

Muslim Shah S0 Mahmaad Shah,

" Sub Enginéer, PHE D,_'ivision, Mardan. |

1
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15.
16.

17.

18.

19.

20.

21.

22.

23.

24,

26.

27.

28.

29.

30.

Zohaib Khan S/o J ahanzeb Ilan, -
Sub Engineer, PHE Division, Mansehra,

Syed Hassan Ali 8/0 Sycd Ajmat Shah,
Sub Engineer, PHE Division, Buner.

- Mohsin Ali S/0 Mubaromad Parvez,

Sub Engineer, Office of the Chief Engineer
PHE, Peshawar.

Muhammad Qaisar Khan S/o Babu Jan,
Sub Engineer, PHE Division, Upper Dir.

~ Ishtiag Ahmad S/o Tamhedullah,

Sub Engincer, PHE Division, Charsadda.

Hassan Zaman S/o Syed Zaman,
Sub Engineer, PHE Division, Temargara,

Abd-ul-Shahid S/o Abd-ul-Azeem,
Sub Engineer, PHE Division, Upper Dir.

Sameullah $/0 Khuda Bakhash,
Sub Engineer, PHE Division, DI Khan.

Ishfaqg Ahmad S/o Muhammad Shoaib,
Sub Engineer, PHE Division, Charsadda.

Mugqtada Qureshi S/o Afsar Al Qureshi,
Sub Engineer, PHE Division, Sawabi.

Naumanullah S/0 Amanullah,

Stenographer, Office of the Chicf Fin pincer

PHE, Peshawar.

Shah Khalid S/o Wafadar Khan,

Stenographer/Stenotypist, Office of the
Chief Engineer PHE, Peshawar

Farman Ali S/o Juma Gul,
Data Entry Operator, Office of the
Chief Engineer PHE, Pcshawa;-

Muhammead Iftikhar S/o Chinar Gul, '
Stenotypist, Office of the Chief Engineer
PHE, Peshawar

Murtaza Qureshi, )
Assistant, Office of the Chief Engineer
PHE, Peshawar,

Farhan Ullah S/o Aziz Ullah,

Stenotypist, Office of the .

Executive Engincq_r -

PHE Division, Badnu...................... Petitioners
e oo ;
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Annex: 41-427.

2. That after completing the requisite formalities including medical. fitness
certificate, the petitioners joined duties at their respective places of
postings. The respondent department also maintained the service books of
each petitioner and necessary entries have been made therein from time to
time. The extracts of service book are attached as Annex: B,

3. That the petitioners are regular employees of the respondent department
working against the permanent posts since their respective appointments AT
havi ' Ve years service at their credit with excelient service EX A1k
~Ving more than .ﬁivé year s msna/;é.;qu f
. O e A . :

1. Government of Khyber Paldhtunkhwa, -

through Chjer Secretary,
Civil Sccmtan'at, Peshawar,

2. Secretary,
Govt: of Khyber Pakhtunkhwa,

Public Health Engineering ’ |

i
Depa.rtment, Peshawar, ) : ‘

(93}

Public Health Engineering Departmeny,
Khyber ‘,Pq.kh'lzl,m_khwn. Peshawar,

4, Chief ﬁngincer (North) , -
Public Heajth Engincering Dcpartmcnt,
Khyber Pa.khhmldlwa, Peshawar .

--..Respondents ,
WRIT PETITION UNDER ARTICLE, 199

OF THE CONSTITUTION OF THE

ISLAMIC REPUBLIC OF PAXISTAN, 1973. i
Respectﬁllly Sheweth,

The brief facts 8iving rise to the present
Petition are ag under:-

1. That petitionérs had applied apainst the vacang posts of Sup Engineers,
Stenotypists and Datgy Entry Operators m the office of Tespondent No.3

The petitioners were in Possession of higher qualific
prescribe gualification for their o

formalities,

ation in addition to
pted posts. After observing the codal \

on the fecommendation  of Departmenta) Selection

Committec they were appointed against thejr opted posts on regular basis

on different dates. Copy of the

appointment orders are attached ag

e e R T

5

Chief Engincer (South) ‘ : -

——




L - -

- record.

That some other employces whose appointments were made on adhoc

basis so they agitated * their‘_ regularisation 'undcr the Khyber

Pakhtunkhwa Empléyees (Regularization of Services) Act, 2009 before

this Hon'ble Court through two separate wyit petition NOS.271-P/2013§;}:"'.
and 663-P/2013 wh.fch'wcr,‘c digulssed by comumon judgment passed on D
02.10.2013. Copy of the order/judgment ig attached as Annex: C. C o
That thé impugned judgment was challenged by the same employees
before Hon'ble Supreme Court of Palistan through C.P. No.2026 and
2029 of 2013 but same were~ also dismissed (:m 15.0i.2014. Howevex ! .
during .the proceedings, Mr, Sikandar Khan ‘Chief Enginecer, Public | , S | i"ﬁl
Health Engineering Degartment, Khyber Pakhtunkhwa (Réspondeni |
* No.3) orally brought into the notice of Hon'ble Supreme Court of Pakistan

about the existence of illegal appointees in the dcpartment and accordingly

; i
he was directed to finalize the action against such illegal ‘appointees within i :
. : I : Co
one month. Copy of the order dated 15.01.2014 asArnnex: D. ‘ E { |
i

That a joint show cause notice was issued to petitioners vide letter
No.32/E-4/PHE dated 21.01.2014 by respondent No_:3 therein he has
un{awfully and malafidely shown the 'appointmcnts;of pétitioners as
illegal. Since the petitioners were posted and working in different offices | -
in the provinge and the impugned show cause notice was also not properly ‘ !

addressed therefore”the copy of the same could not be received by them

within time and on coming to know about the said shovi/ cause notice they
filed an application requesting ‘therein for extension of time for the
requisite apply and accordingly they filed their respective réplies. Copy of
| show cause notice, application dated 06.02.2014 and reply to show

! - t

cause noticeas Annex: E, ¥ and G.

That in the meanwhile, the petitioners have c’ha.lle'nged the impugned show
cause notice before this Hon'ble court thxoug'h“W.P. Nb.SiS-P/ZOlé— filed
on 13.02.2014 but on the next day dated 14.02.2014 the Respondent No.3
issued separate orders thereby petitioners were fetminated from the
services. Then on the first hearing dated '18.02.2014 the counsel for

petitioners requested for withdrawal of the above mentioned writ petition

’ - il -
in view of the changed sgenario and acc

FILED TODAY

! L
 Deputy Re‘\gi;éﬁ'ar
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B. That it s pertinent  to mention that

“such. Copy of the termination order date
No0.513-P/2014 and order dated 18.02.2014

d 14.0:}.2014, writ petition’

as Anmex: H, X and J.

o .. . . ol A . - . TS S : =
Hence Petitioners being aggrieved of nnlawful aet of the Tespondent No.3 and

finding no adequate and efficacious remedy ELI.‘C-C

the following amongst other grounds:- ) i o
Grounds:

SLIoUnRas;

A,

That the appointments of petiti‘oners were made By comp étent authority on -

regular basis on the recommendation of Departmental Selection

imit, having prescribe qualifications

ndent No.3 has no legal justification
to treat the valid appointments of petitioners as illegal,

Commiitee. They were within age |

thus in such circumstances the respo

by ﬁotiﬁcation vide
No.SO(O&N)E&:AD/B-lG/ZOOO dated 01.08.200

namely Public Health Enginecring,

Communication

I_the three departments
Physical Planning & Housing and

and

and Works Department werce merged into Works
Department  as mentioned in order dated 05.11.2001 and

Services

onstrained to file this Petition on

meanwhile the Khyber Pakhtunkhwa Local Government Ordinance, 2001 ( AN i

was also prormulgated and under section’ 14 thereof the administrative and
financial authority for management of the offices of the government
‘s_peciﬁ‘ed in Part-A of the first schedule was decen_tfﬁlized to &ist_xict
goverment. Similarly the posts in BPS-01 to 15 in the ’Wo.rks ai;d
Sefvices. Department were also declared as' district cadre pos{s vide
notification No.SO(Estt:)W&$/13-1/77 dated 22.03.2’005 as referred 'in
letter dated 08.04.2006 Ny ‘ﬂ-m Establishment Depurtment to W&S
Department. The order dated 05.11.2001 and Letter ciate.d 08.04.2006 as
Annec: K& L.

C. That when the posts in BPS-01 (o 15 in W&S Department were declared

District Cadre Posts including the posts of petitioners then a letter was
written to Secretary Khyber Pakhtunkhwa Public Service Commission,
Peshawar on 02.05.2007 therein requested for withdr:awal the requisition
for filling in the vacant posts of Sub Engineers (B-ll) in the W&S
Department and done accordingly. In such ci.rcum.stances the plea of
respondent  No.3 Aregarding non fulfilling  the. requirements
: ' i . . ’

T
o
{
'
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recommendation of Public Serviee Commission, Khyber: Pakhtunkhwa
in the cases of petitioners are uhjustiﬁed, unreasonable, malaﬁdc angd
without lawful authority and not sustainable under the law and rules, Copy
of the letters dated 02.05.2007 as Anmnex: b '

.

S
wl,

' ) )
That the petitioners have not been treated in accordance with law and the

impugned order has been passed in violation of fundamental tights as
guaranteed under chapter 1 of part IT of the Constitution, 1973.

*

That in view of clause 5 of the appointment orders of each petitioner, their
appointments were on probation for a period of two years extendable upto
three years which the petitioners have completed satisfactory becoming
confirmed employees of the Respondent Dcp;xrtment._. At the time of
passing of impugned order all of them have rendered .rl;.lQ:rc than five yenrs
service to the department efficiently, satisfactory and without a.{my
complaint. Therefore the Respondent No.3 has not ac,éed in accordance
with Iav;r and rules and uvnlawfully passed the impu@ed'order without
observing codal. formalities as required in the case of a confirmed
employee. Therefore the impugned order thereby: petitioners were

terminated have no legal sanctity being without lawfisl authority.’

That clause 2 of apﬁointment orders of petitioners provided that they will
be governed by the Khyber Pakhtunkhwa Civil Servants Act, 1973 and all
the laws applicable to the Civil Servants and Rules made thereunder and
similarly {n the impugned show cause notice mcntionéd that action would
be taken under the Efficiency and Disciplinary Rules, 2011 but the
Respondent No.3 has not followed any law in passing the impugned order
which is arbitrary, unjust and unfair and not warranted,-liable to be set

aside.

That in the impugned order, Respondent No.3 ‘used the word of
“termination” which neither applicable in the case;of petitioners being
confirmed employees of the department nor prescribed in the E&D Rules,
2011 therefore thé impugned order is ambiguous, vague and illegal not

sustainable under the law and rules.
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K.

Hon'ble Court may be pleasedE fP:-

7

That Respondent No.3 has malafidely brought in the notiéc of the Hon'ble
Supreme Court of Paldistan during the hearing of an other éase.'I;Tc.ithcr he
supplied any list of iuega.i appointments to Hon'ble Supreme .Court of
Paldstan at that very moment nor specified such illegal appointménts but
in general way he mentioned the existence of ille

the appointments of petitioners as illegal and issued the iinpugned order of
termination without Jegal justification.

-

E

That the impugned order hasbeen passed at the back of petitioners.

Neither any regular enquiry has been condneted nor a fair opportunity was

~provided to them to defend thejr cases therefore the impugned ‘order is

Wegal, without lawful authority being violative of principle of natural

justice.

That the petitioners were continuously serving the department having
more than five years service at their credit without any complaint which

accrued vested rights in their favour which could not be teken away or

-withdrawn by the authority under the principle of locus poenitentize.

That in case of any defect in the appointments of petitioners is existed for
which only the respondent authority is responsible and not the petitioners
therefore the action of the respondent No.3 js not warranted under the Jaw

and rules and the impugned order is ille gal and of no lfzgal effect.

That the petitioners arc pcrfnanerrt and confirmed employces of the

department and pcrfonni.ng their respective duties efficiently since their

date of appointment during which they were providcﬁ all the benefits and

- privileges attached with their posts including annual increments. Now the

petitioners have crossed the upper age limit, supporting a family with their
children who are getting education in various schools and colleges thus» in
such circumstances, the Respondent No.3 has no leggl justification to hold
the appointments of petitioners as illegal. Therefore the act and action of
the Respondent No.3 is tainted with malafide intention, uniawful and not

operative against the vested rights of petitioners.
It is therefore humbl)& prayed that on acceptance of this petition this

' LR SR
PRI

gal appointments in the
- . . . ’ ?A,c.'-t'~
department which now he has exploited the situation and purposely held

|
I
|
[
|
i
!
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(1)

(i1)

(iii)

(iv)

Declare the act of respondent No.3 ag

ainst the fundamental rights as'
guaranteed under chapter 1 of part II of the Constitution, 1973.

Direct the respondent No.3 to act in-accordance with Iaw and rules i

subject and also treat the petitioners in accordance with law and rules and

their appointments be treated as legal and valid for al] purposes.

©

Sct aside the impugned order of termination issued on 14.02.2014 being

malafide, unlawful, unjustified and violative of principle of natural justice.
Any other relief as deemed appropriate in the circumstances of case not

specifically asked for, may also be granted to petitioners.

Interim Relief

That the petitioners have good case prima facie al

favour therefore the operation of impugned termination order may kindl

! the three Ingredients lie in their

y be

suspended till the disposal of this petition and meanwhile thé Respondent No.3
may graciously be directed to take them on duties, :

Dated: _ L\ / 02/2014

g ‘7/ /, —.
o —
If/s:ﬁ@mcrs

S/ \ <
/ Khush Dit Enan

Advocate, _
upremeCourt of Palistan:

Througl

- .
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. ‘ : , ' GOVRERNMENT OF NWFP
' WORKS & SERVICES DRPARTMENT

Dated Peshawar. . _thae~Novembar—05§, 2001,

HO.B0(B)WaS(C&W)12-2/2000+ " Conseguant _upotrthe merger-of defunct
Public Wealth Wngineeving, Physical Planning and Housing and

Communication & -Works.-Dapartments into-Works. & Services Depart 'nmﬂ'
- vide Notification Wo.SD{0O&W) i AD/8~ 16/2000, T TEeed 0082001, th@
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- No.SOR-V(E&AD)1-368/2005(SE)
Dated Pesh: the 2:3 May, 2007.

i S

2rtice Sommission

R SR
%

~/The Secretary,
NWFP Public Service Commission,
Peshawar.

AT T
Ve

s

spzansL
SRS
T

ST

SUBJECT:- REQUISITION FOR FILLING IN THE 20 VACANT POSTS OF SUB-
ENGINEERS (B-11) IN THE WORKS & SERVICES DEPARTMENT.

Dear Sir, o _

. | am dicacted to refer o the lefler of Works & Services Depll: bearing
No.SOM&S/11-268/2005 dated 26-09-2005 (copy enclosed) on lhe above ciled subject
and lo state that {he requisition made by_the Works & Services Departmenl (or filling in
{he above captioned 20 posts of Sub-Engineers (8S-11) may kindly be consideréd as

—————

Encls: (As-above). . ' £ 7'/};'}70 A

(MUSHARAF KHAN)
SECTION OFFICER (Reg-V)..

Endst: of even No & Date.

_ Copy for information is forwarded to:

1. Secretary to Govt. of NWFP Works & Services Deparlment, Peshawar.
2. Addl: Secretary (Estt), Establishment Deptt: Government of NWFP.

N> S
@.“’*\ Al /
Q\‘ \&\g '. /sECTlON"OFFlCER(Reg—V).
SRS

N .
D\&/ i \j//;}) ’ /'g/ YOI
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' AMEND
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~ ’,f._fllﬂe@mq,!fﬁr@zgﬁmachI:t/ic? Gazefte of the Khybe,
(Ertraordmao/} dated ZanJanua/y, 2013)

fun‘/) er (o amend : the h’llyb er Pa/r/u un/r/z wa Civil Serva/its Ac! I 9 73

i Preamble. WHEREAS: it is” cxpcdlcnt further-to amend the Khybcr Pakhtunkhm Civit Servants
Act, 1973 (KhyberPakhtunkhwa ActNo XViﬂor1973) forthe purposes heremafter appeanng, |

- ( FThis. /lLl may, bo calfod lho Kll b
semam (Amendmem) Act 2013 , y or Pakhlunlh..a Civll

(2) it shall come mto force atonce and shall bc deemed to have. take ‘
june, 2001 ‘ . n effect from 30th day of

L0




506 KHYBER PAKHTUNKHWA GOVERNMENT (;;\ZL ITE, LMI{AORDII\.ARY 22ndJANUAPY 2013,

2. Substztubon of sectmn 19 of Khyber Pakutunkhwa Act Né. VIl of 1973. -—ln the Khybcr
Pakhtupkhwa Civil 'Servants Act {Khyber Pakhtur}hwa Act I‘O AV”I of 1973), for sectlon 19 the

following shal] be subsmuted namely,-

“19 ens:on and gratuity,-~ (1) On rcbrcmnnt from semce a 'pil\{il servant shall be
entitled to recewe such pens:on orgratun) as n*a/ he prescnhcd

7 ‘.-,-‘( ,

(2) In the cvcnt ofdcath ofa'cml scwant W h(.thcr bcfore or aftcr retirement, his family
shail be cnrjucd lQ reccwc such pension. or g nuuty, orboth. as may bo prescribed.

(d) Nopcns:oq shau he admlssublc t? a cwzl sen'ant v '1 10.is d1sm|ssed orremoved from o
sewvice for'reasons of* dlsmplme but {fovunment may: sanction® compmsmnatc aliowance to
such civil servant, not exceeding two-third of the pension or graluity which would have been
admissibic to him had he been invasided ﬁom service on the date of such dismissal or removal,

(4) If the dctcrmmatlon of the amount of Pension or gratuity- admissible to a civil
servant is delayed beyond one. month of the datc of his retirement or death, he'or-his family, as
the case may be, shall be: pa:d pmv:snon.z[!y such unumpatory pension or grajuity. as may be
determined by the: prescnbed authority, ‘g cordmg to the fength of service of the civit servant
which C,;.dHIleS for [.\..lSlOﬂ o gratuity, and any cver- peyment on such prowsmnai payment shall
-be adeSth adamst ‘the 2mount-of pensmn or Lraku:ty {mully dctcrmmcd as payuble to such

cw:I servant or. h:s fam:ly

. Prowded that those who are appozmcd in: thc puscnbcd'rranncrto a semce orpost on
or after the lstJuly, 2001 trll 23rd July, ZUOb on contract ba..:s hall be. deemed (o have been
appointed on rouu}arbucl . , ‘

f)l \ ’ ‘ RS R

Provided® furmcr thiat, lhu umuum 01 Lofm,bmo; s rovndcnl I-una aUl_JSCi'be(-‘ uy- the civil
servant shall be transferred to his Gcnt.mf P.owdcnt Foud. ' '

(5) In. case any dn’flculty anses in z,zwng effect LO any of the prowsnons of this section,
the Sccrctary to: Govcmmcnt Establishment Dcpartmcnt shaH conblatutc @ Committee .
comprising ofthe Secrctary to Govcmmcut Fmance anartment Secxetary to Govemment Law
Department and Accountant GcncraI Kh}br-r Pakhtumh* )

i

( AMANULLAH} g
. Secretmy, '
T I l>rovmu11Asocmbiyothyb<,| Pdkhunkhwa.

. . - . i i e .
e R .
B : R LA -

T E Pﬂﬂlcd andpubhsh dhyt‘lch.ana er, . . . .
. S!Jty &I'lg Deptt., Kh,rbcrn H;lunkh\n 1‘ Lawar ' i %H

,'?
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DETAIL OF VACANT FOSTS IN FUBLIC HEALTH - |

AS STOOD ON 20.06.2013.

-ENGINEERING DEPARTMENT KHYBER PAKHTUNKHWA

[S# BPS of Nomenclature of Post Total No. of No. of/
Post Sanctioned Vacant
o . _Posts posts
1 BPS-20 | Chief Engineer 02 -
2 BPS-19 | Superintending Engineer 13 02
3] BPS-18 Executive/Desfgn Enginee-t'"w(_ 33 --
4 | BPS-17 | SDOJADE/Assistant | 72 22
Engineer
5 BPS-16 | Administrative Officer . 02 -
6 BPS-16 |'Budget Officer 02 02
7 BPS-11 Sub Engineer 175 44
8 " BPS-16 | Senior Scale Stenogiaphei 12 04
9| BPRs-ig "Supumipndu]t R ) 2 04
10| BPS-12 | Junior Scale SLené@’-'é'ESi‘{é?“"[ 25 02
11| BPS-14 | Assistant B 39 05
12| BPS-09 | Accounts Clerk ) 62 06
13| BPS-09 | Senior Clerk 92 04
14 BPRS-07 Junior Clerk 250 03
15| BPS-17 | Chief Draftsman 02 02~
16 BPS-16 Circle Head Draftsman 08 -
17 BPS-13 Head Draftsman 25 04
18| BPS-11 | Draftsman 33 06
19| BPS-05 |Tracer ‘ 35 02
/0 o
Q"// ) 20 .4 20/2
/\‘rc'. m:nisl'f -"ut.Ofl‘ ocr
#X 010 Chicf & tginaar (South) |
Public Heaith Eugiteciing Department
~ KighsrPakhtunkings Peshayway -
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FINANCE DEPARTMENT
(REGULATION WING),

No. SOSR-IL/ED/12-1/2005
Dated Peshawar, the 27/02/20313

1.. All the Administrative Secretaries to Govt; of Khyber Pakhtunkhwa.
2. . The Senior Member Board of Revenue; Khiyber Pakhtuikhwa.
-3, The Secretary-to Goyernor Khyhbér Pakhtunkhwa. ' .
“4. ° The Principal Secretary to Chicf Minister, Kayber Paldutunklhwa,
S. - The Secretary, Provincial Assembly, Khyber Pakh Rnkchwa.
All the Divisional Comuissioners in Khyber Pakitunkhwa.
All-the Head of attached Departmients in Khybe:  Ixitunklnwva.
8. . The Registrar, Khyber Pakhtunkhwa, Public Service Commission.
9. - The Registrar, Khyber Pakhtinkhwa, Service Tribunal, Peshawar, -
10, The Registrar, Peshawar High Court Peshawar. ‘ .
11 All the Deputy Commissioners/Political Agents/ District and’ Session
Judges in Khyber Pakhtankhwa. . : ' :

Subj}:ct: DERDUCTION 'OF © GENERAL _PROVIDENT. FUND - FROM THE
PROVI‘NCIA'L CIVEL SERVANTS REGULARIZED UNDER A KHYBER
PAKHTUNKHWA CTVIL SERVANTS (AMENDMENT) ACT-2013,

Dear Siv, =
“The Khyber Pakhtunkhwa Civil Seryants (Amendment) Bill 2013 -p assed
by the Proyincial Assembly on 15% Jaruiary; 2013 and assented to by the Governor of
Khyber Pakhturkhwa on 17% January 20}?;1“;',_1’1__3,5 been publishect as an Act of the
Provincial Assembly of Khyber Pakhtunkhwe! Under the said Act,.all Civil Servanfs
appointed to a.service or post on or dfter 1¥ July 2001 shall be deemed to have beei
appointed on regular basis and will be eligible for pension/ deduction of G.P.Fund.
Accordingly the following instructions/ guidelines aré issued for compliance of all
concerned, Departments/ Organizations. P i

a) Deductions on account of Gunem.lerovic{enL' Fund at p'rescribé.d

rates, from all_the" Civil Servants, who have become eligible for-

" pension  under the Khyber Palkhtunkhwa Civil Servanis:
(Amendment) Act, 2013 should be started forthwith.

b)  All deductions/subscription in respect of Contributory Provident:

Fund made before the conunencement of KChyber Pakhtunkhwa*

Civil Servants (Ame_ndmént) Act,;2013 from such Civil Servants,

excluding Governument - counterpart share, shall immediately-be—

transferred to their respective General Provident Fand Accounts.

. However, such Civil Servants will be entitied .to mavkup on 50

declared G.P:Fund as announced on-yearly basis from the date the
C.P.Fund deductions / subscriptions were made. s

¢) . Markup on prescribed rates, as notifled by the Provincial

Government from time to time, may be added to the General
Provident Fund Accounts of '{:onc'eyned Civil Servants/Subscribers
as per prescribed mecharism for maintenance of such arcounts.

@) CNIC/Pezsonal Numbers allotted to the subscribers will be used

as General Frovident Fund Account Numbers for such subscribers. -

) Similar action /treatment may be-afforded to all those Provincial
Civil servants posted in FATA/PATA on'deputation basis.

n' r—_.___.-- . :I .
. Avnex wie- XAX
 GOVERRMENT.OF MHYRER PAKHTUNKHWA




!

£) Existing arrangements for deduction of C.P.Fund from employcts

of Autonomous Medical Institutions appomted urder Medical and

Health Imht—utmns and Regulation' of Falth Care Services
Ordinance as amervied in 2006 shall contnm.

: The abave wxdelmea/msuugnnm are not uophm‘ole to those
employees who are not Civil Servants as defined in Section 2 () of the
Khyber Pakhtunkhwa Civil Servants Act 1973, like.those on ‘:h.pu;.mc.\n =
to the Provincial Government or workmg on contract /work charge /- .
contingent basis. 9 ' !

z// Z\/7 ;
(MUHA CMIMAD IMTIAZ AYUB)
Additional Secretary Regulation

Z
g
o

CEndst: No. & date even.

Copy is forwarded for information and necessary action to the:-

Accountant General, Khyber Pakhtunkhwa, Peshawar: © With reference to meeting
Director Finance, Lady Reading Hospital, Peshawar.

Director Finance , Ihyber Teaching Hospit’d Pestawar 12702/ 2002,
! :

held in Finance Deptt on j

Accountant General (PR} Sub office, Peshawar. P
Director, Local Fund Audit Department, Khyber. Pakhhmkhwa, Peshawar.
Director, Treasuries and Accounts,. M\yber Pakhtunkhwa, Peshawar.

Director General, Provincial Disaster I\.'Iamgcrncnt Authority, Khyber
Paldhitunkhwa Peshawar.

& Divector, FIMIU, Finance Deparl-ment

9. All Autoniomous/Semi Autonomous Bodies in Knybbr Pakhpinkhwa,
10. District Comptroller of Accounts Peshawar, Mardan, Kohat, Barmu, D I Fian,
Abbottabad and Swat.

13. All the District/ Agency Accountb thrus in Kiwyber Pakhtunkhwa/ FATA.

12. Treasury Officer, Peshawar.
o ' ~
W__ . /

(RABES KHAN AFRIDI)
Deputy Sccretary (Reg-1)

NG N

Endst: No. & date even.

: Copv is forwarded for information and necebaary achon to the:-

P.S to Minister for Finance Khyber Pakhtunkhwa

.S to Chief Secretary, Khyber Pakhtunkhwa. .

P.S o Additional Chief Secretary, Khyber Pakhtunkhwa.
IS to Finance Secretary Khyber Pakhturkhwa. i

P.A to Special Secretary Finance Khyber Pakhtunkhwa.

P.As to all Additonal Secretaries and Deputy -Secretaries in Finance
Department.

All the Section Officers/ Budget Offxc{.rs in I“mance Department.

L

N

N\
(NAZA(S SHAMEEN) |

Crmbram Mlfiane (IQD 1T




' ORDER -

In pursuance of Peshawar High Court °eahawar Judgement dated 14-05-

: gl e “"';3‘7‘="\‘}":==~'-‘:‘*Jncmdtng“;" f.&umsrsfomghfanzatfon shaﬁm verable from oersons ard. assets ot’ he'

petitioness if the departmans succeeded in undoing the' rudgemcnt of the Pe;’*:awa' I'gh

r \ 7. | Shah Dag K"néﬁ'"
G

T W2 prge

FATA SECRETARIAT

O T ONINITAS TR UGS COMRBONATION DRPAITAH y
HARSAK ROAD PE%HAWAR

Awwmmwxx

2013 in Writ Pelition No.82/2 12 and. ln compliance to C.M. Na. 207/2013 datey 18- 09 2043,
i‘ne competent guthority hag been pleased 1o

thcerG/Off ¢ials in uomoe with gffect from 01.07- 2012 ang tro;. seMc.e* are

al

Division Qffice Memorandum No.16/30/2003- R-Il dated 29-08- °008 w:th ohc
date of the said O.M subjact to the condl’ion of final dacislon In the CPLA flied

g-lnstate the - foliowing comruu

also !
reQUIanzed in the [ight of Oownmrrnm of Pakinlan Cabinst Secrﬂto" 1 Es‘ah*!“hr‘* »';‘ co

Suprame Court of Pakistan. Al benefits recsivad under the Impugned ;udgemert in 69@7 .

Court Peshawar, -

C R
P A

LSNoJ Nams f paa!gnazfon i BP&“_} ,
Muhammao Younas Water — Mansgamont ~ Officer ] A7
’ (8.M.0) - NS
Bakhtiar Alj C. [ Water Management  Officer |- 17 ‘
: L{S.M.0) N S
3. | Shahid'Khan Wate- Naragament Otficer { — 17~ 'l |
m_._-fs M.O U N
[ Walor ™ i‘famgemenl Qiticer / 17 ; ,
(Enginear) | L
: fWatu.r Management Ofﬁcer[ 7o
- (S ' ............! |
B ’V‘Jater Manscament  Officer 17 ;
. \ e LEngiCOR : I e

i Water Ma".arsmc.:t Cificer | ~fy"

f— | (En;ﬂmcr) i }
8. | Rahmat Ghan 1 $ub Engineer T
9\ 8. | Siraj Muha:nmad | S Engineer T

) Jauhar Rarsman i Sub Enginear j 11 |
11. !z.a,ar Wehrmood .| Sub Engirgar L - g
12, | Mukarormed Sa!%r'r ! Sub ...'w-!. cer : - CE i -
! 13, : Mutahar ‘(h- _ "-.:. L.Lb nginesr / 11 ]
L of Ergincer ”'""'""‘m‘*f“ T
B 'ébbaugtw S e
10—7ﬂ§§|‘1m‘t /\1 | Bub Enginios- , TT'“”}
J Shahiduilah . ] Sub En?_iéfi{__w_____..___ﬁ_...i... i .
LB Fandias - _ ;L‘:‘J:JD Englneer Y !
Zia-t.d-Din - —FS'Ub Engineef ; 11 ]
| 20, | Takhir Afzai I'SUb Engineer ’ 1

. Conud.. .2

ey g1 EOPPRIEZ60: Yon was g

I\J

SLELSOLOHNA : i

cl lrom ulQ A

e et v
R




TN AL ERRTTR R

LNo Namsg -
21, [ Khalid Nawaz

; "caignatién

22, | Haider Hayal‘
Ls Abdur Rahim Shah

Sub Enginasr

Saeed-ur-Rahman

f Sub Enginger

amal.-

Sub Engmeer -

“ T 805 Engireer
8ub Engingar
Wegar Ahmad | Sub Englncar

Zahid Mahmood

Muhammad Ghulam

[’?E‘Jd Assialant

| Compuitar Ggerargr ——

’LGf. [ Muslim Shah . ‘Flaid Assintant
32, ]--Muqadar Khan | J Figld Assistant
)

) ] Said Rahman

l Fiald Assistant

f_ 84. | Anwaril Hag

’ Field Aswy@'ﬁt""_-m

L35 Ahmad Zada J Naib Quald
1386, Muhammad Zubair Naib Qasig
L_S?. Nusrat All Na'b Gisid, N,
N B e R e s Qasd
‘ N | 38. | Abdur Rahim [Naib Gask
. L4o KRan Mahammad [ Rap Qasid
4%, | Tarlg Khan Nalb Qasid
\ 42, |'Noor Zamir Nalb Qasid
. 43. ’ Muhammad Khaid Jan ' Red Mar
' } Abdul Subhzgn [ Rod Man-
. ‘ Khair Muhammad { Rod Man
N L’? | Muhammad Raff f Rod Man
' ‘L47' {Muhammad Ibrar IRod Man .
| 487 &urshag fPod Wian
(48 Taantan ‘rwv-w»
Eo. | Syed Nasaor Hussaln 7_7)d Man . ﬁj S
. [ Firdos Knan "'Rod Man ”'ﬁ%v 1 _I
Ifanuilah i Rod Man T :
 Mubammag Sleaj - fRod Man™ -, 3 [ 1 ‘f SN
Fazal Qadir | Rod Man P ( 1 -f ——
| © ADDITIONAL Crigs SECRETARY (FATA) L
e ' No, F8/E/100-35 (Vol~9)//"56‘~;€F o | . Sl
“Dated/jx_/1/201 ' : g .
e Copy t0:- . ‘
» o ' 1. Secretary to Govemmen' of Paklstan, States & Frontier Region’s Dlws:on lslamabaa ‘ .

Secretary Finance Department FATA' Secreizriet

Seotetary, PAD O -pafb;nampr-.sAﬁocrclarfaf‘meWWM“' ' S
iR """4’““"’ “0I'€'ctor Trrigation &> Hide!l Power (FATAY : ; o

Contd... Page-3
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D,\r\"ly Documents\PHE (South)-Abdultah Noor-Service Tri-2014.docx

i;oWer of Attorney

BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
- PESHAWAR

In Re: Service Appeal No. /2014

Abdullah Noor s/o Haji Shulozan
(Sub-Engineer, Public Health Engineering Department, Peshawar)

R/o House No. 911, Street No. 25, Section E-5,

Phase-VII, Hayatabad, Peshawar cnnenennAppellant
Versus
Government of Khyber Pakhtunkhwa & 2 Others  ....... ..Respondents

By this, power-of-attorney I/we, the said Abdullah Noor s/o_Haji Shulozan,
Appellant, undersigned, do hereby nominate and appoint Mr. Isaac Ali Qazi,
Advocate Supreme Court to be counsel/s in the above matter for me/us and on my/our
behalf as agree to appear plead act and answer in the above Court/Authority/Tribunal or
any ‘appellate court or any other court to which the business in transferred in the above
matter as and is agreed to sign the file Petitions, Appeals, Statement, Accounts, Exhibits,
Compromises or other documents whatsoever, in connection with the said matter or any
matter arising therefore and also to apply for receive all documents or copies of
documents, depositions etc. and to apply for and issue summons and other writes or sub
poena and to apply for and get issued any arrest attachments or other execution, warrants
or order and to conduct any proceedings that may arise there out; and reply for and
receive payment of any or all sums or submit for the above matter arbitration, and to
employ and other legal practitioner, authorizing him to exercise the power and authorities
hereby conferred on the Advocate whenever he may think fit to do so, any other lawyer
may be appointed by may said counsel to conduct the case who shﬁa}h&ve the same
persons. —

And to do all acts legally necessary to manage and conduct the said case in all
respects, whether herein specified or not, as may by proper and expedient.

And I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf
under or by virtue of these powers or as is the usual practice in such matters.

Provide always, that [/we under that at the time of calling case by the court if the
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
held responsible for the same. All costs awarded in favour shall be the right IN
WITNESS WHEREOF I/WE has hereto signed at Peshawar ___ day of November in

the year 2014. /WV

Signature

(Executant / Executants)
Accepted subject to the terms regarding fee.

Isaac Ali Qazi

Advocate

12, K-3, Phase-I1I, Hayatabad, Peshawar

Phone 5817132, 5818446, Mobile: 0300 8594555
Email: isaac.ali.qazi@gmail.com

www.isaaclaw.org



mailto:isaac.ali.Qazi@gmail.com
http://www.isaaclaw.org
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‘ 29'.01.201.5‘ o Mr. libran Gillani, Advocate on behalf of counsel for the

appellant prééent. Counsel for the appellant is stated busy before the
august Peshawar High Court. Adjourned for preliminary hearing to

12.02.2015.

A 4- : _ A %
‘ : “Chairman

' g
> . 12022015 = Appellant with counsel present. Argued that numerous other
§ “ P .

et ideﬁ%itél'\";ppeals have been admitted to regular hearing including b

o Appeals No. 724/14 to 729/14. .

:V ¢ ,; - %}‘ o In view of the above, the instant appeal is admitted to regular

e QQ hearing. Subject to deposit of security and process fee within 10 days, e
% e ‘ ., hotices be issued to the respondents for written reply for 13.5.2015

§ " 'before'S:B to'be heard alongw}th the connected appeals. *

Chairman -

v ’5‘.' ; .\.“\j ‘\‘ t\)
13.05.2015 None present for appellant. Mr. Muhammad Yasin, Supdt.
alongwith Addl: A.G for respondents present. Written reply not

submitted. Requested for adjournment. To come up for written reply

on 10.8.2015 before S.B.
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o | Form- A _
F,_TQRM'OF.-.ORDER SHEET
Court of
Case No. 131372014
S.No. | Date of order Order or other proceedings With signature of judge or Magistrate
" Proceedings :
1 2 3
'1' 10.11.2014 The appeal of Mr. Abdullah Noor presented today by
| Isaac Ali Qazi Advocate may be entered in the Institutiori register
and put up to the Worthy Chairman for proper order.
REGIS%RAR
This case is entrusted to Bench T for preliminary SRR
2 hearing to be put up there on 16 —¢t —DdeorS . T o :
i
CHARMAN | :_" .
: : Cuzae ée
. y Het
§ /4 o/ 2085 NO'YI{ \/éT sef

/Z/SM %Vv/ﬁreémmw/y/
2 p?ﬁ o/ lﬂﬁ(
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ORDER

04.180.2022

I Counsel for the appellant present. Mr. Muhammad Adecl Butt, Additional.

Advocate General for respondents present.

2. Arguments were heard at great length. Learned counsel for the appellant

submitied that in.view of the judgment of august Supreme Court of Pakistan

dated 24.()2.2()16, the appellant was entitled for all back benefits and scniority

from the date ol regularization ol project whercas the impugned order of: - -

reinstaement dated 05.10.2016 has given immediate effect to the reinstatement of

the appellant. Learned counsel for the appellant was referred to Para-5 of the

representation, wherein the appellant himself had submitted that he was reinstated -

from the date of termination and was thus entitled for all back benefits whercas,
in the referred judgement apparently there is no such fact stated. When the
lcarned counsel was conlronted with the situation that the impugned order was
passcd in compliance with the judgment of the Hon’ble Peshawar ITigh Court

decided on 26.06:2014 and appeal/CP decided by the august Supreme Court of

Paiistan by way of judgment dated 24.02.2016, therefore, the desired reliel if

aranied by the Fribunal would be cither a matter directly concerning the terms of

the above referred two judgments ol the august [Hon’ble Peshawar High Court

and august Supreme Court of Pakistan or that would, at least, not coming under

the ambit of jurisdiction of this Iribunal to which learned counscl for the

appellant and lcarned Additional AG for respondents were unanimous to agree

thal as review petitions against the judgment of the august Supreme Court of
Pakistan dated 24.02.2016, were still pending before the august Supreme Court of
Pakistan and any judgment of this Iribunal in respect of the impugned order may

not be in conflict with the same, Therefore, it would be appropriate that this

appeal be adjourned sine-dic, leaving the partics at liberty to get it restored and:-

decided afier decision of-the review petitions by the august Supreme Court of

Pakistan. Order accordingly. Partics or any of them may get the appeal restored

and decided either in accordance with terms of the judgment in review petitions

orinerits, as the case may be. Consign.

3. Pronounced in open court in Peshawar and given under our hands and
. —_ .l . ;
seal of the Tribunal on this 4" day of October, 2022,

cha ﬁ!’t{ Kalim Arshad Khan)

Member (19) Chairman




