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Case No. 1121/2017

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

12/10/2017 The appeal of Mr. Yousaf Khan presented today by Mr. 

Javed Iqbal Gulbela Advocate, may be entered in the Institution 

Register and put up to Worthy Chairman for proper order 

please.

1

2- This case is entrusted to S. Bench for preliminary hearing 
to be put up there on b^llilo \

CH^IRMAN-^
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Counsel for the appellant present. Preliminary arguments 

heard and case file perused. Initially the appellant was appellant as 

Chowkidar (BPS-O'!) in a project on contract basis on 03.01.2012. 

Thereafter the project was converted on current budget in 2014. 

Employees of project were not regularized so they went into 

litigation. Finally in pursuance of judgment of august Supreme 

Court of Pakistan services of the appellant and others were 

regularized with -immediate effect vide impugned order dated 

05.10.2016. They are demanding regularization w.e. from the date 

of appointment. Departmental appeal was preferred on 20.10.2016 

which was not responded within stipulated, hence, the instant 

service appeal. The appellant has not been treated according to law 

and rules.

06.11.2017

y

i Points urged need consideration. Admit subject to deposit 

of security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 18.12.2017 before S.B.

(AHMAfTHASSAN)
MEMBER

Clerk to counsel for the appellant present.
^ Mr. Muhammad Jan, Learned Deputy District 

Attorney for the respondents present. Clerk to 

counsel for the appellant submitted application 

for the extension of date to deposit security and 

process fees. To come up for written 

reply/commehts on 06.02.2018 before S.B

18.12.2017

Appeflani^oposffeij 
Securiij^^ '^oessJe© ,

y

Mughal)Hamid(Muhammad
MEMBER
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06.02.2018 Clerk to counsel for the appellant and Addll: AG for 

respondents present. Written reply not submitted. Requested for 

adjournment. Adjourned. To come up for written reply/comments 

on 21.02.2018 before S.B.

1

(Ahma^Hassan) 

Member(E)
■1

21.02.2018 Clerk of the counsel for appellant and Assislanl 

AG alongwilh Sagheer Musharral', AD (Lil) & Zaki IJllah. 

Senior Auditor for official respondents present. Wriiicn reply 

submitted on behalf of official respondent 2 to 5. Learned 

Assistant AG relies on behalf of respondent no. 2 to 5 on the 

same respondent no. 1. 'fhe appeal is assigned to D.B for 

rejoinder, if any, and final hearing on 29.03.2018.

Member

29.03.2018 Clerk of counsel for the appellant and Addl. AG for the 

respondents present. Rejoinder submitted. Counsel for the 

appellant is not in attendance. To come up for arguments on 

31.05.2018 before D.B.

Member
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Clerk to counsel for the appellant and Mr. Kabir 

Ullah Khattak, learned Additional Advocate General 
present. Clerk to counsel for the appellant seeks 

adjournment on the ground that Learned counsel for the 

appellant is busy before Hon'ble: Peshawar High Court 

Peshawar. Learned AAG requested that the present 

service appeal be fixed alongwith connected appeals for 

03.08.2018. Adjourned. To come up for arguments 

alongwith connected appeals on 03.08.2018 before D.B

31.05.2018

'A
. ^

,■ BA
(Muhamm^ Hamid Mughal) 

Member
(Ahmad Hassan) 

Member

11
M

Appellant absent. Learned counsel for the appellant is also 

absent. However, clerk of counsel Tor the appellant present and 

requested for adjournment on the ground that learned counsel for 

the appellant is busy before the Hon’ble Peshawar High Court. 

Mr. Kabirullah Khattak, Additional AG alongwith Mr. Sagheer 

Musharaf, Assistant Director for the respondents present. 

Adjourned. To come up for arguments on 27.09.2018 before D.B 

alongwith connected appeals.

03.08,2018

(Ahmaa Hassan) 
Member (E)

(Muhammad Hamid Mughal) 
Member (J)

Clerk of counsel for the appellant and Mr. Kabirullah Khattdk, 

Additional AG alongwith Mr. Masroor Khan, Junior Clerk and Mr. 

Zakiullah, Senior Auditor for the respondents present. Due to 

general strike of the bar, arguments could not be heard. Adjourned. 

To come up for arguments on 07.11.2018 before D.B alongwith 

connected appeals.

27.09.2018

■ ■:
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■ 71p' (Muhammad Amin Kundi) 

Member (J)
(Ahmad Hassan) 

Member (E)
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Counsel for the appellant present. Mr. Kabirullah Khattak^Jjf 

Additional’AGMor-the respondents present. Learned counsel for 

the appellant requested for adjournment. Adjourned. To come up 

for arguments alongwith connected appeals on 14.02.2019 before 

D.B.

i- \
20.12.2018

.1^

v.

' *
(Muhammad AnUn Khan Kundi) 

Member
(Hussain Shah) 

Member

14.02.2019 Clerk of counsel for the appellant present. Mr. Kabirullah Khattak,

Additional AG alongwith Mr. Sagheer Musharraf,-A.ssistant Director and

Mr. Zakiullah, Senior Auditor for the respondents present. Due to strike of 

Khyber Pakhtunkhwa Bar Council, learned counsel for the appellant is not 

available today. Adjourned to 25.03.2019 for arguments alongwith
>1

;■

connected appeals before D.B.

(HUSSAIN SHAH) 
MEMBER

(MUHAMMAD AMIN KHAN KUNDI) 
, MEMBER

25.03.2019 Due to non available of D.B the case is adjourned for 

the same on 16.05.2019 before D.B.

16.05.2019 Clerk to counsel for the appellant and Addl: AG for 
respondents present. Clerk to counsel for the appellant seeks 
adjournment as learned counsel for the appellant was busy 
before the Peshawar High Court, Peshawar. Adjourned to 
03.07.2019 before D.B.

(AhmadhHassan)
Member

(M. Amin Khan Kundi) 

Member
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Counsel for the appellant and Mr. Riaz Ahmad Paindakheil; 

Assistant AG alongwith Mr. Zakiullah, Senior Auditor for the respondents 

present. Learned counsel for the appellant requested for adjournment. 

Adjourned to 29.08.2019 for arguments before D.B.

V3.07.2019

• Vs V L
• -- H ^

(M. Amin KKan Kundi) 
Member

(Hussain Shah) 
Member

iJutvi’tw

/ Learned counsel for the appellant and Mr. Kabir Ullah Khattak 

learned Additional Advocate General alongwith Zaki Ullah Senior 

Auditor present. Learned counsel for the appellant seeks 

adjournment Adjourn. To come up for arguments on 26!09.2019 

before D.B.

29.08.2019

/(/,
u

Member
\y

Member

Junior counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Junior counsel for the 

appellant requested for adjournment on the ground that learned senior 

counsel for the appellate is busy before the Honl^le Peshawar High 

Court and cannot attend the Tribunal today. Adjourned to 11.12.2019 

for arguments before p.B.

26.09.2019

(M. m KHAN KUNDI) 
MEMBER

(HUSSAW SHAH) 
MEMBER

I
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Junior counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Junior counsel for the 

appellant requested for adjournment on the ground that learned senior 

counsel for the appellate is busy before the Hon’ble Peshawar High 

Court and cannot attend the Tribunal today. Adjourned to 11.12.2019 

for arguments before D.B.

26.09.2019

(HUS SHAH) (M. AMIN KHAN KUNDI) 
MEMBERMEMBER

Lawyers are on strike on the call of Khyber Pakhtunkhwa Bar 

Council. Adjourn. To come up for further proceedings/arguments on

11.12.2019

25.02.2020 before D.B.

MemberMember

25.02.2020 Clerk to counsel for the appellant present. Mr. Kabir 

Ullah Khattak learned Additional Advocate General present. 

Clerk to counsel for the appellant seeks adjournment as 

learned counsel for the appellant is not available. Adjourn. 

To come up for arguments on 03.04.2020 before D.B.

I

ember Member

A
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Due to public holiday on account of COVID-IQ; the case is 

adjourned for the same on 30.06.2020 before D.B.
03.04.2020

;

.

Appellant present through counsel.

Mr. Kabirullah, Khattak, Additional Advocate General 

alongwith Mr. Ahmad Yar Khan, AD for respondents present.

An application seeking adjournment was filed in 

connected case titled Anees Afzal Vs. Government on the 

ground that his counsel is not available. Almost 23l>eonnected 

appeals are fixed for hearing for today and the parties have 

engaged different counsel. Some of the counsel are busy 

before august High Court while some are not available. It was 

also reported that a review

29.09.2020

petitidri m respect o ^the subject 

matter is also pending in the august Supreme Court of 

Pakistan, therefore, case is adjourned on the request of 

counsel

;

;uments on 16.12.2020 before D.B.

(Mian Muhammaa) 
Member (E)

(Rozina Rehman) 
Member (J)

;

■ . '
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Junior to counsel for the appellant present. Additional: 

AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for 

respondents present.
Former requests for adjournment as learned senior 

counsel for the appellant is engaged today before the 

Hon’able High Court, Peshawar in different cases.
/ \ Adjourned to 11.03.2020 for arguments before D.B.

16.12.2020

f

7k
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Chairman(Mian Muhammad) 
Member (E)

I
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\ 11.03.2021 Appellant present through counsel.
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01.07.2021 Appellant present through counsel.

Muhammad Adeel Butt, Additional Advocate General for 

respondents present.

File to come up alongwith connected Service Appeal 
No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021; before D.B.
» ,

s

(Rozina Rehman) 
Member(J)

Chiiiman

29.11.2021 Appellant present through counsel.

Kabir Uliah Khattak learned Additional Advocate 

General alongwith Ahmad Yar A.D for respondents present.

File to coime up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 28.03.2022 before D.B.

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

t

28.03.2022 Learned counsel for the appellant present

Mr. Ahmadyar Khan Assistant Director (Litigation) 

alongwith Mr. Kabir Uliah Khattak Additional Advocate General 
for the respondents present.

File to come up alongwith connected Service Appeal 

No;695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa on 23.06.2022 before the D.B.

22 A

(Rozina Rehman) 
Member (J)

(Salah-Ud-Din) 
Member (J)

■; i

; ■ i
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23.00.2022 Leanied counsel for the appellant present. Mr. Ahmad Yar Khan, 

Assistant Director (Litigation) alongvvith Mr. Muhammad Adeel Butt, 

Additional Advocaie General for the respondents present.

File to come up alongvvith connected Service Appeal No. 695/2017 

titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03-10.2022 

before D.B.

■ V

.tG ^(SALAH-UD-DIN) 
MEMBER (.lUDlCTAL)

(MJAN MIJHAM.MAD) 
MEMBER (EXECUTIVE)

Junior to counsel for the appellant present. Mr, 

Vluhammad Adeel Butt, Additional Advocate General 

for respondents present.

03.10.2022

:i

Idle to come up alongwilh connected Service 

Appeal No. 1119/2017 titled “Roveeda Begum Vs. 

Government of Khyber Pakhtunkhwa” on 04.10.2022 

before D.B.

im Arshad Khan) 
Chairman

(F'areeha Paul) 
Member (IZ)

V

; A * \



BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES. -
TRIBUNAL PESHAWAR \

mIn Re S.A ./2017

Mr. Yousaf Khan

VERSUS

Govt, of Khyber Pakhtunkhwa and others

INDEX
S# Description of Documents Annex Pa^es
1, Grounds of Appeal 1-8
2 Application for Condonation of delay 9-10
3 Affidavit. 11
4 Addresses of Parties. 12

Copy of appointment order5. . "A" 13
Copy of order dated 26/06/2014 in W.P 

No. 1730/2014
6 "B"

7 Copy of CPLA No. 496-F/2014 ii-2-7"C"
8 Copy of the impugned re-instatement 

order dated 05/10/2016 g)
"D'^y 2^3

Copy of appeal9 ^-3"E" o

10 Copy of CPLA NO. 605-P/2015 "p"
Other documents11 ^3?

12 Wakalatnama 3^

Dated: 03/10/2017

Appellant
\

Through
JAVED IQBAL GULBELA

&

SAGHIR IQBAL GULBELA 

Advocate High Court 

Peshawar.

Off Add: 9-lOA Al-Nimrah Centre, Govt College Chowk Peshawar
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> BEFORE THE HONBLE KHYBER FAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

Kbybei*
S*ji»v«cv‘IViiintftoli

■iLn. 

iid£dy-
Ditti'y No

IW____/2017In Re S. A
Oatea

Mr. Yousaf Khan S/o Sabzali Khan R/o Village Dheri Katlang 
Mardan.

{Appellant)

VERSUS

1. Chief Secretary, Govt, of Khyber Pakhtunkhwa 

Peshawar.
2. Secretary Population Welfare Department, Khyber 

Pakhtunkhwa at Civil Secretariat, Peshawar.
3. Director General, Population Welfare Department R/o 

Plot No. 18, Sector E-8, Phase-VII, Peshawar.
4. Accountant General, Khyber Pakhtunkhwa 

Accountant General Office, Peshawar Gantt, Peshawar
5. District Population Welfare Officer Mardan.

at

(Respondents).

APPEAL U/S 4 OF THE KHYBER FAKHTUNKHWA
SERVICES TRIBUNAL ACT -1974 FOR GIVING
RETROSPECTIVE EFFECT TO THE APPOINTMENT
ORDER DATED 05/10/2016 IN ORDER TO INCLUDE
PERIOD SPENT SINCE BRINGING THE PROIECT IN
QUESTION ON CURRANT SIDE W.E.F 01/07/ 2014 TILL
THE APPOINTMENT ORDER DATED 05/10/2016 WITH
ALL BACK BENEFITS, IN TERMS OF ARREARS.
PROMOTIONS AND SENIORITY, IN THE LIGHT OF
TUDGMENT AND ORDER DATED 24/02/2016 

RENDERED BY HON'BLE SUPREME COURT OF 

PAKISTAN IN CPLA fin.S OF 201S.

leclto-day



Respectfully Sheweth:

1. That the appellant was initially appointed as 

Chowkidar (BPS-1) on contract basis in the District 

Population Welfare Office, Peshawar 

03/01/2012. (Copy of the appointment order 

dated 03/01/2012 is annexed as Ann "A").

on

2. That it is pertinent to mention here that in the 

initial appointment order the appointment 

although made on contract basis and till project 

life, but no project was mentioned therein in the 

appointment order. However the services of the 

appellant alongwith hundreds of other employees 

were carried and confined to the project 

"Provisions for Population Welfare Programme in 

Khyber Pakhtunkhwa (2011-14)".

was

3. That later-on the project in question was brought 

from developmental side to currant and regular 

side vide Notification in the year 2014 and the life 

of the project in question was declared to be 

culminated on 30/06/2014.

4. That instead of regularizing the service of the 

appellant, the appellant was terminated vide the 

impugned office order No. F. No. 1 (l)/Admn / 

2012-13 /409, dated 13/06/2014 w.e.f 30/06/2014.



That the appellant alongwith rest of his colleagues 

impugned their termination order before the 

Hon'ble Peshawar High Court vide W.P# 1730- 

P/2014, as after carry-out the termination of the 

appellant and rest of his colleagues, the 

respondents were out to appoint their blue-eyed 

ones upon the regular posts of the demised project 

in question.

6. That the W.P# 1730-P/2014 was allowed by the 

Hon'ble Peshawar High Court Peshawar vide the 

judgment and order dated 26/06/2014. (Copy of 

order dated 26/06/2014 in W.P # 1730-P/2014 is 

annexed herewith as Arm "B").

7. That the Respondents impugned the same before 

the Hon'ble Apex Court of the country in CPLA 

No. 496-P/2014, but here again good fortune of 

the appellant and his colleagues prevailed and the 

CPLA was dismissed vide judgment and order 

dated 24/02/2016. (Copy of CPLA 496-P/2014 is 

annexed as Ann "C").

8. That as the Respondents were reluctant to 

implement the judgment and order dated 

26/06/2014, so initially filed COC# 479-P/2014, 

which became infructous due to suspension order

/



> '■ from the Apex Court and thus that COC No. 479- 

P/2014 was dismissed, being in fructuous vide 

order dated 07/12/2015.

9. That after dismissal of CPLA No. 496-P/2014 by 

the Hon'ble Apex Court on 24/02/2016, the

appellant alongwith others filed another COC# 

186-P/2016, which was disposed off by the 

Hon'ble Peshawar High Court vide Judgment and

order dated 03/08/2016 with the direction to the 

Respondents to implement the judgment dated 

26/06/2014 within 20 days.

10. That inspite of clear-cut and strict directions as in 

aforementioned COC# 186-P/2016 the 

Respondents were reluctant to implement the 

judgment dated 26/ 06/ 2014, which constrained 

the appellant to move another COC#395-P/2016.

11. That it was during the pendency of COC No.395- 

P/2016 before the August High Court, that the 

appellant was re-instated vide the impugned 

office order No. F.No.2(16) 2015-16-VII, dated 

05/10/2016, but with immediate effect instead 

.f 01/02/2012 i.e initial appointment or at least 

01/07/2014 i.e date of regularization of the project 

question. (Copy of the impugned office 

instatement order dated 05/10/2016 and posting 

order are annexed as Ann-"D").

w.e

in re-



V

That feeling aggrieved the appellant prepared a 

Departmental Appeal, but inspite of laps of 

statutory period no findings were made upon the 

same, but,rather the appellant repeatedly attended 

the office of the Learned Appellate Authority for 

disposal of appeal and every time was extended 

positive gesture by the Learned Appellate 

Authority about disposal of departmental appeal 

and that constrained the appellant to wait till the 

disposal, which caused delay in filing the instant 

appeal before this Hon'ble Tribunal and on the 

other hand the Departmental Appeal was also 

either not decided or the decision 

communicated

12

is not

or intimated to the appellant. ; 

(Copy of the appeal is annexed herewith as

annexure "E").

That feeling aggrieved the appellant prefers the 

instant appeal for giving retrospective effect to the 

appointment order dated 05/10/2016, upon the 

following grounds, inter alia:-

13

Grounds:

A. That the impugned appointment order dated 

05/10/2016 to the extent of giving "immediate 

effect" is illegal, unwarranted and is liable to be 

modified to that extent.



B. That in another CPLA No. 605 of 2015 the Apex 

Court held that not only the effected employee is 

to be re-instated into service, after conversion of 

the project to currant side, as regular Civil Servant, 

but as well as entitled for all back benefits for the 

period they have worked with the project or the 

K.P.K Government. Moreover the Service of the 

Appellants, therein, for the intervening period 

from the date of their termination till the date of 

their re-instatement shall be computed towards 

their pensionary benefits; vide judgment and 

order dated 24/02/2016. It is pertinent to mention 

here that this CPLA 605 of 2015 had been decided 

alongwith CPLA of 496 of 2014 of the Appellant 

on the same date.

i.e

C.That thus by virtue of 2009 SCMR page- 01 the 

appellant is entitled for equal treatment and 

thus fully entitled for back benefits for the period, 

the appellant worked in the project or with the 

Goverrunent of K.P.K. (Copy of CPLA 605/2015 is 

annexed as Ann-"F").

IS

D.That where the posts of the appellant went 

regular side, then from not reckoning the benefits 

from that day to the appellant is not only illegal 

and void, but is illogical as well.

on



E. That where the termination was declared as illegal 

and the appellant was declared to be re-instated 

into service vide judgment and order dated 

26/06/2014/then how the appellant can be re

instated on 08/10/2016 and that too with 

immediate effect.

>.

F. That attitude of the Respondents constrained the 

appellant and his colleagues to knock the doors of 

the Hon'ble High Court again and again and 

even out to appoint blue-eyed ones to fill the posts 

of the appellant and at last when strict directions 

were issued by Hon'ble Court, the Respondents 

vent out their spleen by giving immediateveffect to 

the re-instatement order of the appellant, which 

approach under the law is illegal.

were

G.That where the appellant has worked, regularly 

and punctually and thereafter got regularized then 

under rule- 2.3 of the pension Rules- 1963, the 

appellant is entitled for back benefits as well.

H-That from every angle the appellant is fully . 

entitled for the back benefits for the period that 

the appellant worked in the subject project or with

the Government of K.P.K, by giving retrospective 

effect to the re-instatement order dated

08/10/2016.



r
>

I. That any other ground not raise ere may ^

graciously be allowed to be raised at the time of

arguments.

It is, therefore, most humbly prayed that 

acceptance of the instant Appeal the impugned 

instatement order, dated 05/10/2017 may graciously be 

modi£ed to the extent of “immediate effect'' and the 

instatement of the appellant be given effect w.e.f 

01/07/2014 date of regularization of the project in 

question and converting the post of the appellant from 

developmental and project one to that of regular one, with 

all back benefits in terms of arrears, seniority and 

promotion,

on
re-

re-

Any other relief not specifically asked for may also 

graciously be extended in favour of the appellant in the 

circumstances of the case.

Dated: 03/10/2017.

Appellant
rr A \Through

JAYEmQBAL GULBELA
&

SAGHIR IQBAL GULBELA 

Advocate High Court 

Peshawar.
NOTE:-

1
No such like appeal for the same appellant, upon 

the same subject matter has earlier been fileci by 

prior to the instant one, before this Hon'ble Tribunal
me

Advocate
1
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

>

In Re S.A ,/2017

Mr. Yousaf Khan

VERSUS

Govt, of Khyber Pakhtunkhwa and others

APPLICA TION FOR CONDONA TION OF DELA Y

RESPECTFULLY SHEWETH.

1. That the petitioner/Appellant is filing the

accompanying Service Appeal, the contents of which 

may graciously be considered as integral part of the 

instant petition.

2. That delay in filing the accompanying appeal was 

never deliberate, but due to reason for beyond 

control of the petitioner.

3; That after filing departmental appeal on 20-10-2016 

the appellant with rest of their colleagues regularly 

attended the Departmental Appellate Authority and 

every time was extended positive gestures by the 

worthy Departmental Authority for disposal of the 

departmental appeal, but in spite of lapse of statutory 

rating period and period thereafter till filing the 

accompanying service appeal before this Hon’ble 

Tribunal, the same were never decided or never 

communicated the decision if any made thereupon.

> .

cB ■

■ <
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V 4. That besides the above as the accompan^

Appeal is about the back benefits and toears thereof 

and as financial matters and questions are involved 

which effect the current salary package regularly etc 

of the appellant, so is having a repeatedly reckoning 

cause of action as well.

Service

5. That besides the above law always favors 

adjudication on merits and technicalities must 

always be eschewed in doing justice and deciding 

cases on merits.

It is, therefore most humbly prayed that 

acceptance of the instant petition, the delay in filing 

of the accompanying Service Appeal may 

graciously be condoned and the accompanying 

Services Appeal may very graciously be decided 

merits. ^

on

on

Dated: 03/10/2017
Petitioner/Appellant

Through
/AVED IQmL GULBELA

&

SAGHIR IQBAL GULBELA 

Advocate High Court 

Peshawar.
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> BEFORE THE HQNBLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

In Re S. A ./2017

Mr. Yousaf Khan

VERSUS

Govt, of Khyber Pakhtunkhwa and others

AFFIDAVIT

1/ Mr. Yousaf Khan S/o Sabzali Khan R/o Village Dheri 

Katlang Mardan, do hereby solemnly affirm and declare 

that all the contents of the accompanied appeal are true 

and correct to the best of my knowledge and belief and 

nothing has been concealed or withheld from this 

Hon'ble Tribunal.

r DEPONENT
rEB

Identifie

Javed Iqbal Gulbela 

Advocate High Court 

Peshawar.

h



> BEFORE THE HQNBLE KHYBER PAKHTUNKHWA
TRIBUNAL PESHAWAR

VICES

In Re S.A /2017

Mr. Yousaf Khan

VERSUS

Govt, of Khyber Pakhtunkhwa and others

ADDRESSES OF PARTIES

APPELLANT.

Mr. Yousaf Khan S/ o Sabzali Khan R/ o Village Dheri Katlang 
Mardan.

RESPONDENTS:

1. Chief Secretary, Govt.
Peshawar.

2. Secretary Population Welfare Department, Khyber 

Pakhtunkhwa at Civil Secretariat, Peshawar.
Director General, Population Welfare Department R/o 

Plot No. 18, Sector E-8, Phase-VII, Peshawar.
4. Accountant General, Khyber Pakhtunkhwa at 

Accountant General Office, Peshawar Gantt, Peshawar.
5. District Population Welfare

of Khyber Pakhtunkhwa

3.

icer Mardan.

Dated: 03/10/2017
Appellant c

Through
JAVED ibBAUGULBELA

&

SAGHIR IQBAL GULBELA 

Advocate High Court 

Peshawar.
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.1,

service.
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own expenses.
ou

h. II

js^subjccl to verincatioii of acmlcntir aiul
experience certirtc;H(‘s

lASCiliAK KHAN)
I3ISTKICT i‘OPULAriON W!'I.I'ARP OfY'ICI-'R 

mardanVousaf Khan 
S/() .Sahzali khan 
V'iMage Dheri 
Aiardan.

lvallan)»\

No._::^(r))/20ik!, dmn V: 
t 'op>’ forwai-Lied to the:- i Dated Mardan the /:fD()i2

1- PS to Directwar k'cneral, Governmciu of IChyber Pakltlnnkli
Wellaic Dcpartnieni, Peshawar Ibr inibrmalion jtleas 

-. District AccotinLs Officer, Mardan for information
/ycountaiil/Offiee Assistant for inlin nialion and QectK 

4. i’ersona! Pile x r

.)r
Population

e.
ease.

sary action.
3.

XXhSTRK'TPOI'lll, ■'ION WI’hf'ARf: Ol'f RT 
MARDAN
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JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT, PESHAWAR 

JUDICIAL DEPARTMENT

W.P.No.1730 of 2014
With CM 559-P/14 An/CM 600 and 605/14

JUDGMENT

Date of hearing
Appellant Muhammad Nadeem .... By Mr liaz Anwar Advocate. 
Respondent Govt, tc by Gohar Ali Shah AAG..

26/06/2014

NISAR HUSSAIN KHAN. J:- By way of instant writ 

petition, petitioners seek issuance of an appropriate writ

for declaration to the effect that they have been validity
)

appointed on the posts under the scheme “Provision of

Population Welfare Programme” which has been brought 

on regular budget and the posts on which the petitioners 

are working have become regular/permanent posts, hence 

petitioners are entitled to be regularized in line with the 

Regularization of other staff in similar projects and 

reluctance to this effect on the part of respondents in
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Regularization of the petitioners is illegal, malafide

and fraud upon their legal rights and as a

consequence petitioners be declared as regular: civil

servants for all intent and purposes.

2 Case of the petitioners is that the Provincial

Government Health Department approved a scheme

namely Provision for Population Welfare

Programme for period of five years from 2010 to 

2015 for socio-economic well being of the 

downtrodden citizens and improving the their duties 

to the best of their ability with zeal and zest which 

mode the project and scheme successful and result

oriented which constrained the Government to

convert it from ADP to current budget. Since whole 

scheme has been brought on the regular side, so the

employees of the scheme were also to be absorbed.

On the same analogy, same of the staff members

have been regularized whereas the petitioners have

been discriminated who are entitled. to alike

treatment.

■ •
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3. Same of the applicants/interveners namely Ajmal and 76

others have filed C.M.No. 600-P/2014 and another alike

C.M.No.605-P/2014 by Anwar Khan and 12 others have.prayed for 

their impleadment in the writ petition with the contention that they 

are all sieving in the same scheme/project namely Provision for 

Population Welfare Programme for the last five years. It is. 

contended by the applicants that they have exactly the same case as 

averred in the main writ petition, so they be impleaded in the main 

wnt petition as they seek same relief against same respondents. 

Learned AAG present in court was put on notice who has got no 

objection on acceptance of the applications and impleadment of the 

applicants/interveners in the main petition and rightly so when all 

the applicants are the employees of the same Project and have got 

same grievance. Thus instead of forcing them to file separate 

petitions and ask for comments, it would be just and proper that their 

fate be decided once for all through the same writ petition as they 

stand on the same legal plane. As such both the Civil Misc. 

applications are allowed
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And the applicants shall be treated ^titioners in

the main petition who would be entitled to the same

treatment.

4. Comments of respondents were called

which were accordingly filed in which respondents 

have admitted that the Project has been converted 

into Regular/Current side of the budget for the year 

2014-2015 and all the posts have come under the 

ambit of Civil servants Act, 1973 and Appointment, 

Promotion and Transfer Rules, 1989.

However, they contended that the posts will be 

advertised afresh under the procedure laid down, for 

which the petitioners would be free to compete 

alongwith others.

However, their age factor shall be considered under

the relaxation of upper age limit rules

We have heard learned counsel for the

petitioners, and the learned Additional Advocate

General and have also gone through the record with 

their valuable assistance.
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6. It is apparent from the record that the

posts held by the petitioners were advertised in the

Newspaper on the basis of which all the petitioners 

applied and they had undergone. due process of test

and interview and thereafter they were appointed on 

the respective posts of Family Welfare Assistant (male

& female), Family Welfare Worker (F),

Chowkidar/Watchman, Helper/Maid , upon

recommendation of the Department selection

committee of the Departmental selection committee, 

through on contact basis in the project of provision for 

population welfare programme, on different dates i.e.

1.1.2012, 3.1.2012, 10.3.2012, 29.2.2012, 27.6.2012,

3.3.2012, and 27.3.2012 etc. All the petitioners were

recruited/appointed in a prescribe manner after due

adherence to all the formalities and since their

appointments, they have been performing their duties 

to the best of their ability and capability. There is no 

complaint against them of any slackness in 

performance of their duty. It was the consumption of 

their blood and sweat which made the. project 

successful, that is why the provisional government 

converted it from development to
A

i
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Non-development side and brought the scheme on the current

budget.

7.We are mindful of the jact that their case does not come within the 

ambit of NWFP Employees (Regularization of Services) act 2009, 

but at the same time we cannot lose sight of the fact that it were the 

devoted services of the petitioners which made the Government 

realize to convert the scheme on regular budget, so it would be 

highly unjustified that the seed sown and nourished by the 

petitioners is plucked by someone else when grown in full blooni. 

Particularly when it is manifest from record that pursuant to the 

conversion of the other projects from development to 

development side , their employees were regularized. There are 

regularization orders of the employees of other alike ADP schenies 

which were brought to the regular budget; few instmces of which 

are: welfare Home for orphan Nowshera and establishment of 

Mentally retarded and physically Handicapped center for special 

children Nowshera,

non-

i.

:)
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Industrial Training center khasihgi Bala Nowshera, Dar TJl Aman 

Mardan, rehabilitation center for Drug Addicts Peshawar and Swat 

and Industrial Training center Dagai Qadeem District Nowshera. 

These were the projects brought to the Revenue side by converting 

from the ADP to current budget and there employees 

regularized. While the petitioners are going to be retreated with 

different yardstick which is height of discrimination. The employees 

of all the aforesaid projects were regularized, but petitioners are 

being asked to go through fresh process of test and interview after 

advertisement and compete with others and their age factor shall be 

considered in accordance with rules. The petitioners who have spent 

best blood of their life in the project shall be thrown out if do not 

qualify their criteria. We have noticed with pain and against that, 

every now and then we are confronted with numerous such like

were

cases in which projects are launched, youth searching for jobs 

recruited and after few years they are kicked out and thrown astray. 

The courts also cannot help them, being contract employees of the 

project

are
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& they are meted out the treatment of master and servant. Having

been put in a situation of uncertainty, they more often than not fall 

prey to the foul hands. The policy makers should keep all society in 

mind.

1. Learned counsel for the petitioners product a copy of order of this 

court passed in w.p.no2131/2013 dated 30.1.214 whereby project 

employee’s petition was allowed subject to the final decision of the

august Supreme court in c.p.344-p/2012 and requested that this

petition be given alike treatment. The learned AAG conceded to the

proposition that let fate of the petitioners be decided by the august 

Supreme Court.

2. In view of the concurrence of he learned counsel for the petitioners 

and the learned Additional Advocate General and following the 

ratio of order passed in w.p.no.2131/2013,dated 30.1.2014 titled 

Mst. Fozia Aziz Vs. Government of KPK, this writ petitioners shall 

on the posts

\ .



• j

Jii"A":
WsMi’i #»>' "r"
'.«•• I. •'.

- .-iubju-cc' (6
I

f/- Identical

;wip«^cfebo//oa.cnrftow/. t

involved therein.
!

•;
'* • I )

• I

i'\ ■;
-.A -^oruipc-.d on: I -

i. , i -
. ■

:■:'■■ ■

■ W.-
■:

' ■;'

Sh ■:■■

&v-
iT.' J.J /m /*

S-J

:-N ;.• .
.-•v

■ -K •: 'X^V
\

/ e Eraa^q;to^:s v e 'c ce t'..

CHii'^ai'. 1.11 i-c rO/cii'^i

.'
•7; ; ;.:\:iiE ! : .••■ ■

"V
. f c. r

■ c/virt. P o a h n v.'n";1-,

\V. • : V

•..V

.'7

I
V •;

“s*,.
/ 1 ZJt/L^iOH ;!■

.L <*; ■;

-'.V «i
/ ‘CvV. \ I'd'/t:- ■ ^

• - ,v.''7'.

T; .,
•1n• ....

■-.i

■..•/- ' ■•■

•■-••

•-.■

i
r

;ii.' o “s

.Xiv;- ^
rc^6.U:.: .

/■

I •*/; r
\)' t ..•••I:

4^^
. V'"'' 'a". .

• ■/ -• 9
■

i

I. V • ■•.. ■■•■

l.'

1

• ;i
':

•:



. •

Better Cody ^24) { 2^^

Subjects to the fate of CP No.344-P/2012 as identical

proposition of facts and law is involved therein.

Announced on 
26**^ June, 2014.
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T
To,

The Chief Secretary,
Khyber Pakhtunkhwa Peshawar.

DEPARTMENTAL APPEALSubject:

Respected Sir,

With profound respect the undersigned submit as

under:

1) That the undersigned along with others have 

been re-instated in service with immediate

effects vide order dated 05.10.2016.

2) That the undersigned and other officials were 

regularized by the honourable High Court, 

Peshawar vide judgment / order dated 

26.06.2014 whereby it was stated that petitioner 

shall remain in service.

3) That against the said judgment an appeal was 

preferred to the honourable Supreme Court but 

the Govt, appeals were dismissed by the larger 

bench of Suprenie Court vide judgment dated 

24.02.2016.

4) That now the applicant is entitle for all back 

benefits and the seniority is also require to 

reckoned from the date of regularization of 

project instead of immediate effect.

5) That the said principle has been discussed/M 

detail in the judgment of august Supreme Court



3 o
vide order dated 24.02.2016 \A/hereby it was held 

that appellants are reinstated in service from the 

date of termination and are entitle for all back

benefits.

6) That said principles are also require to be follow 

in the present case in the light of 2009 SCMR 01.

It is, therefore, humbly prayed that on 

acceptance of this appeal the applicant / 

petitioner may graciously be allowed all back 

benefits and his seniority be reckoned from the 

date of regularization of project instead of 

immediate effect.
'N

Yours Obediently
II

-•7

_______________
Yous^khan
Chowkidar (BPS-1)
Population Welfare Department 

Mardan.
Office of District Population 

Welfare Officer,
Mardan.

''i'

Dated: 20.10.2016
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Rizvvan'Javecl and others
Appellants -.•

VERSUS
Secretary Agi-iculture Livesto'eti etc Resporidents- •

Ror-cl^e A;ppeU£mt I?; .
Mr. Ijaz Anwar, ASC
LIr. M. S. lOiattak, aOR ' .

Mr. Waqar Ahmed IClraa, Addl. AOKPR' :' ■ 

24-02-2016

i-pr.-tlie Respondents: ' 

pate^ofliearlng

i'

:•
O R D. E E .i."

r* -

'AMIR HANI hRrr.^T.Tn/i- r
Appeal, by.'leave oT-the,-■ 
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Petkioa filed ;by Uiu ■
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Peahawtir, whereby the Writ
,* .
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ft \r jZl
J''-,A b. That as per the aforesaid Act, services of petitioner 

have been regularized automatically and has became 

regular servant of the department.
#

i
rhal' petitioner wa.s not served wittiC. any notice what to 

speak of holding of regular inquiry in the matter.
Wi '
'f.g:■i

d. That petitioner served the -department for about 

years with devotion.
aI

That junior to petitioner were let free while services of 

seniors were terminated. Policy of last come first 

was not appreciated/followed.

e.■atM '
J ■ . go

:5i

I f. That the impugned order is not based as per the
mandate of law-, so is of no legal effect and .is, based
on malafide.

i! It is, therefore, most humbly prayed that 

acceptance of the Writ Petition, in exercise of the

‘i on
.

extraordinary constitutional jurisdiction, this hon'ble Court 

may graciously be pleased to:-I.

Declare order dated 01.07.2013a. of R.No.l t:o be 

illegal, improper, unjust, arbitrary, discriminatory, 

without lawful authoilty and of no legal effect;

b. DItect the authority to reinstate and regularized his 

services with all back benefits; and/or

Any other writ/ordetydirection deemj proper and just

circumstances of the
(

issued/ordered/given.

c.

in the case, be also

INTERIM RELTFF-

By keeping in view the aforesaid facts and
: ciicumstances of the case, operation of the impugned order

• be suspended till the decision of the case.FUEDTO:

Deputy Rcp.^ir/ 

26 JUL zm''

, ATT
XA Court,H U

MW .ivr;
- V,
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Ml Petitioner -

——*/L 

Saaduliah Khan Marwat
I

Through
t'
>■

'if Arbab Saif-uIrKamal '.

Robina Naz, 
Advocates,

&
r

Dated: .07.2013=if
■|

LIST OF BOOKS:i,
1. Constitution.

8.t

CERTIFICATE:

As per instructions of my client, no such like: Writ

Petition has earlier been filed by the petitioner before this 

Honourable Court.
\

Advocate .

EDE
c X A \ N .Court.

/i

;

I
• A

/
fHT'h’D'
Ik

iIV
.1..

2 6 JUl 2013:

i



33#s BEFORE THE PESHAWAR HIGH COURT, PESHAWAR n.

2^^i72013W.P. No. A~

Abdullah Noor (Petitioner)

V E R.S.U S

Chief Engineer and others ....(Respondents)

AFFIDAVIT

I, Abdullah Noor S/o Haji Shalaw^an R/o Hassu Khel, 
Tehsil Mir Ali, NWA, do liereby solemnl^^ alTinn and declare

are truethat the contents of the accompanying Writ Petition 

and con ect to the best of my knowledge and belief and 

nothing has been concealed from this Plonhle Court.
/

DEPONENT 
CNIC: 21505-9402686-7

..........
-Vilified thai the ali'Ove ivas verified 
■affirmation before me 
eJay of^

I '\c :Identified by:
on solemnly

me m offlas, this..

■ .. 1/ o.. ......
vvhtTwas identified by.....
A'ho is porsonai-iy knowr. to u\q'.//

s.'o
Saadullah Khan Marwat
Advocate High Court, 
Peshawar.

/7,l

;

Oath Cornmissionp'-
P'r-r.iT.a'.v.i •

•r

I

■ATILED TODvWt u,
Depijiy Registn^y

26 JUL 20s''

/
I • r-il

•
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1^-. IN THE PESHAWAR HIGH COURT PESHAWAR.

#

r- WRIT Petition No. 2146-P / 2013.

Mr, Abdullah Noor S/0 Haji Shulozan R/0 H.i\lo.911, Street'No.25 
Sector E'5, Phase-VII, Hayatabad, Peshawar

VERSUS

(Petitioners)

Chief Engineer (South) Public Health Engineering Department 
KPK,' Peshawar.
Superinlending Engineer PuIjIic 1 ioallh Enginoering Circle

Division

1.

2.
Pesliawar
Executive Engineer Public Health Engineering 
Chief Engineer (FATA) Works & Services Department 
Peshawar now Public Health Engineering Department Peshawar. 
Secretary Govt, of KPK, Public Health Engineering Department
Peshawar • .......

3.
4.

•5. (Respondents)

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITU I ION OF 

i<;i flMin REPUBLIC OF PAKISTAN 1973,

Respectfully stated
,!.
-I The Respondents No. 1 submit as under:-

PRFI IMINARY OBJECTIONS^

That the Petitioner has got no cause of action.
That the writ petition filed by the Petitioner is not rfiaintainable in its present form 

That the writ petition is bad for non-joinder & mis-joinder of necessary parties.

That the Petitioner have no locus standi.

That the Petitioner is stopped by his own

1)
2)

3)-

4)
conduct to bring the writ petition in hand

3)

ON FACTS.
AUwr^riictomcnt Dubli-hod on72.<^T2010 in daily Mashriq (copy attached), it has,

c“miSlon'’whfch ever is earlier. The Pelitioaer was lileselly appoieted py Ihe thei
Chief Enoineer PHED on contract basis. However, on arrival of the selectees of ,
fhe levvLs of the Petitioner were terminated. There has been executed no separate 
aqmement with the Petitioner by the Department except the tei ms ;& conditions 
m^entioned in the offer of his appointment. Moreover, the Petitioner has neither applied 
to PSC nor appeared in the test / interview conducted by the Commission for the post

of Sub Engineer.-

In the1.

As the Petitioner was appointed as Sub Engineer on contract and not on
In-correct. 
regular basis. attested

v\ P0^awer
!/1 DOT 2014!

■; 4 3 ®
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}
3.

In-correct The Department has since fiiled-in 35 vacant posts of Sub Engineers 
through Pubi.c Service Commission (i.e 18 Nos in 7/2013 & 17 Nos in Ss) 
whereas the rest oftheM Nos (9+5) vacant posts shall be filled-,n through Pub^^c 
Service Commission at due course of time. ^

Services of the Petitioner were terminated as 
apppinimenl.

Representation made by the Petitioner has 
considered by the Competent Authority.

4.

TV
5.

per the terms & conditions of fiis

6.
no weight-age hence could not be

GROUNDS.

a) He- was appointed on contract basis with the. . ■ , r condition that his services will be
terminated on arrival of recommendees of the Public Service Commission Hence 
termination of his services 

- appointment.
in accordance to the terms & conditions of hisare

I '

b) ' As stated in the earlier Paras, the Act, referred therein 
• employees.

Issuance of notice in such termination cases, is not required under the Rules of Law 
Hence the same was not issued. Also the Petitioner has 
underwhich notice was required to be issued.

d) . Pertains to record. ■

In-correct. No Sub Engineer junior to the Petitioner have been let free, except the 35 
Nos Sub^ Engineers appointed in 7 & 8/2013, on recommendation of Public Service 
Commission, on regular basis.

The termination order of the Petitioner has been issued legally without any malafide
what-so-ever. The same is strictly in accordance to the terms & conditions of his offer 
of appointment.

is not applicable to contract

c)

not pin-pointed any Rule

e)

0

ll is llierefore, mosl humbly prayed (hal 
Write Petition may kindly be dismissed with costs.

view of the above explanation thein

Chief Engineer (South) 
PHED Peshawar 

( (Respondent No.1)

ATj^sry.p 

GT 20141
Posh.H'^ar’

1.7.

i ,



IN THE PEgj^AWMR HIGH QOURT PESHAWAR.
<•

j

f

WRIT Petition No. 2146-P / 2013.

(Petitioner)Abdullah Noor

VERSUS

Chief Engineer (South) & Others (Respondents)

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OF 
ISLAMIC REPUBLIC OF PAKISTAN 1973.

\
I, Afsar Ali Qureshi, Administrative Officer (South) PHE Department 

Khyber Pakhtunkh\A/a Peshawar do hereby solemnly affirm that the contents of 
the accompanying Written Statement are true and correct to the best of my 

Knowledge and belief and nothing has been concealed from this Hounorable 

Court.

/
it /
DEPONENT

....pJr.y

.....

i,;;:
fJ'iy .........

l

/

r\ A/-

I
s

I! \ ESTEAX
/• tXAMlN oun.24 07 ,

20143
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IN THE PE^HAwMR high GOURT PESHAWAR.I \
>

M
>

WRIT Petition No. ■2^46-P / 2013.

(Petitioner)Abdullah Noor

VERSUS

Chief Engineer (South) & Others (Respondents)

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OF 
ISLAMIC REPUBLIC OF PAKISTAN 1973.

AFFlDViT.

\
!, Afsar All Qureshi, Administrative Officer (South) PHE Department 

Khyber Pakhtunkhwa Peshawar do hereby solemnly affirm that the contents of 
the accompanying Written Statement are true and correct to the best of my 

knowledge and belief and nothing has been concealed' from this Hounorable - 

Court.

/ /■L- /
DEPONENT

i

..........

;

V.':-

V

/\

11 ^
\r
1

i \
AT;^^tST£9'

1 // tXAMlN euii.2
20143! •
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR
■Tlr

I,:?.
■£ I.
X':.r.

•■■■•■■' #

n
W.P No., 2145-P/2013

■'I

• ,j

Chief Engineer & other'sVersus .- Abdullah Noor

REJOINDER

Respectfully Sheweth,

Answer to preliminary obiections:-

Not correct. Petitioner has got cause of .'action as despite 

available vacancies, he was terminated'from servioe.
1.

Not correct. Writ is maintainable as petitioner, was 

deprived of his right for no legal reason.
I 2.

Not correct. All the necessary parties have been 

impleaded-.

3.

As above.4.
FILED il\hDA\Not correct. No estoppel ever exists.5.

Deputy' Rcoi^t.r.Tir 
'2 7 NOV 2.QU

ON FACTS:-

In response . to the para of reply, the department 

published adverlisemeiU. on 22.04.2010 in daily "Aaj'' 

wliereiii no coiulilion of lljiiLr.jc.l- appj(i^ii|UTivgi^^'LtDt)over

1.

1!
N e: Vi

bul'l, ,
i14 'y03 0 0



/

made in the same. The authority was legally bound

and not on contract.
to

appoint petitioner on 'adhoc basis
(Copy as annex "R")

As far as terms and conditions of the 

order are concerned, the 

You

appointment
same are:-

1. will get at the m I n I m u m
(Rs. 4115-275-12365) including 

as. admissible under the rules, 

entitled to annual

of BPS-11 

usual allowances 

You will be also
increment.

. You shall be governed by the N.W.F.P Civil Servant 

Act, 1973 and all the laws 

Servants and Rules made then

2.I
aiJplicable to tlie Civil 

; under.

purposes, be Civil
a.cept for purpose of pension or gratuity. 

Your emp oyment in the phe department is purely 

temporary and your services are liable to ■ be '

assigning any reason ■ at 

notice. In case you wish to 

one month notice will be 

one month pay will

You shall/ for all. intents and 

Servant

j).

4.

terminated without

fourteen, pne month 

resign at any time, 

or in lieu thereofnecessary 

forfeited.

You shall, 

two years extendable

oe

5.. initially, be on p.'obation for a period of
t;p to thi’ee years. 

You shall produce Medical Certificate --6.

7. You have to join duty at your own expenses. 

Your service8 on contract basis

and’' condition 

appointment of d-c Pi-ovinciai Government 
You shall not claim ________

shall, be regular 

contract
under the terms or

9.
10. Vou Shall be liable 

You shall net maim anv 

Yopr service shall

1.0 serve rsriy whei'o
11.

- y request foi' transfer -t- 
be mrrninated'! 12. 

F'.L5Y.) TQDA.T on arrival of the
attestp

Hla^'Court,r-RY-'v ■ X .
2m30



From the aforesaid conditions, it is. quite clear that 
- 1 • ' . . ^• I

exc.ept'Cqndition (Mo.- 12, all other' conditions, are of. a 

regular Civil Servant and :not of a contract employee. '

Even the. said advertisement no where bore word

"contract".

2..Not coi'rect. Ii'i the Sei'vice F3ook entry regarding 

appointment of pctitioiier as si.ib engineei' is 

reproduced

"Appointed as Sub Engineer Rs.- 

4115/- PM in BPS-11 (4115-275-

12365) and posted in the office of 

Executive Engineer PHE Shangla vide 

Chief Engineer PHE (South) office 

order No. 06/E-4/PHE, dated 

23.02.2011 and reported arrival 'on 

25.02.2011. //

Not correct. The Act of 2013 is fully applicable to the 

case of petitioner. (Copy as annex "R2") '

3.

Not correct. Such fact regarding 44 posts of Sub 

Engineers is admitted correct by the department as 35 

posts have been filed up through Public Service 

Commission wherein 14 posts are still lying vacant in the 

department.

.4.

5. Not correct. And as stated earlier, 11 conditions of 

appointment of a petitioner favoui' him, as such.

6. Not correct. Representation having weightage or no 

weightage could be decided by the authority in one wayi
'V

riLfu 'I'rfbihfor the other.
■

Dc'jv'ly

2 7 Noy.7ors
!



/
/
/

lf ;)••/ I-.f
/if
/ -

GROUNDS:- /
/?•I:

Not correct. The advertisement no where bore word

"contract" but appointment on adhoc basis and nioresb,
1

petitioner has successfully completed probational'y
I

period of two years and his service then becanie 

regularizes automatically as per the verdict of the apex 

Court.

m a.mili .i
■i
I ■ ■

i;
■1

I
I

b. Not,correct. The ground of the writ petition is. correct.

Totally, false and absolutely incorrect. When terms and 

conditions bore notice to be issued to a servant before 

taking any adverse action, the same was become then, 

mandatory

c.

\

d. Needs no comments.

. ii
Not correct. The department has still 14 vacant posts.e. ^•1

f. Not correct. The terms and conditions given in the 

appointment order are not followed in accordance with 

the same.

:i

It is, therefore, most humbly requested that writ 

petition be accepted as prayed for.

• ■!14.: •• N.

■ '-t . ■ 1

r-cT'' Petitioner

Through
—?'-■

Saaduiiah Khan Marwat 
Advocates,

Dated: .11.2013
ATTESTS:: 1

I.

'>

:
i
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BEFORE THE PESHAWAR HIGH COURT, PESHAWARs ■

im
W i

w^r--iW'
y

W.P No. 2146-P/2013

!'

Chief Engineer &' othersVersusAbduiiah Noor

; 111).1 :
5^f

,i {

i. I! i!1

' .HA F F I D A V I T
■;

iif I
Ii

I, Abduiiah Noor S/o Haji Shallaw 2an, R/o Hassu 

Khel, Mir AN, NWA, do. hereby solemnly affirhi and declare 

that contents of Rejoinder are true and correct to the best 

of my knowledge and belief.

1

T

fj

1

!

a"

t

Identified By: DEPONENT 

CNIC
;

Saaduilah Khan Marwat 6/.^/^2rrJ

{Coi-;-ifi.?c:! Irinl the ;.'ibovc v/ar. voririf.icl on 
j bolcnv rno ...2:6^7^.....Advocate,

jUny

- ioentifinL-; by.;....
S. ,io !S poi iionnily knowjrio.nio/

■rM±MJa-Zy^..
■;

i

/
i

\ ■j

'pifaPm
s 2 bi/b ;>n

i

.\

t
'• I

I
OCT 201A I
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PESHAWAR HIGH COURT, PESHAWAR.
■ \

FORM ‘A’
FORM OF ORDER SHEET

W§ Date of order. Order or other proceedings with the order of
O yON/

kVcp^

JM '
11.9.2014.. W.P. 2]46-Por2013.

o
Presenl;: Mr.Saadullah Khan Maryat.,

for petitioner.

Syed Qaisar Ah Shah, AAG^rTroVin-emt' 
Govcrnincnt.

3
4

i-

9/[VSA^M‘T KLLACI, ,7.- This petition is with the i]

prayer lo declare Ihe impugned order of

rcspondcni No.l dated 1.7.2013 as illegal, improper.

unjust, arbitrary, discriminatory, vvititout lawful and t)f

no legal effect with direction lo the respondents to

reinstate and regularize the serNdees of the petitioner

with all back benefits.

According to the petitioner, he was appointed as2'.r
K

Sub-Engineer (BPS-il) on contract basis, however,C-

after serving for about, three years, his services

alongwith others were dispensed with vide

order dated 1.7‘.2013.' Feeling... aggrieved, the

petitioner alongwith others preferred



3>;
2

/
./• i*;

Representation/Depaitmental Appeal before the? ■

i'
>'■

'V

3appellate authority but with no fruitfiil result, hence

this petition.

The main plea of the petitioner is that after3.

appointment on contract basis as Sub-Engineer

(BPS-11) by respondent No.l, he served the

departihent for about three years when all of a sudden

his services along\vilh others wore terminated by the
i

rcspomlcnl;-: \'itle (he inipuiAncLl order without serving

any notice upon them or holding proper regular Iti

a
inquiry in the matter. He alleged ' that after

; ;
promulgation of the Kliyber Pakhtunlvliwa

;

Civil Servants (Amendment) Act, 2013 his services1

require to be automaticaily regularized, \vhich has

I
not been done, thus, the treatment meted out to him is I-

against the spirit of the said Act.
/

Comments were asked from respondent No.l,4.

which have been received, wherein, it is stated that the

petitioner w'as appointed as Sub-Engineer on adhoc

basis for a period of one year or til! the arrival of

ATTES-fEp
.1“

KA. M ! N E .y 
High ;•

3 0 QS^mA El$



/
3

1;
recommeiulccs of the Public. Service Commission

whichever is earlier. It is further stated that the Act

relied upon by the petitioner is'not applicable to

contract employees.

5. Heard. As the petitioner was appointed as

Sulvlingiiicci- on adhoc basis (UPS-l 1) Ibi- a pcrit)d of
i:
llone year or till the arrival of the recoininendees of

Public Service Conimission whichever is earlier. The i

said terms and conditions were mentioned in the offer

of appointment issued to the petitioner. Moreover, the

petitioner is taking shelter behind the Act of 2013,^

however, the same is not applicable in the matter of}

contract employees. Moreoven, the impugned action

was taken by the respondents after arrival of

recommendecs of the Public Service Commission.

i

6. This court while dealing with similar plea raised

by the petitioners in W.P.271-P of 2013 with interim

relief has declined to interfere in the impugned action

of rcspondonls vide judgmciU dated 2.10.2013. The

said.view was affirmed'by the august Supreme Court

ATT&anBD

<^sshf;w.6,/>f^$yCou.n, > i?i3 0/fef 2014
, i



T74 hvvm9" /
while heeidinie C.'ivii Pclilioiis bearing No,.2026 &/ /

/ 2029 oi'2U13 vide order dated 15.1.2014.

7. . 'rims. ill die eireunislaiiees parltenla'iiy llie

judgineiil uf [his euurt ns well as die order of

apex court in similar situation, ^vc are firm in our view

that the respondents have no committed no illegality if

while taking the impugned action of dispensing ^vith

the serviees of the petitioner, lienee no case for

issuance of a writ is made out.

Resultantiy, instant petition being devoid of legal

merits is dismissed in limine. •i
/ A

-V

■yjimcE

^ /
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1mm-<^sr ^mf^:iiif-

'2*'°“"^ ‘hat the said petition 
212-ortitc Const,tut.o

^|PfW',:y .Tribunai Act,'1973; The only ..-ound hentg tahen hy the Icaened

000mt: ‘he Constitution i
‘h= ^'^partment had

.' '■■ ■ P^*^‘'^*onera’
■>■ • S>;"icc ■ Tribunal

a„.l in „eeo.-d:„.ee untl, I,

lifttiKic'
ittifSt:

.. a-- .^.. r

I

■ ;'■ .'

••••--1

A A 11
! t;\ !

iNJini^iWrMjlLQOUKLOF ^
. .' lAPPr::Li:A'rii: JURisDicTiON)

t

:'*,

present- '•
AAH. '^'-^SSADUQ HUSSAIN JiU.ANI
MR. JUSnCE SH. AZMAT SAEED

P^^LPETITI^NO. 551 OP9.m.i
‘JJC.judKincnl dated 2G.2,20M uassc<l 

P/20Hr- G15-

Tariq Nawaz Khaii.'and others

• -. MR.
.HCJ f-

;•;.

.h •
w

■: •
.• -r !•:'.'•r.- - j

• •. Petitioners
••

ttnd others -f
...Respondents- .^■

t
Mir Aurnn/jx.cb. ASC ^r

! ■

y,'•. For the Respondents: 

■ Date of Hearing;

N.R.
,*

28.04.2014
■',-i. .;

ORDER : ‘ •

•?

• • ^. '
ai’c cjvil 

services in a
>. ■■I

was not maintainable in view 
n read with Section 4 of the Sci-vicc

High
IS that the competent 

]x»sscd Li-ic order of termination of 
■T jndnnicni; of [hi.-, Court

V
.«;■

1;.sci-vices pursuant to
and Ihc

may be diffident to decide the i •case ■
i\v.

• ; 2.,. We n.x afraid, the app.ehenaion of the petitione'.e it, 
mtsconcetved. ,n the event of filing the appeal, the Se^ee Tribunal .shall ' 

. doetde the appeal asUnandated in law. Disposed of in terms noted above. m'-/
■

......... :• V....

. /*
■/ V• i-PIP...,

: tf--.'- 3 L«lamabad,''t'h9-i-

mifis iSifii;,,,
ili;:"' ’

/
\«'V

:Ac:\t
• V^'-. ' - :::

1

KhuWam ■ y
......

V ■;!'

Cei tihccl £0 b
'•v

r.

•4

Supcyf^Mntlent 
Supi'cmc/Ctpi’t O' Pat^isUn •. 

[slamr.bod, .• '
. -.'V ■ .

1

ta



rr

iPf ■:»■•: ■;

Hiife'-"
liiit^'"' 
Jiifi,.., . 
»*r'' ■ 
ilftft,.,.,

Plif:"
ilci.-- -i®®

*iie

^ " j' 
•• ■".#

r

■‘:V
:

■ . ■■<; r.' •. *5 . •■
«.••I •- V-

‘

^
1>.-•.

?.
4

■V-I

, ,*

/•.
/ ■ '' /

\ :\ ■
o:___ A.-.Civ;!;®-? '.a! ^..: n•V.

•j y; / -■.•.®'-V='.':®;.i.®.K _____

iv--.:-. . f':.‘Vor(/■•;•.;___

®v:..' ;
I

C .(.►««*•.

r".
> • . -ifvi’iC'; "v:-:” .-';l' ; ..-. r o /
' ■ . ','■ \V-.-s'/ : , ., •.•; ,'. .. ( • ;r0.<-. .'i- '• 

-■■.'f Cor'" 
i ' . 'iv r!:;!i 

‘ ' i-ir/ :.•««

____ ;;
vpy

V rvt-'V ■ y-: • /..*
......h6 by• ‘ i . •

t:
■t

i

*.
j . %.•^ ;

’ <

,1^’ '• •V "'i \•\ i

4
V* ,

I
•:■•

, j
■■}

\
i

;t. *
Or • ?

•?
V . 4!

r'! ;;»•' .'•'
•:

. :*
r

t

::■

§m>»
iliao"'
mmt

A

'•

•
•.;-

;
■-,

■

.*.
I *.

•:: ;., .

teiii*
f

• f
V

/'. ■

■o’f •'-•• - ri’.rr ';: •
#-‘•1 *,

>
5*1P* Z-' ■'' '’.

'■ ’. !

;>»•
I



>

i

IN THE PESHAWAR HIGH COURT P £ S H AW A R

WRIT PETITION NoA/fT^- '2014

f ATariq Nawaz Khan S/o Ameer Nawaz Khan. 
Sub Engineer, Office of
Public Health Engineering Division, Karak

Muhammad Sajad Khan S/o Banat Kha 
Sub Engineer;' PHE Division Kohat.

Syed Muhammad Ihsan Shah S/o 
Syed Muhamniad Hasan Shah,
Sub Engineer, PHE Division Haripur.

Syed Muhammad Ali Sajjad 
S/o Syed AbidHussain'Shah,
Sub Engineer, Office of the Chief Engi 
PHE, Peshawcu

2. n,.

3,

4.

ineer

5. • Abd-ul-samad S/o Abd-ul-Muccrl.
Sub Engineer PHE Division, But Kdaela.

ShauJ<at Ali S/o Ghulam Qadax,
Sub Engineer PHE Division, Karnlc

Muharhmad AU Noor S/o Syed Noor Muhammad, 
Sub Engineer. Office of the Chief Eng 
PHE, Peshawar.

6,

7. :
meer

■V

8. Irshad Elahi S/o Shall Nawaz,
Sub Engineer, Office of the Clrief Engineer 
PHE, Peshawar

!•

r r . • /• '
9. Saleem Nawaz,

Sub Engineer, PHE Division, DI Kiian.
•'t

!■

10.. Syed Ishfaq Ahmad S/o Syed Jamil-ud-Din, 
Sub Engineer, PHE Division, Mingora, Swat : •

;
] 1. Murtaza Ali 5/o Abdul Haq,

Sub Engineer, Office of the Chief Engineer 
PHE, Peshaw'ar. •

12. Kashif Raza S/o Abid Hussain,
Sub Engineer, PHE Division, DI KJiahi

13. . Waqas AU S/o Farzand Ali,
Sub Engineer, PHE Division, Haripur.

14. Muslim Shah S/o Mahmood Shah,
Sub Engineer, PHE Division, Mardan,

■•1
■j

FILED
\

Deptity RqA-Np-
o . cr-'‘



■t

15. Zohaib Khan S/o Jahanzeb Khan 
Sub Engineer, PKE Division, M^msehra.

Syed Hassan Ali S/o Syeci Ajma] Shall 
Sub Engineer, PHE Division, Buner.

iVIohsin AJi S/o Muhammad Parvez
Sub Engineer. Office of the Chief Enginecr 
PHE, Peshawar.

Qaisar Klian S/o Babu Jau 
Sub Engineer, PHE Division, Upper Dir.

Ishtiaq .AJimad S/o TamJiedullah 
Sub Engineer. PHE Division, Charsadda.

Hassan Zaman S/o Syed Zaman 
Sub Engineer, PHE Division. Temargara.

Abd-ui-Shaiiid S/o Abd-ul-Azeem 
Sub Engineer, PHE Division. TJpp^r Dir.

Sameullah S/o Khuda Baichash,
Sub Engineer, PliE Division, DI Klian.

Ishfaq AJunad S/o Muhammad Shoaib, 
Sub'Engineer, PHE Division, Charsadda.

Muqtada Qureshi S/o AfsarAli Qureshi,
Sub Engineer, PHE Division, Sawabi.

Naumanullah S/o Amanullah,
Stenographer. Office of the CliiefEngi 
PHE, Peshawar.

Shah Khalid S/o Wafadar Kian, 
Stenographer/Stenotypist, Office of Lhe 
Chief Engineer PHE, Peshawar

Farman Ali S/o Juma Gui,
Data Entry Operator. Office of the 
Chief Engineer PHE. Peshawar

Muhammad Iftilchar S/o Chinar Gul, 
Scenotypist, Office of the Chief Eng'
PHE, Peshawar

Murtaza Qureshi,
Assistant, Office of the Chief Engineer 
PHE, Peshawar.

16.

17.

18,

19.

20.

21.

22.

23.

24.

25.

neer

26.

27.

2S.
ineer

29.

30. Farhan Ullah S/o Aziz UlJah, 
Stenotypist, Office of the 
Executive Engineer 
PHE Division, Badnu........... x^^TE/STED

ip

r WAR ZOtf:, '

Petitioners •1

FILED TQPaY Versus h r •
//■

\1).

Deputy Re^5tra-f 

2 5!-£0 2O-r4
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li%
i '

i3•

I. Government of Khyber Palditunlrhw 
' through Chief Secretary,
CiviJ Secretariat, Peshawar.

Secretary; . ‘ •
Govt: ofKJiyberPakhtunldiwa, 

.Public Hcallii .IJnginccrijig 
Department, Peshawar. '•

a,

;
2.

3. Chief Engineer (South)
Engineering Department, 

IChyber PaichtunJehwa, Peshawar. '

Chief Engineer (Nortli)
Public Health Engineering Departm 

• KJryber Pakhtunkhwa, Peshawar.

• 4.

ent,
■Respondents

i

WRIT petition UNliER. article, 
OF THP CONSTITUTION OF THE 

ISLAMIC REPUBLIC OF PAKISTAN,

199

1973.

. Respectfully Sheweth,

Die brict tacts giving ris,e to the present 
petition are as undci’;-

1. That petitioners had applied against tJie vacant posts of Sab Engiineers,
^ Stenotypists mKl D.nln Entry Operators in the office of respondent No.3. 

.The petitionersrs .were m possession of higher qualification in addition to 
prescribe qualification for their opted po.sts. Ailer obseiwing tlie Podal 
formalities,. on the recommendation of Departmental 
Committee they ■were_appointed against their opted posts on regular basis 

on different dates.. Copy of the appointment orders

Selection

!
are attached as

Annex: AJ-A2J.

That afer completing the requisite formalities including medical fitness

their respective places of 
postings. The respondent department also maintained tlie service books of 

■ each petitioiier and necessary qntrics have been made therein from time to 

time. The extracts of service'book.are attached os Annex: B.

2.

certificate, the • petitioners joined duiie.s at
:
r

;

3. That the petitioners 

• working against tlie
regular employees of the. respondent department 

permanent posts since their respective appointments 
having more than five years service at their credit with exceiJent

are
)

service •r

ii

tSViflbtmvm-•

'MU
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form of order sheet.
Court of . 
Case No

Date of Order 
or Proceeding

s^'
r
;■CO :

----------.• -57 ^

■ or counsel where

Serial No of 
order or' 
proceeding

;l

1

i1 - 2
3

26,02.2014 W,PAo.6l5-P/?ni^ 

Pres^t- ■Mr. Khushdil Khan 
petitioners. Advocate for

Through instant 

invoking Constitutional 

3s follows:-

Petition, the petitioners 

Jurisdiction

are i

of this Court and prays

1- Declare the Qci of respondent 
No.3 against the fundamental 

rights as guaranteed under 

of thechapter 1 of part U 

Constitution, 1973,
2. Direct the respondent N0.3 to

act in accordance with iaw~"'
and rules on subject and also 
treat the petitioners 

accordance with law and 

rules and their appointments

in

be treated as legal and valid \ 
for all purposes. i

3. Set aside the impugned order 

of termination issued 

14.02.2014 being malaftde, 
unlawful,- unjustified and 

violative of principle^ of

on
^•STBD

ER ;/\u igh Court.

2mlU
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natural Justice.

2. Sfiefly, the. facts
ss per contents ofinstant petition that the petitjoners

ss sub-Engineers (BRS-li) i 

Health Engineer Departme 

Pukhtunkh 

Petitions

were
appointed

Jn Public
nt, Government

While

• !.of Kh yber 

hearing ' civil

i
wa. Peshawar. 

No.2016/2013 anci No.2029/2013, the
August Supreme 

appointments i 

cfirected the Chief 

finalize the

Court of Pakistan tales notice of 

Department. 

Department to I 

appointees. - For 

appropriate to reproduce, 

para of Judgment dated 15.01.2014 

which is as undsr;-

'n the petitioners 

Engineer of the 

aps/nst illegal

/

action !

)convenience, it would 

the relevant 

August Apex Court,

be

of

i

lUegaHties in 

brought to 

concerned, in

as some other 

. appointmentsthe

oar notice is

response to dai— 
earner order dated 09.01.2014 

Sikandar Khan,
. Mr. 

chie f Bngin e er,
Pubfic Health
Department KPK s. 

Court, he states

engineering,

ss present in 

that .aithough
many other- megai appointees in-
his department have been
removed from semce, but against 

many others such action is in
process at various stages and 

they are stH! in sen/ice.
3T1£D
r ■ ■fy' i

---- Court,• Xc'-.'.jWf

I
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In View of the above

inafsze
statement, he is directed to fi, 

the action against such Illegal
i'appointees within

one month from \
itoday and 

through-Registrar of this
submit- had--: ■■ i

report 

Court In
*.

icase, he faces any difficulty in this
regard, those dlfflcuities i,may also
be brought to

our notice so that 

ordersappropriate

passed”.
may be

In pursuance thereof show 

issued and
cause notices were 

ultimately through impugned order dated 

the : services

ir

18:02.2014 iof petitioners v/ere
terminated.

3. At the very outset the learned ?counsel

was .confronted with' the legal

fact that the petitioners, 

to be civil

for the petitioners

position with respect to the

who claims themselves 

Civil Servant Act 1973 

orders does not

servants under 

whether their termination 

come within ambit of terms and 

condition of service, and whether the petition is 

maintainable under barring Provision of Article 212

!■

Of

the Constitution, 1973? There was no plausible 

explanatiun in liiis regard. l"he Provision of Article

199 or the Constitution through which the remedies

are sought by the petitioners ' are subject to the 

Provision of Article 212(3) of the Constitution.

1

It iis
i/' .

I

5-
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y-"-.

well settled by 

Without jurisdiction, 

be challenged in the 

the law.

tegarding Civil Servant, 

proper forum established

I'l'-''-■■■

now
or order

tcan only r.

s>
under

: i'
4. Admittedly termination 

to terms and

orders of the 

condition of their
t

potition under 

hy virtue of article 212 

and Seciion 4 of Service Tribunal

petitioners related
49

services,' therefore, l
Constitutional

Article 199 is not maintainable

r

;!
i.

of the Constitution 

Act 1973.

■I;
i-

In view of what has been y

observedcPiw?7 .
•s
K rd.

'i
above, this petitioner i 

entertainabie, however 

seek their 

advised.

IS dismissed being 

petitionersMy
' u- 4

not i"
ore at liberty to 

proper forum if so
• VZ remedies before

It
y t
/ \ !S'- Announce? rj f/«• }

26.02.2014 \ / i)V . !'
i

J U D G F
. r

■/

'O
JUDGE

i

tgj/e TR JH cOP'r

...... k- v_ •• m i f! ir
. .1, • Con ho w '.r

utaUcr. It,cuf Vrest 
ort-hi-cH.

yi'h; •'''
v'’c;\x 
VlUli..............

ofinir?.

■ vih/C'!

-■ ,v....... /-2-I-4//
N3-J

■'iJ. , A9 !■y/ f Cnyy-j//-

for
^...wyZ

.....

o\ y
- oy

5 ' ••

i I



i
I r

AIN THE PESHAWAR '/
high court, PESHAWAR

WIT PETITION N0.

1.
Snh Ameer Nawaz IChan
Sub Engineer, Office of
Public Health Engineering Division, KaraJ^

t

/■■k

2. MiAammnd Sajad Khan S/o Banat Klran 
Sub Engineer: PHE Division Kohat.

Syed Muhammad Ihsan Shah S/o 
Syed Muliamniad Hasan Shah 
Sub Engineer. PHE Division r-Lsrip

Syed Muhammad AJi Sajjad 
S/o Syed Abid Hussain Shall

'-'i-

3.

M r.
4.

5. Abd-ul-samad S/o Abd-ul-Mueed,
Sub Engineer PHE Division, But ICheia.

Shaukat All S/o Ghulam Qadax,
Sub Engineer PHE Division. Kmak.

All Noor S/o Syed Noor Muhammad 
Sub Engineer, Office of the Chief Enei 
PHE, Peshawar.

6.

7.

neer

8. Irshad Elahi S/o Shah Nawaz,
Sub Engineer, Office of the CluefEnei 

• PHE, Peshawar
neer I

9. ' Saleem Nawaz,
Sub Engineer, PHE Division, D1 ICiian.

Syed Tshfaq Ahmad S/o Syed Jamil-ud-Din, 
Sub Engineer, PHE Division, Mingora, Swat

Murtaza Ali S/o Abdul Haq,
Sub Engineer, Office of the Chief Eng 
PHE, Peshawar.

Kashif Raza S/o Abid Hussain,
Sub Engineer, PHE Divi.sion, DI IChah;

Waqas Ali S/o Faizand Ali,
Sub Engineer, PPIB Divi.sion, Hnrip

Muslim Shah S/o Mahmood Shnh,
Sub Engineer, PHE Division, Mardan.

10.

11.
meer

12.

13.
ni'.

;■Id,

!
S'-iFILED TOi).A^f I>h \

Deputy IDfeM'-ra:
I

IT
■7 5

B



2
15. Zohaib Idian s/o Jalianzcb Klam ■

Sub Engineer, PHE Division, Mansehra.

16. Syed Haasan Ali S/o Syed AjmaJ- Shah
' Sub Engineer, PHE Division. Buner. ’

17. Mohsin AH S/o Muhammad Parvez

neer

18. Muh^mad Qaisar Klran S/o Babu Jan 
Sub Engineer, PHE Division, Upper Dir.

Ishtiaq Ahmad S/o TamheduUah 
Sub Engineer, PPIE Division, Charsadda.

Hasson Ziiraan S/o Syed Zanian
Sub Engineer, PHE Division, Temargara.

Abd-ui-Shahid S/o Abd-ul-Azeem,
Sub Engineer, PHE Division, Upper Dir.

Sameullah S/o IChudaBaichash'
Sub Engineer, PHE Division, DI KJ^an.

Ishfaq Ahmad S/o Muhammad Shoaib 
Sub Engineer, PHE Division, Charsadda.

Muqtada Qureshi’ S/o Afsar Ali Qureshi, 
Sub Engineer, PHE Division, Sawabi.

Naumanullah S/o Amanullah, 
Stenographer, Office of the Chief Eneincer 
PHE, Peshawar.

Shah Kdialid S/o V/afadax lUran, 
Stenographer/Stenotypist, Office of the 
Chief Engineer PHE, Peshawar

Fannan Ali S/o Juma Gui,
DaU Entry Operator, Office of the 
Cirief Engineer PHE, Peshawar ■

Muhammad Iftikhar S/o Chinar'Gul, 
Stenotypist, Office of the Cliief Engineer 
PHE, Peshawar

19.

I.20.

21.

22.

23.

24.

25.

26.

27.

28.

29. Murtaiza Qureshi,
Assistant, Office of the Chief Engineer 
PHE, Peshawar.

Farhan Ullaii S/o Aziz Ullali, 
Stenotypist, Office of the 
Executive Engineer 
PHE Division, Bai'lnu...............................

30.

aTEDPetitioners
• {

FILED TQDAY
L /

Depuly Rs,$:3vr;;)I‘ 
. 2 5 FEB ikX

I N E R
r ■

7^ 20t^-
VerSiis

\
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I
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1.

CwU Secretariat. Pesha^W, e«vva,

2. Secretary, 
Govt:Pnhr °^®^^^«^Pakhtuidd

iwa,

Chief Engineer (South) 

eWef Engineer (North)

!■

4.
■:

Respondents

Respectfully Sheweth,

,199

1973.

The bnef facts giving rise to tire present 

petition are as under;-

1. RHat petitioners had 

Stenoiypists aud Bata E 

petitioners

applied apanist diL‘

ntry Operators in 

possession of higher 
their opted posts.

vacant posts of Sub Eugmeers, 
the office of respondent No.3, 

qualification in addition to 
After observing the

Committe ^=“”«>endation of Dcpartaeptal

”” ■»*" ■.™w „„
on different dates. Copy of the 

'^nnex: A1-A2I.

were in 
prescribe qualification for 
fonnalities. \codal 

Selection
on the

on regular basis 

are attached asappointment orders

2. • That after completing the

certificate, the petitioners joined 

postings. The 

each petitioner and

formalities including medical. fitness 

duties at tlieir

requisite

respective places of 
respondent deparimenl also maintained flic service books of

necessary entries have b 
(■uie. The cxuacts of service book ai-e

made therein from Time to 
attached as Annex: B.

een

«*>
3 hat the petitioners 

working against the
regular employees of theare

respondent department 

respective appointments 
at their credit with excellent service

permanent posts since their 
-xUving more than five years service

I;)

/] pi-ms I; >;•
;
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f ■ • record.

4. Thar some other employees whose

basis
appointments were made on adhoc

so they agitated * their 
Pakhtunkhwa Employees (Regularfeatlon 

diis Hon'ble Court through

regularisation under the Kibyber
of Service.*!) Act, 200*? before

two separate writ petition NOs.27]L-P/2013'^^"'- 
diuuuMscd by common judgment passed 

02.10.2013. Copy ofthe order/judgmeut i

and dd3-p/20.13 which were
on

attached ns Annex: C.IS

TTat the' impugned judgment was challenged by the .same employees 

before Hon'ble Supreme Court of Paldstan through C.P. No.2026 

2029 of 2013 but same were also dismissed r ^

5.

and
on 15.01.2014. However

during .the proceedings, Mr.^ Sikandar IChan Chief Engineer, 'Public
Health Engineering Department, Kbyber Pakbtnnidiwai 

No.3) orally brought into the notice of Hon'ble Su 

about the existence of illegal

(Respondent 

--preme Court of Pakistan
appomtees in the department and accordinaly 

be was directed to finalize the action against such illegalappointees witL 

one month. Copy ofthe order dated 15.01.2014 ns-Annex: D.

6. That a joint show cause notice was issued to petitioners vide letter
respondent No.3 'tliercin, he has

No.32/E-4/PHE dated 21.01.2014 by

unlawfully and malafidely shown the appointments ^ of petitioners as
illegal. Since the petitioners 

in the province and the impugned show 

addressed therefore'the

were posted and worldng in different offices

cause notice was also not properly 
copy of the same could not be received by them

within time and coming to know about the said show cause notice they 

an application requesting therein for extension of time 

requisite apply and accordingly they filed their respective replies. Copy of 

show cause notice, application dated 0R02.2014 and reply to show 

cause notice-asH/mmvis, Fand G.

on

filed for the

7. I hat in the meanwhile, the petitioners have challenged the impugned show ' 

cause notice before 'this Hon'ble court through W.P. NO.5i3-F/2014 filed 

13.02.2014 but on the next day dated 14.02.2014 the Respondent No.3 

issued sepai'ate orders thereby petitioners wci'c tcfrainiitcd from the 

services. Then on tire first hearing dated TS.02.2014 the counsel for 

petitioners requested for withdrawal of the above mentioned writ petition 

in view of the changed soWario and accordingly .the s^e was allowedj!gX

' FILED TODAY > '
Ov .Ji

on

I
1*.

I
!

:•
f I

AY’”'7
Deputy Pv.e'gigVar 

2 5 FEB 2D14
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such. Copy of the

No.513-P/2014 and order
termination order dated 14.02-.20i4j writ 

dated IS.02.2014 as Anne:?;: H,
petition'

I and J.

Hence Petitioner, being ag,arie,.ed of nnlawful

ilndtng no adequate and efficactou. retnedy are constrained to f, 

(-l:c foilovvnig miiongst other grouods:-

pr the respondent No.3

o thi.s

act
and 

petition Qn.

Grounds:

A. That the appomtments of petitioners were made by competent 
regular basis on the

Committee, They 

, thus in such ci 

to treat the valid

authority on'
recommendation of DepartMente! Selection
within age limit, having prescribe qualifications 

Circumstances the respondent No.3'has

were

no legal justiScatiori
appointments of petitioners as illegal.

!

B, That it pertinentIS to mention that by notifiratlnnNo.SOCO.K)B™-id.OOO dated Oi.O.aoOi/fiae Wtlents 

name y ublic Health Engmecring. Physical Planning & Housing and 
Communication and Works Department 

Scrvicc.s- Department

vide

were merged into Works :ind 
in order dated 05.11.2001

anwhile the Khyber PalchtunJchwa Local Government Ordinance, 2001 (f

also promulgated and under section 14 thereof the administrative and 

financial authority for

as mentioned
and

was

management of the offices of die 
specified in Part-A of the first schedule

government
was decentralized to district 

government. Similarly the posts in BPS~01 to 15 in the Works and 

Services. Department were also declared as- district cadre posts vide 

as referred in
aotificatlon No.SO(Esh:)W&S/l3-1/77 dated 22.03.2005

letter dated 08.04.2006 by Ihe .H.slnhli.shmcnt

Department. The order dated 05.11.2001 and Letter dated

Annex: K & L.

DcpartincnL to W&S

08.04.2006 as

C. That when the posts ia BPS-01 (o 15 .i W&S Department were declared
District Cadre Posts including the posts of petitioners then a letter

.in

was
written to Secretary Khyber Palthtunkhwa Public Seindee Commission, 

02.05.2007_ therein requested for withdrawal the requisition 

for filling in the vacant posts of Sub Engineers (B-11) in the W&S 

Department and done accordingly. In such circumstances the plea of 

respondent No.3 ^ regarding

Peshawar on

Ayt E.p 
A /

.Psshs^^Hic i

non fulfilUng the, requirements of'ur

1j

\
!!

.. >

■
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r recommendation of Public Se
in the

/• nucc Commission, Kliyber Paidituaichw 
cases of petitioners are unjustified, unreasonable, ntalafido and 

vn rout lavv-rul authority and not sustainable under the law and rules. Copy 

of the letters dated 02.05.2007

a

ns Annex: M.

f,D. :.':vThat the petitioners have not been heated i ?>■

accordance with Jaw and tlie 
impugned order has been passed in violation of fundamental rights as 

guaranteed under chapter 1 of part II of the Constituti

m

on, 1973.

E. That in view of clause 5 of the appointment orders of each petitioner, their 

a period of two years extendable iiptoappointments were on probation for
three years which the petitioners have 

conJilrmed employees of the

■!

completed satisfactory becoming
Respondent Department, At the time of

passing of impugned order all of them have rendered more than fi ve 
service

/'

ycMv;::
to the department efficiently. satisfactory and without •rany

has not acted in. accordance 
with law and imles and unjawfiilly passed the impugned' order without 

observing codal. formalities 

employee. Therefore the i

terminated have no legal sanctity being without lawful

icomplaint. Therefore the Respondent No.3

■ fi
as required in the case of a confi.rmed 

impugned order thereby; petitioners

autlrority.

ii
;were
I

F. That clause 2 of appointment orders of petitioners provided tliat they 

be governed by the Khyber Palehtunlchwa Civil Servants Act, 1973 and all 

the laws applicable to the Civil Servants and Rules made thereunder and 

similarly in the impugned show cau.se notice mentioned that action would 

be taken under the Efficiency a.nd Disciplinaiy Rule.s, 2011 but the 

Respondent No.3 has not followed ajiy law in passing tlie impugned order 

wliich is arbitrary, unjust and unfair and not warranted, Tiabie to be 
aside.

will

i,;
[:>-

set
!

G. That in the impugned order, Respondent No.3 'used the word of 

“termiaation” which neitlier applicable in the casei'of petitioners being 

confirmed employees of the department nor prescribed in tlie E&D Rules, 

2011 therefore the impugned order is ambiguous, vague and illegal not 

sustainable under the law and rules.

i

IS
d

ATTEST
!\ iiI1

fNFILED ‘loD.W/ i

if
} i 1/■

\
De.piihy R^gisfrar

i
0 R OCR , 901/1

I
' f ;»*•'
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H. That Respondent No.3 has malafidely brought in the notice of the Hon’ble 
Supreme Court of Paldstm during the hearing of an other caae. Neither he 

supplied any list of illegal

'

appointments, to Hon’blc Supreme Court of
Pakistan at that very moment nor

m general way he mentioned the exi 

department which now he has e 

the appointments of petitioners . 

teimination without legal justification.

specified such illegal appointments but

existence of illegal appointments in %. 
xpJoited the situation and piuposely held

as illegal and issued the impugned order of

L That the impugued order hue been iru;ued at the back 

Neither any regular enquiry liaa been conducted
ol‘ petitioners, 

nor a fair opportunity 

therefore the impugned order is 
authority being violative of principle of natural

was
' provided to them to defend their 

illcgai, without lawful
cases

justice.

J. That the petitioners 

more than five

accrued vested rights in their favour which could 

withdrawn by the authority under the principle of locus

continuously serving the department having

any complaint which 

not be taken away or 

poenitentiae.

were

years service at their credit without

K. That in. case of any defect i the appointments of petitioners is existed for 
which only the re.spondent authority i.s rc.sponsiblc and not'the petitioners 

therefore the action of the respondent No.3 is not waiTanted under the law

m

and rules and the impugned order is illegal and of no legal effect.

L. That the petitioners arc permanent and confirmed employees of tire 

department and performing their respective duties efficiently since tlrcii- 

date of appointment during which they were provided all tlie benefits and 

privileges attached with their posts including annual'inciements. Now the 

petitioners have crossed the upper age limit, supporting a family with their 

children who are getting education in various schools and colleges thus in 

such circumstances, the Respondent No.3 has no legal justification to hold 

the appointments of petitioners as illegal. Therefore the act and action of 

the Respondeat No.3 is tainted -with .Tnalafide intention, un.lawTul and not 

operative against the vested righls of petitioners.

It is therefore humbl 

Hon’ble Court may be pleased tja:-

prayed that on acceptance of tins petition tins

A.'TTE^TE^

1

;
ft.a ICourts !

V
r vfiU !•
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(i) Dedare the act of respondent No.3 against tire fundamental rights as 

guaranteed under chapter I of part II of the Constitution, 1973,

:•
(ii) Direct the respondent No.3 to act in accordance with law and rules kn 

subject and also treat the petitioners in accordance with Jaw and rules and 

their appointments be treated as legal and valid for all purposes.

(in) Set aside tlic impugned order of termination i 

malaiide, unlawfu.1.
issued on 14.02.2014 being 

unjustifod and violative of principle of natural justice.

(iv) Any other relief as deemed 

specifically asked for,
appropriate m the circumstances of case not 

y also be granted to petitioners.ma

Interim RetiPf

That the petitioners have good case prinra facia all the toee ingredients lie in their 

favour therefore the operation of impugned termination order 
suspended till the disposal of this petition and

may Idndly be 

meanwhile the Respondent No.3
may graciously be directed to take them on duties.

Peri^ners
I'UrougU

^ Khu.sh Dttiai.an 
. .Advocate,
^upjiemcrCourt of Paldstan

VU / 02/2014Dated:

Kr't' B.STE.D . i-

Court, j
1A MAR 2014

i

1 FILED TODAY
/A‘-

Dcpttty RcgYili'ai'

2 5FEBmM.
I
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GOVRRMl-fKKT OF m^P 
WO.FKS S. SJ?;FVXCRS DKPAKT^tET^T

■p«-5?]vaM'r.,_Jli]:ia--4'Jovc5Tnbor~'<)'5 , 200'\..

I’Q.* {E )WS:S (C&W) 1 2/^00Con?r<5qua.ii,i_upQTi—tba 'i^iA:r-gi3T'--oX dft.fur<c:t.
Public Eugir<C''>ftr i.ug.. Physical Planning and Housing and
Gcn>a7iunlcation .^I'-Works••ilapartms-nfsr'i-nto-Wcrrk:s-^^...S^rvicBS Dfipart.mcnt 
vids Not:;.,ei.c:3tio-n FM=iAn/B-16/2n007hlo-fe©dni1:=^£lS«a001., t

:i o pXc-asoci to approve_the-:ikrrn^4iion'-'-of
tho

•.... • Governor two
ostabl:L^’nvr'4^yitB-r>-r’‘'l"r-rt:i;rrr- Hi-^hwayh Authoxi.ty and Chif^f Knginecr 

& Gervic.-ar., and accordingly 1:ho^--af£jr^&5r'VJ-f 
r'ino PoaitO {C:.W nc(:;--rtxicnlT)- -and -^ClLiGf ■■■p.-ng44).eoT'—PHKD stand 

-----abQia/ih>3d..-giod).._:u'-aBvaai-;atG' effect..
flcrVr.

\ I/
/

' •-•■ ;BTnnGprnfrKP'‘'(’PKTP) 
SAPDAR HUSSAIK-AWAH 

SKCRirrARY

Copy vo.r^;ardwd to the:-

< ■ .

>-.:i) Al j -'.drar.j'iisr^^ ati vc>-.r;p--crna.tar~i:c-S'-ix—IWltP, pard-xaw.ar\ 
—f^vc^'ai.a-.-1 ^ ^ In hi; c KervlcQ CornfiuL&s^'on

Feoro-tary to Governor, mepp, Ptw^Ojartrar
J-IQ I'KOU c/c, HQ./c K.riQiuoorfi 11 Corosn>iklwiW7ir_XaTrtt'
Acccup-tpit G-snorai, M^/Fp, Peshawar.

■ hocii-, :..onol h^-criXtar i es/Dcput;'r"Hercrr(-rtaxxaa-iuid~H. Os i n
' vvoidsO h hcrx/iTrrn-:;- D-f-Hoaartxrfrirrt.
All ncoc in hT-vn7...

S; All uoadc oi -At.tooi'.cd Departments in TTt*rFp. j
head:', or Ant<a.ornous/Scmj Aatol^OTOa^^^-Bodin^^4X•n••HWPP, 

.Pi-ohBwar High Court, Peshawar/
J.j.) Director TntoT-.-r!av ion-tn'-nrrx;* 'Ph^-hawar 
12 ) ^ianagor , G-overnn.^i-nt printi na Pr-eee 
13} Ai..; P. Bs ilo Pvovinc’ia‘3 rlinistars, '

to Gccroiary UAB.-Dopa-rtment.

Pes-iiawa r,

7)

9)

. Peaiiavjar. 
HWTF,. He-srhaway.P. .S.••• J

vis /vw. />i2^

( SYKD'''HTDXyA'>'^ -.-JrAH' ') 
irHCTTOiwririTT^-p^-YH^ )

.
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*. T'^ GOVERNMSKT OIM'^WrP • ■' •

WORKG <>. SERVIC.;‘;S DEPARTMRMT ; •

r ?■ Datof.'i Peshawar, the March 22, 2005.- . !
;■

I'lOTlTXCATTOrl

; Tii0 conipotent authority ir.,pltasoc1 to order
/;• • cadre posts'of BPS-l tc'BPS-I5 of the 

Department as distri.ct cadre posts v/ith inr-wdiato 

oldowirg terms and, cahd.ltions : - • • '■'■

t]';0 dccl-arotion of provincj.al

-Works Dni.'vi.cesM ,
.•reffect on the 1.

Permanent transfer to.the distracts v-'i].! ,oo made on
.seniority hci'sia'. • • •. ■

> :* - >• /1}rt. . doiini.cJ,.l.o and!'• •

rleplny^ant will bo '
districts of the'province . • 

the districts or

/■

1. ri-io ■ junior most 
i-..T!!i!r''orari.lY to tine other
till'such ti'ine vacancies occu.. 

' th'-fj: doiiiiciXe.
• in

i

Ai.l-'such en®l,oyeGs_ of. «« JafltDt'of iff ' ,'
D'hdtrt afhoD'thei? soDoritydn tho -relevant, ,.
Dad-aaf tbt ovoo-fK. ^

!
• 3)

■ :

- .till, such' time 
d i s V. f i c: t s ■ Q f d o m i c i 1 e .' .

1\ DATA
i. .i

■sis s;s;'S.:;,r;iSi •d SliSi
i'

'C':

•;tr'.
subject 
district. i--.'

' 3 ight Of the District Govornmc-Jiit

f\
t- he
Government in 
DiiTes of Business, 200.1..5)

district to cinothor .- 
by the Secretaryo-r transfors from one 

decided and ordered upon ^
::ule?i, / pol.rci .

All cases
v/j.1.1- ioa ■
WhS^'pepartnienf as per

CO .

,of oromotion to th(?
maintainoaSeniority for' the purpese 

nrovinci.al • .cadre
at •■■/)

bewill.
r <:•
t • districtthehere • tha.li

t. !'i e s e e v:? ploy e e b a. s • p a r
}' mentiont<2li furtherIt .13I- doai vbth the cases of

Governmont

...
■' aovurnKients vn.lj. 

c lan-sn 
D .i n 1:. r i. c t 
i-’iieir i)\ter“.ac-s0nio.vi' y

Rules, o.f Business. They (tho
manner that

I 6(B)' of District
Govt.) will also adopt a mecbanism in suca a

not :i!‘fnctod.

I

j. .•-■2 ■115
E C R, D T h']l- VsII i ■■ f

n }

i'-.G• i i:I • ^% !
^ • :i
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■ No.SOR-V(E8cAD)1-368/2005(St) 
Dated Pesh: the 2--^May, 2007.

V.

piiilii-
■ 0 3 MAV

To
>% 230?

i2z_lThe Secretary,
NWFP Public Service Commission 
Peshawar.|silS5i:i>S

SUBJECT:- REQUISITION FOR FILLING !N THE 20 VACANT POSTS OF SUB_: 
ENGINEERS fB-11) IN THE WORKS & SERVICES DEPARTMENT.

Mi Dear Sir,
diiected to refer to the letter of Works & Services Deptt; bearing 

N0.SO/W&S/II-268/2005 dated 26-09-2005 (copy enclosed) on the above cited subject
and to state that (he requisition n2ade_by the V^rks & Services Departmenjjorjilling.....
fSTibS^e^io'ned 20 posts of Sub-Engineers (3S-11) imay kindly be con5idered_^
wfihdrawhT

I am»iiSBP ipf 

Sti-

in

YoCnv:'. fnithfully,

p
p

•. .

(MUSHAR'AF KHAN] 
SECTION OFFICER (Reg-V).,

Ends: (As-above). L

Fnrisf of even No & Date.'sii’CAP
p.. Copy for information is forv/arded to:

Secretary to Govt: of NWFP Works & Services Department 
Addl- Secretary (Estl), Establishment Deptt: Governrmem or NWFP

Peshawar.
1.
2.

^ECTION OFFICER (Reg-V)



f

JM
*'}, EXTRAORDINARY REGISTERED NO. Rlil

GOVERNMENT .,GA:ZJi:TTE ^

A Kvn i

X-H^BER PAK.HTIT.MKHWA
J&P: iS!) siieci,;by guth o rjt^ ,yr

!:■■■■

PESHiWAR^UESDAY^
1

riir'A<Y.'-'f-7A-‘oo- 1-■■■T m-.i ■.: I<'i'.!JiViLA;
i/.*-' ««e•.-i\■ »V /■ ,n, ,...» . ' p\..' .»' M • f

)
■:

:r'•:•r •,

i ,;

NOTIFICATION
' ■D’afed Pesh’awariThe'22n'ddanuary'2013’rrT', ,

,* N )! / ^ • < / / ’ j ’ > ' «’. ' « • ' ^' .................... . •'

.No,. P/}/.Khyd^A'MWynHi]v^^/?''|s/2fll3X2Q{l8.~ Tlie,;Khxbe^^^^^ ...i Civil.
^ Servants {Amendment) Bji!;,::2013..;,haying.deen-passed;;by,::t;hoc.er^vinci^ Pyber
' PakhtunHhwa pn;,.l§tfi^;dnou§r^Y?P^c3'^jnd;:!f!Ssent^tetp^J;byi‘ith^^G^ Khyher:

. Pakhtunkiiilya 9nA;7itfej3A^ni^pP.13Ts;hei;pbyi9utjjish^:a^'aniAct;:pfthe!proy  ̂
ofthe'KhyberRakhtunkhyya;f%'oN T|l:;

i

tr r

i

: THEKHYBERPAKHTUNKHWACiVIL SERVANTS-

Y'-:-^N':i ;!Yr' '

(^traordinary), dated22ndJanuaiy,,2013). ■■ ,y

•Is'

I

m. . .
ACT

Civil Servants Act, .19J3,: - \

Pfeambic;.Wl-iER^S:i.t.-is'cxpcdicrit further to amend tlie Khybcr'PaklUunkhwa Civil Servants
19.73 (Kbyb.erPakhtunkhwa Act No.'XVili ori973) for the purposes hereinafter appearing:

:-^-r: T;:7^?v;iH;:;iTiVTT:'
4

;

Act,
::

It is hereby enacted^aWfoIiows;
I

1. - iSJlfiitJJlltMJlijpiroSilfiM called Uio Kliybor Paklilunld
Servants(Amendment)Act-2pl3;’ •• , ..... liva Civil

(2) It shall come into^force at opce and shall be deemed to have.taken effect from 30th day of 
Junc,200T •.. '

hoti
■

r

j



' {■ I
. f

_5^ KHYBER PMHTUMHWA GOVERNMENT G/'.ZEiTE, EXTRAORDINARY 79nri lawiinpv
4 • •-1 - • • I* r. "' *"* — ~ ~' - ______ ___________■ *

Substitution-Of section 1,9, of Khyb^rPakMunkhwn Act No. XViii nf iq7-:i '.._|n the Khvhnr 
Pakhtunkhwa Civil ^Servants Act {Khyber'Pakhtunkhwa, Act NO. XVHI of 19/sr'for section 19 the 
following shall be substituted, namely,- ' "

2013.i

2. /r

(2) In th.e event ofdcalh of a-civil scivant, wiicthcr before or after retirement 
Shall be entitled t9 receive such pcnsion.orgratuity, or both, ns may bo prescribed.

:
his family

.. (3rt:!RK(isifl/)shg!l Ea jidinissiwt; tp a civil sereaiiEivlio is dismissed or.removcd from 
sen/ICO for reasons oEdiscipline,-birl government nmy: sa'nction'Pompassionaie''allowance 'o ' 
SUCH civil servant, not exceeding two-tliird,of the pension or giatuity which would Inw- i, - i 
admissible to him had he been invalided from sewice on the date of such dismissal or romovni.'

“f Rension or gratuity admissible to a civil sen/ant is delayed.beyond one month of the, date,of. his retirement or dcLl, he orhi" fan Iv a
the case may b.e, shajl .be,paid-prov!siorially;such>mticipato;iy pension or gratuity ns m v he 
detomined jny ^e;prescribed authority,;aceording to'the length of sotvice of L cMI «
which q.amies foripe.ision or gratuity, and any over poyrnent ori such provisional payment shal

r

■

rrrovided.-phatthose who are appointed in thcprescribodTCannor-.to.aservicc or most

•n-SSS "'” ■"" I" ii»o ».o.
■ ,..................................................................................................., ^

Providcci'furthcr thaahcuniuuiitb) CofUiibutoiy/i-bovidciU^^ 
sc.-vniU shall be transferred to his Gcneral'Providcnt Fund.

on

subsciibeiiby uie civil

>* I’t

t5}ln-case^ny^ifficulty arises in givihgeffEh^ any-pf the;provisiQns of:tI,is section 
the Secretary. .to- Government, Establishment Department'shall''const!tiJtn -i f'm ' comprising oMhe;Sicrctary^to Goychnrncm, FihancpbopdtlHienrsk^SS '
Department and AccountantGcnorai; KhybedPakhtunkiiiiraTorRrmWal^lh'Idkur" '

V '

XiBYQRPEROEMR.iSBEAKEfi, 
PROVINCiAEASSEiilBLYOEki-iYBER— 
y Tfi-PAWmiNKHWA ^

■

. ... .
•.V:R

i'l- h;;l;:;;:i.;. :j;b ;!

, i; ■

Secretary,:
ProWncmlAssei,ib|ypfKhyber,Ppkh;unkhwa.

'.V
•c.N*: I .

. I'finipd and pub)isJ]r:j by the Mana/'cr 
Slaty. & Hg. OL’m;.. Kliybcr P:-P|,|unKli,va. ■p..'t;|;jv.'Rr

• V.



i^ /
IDETAIL OF VACANT POSTS IN PUBLIC HEALTP 

ENGINEERING DEPARTfViENT KHYBER PAKHTUNKHWA
AS STOOD ON 20.Q6.2Q1.‘^. >:

s# BPS of 
Post

Nomenclature of Post Total No. of 
Sanctioned 

Posts

No. of 
Vacant 
posts

1 BPS-20 Chief Engineer

Superintending Engineer

Executive/Design Engineer

SDO/ADE/Assistant
Engineer________________
Administrative Officer .

02
2 BPS-19 13 02

____ f»

3 BPS-18 33
4 BPS-17 72 22

5 BPS-16 02
6 BPS-16 Budget Officer 02 02
7 BPS-11 • Sub Engineer

Senior Scale Stenographer
vSuperii-ilendLM'il

Junior Scale Stenographer

175 44
8 BPS-16 12 04
9 BI-’5-16 12 04 .

10 BPS-12 25 02
11 BPS-14 Assistant 39 05
12 BPS-09 Accounts Clerk 62 06
13 BPS-09 Senior Clerk 92 04
1,4 BPS-07 Junior Clerk 250 03
15 BPS-17 Chief Draftsman 02 02 '
16 BPS-16 Circle Head Draftsman 08
17 B,PS-13 Head Draftsman 25 04
18 BPS-11 Draftsman 33 06
19 BPS-05 Tracer 35 02

///
C-o • ^'0/3

W'Si 0/0 Chief efginoQr (f-loutli) 
Public {-{ejllh eig/diio/nfj Uspartmeni 

bUl^jrpakfuufifciT.va Peshawa;.'

/
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o
<7-^^ ■ GOVERfe/lENT’.OE: RHYEER'P.f^KHTUNKHWA

FJ'NANCE'DEFAKTmSf^T 
.. (R£GUl;'ATiON''-yirn^G).

' No. SOSRTin/5D/12-l/2005‘
Dated Pesha'waiV'ti'iC 27/0^2013

1. . All the Administrative Secretaiies to Govt; qlKhy'ber’PakhtuioklTwa.
2. '. The Senior Member 'Board of Revenue;-Khyber Falchtuhkhwa.

The SecretaiyTo Governor Khyb^ Pakhtunl^wa.
■ 4. ‘ The Principal Sea'etby to Chief Minister/ ICivyber Pakhtunlchwa.
5. ■ The Secretary/ Provincial Assembly/ Khyb'er Pakhhinlchwa.

All tire Divisioi\al Cdmihissioncrs in Khybei; Pakhluhkhwa.
AH’-the Head of attached Dejpartments in IGiybei J.Khtunkhwa.

8. - The Registrar, Khyber P'akhl'unl<Kwa/ Public Service Comiriission.
Tlie Registrar, Khyber Pakhtunldawaf Service Tribunal, Peshiwar. •

TO. The Regishar, Pe.sha'war High CourtPeshawar. - -
■'J.l, All the Deputy Coninrissioners/PoUtical Agents/District aiad Session 

Judges m Klry her Pakhtunkh'wa.

Subject: DEDUCTION 'OF ' GBNER'AL .FROVrDPNT- FUND ' PPOM—
PROVINCIAL Cr^F-. SERVANTS ■REGULARIZ'ED UNDER , KHYBER
PAKKTUNKHW.A. CIVIL SBRVANTS (AMENt:)M.P.NTl AC^OlS..

■4X>

■i•3.

6. ■b4
7.

. ■ . ■ 'l;:

9.

r.'.l' ::

- I

Dear Sir,
The Khyber Pakhtunkhwa Civil SerVnnts,:(Ainendmen.t) Bill 2013 -.passed 

by the Provincial Assembly on IS^JanuaiyTOlS and assented to. by the Governor qI 
Kliyber PiQchtunl^hwa on 17^^ January 2013,\:'..has •bjcen.published as an Act ox the 
Provincial Assembly of Khyber PalditunlshwtihDnderfhe said Act,-all Civil Servants 
appointed to a.sei'vice or post on or after 1*' July 2001 shall be deemed to have been 
appointed on rcgviiar basis and will be eli'^ble for pension/deduction of G.P.Fvjndv 
Accordingly the following instrnctions/guideiines are issued for compliance o a 
concerned. Departments/Orgamisahons.

"1:

t-

;

of. General Provident Fund at prescribedDeductions on account , l-
rates from all the-Civil'ServaiVs,-who have become eligible ior- 
pension under the Khyber Pakhtunl<hwa Civil Servants;' 
(Amendment) Act, 2013 should be started forthwith.
AU deductions/subscription in respect of Contributory Providept.

' Fund' made before the commencement of lOrybcr Pakh^nkh^ya 
Civil Servants (Amendment) Act,-2013 from such CivU Serv<^\S/ 
excluding Government-counterpart share, shall irnmediately;te- 
hansferred to their respective General Provident Fund Accounts.

- However, such Civil Servants will be enlltled.-to maihup on so • 
declared G.PPund as announced on-yearly basis from the .date the 
CP.Fund deductions' / subscriptions were made.

a)
f

f-
■b)

■■V . i
r'

j I'

■!<■'

Markup on prescribed -.rates, as notified by the Trwncial. 
Government from time to time> may be .ad.ded to tha^ General 
Provident Fund Accounts of concerned Civil Servahts/Suosenbers 
as per prescribed mechamSm for'mkinten.ance'of such accounts.

Numbers allotted to the subscribers will be used

-c) ,1 .

r

CMIC,/personal .
as General Provident Fund Account'Numbers -for such subscribers.b.)

Simvlar action /ixentment may be afforded to all those Provincial 
Civil servants posted in FATA/P/TA on-'deputation basis.



i

Existing arrangenients for deduction of C.P.Fund from employcfiS 
of Autonomous Medical Institutions appointed under Medical and 
Health Institution' and Regulation; of Health Caje Services 
Ordinance as amcivded m 2006 shall continue.

0

.. . =
.... ^not' applicable to those 

defined in Section u (b) of tl'C
Note: The above g^jidelmes/inslTucdons

employees who arc not Civil Servants as . _ _
Khybcr PakhtunRhwa Civil Servants Act 1973, like*those on deputatioii 
to the Provincial Government or working on contract / work charge /•

•arc

T -

i
contingent basis. d —- .-n

(M'UH/\MMAD IMTIAZ AYUB) 
Additional Secretary Regulation Ur

lirvdrt: Nn. -fvc date evcri.

Cop3' is forwarded for information arid necessary action to tlic;-

1. Accountant General, IChyber Palchtunkhwa, Peshawar-
2. Director Finance, Lady Reading Hospital, Peshawar.
3. Director Pinance , IChyber Teacliing Hospital, Pesfiawar ^

4. Accountant General (PR) Sub office, Peshawar, j . .
5. Director, Local Fund Audit Department, KhyberRakhhinkhwa, Peshawar.
6. Dii'cctor, Treasuries and Accounts,.KJiyber Pakh.tuhkhwa, Peshawar.

Director Genera!, Provincial Disaster Management Authority, Khyber 
PaUhLvnkliwa Pes!\aw:ir. • •

B. Director, FMIU, Finance Department.
9. All Autonomous/Semi Autonomous Bodies in Khyber PakhhJnkhwa.
10. District Comptrollcj- of Accounts Pc.stinwar, Mr\rdan, Kohat, Bannu, D I K.r,' 

Abbottabad and Swat.
11. Ail the District/Agency Accounts Officers in Isj-iyber Pakhtunkhwa/ FATA.
12. Treasury Officer, Peshnw.ar.

With reference to meeting 
held in Finance Deptt on 
12/02/201-3.

7, ,'r

'•n,

I'-,

V

(RAPES'KHA-N A-PRIDI) 
Deputy Secretary (Reg-l)

Encli;l: No. (!>. date even.

Copy is forwarded for information an.d necessary action to the:-

1 P.S to Minister for Finance Khyber Pakhtunkhwa.
2. P.S to Chief Secretary, Khyber Pakhtunidiwa.
3. P.S to Additional Chief Secretary, Khyber Paklitunkhwa.
4. P.S to Finance Secretary Khyber Pakhtunkhwa. i •
5. P.A to Special Secretary Finance Khyber Pakhtunkhwa.
6. P.As to ail Additional Secretaries and Deputy Secretaries in Finance

Department. ;
7. All the Section Officers/Budget Officers in Finance Department.

(NATTl^LA SHAHBEN)
I'CT? iit\
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PATA SECRETARIAT 

ilAgSAK ROAD PP.SHAWAfiV

A vv\AXXu4i^'~^ X .*
iv. •! •

QRDgg;-y .-'•T^!y:ii;;-''';J.5m!

-3. w j: ,z:^5"r:izrihe compeieni authority has been «°-^o//2013 d

Qfficere/OfficiaJo in

atQd 18-09-2C';3.
pleased to .©•instatQ the following coniroctuQivicQ v/ith effect from 01.07-20*12 and th-i-

ooyrt Pe&hawar. •

t

dD:o ijio.'

n;;(he.' 
CPLA' ' 
of ihc

of ths Peshawar !'';gh - ;L’

!:;
■■■••'.■•

! I.

I
!■.

■i;
r•‘i.:i

■ iij

|^S.No_ Namo"
C&Bicnatlon ;•8PS1. Munammno Younas
fSM^O) Officer

Water ^ '

Shahid Khan ” -----------------__________________ !.So) omccr
NfiK Anui K .an ■■VVat^r Mans^'fheni oHi^r

__  [ (Snoing^art ^

(S^fo'
." Water MaTTpf’q.'nerrt

—CLiQjr-ccr; ■ ■
Water

__ j fgnqlngcr)
$uD Engineer *" ^

I;
17

2. SakhtiarAir
Managament Officer • t

17 • I
3. i.'

17
4. .■1;I

17
5. Siidiqullah j

17I .r'  ̂■. •V. h
Sr Muhamrai; rOian:;’'.

Officer * 17' 

Als.nege^nt OffTc^P^ ]'/ ’. 7, Shah Dad Khan”**'
i
!:8. Rahmat GhanI 

Siraj Muho.-ii'inHd

dauharRsnrnan 
I 4.a/ar Moh'rriood

r

•11 ;.i9.
j Sv-'h Engineer 
j Sub Singino^r 

Sub Engineer
Sub Engineer
—___ ____
•: ^ub ii-nginear

__ ^oC Ev^Tac.^' '
I §i}j)E^5ri\fa=

~~j Sub Eiiglnec' ' “

I Sub'Ingin^^;? ~"
' Sub E.nf/lnccr '
Sub Engineer
Sub Engineer ——-

1• 10,
1111. r
ITj WuharnFnsd Salsln 

13. WutabarTcKr-iT'

1S.~]"'Ffaijhn7t;t~Ai'i 
"sKahidiiiiah 

TifanTTilaTP 

2ia-ud-Din ' " 
Tahir Afial ~

12.
11 ■\. t

11
■3 ;I

11

in:17.
11 •;18. f-. <11f19.
11 ■ ;20,

i11 II
J

I

„ Co.Tid...|>i,;^o.'2

l4d3T;27 hT02 ’uef Qj I^6>I.e33-60; :•c^/ xy.
3lbi.S0iCH;isy,JQy ; Jt‘Ddd

....

A



Kf^al/d Nawaz ' ^"^'.u c—;——^
TO;^——________ E^fllnecr

::r~r!~ _____ |Sn?lnsrrioi?~SE5!^r
4y. ■'^idMahmood

■:>' ;•
/■

BPS~1 T2t
22. f-ll-.,

j 11
11';

24. 11lit

* 11 ,

UlI]
■"11^'

‘"’I'l

-a«r^ ___ I

27.; V

n
Co.mputar dperaroT^•• --- - —

I^FicId Assislant'

FfeW AsEiBioKt ^

'Assistant*
, AsAja^T-';"-- 
T^aib Qaai^ ^
"Saib Qasj'd ------

"Noib Cpsid" ----------

'Naib Qasid '

'RaTb QasW "
NaiD Qasld “■—-

c.. 30. Muhammad GhuTcm 
Muslim Shah '“

32.~l-fviuQaciarKhan '

n : I

31. a
6•;.> 33. Said Rahman

Amvaru/Tf^ ----------
55. Ahmad Zada

Muhammad Zuba/r— 
NusiitAi] ---------

Abdur Rahim 
40 /l^han Muhammad 

"^arlq Khan ~—
42. jNoorZam'ir 
^^pMuhammad Khaiiajj^ 

AbduTsubHan ~
[_^' ~K^if Muhammad 

"iviuhammad Rafil 

Muhammad ibrar 
i *5ui Shad ' '

jLlaqat Ali ^ ^
1 Syod NasQgr Huaaain 
^r^aKhsn ^ 

irfanuilah^
p- ivlunammed Sira;

^asal Qadir '

6 ; ■ I •■■•:1

a-: i ................i-'
'■.

1 >
37. 1.. ■'

• m’)HI t
1 :39. :

;1;
1 •41.

Nalb Qas/d
Naib Qasid'

■;

1
1 ,

Rad Man
Rod MajT 
Rod Man 

I Rod Man 
"TRod Man'*^

/ .144.
J;

1
■f

> 146.
I,

i'1.47.
48.

1
I •50. sRod Man !51. 1 ■
Rod Man "•^• 

FRoo Man

Ro^Man 'F' 
F?od Mon T

1
1

54. 1

c

additional chief secretary (FATA) :i
•i

• Copyio:-

1

;! •

Conui...PAgc-.>
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f
Power of Attorney2^

Before the Khyber Pakhtunkhwa 

Service Tribunal
Peshawar»

i

In Re: Service Appeal No. /2014
r Abdullah Noor s/o Haji Shulozan

(Sub-Engineer, Public Health Engineering Department, Peshawar) 
R/o House No. 911, Street No. 25, Section E-5,
Phase-VII, Hayatabad, Peshawar Appellant

Versus

Government of Khyber Pakhtunkhwa & 2 Others .Respondentsf!
I

By this, power-of-attomey I/we, the said Abdullah Noor s/o Haii Shulozan.
Appellant, undersigned, do hereby nominate and appoint Mr. Isaac Ali Qazi, 
Advocate Supreme Court to be counsel/s in the above matter for me/us and on my/our 
behalf as agree to appear plead act and answer in the above Court/Authority/Tribunal or 
any appellate court or any other court to which the business in transferred in the above 
matter as and is agreed to sign the file Petitions, Appeals, Statement, Accounts, Exhibits, 
Compromises or other documents whatsoever, in connection with the said matter or any 
matter arising therefore and also to apply for receive all documents or copies of 
documents, depositions etc. and to apply for and issue summons and other writes or sub 
poena and to apply for and get issued any arrest attachments or other execution, warrants 
or order and to conduct any proceedings that may arise there out; and reply for and 
receive payment of any or all sums or submit for the above matter arbitration, and to

'?

i:
i.

■

i

5

employ and other legal practitioner, authorizing him to exercise the power and authorities 
hereby conferred on the Advocate whenever he may think fit to do so, any other lawyer 
may be appointed by may said counsel to conduct the

?I

case who shall,Jiave the same
persons.

I And to do all acts legally necessary to manage and conduct the said case in all 
respects, whether herein specified or not, as may by proper and expedient.

And I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf 
under or by virtue of these powers or as is the usual practice in such matters.

Provide always, that I/we under that at the time of calling case by the court if the 
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be 
held responsible for the same. All costs awarded in favour shall be the right IN

day of November in

i)
{

i

i
WITNESS WHEREOF I/WE has hereto signed at Peshawar 
the year 2014.

\
f
5

S/gnature
(Executant / Executants)

Accepted subject to the terms regarding fee.

Isaac Ali Qazi
Advocatei

i
12, K-3, Phase-lII, Hayatabad, Peshawar 

Phone 5817132, 5818446, Mobile: 0300 8594555 
Email: isaac.ali.Qazi@gmail.com

N,

www.isaaclaw.org
I-*

DAMy DoeumenisVPHE (Soulh)-Abdullah Noor-Service Tri-2014.docx

mailto:isaac.ali.Qazi@gmail.com
http://www.isaaclaw.org
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I- 04 29.01.2015 Mr. Jibran Gillani, Advocate on behalf of counsel for the 

appellant present. Counsel for the appellant is stated busy before the 

august Peshawar High Court. Adjourned for preliminary hearing to 

12.02.2015. \

If-

Cnairman

•'1t12.02.2015 Appellant with counsel present. Argued that numerous other 
- ...

identical'appeals have been admitted to regular hearing including 

Appeals No. 724/14 to 729/14.

In view of the above, the instant appeal is admitted to regular 

hearing. Subject to deposit of security and process fee within 10 days, 

notices be issued to the respondents for written reply for 13.5.2015 

before S.B to'be heard alongwith the connected appeals.'

^ <
!■

}

;

/I

/
• i

. 7
\ ■ * ‘ /

/
V

Chairman

t

'

6
13.05.2015 None present for appellant. Mr. Muhammad Yasin, Supdt. 

alongwith AddI: A.G for respondents present. Written reply not 

submitted. Requested for adjournment. To come up for written reply 

on 10.8.2015 before S.B.
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FORM OF ORDER SHEET
•t.

Court of

1313/2014Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

r
321

The appeal of Mr. Abdullah Noor presented today by 

Isaac Ali Qazi Advocate may be entered in the Institution register 

and put up to the Worthy Chairman for proper order.

10.11.20141

REGIS

This case is entrusted to Bench for preliminary 

hearing to be put up there on ff 61 ^ .2

CHi^MAN , I
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ORDER

04.10.2022 1. ("ounscl for the appellant present. Mr. Muhammad Adeel Butt, Additional 

Advocate (General lor respondents present.

Arguments were heard at great length. Learned counsel for the appellant 

submitted dial in ..view of the judgment of august Supreme Court of Pakistan 

dated 24,02.2016, the appellant was entitled for all back benefits and seniority 

from the dale ol‘ regulari/.ation of project whereas the impugned order of ; 

reiusL'iiement dated 05.10.2016 has given immediate effect to the reinstatement of 

the appellant. Learned counsel for the appellant was referred to Para-5 of the 

representation, wherein the appellant himself had submitted that he was reinstated 

from the date of termination and was thus entitled lor all back benefits whereas, 

in the referred judgement apparently there is no such iaet stated. When the 

learned counsel was confronted with the situation that the impugned order was 

passed in compliance with the judgment of the Hon’ble Peshawar lligh Court 

decirlcd on 26.06-.2014 and appeal/CP decided by the august Supreme Court of 

Pakistam by way of judgment dated 24.02.2016, therefore, the desired relief if 

granlcd by llie 'fribunai would be either a matter directly concerning the terms of 

the above referred two judgments ol'the august llon’ble Peshawar High Court 

and august Supreme Court of Pakistan or that would, at least, not coming under 

the ambit of jurisdiction of this fribunai to which learned counsel for the 

appellant and learned Additional AG for respondents were unanimous to agree 

that as review' petitions against the judgment of the august Supreme Court of 

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of 

Pakistan and any judgment ol'lhis fribunai in respect of the impugned order may 

not he in conllicl with the same, 'fherefore, it w^ould be appropriate that this' 

appeal be adjourned sine-die, leaving the parlies at liberty to get it restored and 

decided alter decision of the review petitions by the august Supreme Court of 

Pakistan. Order accordingly. Parties or any of them may get the appeal restored 

and decided either in accordance with terms of the judgment in review petitions 

or merits, as the ease may be. Consign.

2.

3. Pronounced in op^n cowl in Peshawar and. given under our hands and 
sea! ofihe Tribunal on this 4''’ day of October, 2022.

(JAfl'ipcha IVuil) 
Member (\i)

ICalim Arshad tChan) 
Chairman


