
return/restoration of the benefit, if the judgment of this ‘

. Tribunal at credit of the petitioner is set aside by august

Supreme Court of Pakistan. Thus, there was no 

ambiguity in the order dated 06.01.2022 to provide room 

■for the-delay in execution of the judgment but the

respondents have still omitted to furnish the

implementation report. The representative of the 

respondents in attendance seeks time with the request 

that implementation will be furnished on the next date. 

Learned AAG states that he will take the respondents oh ,

board to enquire the compliance of the judgment in the

manner as directed vide order dated 06.01.2022,

positively before the next date. Case to come up on

24.01.2022 before S.B

Petitioner in person and Mr. Muhammad Adeel Butt, Addi. 
AG alongwith Basit He for the respondents present.

24.01.2022

Representative of the respondents has submitted copy of 
order dated 20.01.2022, whereby in compliance with the 

judgment/orders of this Tribunal, the petitioner has been 

conditionally and provisionally reinstated in service with back 

benefits subject to the outcome of CPLA by the august Supreme 

Court of Pakistan and production of Affidavit by the petitioner. !

In view of the above, the petition in hands is consigned to 

the record room.
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Petitioner in person present. Mr. Muhammad Adeel 

Butt, Addl. AG alongwith Muhammad Zahoor, Inspector 

(Legal) for the respondents are present.

The latter has furnished the copy of letter No. 283

17.01.2022

dated 14.01.2022 Addressed to AIG (Legal) Khyber

Pakhtunkhwa CPO Peshawar from the office of DPO

. Haripur. Accordingly the factual position about passing of 

judgment by this Tribunal and filing of CPLA in pursuance 

to opinion of the Law Department has been discussed. A 

particular reference has been given to order dated 

06.01.2022 passed by this Tribunal In execution petition, 

whereby the implementation was required to be 

furnished today. However, the respondents instead of 

furnishing the implementation report have furnished the 

copy of aforementioned letter. There is nothing new in 

the said letter as this Tribunal vide order dated
•v

06.01.2022 has already dealt with right of the

respondents to challenge the judgment of this Tribunal 

through CPLA. Obviously, according to information 

furnished in the letter dated 14.01.2022, the CPLA has 

been filed. It was previously directed vide order dated 

06.01.2022 that if the respondents are not in possession 

of any order of august Supreme Court of Pakistan as to 

suspension of judgment of this Tribunal, they are 

supposed to implement the judgment in letter and spirit 

after obtaining affidavit from the petitioner for

.S. .•
if ^
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Execution Petition No. 12/2022

Learned counsel for the petitioner present.06.01.2022

The petitioner through this Execution Petition has brought the 

judgment of this Tribunal for execution which was passed in his favor 
14.10.2021, in service appeal No. 6042/2020. The findings in the 

judgment were followed by the operative part as copied below:- . '

""For what has been discussed above, we partially allow the 

appeal' at hand and the impugned major penalty of appellants 

dismissal from service is substituted with the minor penalty of 

withholding of increment for three years without cumulative 

effect Consequently, the impugned order of appellants 

dismissal from service ' is set aside with direction to the 

respondent No. 3 to re-instate him into service with ali back 

benefits. It is further directed that the respondent No. 3 shall 

give effect to above mentioned substituted penalty under due 

course."

on

4'- .

The petitioner has submitted that the judgment is still in field ■ 
and has not been suspended or set aside by the august Supreme Court 
of Pakistan. Therefore, the respondents are legally bound to pass 

formal reinstatement order and he prayed for implementation of the 

judgment at his credit in letter and spirit.

Needles to say that the respondents are at liberty to challenge 

the judgment at credit of the petitioner before the august Supreme 

Court of Pakistan, if so advised; however, filing of the petition against 
the judgment before^ august Supreme Court of Pakistan does not , . 
absolve the respondents from their obligation from implementation of ^ 
the judgment of this Tribunal in letter and spirit unless the same is 

suspended by a specific order of the august Supreme Court of 
Pakistan. If the respondents are not in possession of any such order, 
they are supposed to implement the judgment at credit of the 

petitioner but with liberty to get an affidavit from him for



;

return/restoration of the benefits, if the judgment of this Tribunal at 
his credit is set aside'^by the august Supreme Court of Pakistan. Copy 

of Execution Petition alongwith copy of this order be sent to 

Respondent No. 3 for implementation report on or before the date 

fixed. Notice of Execution Petition be given to other respondents.

/■

To come up for implementation report on 17.01.2022 before 1: . '

S.B. -*u.'

i\

i' ■

i-,

r

' *'•
r

. ;
r*

«*
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•^Form-Ar^

FORM OF ORDER SHEET
Court of

12/2022Execution Petition No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The execution petition of Mr. Muhammad Atif submitted today 

by Mr. Mohammad Aslam Tanoli Advocate may be entered in the 

relevant register and put up to the Court proper order please.

06.01.20221

REGISTRAR ^

This execution petition be put up before S. Bench at Peshawar2-
on
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Execution petition No

Muhammad Atif (Constable No. 359, District Police Haripur) R/O Mohallah 
AIjiran, Near BHD Sikandarpur, Tehsil & District Haripur (Petitioner)

Versus

1. Provincial Police Officer, KPK Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad. 

District Police Officer Haripur,3. (Respondents)

EXECUTION PETITON IN SERVICE APPEAL NO. 6042/2020.

INDEX
S/No. Description of documents Anne-

Xure
Page
No.

1. Execution petition.

2. Service Appeal “A”

3. KPK Service Tribunal Decision dated 

14-10-2021
“B"

4. Duty Report Dated 09-12-2021 with 

registry receipt & letter of 16-12-2021.
“C&D"

5. Wakalatnama

PETIITTONER A ^
HROUGH

MOHAMMAD ASLAM TANOLI 
ADVOCATE HIGH COURT 

HARIPUR
Dated<?^-01-2022
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Execution petition No

Muhammad Atif (Constable No. 359, District Police Haripur) R/O Mohallah 
Aljiran, Near BHU Sikandarpur, Tehsil & District Haripur (Petitioner)

Versus

Provincial Police Officer, KPK Peshawar.
Regional Police Officer, Hazara Region, Abbottabad. 
District Police Officer Haripur

1.
2.

(Respondents)3.

EXECUTION PETITON IN SERVICE APPEAL NO. 6042/2020 FOR

IMPLEMENTATION OF JUDGMENT/DECISION DATED 14-10-2021

OF THIS HONOURABLE SERVICE TRAIBUNAL ON CONDITIONAL

AND PROVISIONAL BASIS TILL OUTCOME OF CPLA (IF ANY)

FLED BY RESPONDENTS/POLICE DEPARTMENT AGAINST

PETITIONER.

Respectfully Sheweth:

That petitioner/appellant filed subject titled service 

appeal No. 6042/2020 before this Honorable Service 

Tribunal against the orders of Respondents whereby 

appellant was, dismissed from service in flagrant 

violation and negation of law, departmental rules

1.



■c-
and regulations. (Copy of the service appeal is 

attached as Annex-“A").

That this Honorable Service Tribunal while accepting 

subject service appeal No, 6042/2020 issued the 

judgment/decision dated 14-10-2021 that "we 

Dorfiallv allow the appeol in hand and the

impugned major oenoltv of aopellanf’s dismissal

2.

from service is substituted with minor penalty of

withholding of increment for three years without

cumulative effect Consequently, the impugned

order of appellant's dismissal from service is set aside

with direction to the respondent No.3 to reinstate

him into service with all back benefits. It is further

directed that the respondent No.3 shall give effect

to the above mentioned substituted penalty under

due course”. (Copy of judgment/order dated 14-10- 

2021 is attached as Annex-“B").

That on receipt of attested copy of the 

judgment/decision dated 14-10-2021, the appellant 

reported for duty on 09-12-2021 and subsequently on 

24-12-2021 through registered post. (Copies of duty 

report & registry receipt are as Annexure-“C").

3.

Q



V
That Respondents instead of taking appellant on 

duty has issued a letter dated 16-12-2021 that they 

are going to file CPLA against the judgment of 

Honorable KPK Service Tribunal Peshawar dated 14- 

10-2021 before the Supreme Court of Pakistan. 

(Copy of the letter is attached as Annexure “D").

4.

That there is no stay order from the Apex Supreme 

Court of Pakistan Islamabad in this respect. Petitioner 

is jobless since his dismissal from service i.e. 12-02- 

2020 and has no source of income to live on; 

therefore, appellant and his family members are 

badly suffering financially.

5.

That despite petitioner’s incessant approaches to 

respondents, he has not been allowed to join his 

duties as decided by this Honorable Tribunal even on 

conditional and provisional basis subject to out 

come of CPLA (if any) filed by Respondents/Police 

Department against the petitioner. Hence this 

Execution Petition on the following:

6.

GROUNDS:

That as this Honorable Service Tribunal in its judgment 

dated 14-10-2021 had ordered that “we parfiallv allow the

A.



appeal in hand and the impugned major penalty of 

appellant's dismissal from service Is substituted with minor 

penalty of withholding of increment for three years

without cumulatiye effect. Consequently, the impugned 

order of appellant’s dismissal from sen/ice is set aside with 

direction to the respondent No.3 to reinstate him into 

sen/ice with all back benefits. If is further directed that the 

respondent No.3 shall give effect to the abave mentioned

substituted penalty under due course".

That there is no stay order from the Apex Supreme Court 

of Pakistan against the judgment and order dated 14-10- 

2021 of this Honorable Service Tribunal and its order is in 

the field. Respondents must comply v/ith the said order.

B

That respondents do not pay any heed to decision dated 

14-10-2021 of this Honorable Tribunal, hence instant 

execution petition.

C)

D) That petitioner along v^ith his family is facing financial 

disfresses due to his unemployment and deserves to be 

allowed to join his duty in the light of decision dated 14- 

10-2021 of this Honorable Service Tribunal.

That instant execution petition is well within time and this 

Honorable Service Tribunal has got every jurisdiction to 

entertain and adjudicate upon the same.

E)



PRAYER:

It is, therefore, humbly prayed that this Honorable Service 

Tribunal may graciously be pleased to accept this Execution 

petition and issue necessary orders/directions to be 

respondents to allow the petitioner to join his duties in the light 

of its decision dated 14-10-2021 conditionally and provisionally 

subject to outcome of CPLA (if any) filed by respondents.

HROUGH

MOHAMMAD ASLAM TANOLI 
ADVOCATE HIGH COURT 

AT HARIPUR
AFFIDAVIT

I, Muhammad Atif petitioner do hereby solemnly affirm fhaf the 

contents of fore-going pefition are true and correct to the best 

of my knowledge and belief and nothing has been concealed 

from this honorable court.

\
DEPONENTDated: oh -01-2022
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BEFORE HONOURABL^ia^YB'ER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAr

Appeal No

Mohammd Atif S/O Alam Zeb Ex-Constable ■ No. 359 District 
Police Haripur, R/O Mohallah AIjiran, phairi Road, Near BHU 

Sikandarpur, Tehsil and District Haripur.

Appellant
VERSUS

1. Provincial Police Otficer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Regionl Abbottabad.
3. District Police Officer, Haripur. !

Respondents

SERVICE APPEAL UNDER SECTIO _________________
ACT 1974 AGAINST THE ORDER DATED 12.0?-?.020 OF
DISTRICT POLICE OFFICER HARIPUR WHEREBY APPELLANT HAS 

BEEN “DISMISSED FROM SERVICE”.

^-4 OF KPK SERVICE TRIBUNAL
THE

\

PRAYER: ON ACCEPTANCE OF INSTANT SERVICF APPEAL BOTH
THE IMPUGNED ORDERS DATEPj 12-02-2020 THE RESPONDENT
MAY GRACIOUSLY BE SET ASIDE AND THE APPELLANT BE
REINSTATED IN SERVICE FROM THE DATE OF DISMISSAL WITH ALL
CONSEQUENTIAL SERVICE BACK BENEFirTI

Respectfully Sheweth:

1. That appellant has rendered about 07 years service in the 

police department. Appelkjnt always performed his duties 

with devotion, dedication and honesty and 

provided a chance of re Drimand.| Appellant has good 

service record at his credt. On occasion the appellant 
was also awarded with Cc|)mmendation Certificates and 

Cash rewards.

never



. 2. That while appellant posted as Compiliter Operator, in

I

CDL Branch, at Haripur wps served upon with a Charge 

Sheet alongwith statement ot allegations dated 16-01- 

2020. .{Copy of Charge Sheet dated 16-01-2020 is 

attached ds Annexure- “A”).

That the aforementioned3. Charge Sheet was duly replied 

on 23-01-2020 explaining all facts and circumstances of

the matter in detail and denying the allegations 

incorporated therein being incorrect and baseless. (Copy 

of reply dated 23-01-2020 is attached as Annexure- “B”).

4. That thereafter appellant was served w-ith a Final Show 

Cause Notice dated 31-01-2020. (Copy of Final Show 

Cause Notice dated 31-01-2020 is attached as Annex-C”).

5. That above cited Final Show Cc 

replied on 10-02-2020 explain
use Notice was duly 

ng all facts and
\

circumstances of the matter in deitail and flatly refusing 

the allegations being incorrect a Td baseless. Copy of 

reply dated 10-02-2020 is ottached as Annexure- “D").

6. •That ultimately the appellant was awarded with the 

penalty of “Dismissal from service” vde order dated 12-02- 

2020 by the District Police Officer Haripur without any 

reason and proof. (Copy of order dated 12-02-2020 is 

attached as Annexure- “E” |.

7. That in fact while appellani 

in CDL Branch Haripur "Ali 

, tjne Additional Superintenc

posted gs Computer Operator 

Ajian" Telephone Operator.of
ji'

QQt of Police, Haripur brought



to appellant some documents of one Farman All S/O 

Arshad All R/O Village De nan District Attock (Cantt) for 

making entry in computer and issuing of Learning Chit.

Appellant enquired from Ali Ajian abouf whereabouts of 

Farman Ali who told that he was near about and

appellant should not be worried about him. Ali Ijian further
I !

told appellant that he must hand-over said documents 

alongwith Learning Chit and Test Page to concerned
j

Clerk. Appellant, therefore, delivered learning chit & test 

page etc to the concerned Clerk.

5

8. That appellant knows nothing as to how the entire

proceeding of preparation and passing of license 

completed and by whom. After completion of entire 

Ali Ajian received documents from the 

concerned Clerk in a cleared &

was

process,

signed position and!

brought them to the appellant foi making entry in the 

computer. The appellant qad mad^ only entries in the 

computer being a computer opera or. Fie had nothing to
do with the driving test, passing tept and signing driving 

license. It was the duties of ligher authorities.

9. That the authorities taking 

license are different anc 

■' computer operator thus n 

signing and issuing.

driving test and signing driving 

the aepellant is the only 

of resporisible for its passing.

10. That no proper departmer tal inqui y was conducted to

prove the allegations agairjst the appellant, however, the 

Enquiry Officer was fully satisfied 

innocence and wrong in
with gppellant's 

wlvement in this case. The



■ c
Enquiry Officer, therefore, recorr^mended only suitable 

penalty for appellant, 

contrary to recommend

with EXTREME PENALTY pF “DISMISSAL FROM SERVICE” 

against the law and ru 

reasons if he was not agreed with 

the Enquiry Officer.

But the competent authority 

ations awarded the appellant

i es. Authority must have given 

he recommendation of

11. That appellant aggrieved of the prder dated 12-02-2020 

of the District Police Officer Haripur preferred a 

departmental appeal dated d6-03-2020 before the ' 

Regional Police Officer, Pazara Region, Abbottabad but 

the same was not responded within statutory period of 90 

^ojfs. (Copy of departmental appeal dated 06-03-2020 is 

attached as Annexure “F").

12. Hence instant service appeal, inter alia, on the following 

amongst others;-
\

GROUNDS:

a) That impugned orders dated 12- D2-2020 of the District
. Police Officer Haripur is illegal, unlawful against the facts, 

departmental rules and regulations and. principle of 

natural justice hence is liable to be set aside.

b) That no proper departm ental inquiry was conducted.
i

Appellant was never confronted with documentary

evidence, if any, produced against him. The appellant 

was also not provided copy of findings if.any. Even 

opportunity of personal hearing wis not afforded to him

v*0.

N



j-fi;
and the principle of natural justice Was seriously violated in 

the matter of appellant. Ttiat the appellant is constantly 

without job since his dismissal from service and have no 

source of his livelihood. ^

%

c) That respondents have not treated the. appellant in 

accordance with law, departmentcil rules & regulations 

and policy on the subject and have acted in violation of 

Article-4 of constitution of Islamic Republic of Pakistan 

1973 and unlawfully issued the impugned order, which is 

unjust, unfair hence not sustainable in the eyes of law.

d) That the appellate authority has also failed fo abide by

the law and even did not take into consideration the

grounds taken by appellant in the nemo of appeal and

did not responded the appeal. Thus act of respondent is

contrary to the law as laid down in the KPK Police Rules

1934 read with section 24-A of General Clause Act 1897
; \

and Article lOA of the Constitution of Islamic Republic of 

Pakistan 1973.

e) That appellant had discharged his

responsibilities with care, caution, dedication and honesty
. I '

and had left no stone untu'ned in performing his duties. 

However, the appellant ha: wrongly been awarded the 

extreme punishment of dism ssal from

duties and

service.
r-

f) That instant appeal is well within time and this honorable 

Service Tribunal has got eve y jurisdiction to entertain and 

adjudication upon the same,



II' i PRAYER:

It is, therefore, humbly prayed that on acceptance of instant 

Service Appeal order dated 12-02-2020 of the District Police 

Officer Haripur may graciously De sef aside and appellanf be 

reinstafed in his service from fhe date of dismissal wifh all 

consequential service back benefits. Any other relief which this
■t

Honourable Service Tribunal deems fit 

circumstances of the case may 3lso be granted.
and proper in

Ap^elljqnt A
T

Through:

(Mohammad Aslam Tanoli) 
Advocate High Court 

At HaripurDated -06-2020

VERIFICATION

it is verified that the contents of nstant S€?rVice!Appeai are true 

and correct to the best of my knowledge and belief and

nothing has been concealed thereof.

I n/4,s.Dated -06-2020 /\Appellant
\

i
r\ /

V
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BEFORE H0N0URABLE|KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR

i

Mohammd Atif S/O Alam Zeb Ex-Constable No. 359 District 
Police Haripur, R/O Mohallah jMjiran, Dhairi Road, Near BHU 

Sikandarpur, Tehsil and District Haripur.

Appellant
VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Regioni Abbottabad
3. Disfrict Police Officer Haripur.

Respondents

SERVICE APPEAL

CERTIFICATE

It is certified that no such Appea on the subject has ever been 

filed in this Honorable Service Trit 

instant one.
unai or any other court prior to

\
■1/

t
APPELLAI^T

'\
Dated: - 06-2020

\

%
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Mohammd Atif S/O Alam Zeb, Ex-Constable No. 359 District 
Police Haripur, R/O Mohallah 

Sikandarpur, Tehsil and District Haripur.
AIjiran, Dhairi Road, Near^ BHU

Appellant
VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Haza
3. District Police Officer, Haripur.

i
a Region, Abbottabad.

Respondents

SERVICE APPFAI

AFFIDAVIT:

I, Mohammad Atif S/O Alam Zeb, <iippellant do hereby 

solemnly declare and affirm on oath that the contents of the 

instant Service Appeal are trr 

knowledge and belief and 

from this Honorable Service Tr

e and correct to the best of my 

nothing has been suppressed 

bunal.
)4A //

Deponent/^p^Ji^
Dated: -06-2020 

Identified By:
V *.

%

Mohammad Aslam Tanoli 
Advocate High Court 
At Haripur

•5 ;
-l 'V /!/' A

Appellant

r%
K
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>BEFORE HONOURABLE KHYBER PAKHTUNICHWA sei^icE
TRIBUNAL PESHAWAR r ^
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Appeal No
i.

Mohammd Atif S/O Alam Zeb, Ex-Constable No. 359 District 
Police Haripur, R/O Mohallah' AIjiran, Dhairi Road, Near BHU 
Sikandarpur, Tehsil and District Haripur.. ;

»
Appellant

VERSUS

1. ProvincidI Police Officer, Khyber Paktunkhwa', Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. Dijrfricf Police Officer, Haripur.

;
y ■

Respondentsf-

SERVICE APPEAL UNDER SECTION-4 OF KPK SERVICE TRIBUNAL 
ACT 1974 AGAINST THE ORDER DATED 12-02-2020 OF THE 
DISTRICT POLICE OFFICER HARIPUR WHEREBY APPELLANT HAS 

, BEEN "DISMISSED FROM SERVICE".

PEAYER: ON_ ACCEPTANCE OF INSTANT SERVICE APPEAL BOTH 
LHE_ IMPUGNED ORDERS DATED 12-02-2020 THE RESPONDENT
MAY GRACIOUSLY BE SET ASIDE AND THE APPELLANT BE
REINSTATED IN SERVICE FROM THE DATE OF DISMISSAL WITH ALL 
CONSEQUENTIAL SERVICE BACK BENEFITS.

I
J

;i I
■

I
;!
■i

<■

;

i
4

1

Respectfully Sheweth:■«

1
1
.i That appellant has rendered about 07 yedR,...isic«.+eg in the 

police department. Appellant always performed his duties 

With devotion, dedication and honesty: and
• .*1

J never
provided q chance of reprimand. Appellant has good

» service record at his credit On occasion the appellant

, ' was also awarded with Commendation Certificates and 

" "ash rewards.:]I

•?
1

1
- -'1 ■

I . /
/■■A

■ ^ !-

Wd'd '■

m-
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RFFORF THE PAKHTUNKHWA^VTrF TRTBUNAL PESHAWAR
‘ {Camp Court, Abbottabacl)

■ Service Appeal No.' 6042/2020

Datemf.lnstitutiqn 
Date 'of Decision

■ .v-'

■}]

\
V/: ■• 22;06.2020 

• 14.10.2021 W

\ •<-

Muhammad Atif S/0 Alim Zeb,'Ex-Consable No, 359 District Police Haripur IC/O 
Mohallah Aljiran Dhairi Road, Near BHU SiKandarpur, Tehs,I,and District Haripur. 

: . . ..-.(Appeilant)
• VERSUS ’ •

:

The 'Provjn'dal Police Officer, Khyber Pakhtunkhwa and others.
...(Respondents)

.r

$
Muhammad Aslam .Khan Tanoli 
Advocate

Usmari Ghani,
District Attorney

it

... ■ For appellant
1:

: For respondents
I

... CHAIRMAN , 

... MEMBER (jy .
MR!. AHMAD SULTAN TAREEN 
MR. SALAH-UD-blN KHAN-

i

JUDGMENT i

■f.

i
CHAIRMAN:- The appellant, through the instantA|HMAD St U tan TAREEN

; seeks setting aside, the order dated 12.02.2020 issued by Respondent No.
. appeal

3 whereby, he i.e appellant has been dismissed from service and prayed-for his
-t

reinstatement into service with ail consequential back benefits.

offered in Memo of appeal with supportingFactual account as •2. .
tells that the Appellant, while on working assignment as 

the office of Additional Superintendent of Police, Haripur,,

Farman Ali S/o Arshad Aii

annexures precisely

Computer Operator in

purportedly prepared bogus/fake license for one 

resident of District Attack; and owing to his .said act, he was issued. a charge

sheet coupled with a statement describing the allegation as follows: "It has 

the notice of the onciersigned vide preliminary enquiry No. 13 .

conducted by Additional Superintendent of Police

osted at CLD Branch as Computer Operator Haripur,

come to

dated 14.01.2020rv"

■t' 'ta-U;,

1-. • p

Haripur. That you p

. J V v; ^ H •■.'Vf-rT

I-
i;

.m

.. I...;;;-

P|:v„.5V.

mm-:..
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found involved in preparation of bogus/fake driving licence of

Farman Aii s/6 Arshad AU r/o Demand District Attack (Cantt), who was

abroad la.MqhgKong, without his persona! appearance and driving

test in licence branch. You took illegal gratification for the same and got

issued license to him. Your.act shows dishonesty and mala fide on your

: part Your action is also gross misconduct in terms of the Khyber
* *

Pakhtuhkhwa Government Servants (Efficiency & Discipline) Rules, 

2011. Hence, charge sheeted. "

Mr. Ifitikhar Ahmed, SDPO Headquarters, Haripur, was'appointed as Inquiry 

Officer. As directed in the Charge Sheet) the Appellant submitted his written 

defense~to the Inquiry Officer. The inquiry report was submitted to the competent 

authority and was followed by a final show cause notice, which too was leplied by 

the.appellant. The competent authority', however, decided to impose penalty upon 

the Appellant. Consequently, major penalty of dismissal from service under the 

Khyber Pakhtunkhwa Police E&D Rules, 1975 was imposed upon him. Teeling 

aggrieved, the appellant filed a departmental appeal before the Higher Authority, 

which did not raise any response and after expiry of statutory waiting period of 90

days;, the present service appeal was preferred.

After admission of appeal for regular hearing, notice was given to 

respondents. They after joining the proceedings filed their para-wise reply 

wherein, they' raised several legal and factual objections and asserted for the 

■ dismissal of the. appeal with cost ■

We have.heard arguments as advanced on behalf of the parties and

you were

;

I

;

$

■

3.

!.

4.
I

perused the record.

The arguments on behalf appellant by and. large were aimed at 

making a case that charge of taking illegal gratification was not proved against 

the Appellant. The issuing of disputed license was not a job -of single hand and ^ 

. even if there was any role'attributable to the Appellant, it was not so grave so 

. as to warrant the'punishment of dismissal;from his service. While cMuding his

5.
vX.

)

,,'i.

. •
if

-----
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arguments, he .submitted that due, to triviality of the appellant's 

, collective
role in the

' cp is fit for setting aside of the impugried penalty by his

exoneration from the charge..

. On the other hand, learned District Attorney argued that the appellant 

has rightly.been ^dismissed from service as he was involved in preparing'.fake

6.

driving licenses. Further that proper inquiry was conducted in pursuance to the 

charge sheet coupled with the statement of allegation duly served 

appellant. He concluded his arguments with the submission that the 

order having been passed after fulfilltrient of dll codal formalities does 

from any illegality' or irregularity and asserted for dismissal of the appeal:with “

upon

impugned

not suffer

cost.

7. evident from the statement of allegation copied above that the 

competent authority decided to proceed against the appellanfon account of the

enq.uii7 No. 13 dated

It is
I

information deduced from the report of preliminary 

H.01.2020 conducted by Additional .Superintendent of Police Hahpu

e* said inquiry report is annexed .with the written reply of respondents as 

reliance document. The findings . in the said report

A/V’ role of the appellant in the fateful episode;

the process of the. disputed license

r. The copy

. are significant for

as accordingly,

.p was not a one man doing. The findings in 

preliminary inquiry maintain that constable Ali Ajian' handed over photograph

and other papers pertaining to Farman Ali (disputed licensee) 

issuing of learning chit.. The latter after completing the process of.learning

to Appellant for

chit
. and test page handed over the papers to License Clerk Mudassar, 

: deceitfully got the test of disputed'licensee pass.ed by intermixing 

with papers of other successfully tested candidates. It

who

his papers •i-iiiiis'jqjib

was further observed in

pursuance to said description of role of afore-named individuals that they all

■■ three were enlightened about the fact that disputed licensee was abroad and his

learning chit was prepared from an image; and they .vyithout caring about the

• ■

!
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1 ' ; respect of higher officers managed le issuing of disputed driving • license 

deceptively, which.after its printing was received by constable Ali Ajian. The

validity-of the disciplinaiY proceedings have .neither been adequately questioned 

before us .on. behalf of -the-Appellant nor do we find any illegality or material 

■irregularity’ in such proceedings conducted against him. However, 

irrefutable position that the inquiry .report relied upon'by the competent 

authority does not support the allegation of taking any'gratification by the 

■ Appellarrt ,in lieu^of his. contributory role in ’issuing of.the disputed license. 

Obviously, this part of.allegation went unsubstantiated because of there-being- 

evidence of such allegation during the formal inquiry. It is there in findings of 

tlie enguiry officer that the appellant prepared the Learning Slip on behest of 

constable Ali Ajian and prepared the' test page. Constable Atif (Appellant) was 

not in the knowledge at all that the concerned applicant was living abroad. The
' f

enquiry officer, however, observed that he should have not done it on behesfof

it is ,an

'i:

no

i

Ali Ajian. The enquiry officer fortified his findings simply by admissions of the 

appellant and co-accused'arid himself was not able to collect any evidence to 

^bstantiate the charge against appellant in totality of allegations. In view ;df the 

admissions.of appellant and co-accused as discussed in the enquir/ report, 

hold that they collectively contributed in doings having resulted into issuance of ■ 

a wrong license and 'as such, they are. not entitled to a clean chit. 

Simultaneously, we having no cavil- to the powers of competent authority to 

impose the penalty in the appellant's, case on satisfaction about proof of his

}

i

we

!

wrong, are of the considered opinion that the punishment imposed'upon the 

appellant is extremely harsh and not commensurate to his guilt' The allegations 

were not of such a nature that it would have entailed major penalty of dismissal 

service-inconsiderately when there was a long unblemished service at 

. credit of the appellant.’

f . JF.>i 
K £»>

'.!s:

8. • For what has -been discussed , above, we partially allow the appeal at 

hand and t'He impugned major penalty of appellant's dismissal'from kr^/ice is

^K:’: :-T

■ ■ ■
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iiubstituted with the minor penalty of withholding of increment for three yeats 

without cumulative’effect., Consequently/..the impugned order of appellant's 

dismissal from sei;vice is set aside with direction to themespondeht No. 3 to 

instate him into service, with all back benefits. It is' further directed that the 

respondent No. 3 shall give effect to above mentioned, substituted penalty under 

due course. Parties'’are left to bear their own costs. File be ^consigned to. the 

. record room.

: *
!
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ANNOUNCFn.
14.10.2021

<

* (SALAH-UD-DiNl^N)- . 
MEMBER (3)

(Camp Court, A/Abad)

•• (AHMAD SULTAN TARBEN) • 
CHAIRMAN

(Camp Court, A/Abad)
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To

The District Police Officer, 
Haripur.

Sub;- DEUTY REPORY IN THE LIGHT OF JUDGMENT/DECISIQN 
OF HONOURABLE KPK SERVICE TRIBUNAL DATED 14-1Q-
2021 IN SERVICE APPEAL NO.6042.

R/Sir,

With most reverence and humble submission it is 
stated:- ^ ^

l. 'That while appellant serving the department 
Constable was dismissed from service vide' District 
Police Officer Haripur order dated ,12-02-2020 which 
order was appealed against before the Regional 
Police Officer, Hazard Range, Abbottabad but was 
never responded. ' '

as

2. That appellant aggrieved of the departmental order 
filed a Service Appeal No. 6042/20 dated 22-06-2020 
■before the Khyber Pakhtunkhwa Service Tribdnai 
Peshawar which was partially accepted vide 
judgment/order dated 14-10-2021 and the appellant 
has been re-instated in service with back benefit: 
(Copy of judgmenf/order dated 14-10-2021; is 
attached herewith).

3. That in view of the above judgment/order I do hereby 
report Tor duty.

It is, therefore, requested that I may very kindly be 
allowed to join my duty in the light of judgment/order 
dated 14-10-2021 of the KPK Service .Tribunal Peshawar 
and obliged.

Your/bbadient servant *

(MuTre^^rndd Atif) 
Constable No. 359 
District Police Haripur

Address: Mohailah Aljiran, Dhairi Road 
Near BHU Sikandarpur, 
fehsi! & District Haripur
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SERVICE TRIBUNAL PESHAWAR

Execution petition No

Muhammad Atif (Constable No. 359, District Police Haripur) R/O Moha 
AIjiran, Near BHU Sikandarpur, Tehsil & District Haripur

Stae

(Petitioner)

Versus
£

1. Provincial Police Officer, KPK Peshav^ar.
2. Regional Police Officer, Hazara Region, Abbotlabad.
3. District Police Officer Haripur (Respondents)

EXECUTION PETITON IN SERVICE APPEAL NO, 6042/2020.

INDEX
PageDescription of documents Anne-

Xure
S/No.

No.
Execution petition.

“A"Service Appeal2.i?

KPK Service Tribunal Decision dated
14-10-2021__________________________
Duty Report Dated 09-12-2021 with 

registry receipt & letter of 16-12-2021.

“B”3. .s

“C&D”4.

Wakalatnama5.

£

PETIT!

MOHAMMAD ASLAM TANOLI 
ADVOCATE HIGH COURT 

HARIPUR

i-,..
HROUGH V .

Dated4,-01-2022 .

f- *

f.

vg
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Execution Petition No. 12/2022

Learned counsel for the petitioner present.06.01.2022

The petitioner through this Execution Petition has brought the 

judgment of this Tribunal for execution which was passed in his favor 

on 14.10.2021, in service appeal No. 6042/2020. The findings in the 

judgment were followed by the operative part as copied below:-

'^For what has been discussed above, we partially allow the 

appeal at hand and the Impugned major penalty of appellant's . 

dismissal from service is substituted with the minor penalty of 

withholding of increment for three years without cumulative 

effect Consequently, the impugned order of appeilant's 

dismissal from service Is set aside with direction to the 

respondent No. 3 to re-instate him into service with all back 

benefits. It is further directed that the respondent No. 3 shall 

give effect to above mentioned substituted penalty under due 

course."

The petitioner has submitted that the judgment is still in field 

and has not been suspended or set aside by the august Supreme Court 

of Pakistan. Therefore, the respondents are legally bound to pass 

formal reinstatement order and he prayed for implementation of the 

judgment at his credit in letter and spirit.

I

Needles to say that the respondents are at liberty to challenge 

the judgment at credit of the petitioner before the august Supreme 

Court of Pakistan, if so advised; however, filing of the petition against
/>
'f**/

the judgment before* august Supreme Court of Pakistan does not 

absolve the respondents from their obligation from implementation of

v% the judgment of this Tribunal in letter and spirit unless the same is 

suspended by a specific order of the august Supreme Court of 

Pakistan. If the respondents are not in possession of any such order, 

they are supposed to implement the judgment at credit of the 

petitioner but with liberty to get an affidavit from him for
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return/restoration of the benefits, if the judgment of this Tribunal .at 

his credit is set aside'tiy the august Supreme Court of Pakistan. Copy 

of Execution Petition alongwith copy of this order be sent to 

Respondent No. 3 for implementation report on or before the date.

fixed.. Notice of Execution Petition-be given to other respondents.

To come up for implementation report on 17.01.2022 before

1! !

i
f

y

/

r S.B. f

u
\ ■

■f

y<\(‘ C(>Wi

!

^ Scr v:.,o
iv
s ;

HUU
1

2i

•f

li
I

5

1

■;

i

i



V.

DIS'FRIC r POLICE OFFICER . 
HARIPUR

I’h: 0995-920100/01, Fax-0995614714, Em a il:-dnoharii)urlf5),gm ail.com

i0No. dated Hariniir the /0d/O|/2O22/

ORDER

The appella.nl/petitioner Ex-constable Muhammad Atif

No.359 was proceeded against on charges of misconduct and he was awarded major

punishment of dismissal from, service vide OB.No.l 16 dated 12.02.2020. He filed service

appeal No.6042/2020 titled “Muhammad Atif s/o Alam Zeb Ex-Constable No.359 vs

Provincial Police Officer, Khyber Pakhtunkhwa &. others” before the honorable Khyber 

Pakhtunkhwa Service Tribunal Peshawar. The honorable Khyber Pakhtunkhwa Service

Tribunal Camp Court Abbottabad vide its judgment dated 14.10.2021 set aside the

punishment of dismissal from service of the appellant and substituted with minor penalty 

. of withholding of increments for 03 years without cumulative effect. Consequently, CPLA 

NO.852-P/2021 titled “Provincial Police Officer Khyber Pakhtunkhwa Peshawar & others

vs Muhammad Atif’ was filed against the judgment of honorable Khyber Pakhtunkhwa 

Service Tribunal Peshawar in the august Supreme court of Pakistan which is subjudice. 

The appellant filed execution petition No. 11/2022 before the" honorable Khyber 

Pakhtunkhwa Service Tribunal Peshawar for the implementation of judgment. The 

honorable Khyber Pakhtunkhwa Service Tribunal vide orders dated 06.01.2022 and

17.01.2022 directed for the implementation of judgment in letter and spirit. The competent 

authority i.e. Assistant Inspector General of Police, Legal, CPO, Khyber Pakhtunkhwa, 

Peshawar, vide letter No.375/Legal dated 19.01.2022, has directed for the implementation 

of judgment dated 14.10.2021 provisionally and conditionally subject to the outcome of

CPLA NO.852-P/202L



Therefore, in compliance with the judgment of honorable ' 

Khyber Pakhtunkhwa Service Tribunal Peshawar Camp Court Abbottabad, dated

14.10.2021 and orders dated 06.01.2022 and 17.01.2022 on execution petition No.l 1/2022,

Ex Constable Atif No.359 is hereby eonditionally and provisionally reinstated in service 

with back benefits subject to the outcome of CPLA No.852-P/2021 by the august supreme 

Court of Pakistan. The appellant/petitioner constable Muhammad Atif No.359 shall also 

furnish affidavit to return the benefits, if the judgment of honorable Khyber Pakhtunkhwa 

Service Tribunal is set aside by the august Supreme Court of Pakistan. The judgment of 

honorable Khyber Pakhtunkhwa Service Tribunal is hereby implemented in letter and 

spirit.

District Police Officer, 
Harip^r

Copy To:- V f " ■

1. The Assistant Inspector General of Police, Legal, CPO, Khyber 

Pakhtunkhwa, Peshawar with reference to his office letter No.375/Legal 
dated 19.01.2022 for favor of information, please.

2. The Regional Police Officer, Hazara Region Abbottabad for favor of 
information, please.

3. District Account Officer, Elaripur for favor of information and necessary 
action.

4. Pay Officer/SRC/OHC, DPO office Haripur for necessary action.

h

District Police Officer, 
HcW'ipur.


