24.01.2022

return/'re”s't'eratiovn ot the benefit, if the judgment of this *. -
Tribunal_ at credit of the petitioner is set aside by au'guet:'
Supreme ":Clourt of Pakistan. Thus, there was - no : -

" ; ambigpityr ’i‘n the order dated 06.01.2022 to provide room

~ ‘for the-delay in execution of the judgment but the-

respondents have stil omitted to furnish the

- implementation report. The representative of the
.' respondents in attendance seeks time with the request .

that implementation wi!l be furnished on the next date. -

| Learned AAG states that he will take the respondents on' S

'board to enquire the compliance of the judgment in the?‘- ’
: manner' ‘a_s directed vide order dated 06.01.2022,
o 'positively‘before the next date. Case to come upjpn’f-_

' 24.01.2022 before S.B

Pet|t|oner in person and Mr. Muhammad Adeel Butt Addr

| AG aiongwrth Ba5|t HC for the respondents present

_ Representatlve of the respondents has submitted copy o.f o
~ order dated 20.01.2022, whereby in compliance with” the

judgment/orders of this Tribunal, the petitioner has been -, -
. conditionally and. provisionally reinstated in service with back
benefits subject to the outcome of CPLA by the august Supremé BRI

Court of Pakistan and production of Affidavit by the petitioner.f [

In view ‘Q‘f the above, the petition in hands is consigned to

the record room. -




t . . b.
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17.b1.2022 _ ‘ Petltloner in person present. Mr. Muhammad Adeel
N Butt, Addl AG anngwuth Muhammad Zahoor, Inspector S
, j(Legal) for the respondents are present.

The latter has'furnished the copy of letter No. 283
dated 14.01.2022 Addressed to AIG (Legal) Khyber
PakhtunknWa CPO Peshawar from the office. of DPO

: Haripur Accordingly the factual position abeut passtng of -

' Judgment by th|s Tribunal and filing of CPLA in pursuance '

. to oplnlon of the Law Department has been dISCUSSGd A
:partlcular reference has been given to order dated

| 06.01.2022 passeq by this Tribunal in execution petition,

. whereb{/ | the 'implementation was required to be -
'furnished today However, the respondents mstead of I»
furnishing the |mplementat|on report have furnished the

. b copy of aforementloned Ietter. There is nothlng new in

(. ",'— L -

the said letter as this Tribunal vide order -dated
06.01.2022 has already dealt with right of tne

A respondents to chailenge the judgment of this Tribunal
througn CPLA. Obviously, according to information -
furnished in the letter dated 14.01.2022, the CPLA has
been fiIeti.l It was nreviously directed vide order dated’ ,

‘ 06.01.2'022 that if the respondents are not in possession
of any order of august Supreme Court of Pakistan -as to
suspension of judgment of this Tribunal, they are
supposed to implement the judgment in letter and'spirit.

“after obtaining affidavit from the petitioner . for -
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Execution Petition No.12/2022

06.01.2022

~b

Learned counsel for‘the petitioner present.

The petitioner through this Execution Petition has brought the '

judgment of this Tribunal for execution which was passed in his favor

on 14.10.2021, in service appeal No. 6042/2020. The findings in the o

judgment were followed by the operative part as copied below:- - o

“For what has been discussed above, we partially allow the = .

appeal at hand and the impugned major penalty of appellant’s -
dismissal from serwce s subst/tuted with the minor penalty of-

withholding of increment for three years without cumulative S

effect. Consequently, the impugned order of appe//anti;

dismissal from service is set aside with direction to the =~ .-

respondent No. 3 to re-instate him into service with all back: - -
benefits. It is further directed that the respondent No. 3 shall
give effect to above mentioned substituted penalty under due B

course.” -

The petltloner has submitted that the judgment is still in fi eld :" -
and has not been suspended or set asnde by the august Supreme Court
of Pakistan. Therefore, the respondents are legally bound to pass o

formal reinstatement order and he prayed for implementation of théj

judgment at his credit in letter and spirit.

Needles to say that the respondents are at liberty to challen'gél R

the judgment at credit of the petitioner before the august Supreme

Court of Pakistan, if so advised; however, filing of the petition against =
the judgment before” august Supreme Court of Pakistan does mot . .. -
absolve the respondents from their obllgatlon from |mplementat|on of: - "

the judgment of this Tribunal in letter and spirit unless the same is -

suspended by a specific order of the august Supreme Court ,o_f o

Pakistan. If the respondents are not in possession of any such "order', "

they are supposed to implement the judgment at credit of “the’
petitioner but with liberty to get an affidavit from him for " -



return/restoration of the benefits, if the judgment .of this Tribunal ats
his credit is set asideby the august Supreme Court of Pakistan. Copy"_;l:‘
of Execution Petition alongwith copy of this order be sent to ‘:\,'_ ‘
Respondent No. 3 for implementation report on or before the date.;,' 5

fixed. Notice of Execution Petition be given to other respondents.

To come up for implementation report on 17.01.2022 before . S

S.B.
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FORM OF ORDER SHEET

Court of
Execution Petition No. 12/2022
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 06.01.2022 The execution petition of Mr. Muhammad Atif submitted today
by Mr. Mohammad Aslam Tanoli Advocate may be entered in the
relevant register and put up to the Court fdr proper order please.
REGISTRAR ;!
9. This execution petition be put up before S. Bench at Peshawar

on_@tlory

CH




BEFORE HONOURABLE KHYBER PAKHTUNKHWA |
SERVICE TRIBUNAL PESHAWAR |

Execution petifion No.." . /.70 ...

Muhammad Afif (Constable No. 359, District Police Haripur) R/O Mohallah
Aljiran, Near BHU Sikandarpur, Tehsil & District Haripur................ (Petitioner)

Versus

1. Provincial Police Officer, KPK Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3 District Police Officer Haripur...........covvviinen. (Respondents)

EXECUTION PETITON IN SERVICE APPEAL NO. 6042[2020.

INDEX
S/No. | Description of documents , Anne- |Page
Xure No.
1. Execution petifion. 0,' PSSy
2. Service Appeal “AT b‘-[3
3. KPK ‘Service Tribunal Decision dated | “B"
14-10-2021 /4-19
4, Duty Report Dated 09-12-2021 with | “C&D" 20-21
registry receipt & letter of 16-12-2021. vy ol
5. Wakalatnama '
s
, PETITTONER
HROUGH M W
MOHAMMAD ASLAM TANOLI

ADVOCATE HIGH COURT
DO’red&é-O] -2022 HARIPUR
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Muhammad Atif (Constable No. 359, District Police Haripur) R/O Mohallah

Aljiran, Near BHU Sikandarpur, Tehsil & District Haripur................ (Petitioner)
Versus
1. Provincial Police Officer, KPK Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer Harpur........oovvvveceiiiiicinnn (Respondents)

EXECUTION PETITON IN SERVICE APPEAL NO. 6042/2020 FOR
IMPLEMENTATION OF JUDGMENT/DECISION DATED 14-10-2021
OF THIS HONOURABLE SERVICE TRAIBUNAL ON CONDITIONAL
AND PROVISIONAL BASIS TILL OUTCOME OF CPLA (IF ANY)

FLED BY RESPONDENTS/POLICE _DEPARTMENT _ AGAINST
PETITIONER.

Respectfully Sheweth:

1. That petitioner/appellant filed subject fitled service
' appeal No. 6042/2020 before this Honorable Service
Tribunal against the orders of Respondents whereby
appellant was dismissed from service in flagrant

violation and negation of law, departmental rules



£3

and reguloﬁons. (Copf the service appeal is

attached as Annex-“A").

That this Honorable Service Tribunal while accepting
subject service appeadl NQ. 6042/2020 issued the
judgment/decision dated 14-10-2021 that ‘“we

partially allow the appeal in _hand and the

impugned major penalty of appe!lq“nt’s dismissal

from service is substituted with minor penalty of

withholding of increment fO( three vyears without

cumulative effect. Consequently, the .impughed

order of appellant's dismissal from service is set aside

with direction to the resbondent No.3 to reinstate

him into service with all back benefits. It is further

directed that the respondent No.3 shall give effect

to the above mentioned subsﬁtufed penalty_under

due course”. (Copy of judgment/order dated 14-10-
2021 is atached as Annex-“B").

That on receipt of attested copy 6f the
judgment/decision dated 14-10-2021, the appellant
reported for duty on 092-12-2021 and subsequently on
24-12-2021 through régis’rered post. (Copies of duty

report & registry receipt are as Annexure-“C").



o
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That Respondents instead of tokihg appellant on
duty has issued a letter dated 16-12-2021 that they

~are going to file CPLA against the judgment of

Honorable KPK Service Tribunal Peshawar dated 14-
10-2021 before the Supreme Court of Pakistan.

(Copy of the letter is altached as Annexure “D").

. That there is no stay order from ’rhe'Apex Supreme

Court of Pakistan Islamabad in this respect. Petitioner
is jobless since his dismissal from service i.e. 12-02-
2020 and has no source of income to live on;
therefore, appellant and his family members are

badly suffering financially.

That despite petitioner's incessant approaches to
respondents, he has not been allowed to join his
duties as decided by this Honorable Tribunal even on
conditional and provisional basis subject to out
come of CPLA (if any) filed by Respondents/Police
Department against the petitioner. Hence this

Execution Petition on the following:'

GROUNDS:

~ That as this Honorable Service Tribunal in its judgment

dq’red 14-10-2021 had ordered that "we partially allow the




B)

C)

D)

E)

appeal in_hand and the impugned mgjor- penalty of

appellant’s dismissal from service is substituted with minor

-penalty of withholding of increment for three years

without cumulative effect. Consequently, the impugned

order of appellant's dismissal from service is set aside with

direéﬁon to the respondent No.3 to reinstate him into

service with all back benefits. It is further dfrected that the

respondent No.3 shall give effect to the above mentioned

substituted penalty under due course”,

That there is no stay order from The Apex Supreme Court
of Pakistan against the judgment and order dated 14-10-
2021 of this Honorable Service Tribunal and its order is in

the field. Respondents must comply with the said order.

That respondents do not pay any heed to decision dated

- 14-10-2021 of this Honorcbl_e Tribunal, hence instant

execution petition.

That petitioner along with his family is facing financial

distresses due to his unemployment and deserves to be

adllowed to join his duty in the light of decision dated 14-

10-2021 of this Honorable Service Tribunal.

That instant execution petition is well within time and this
Honorable Service Tribunal has got every jurisdiction to

entertain and adjudicate upon the same.
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PRAYER:

It is, therefore, humbly prayed that this Honorable Service
Tribunal may graciously be pleased to accept this Execution
petition and issue necessary orders/directions to e
respondents to allow the petitioner o join his duties in the light
of its decision dated 14-10-2021 conditionally and provisionally

subject to outcome of CPLA (if any) filed by respondents.

PE@@R ~

HROUGH M W

MOHAMMAD ASLAM TANOLI
ADVOCATE HIGH COURT
AT HARIPUR

AFFIDAVIT

|, Muhammad Afif petitioner do hereby solemnly affirm that the
contents of fore-going petition are frue and correct to the best
of my knowledge and belief and nothing has been concealed

from 'this honorable court.

Dated: 06 -01-2022

DEPORENT _—
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BEFORE HONOURABLE HYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Appeal No

Mohammd Aftif S/O Alam Zeb Ex—Cons’roble No. 359 Dis’mc’f

. Police Haripur, R/O Mohallah Aljiran, Dhairi Road, Near BHU
Sikcndorpur Tehsil and District Honpur I

: Appeliant
VERSU_§

—————

1. Provincial Police Officer, Khybgr Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Reglon! Abbottabad.
3. District Police Officer, Haripur. :

Resgondén’rs

SERVICE APPEAL UNDER SECTION-4 OF KPK SERVICE TRIBUNAL
ACT 1974 AGAINST_THE ORDER DATED 12-02-2020 OF THE
DISTRICT POLICE OFFICER HARIPUR WhEREBY APPELLANT HAS
BEEN “DISMISSED FROM SERVICE" ! \

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL BOTH
THE IMPUGNED ORDERS DATED[ 12-02-2020 THE RESPONDENT
MAY GRACIOUSLY BE SET ASIDE AND_ THE APPELLANT BE

REINSTATED IN SERVICE FROM THE DATE OF DISMISSAL WITH ALL
CONSEQUENTIAL SERVICE BACK BENEFITS.

Respectfully Sheweth:

1. That appellant has rendefed about 07 years service in the
~ police department. Appellant always performed h_is"duﬁes

with devotion, dedication and honesty and never

provided a chance of reprimand. Appéllon‘r has good
service record at his credit. On ocjcosion the oppellcn’r

. |
was also awarded with Commendation Certificates and
Cash rewards. | —

QA




That while appeliant pos’rléd as Computer Operator, in
- CDL Branch, at Haripur wlos served upon with a 'Chd.rge
Sheet alongwith statement of allegations dated 16-01-
2020 (Copy of Charge| Sheet dated 16-01-2020 s
aftached ds Annexure- “A7). '

» . ] |
That the aforementioned Charge Sheet was duly replied

on 23-01-2020 exploinin_g all facts and circumstances of

the matter in detfail and denying - the allegations )

incorporated therein being|; incorrect and baseless. (Copy
of reply dated 23-01-2020 is attached as Annexure- “B").

1.
. |
That thereafter appellant jwas served with a Final Show
Cause Notice dated 31-01-2020. '(Copy of Final Show

- Cause Notice dated 31-01-2020 is aftached as Annex-C").

That above cited Final Show Cquse Notice was duly
replied on 10-02-2020 exploin'Ag all foc"rs’ and
circumstances of the maier in detail and flatly refusing
fhe allegations being incorrect and baseless. Copy of
reply dated 10-02-2020 is attached as Annexure- “D").

That ultimately the appellant was awarded with the
penalty of “Dismissal from é-ewice"rvisdé order’daied 12-02-
2020 by the District Police Officer, Haripur without any |

reason and proof. (Copy| of order daiéd 12-02-2020 is’
altached as Annexure- “E” ).

That in fact while appellant posted as Computer Operator

in CDL Branch Haripur "Alil Ajlan” Telephone Operator, of

.the Additional Superintendent of Pplice, ‘Haripur brought




10.

io appellant some documents of
- Arshad Ali R/O Villoge‘ Deman Dist

making enfry in computer

one Farman Ali S/@ .

fict Attock (Canit) for

and issving of Learning Chit.

Appellant enquired from Ali Ajlan about whereabouts of
: t

~ Farman Ali who told that he was near about and

appellant should not be werried about him. Ali ljlan further
told appellant that he must hand:over 'said documents

alongwith- Learning Chit- and Test| Page to concemed

Clerk. Appellant, therefore| delivered learning chit & tesi

page etc o the concerned Clerk.

That appellant knows nothing as to how the entire

proceeding of prepordﬁon, and passing of license was

‘completed and by whom. After

process, Ali  Ajlan rece

concerned Clerk in a cleared &

brought them to the app

computer. The appellant |

computer being a comput
do with the driving test, p

license. It was the duties of

-That the authorities taking

license are different anc

* computer operator thus n

- signing and issuing.

That no proper departmer
prove the allegations again
Enquiry  Officer was full

innocence and wrong in
, X —

7
NS

ived dq

ellant for
had magd
er operal

assing te

completion of entire
bcuments from the
signéd position and
- making entry in the -
e only. entries in the
jor, He had nothing to

st and signing driving

higher authorities.

driving test and signing driving

] the a

ital inqui

volveme

2

ppellant is the only

ot responsible: for its passing,

ry wc% conducted to

st the agpellcm‘, However, the

v safisfied  with Qppellant's

nt in this case. The

/

N




11,

12. Hence instant service apy

amongst others:-

Enquiry Officer, therefor? reco

penalty for appellant.

l

mmended only suitable

But the compe’renf c:u’rhon’ry |

contrary to recommenc‘ohons oworded the appellant

- with EXTREME PENALTY PF “DIS

MISSAI. FROM SERVICE"

against the law and rules. Aufh10r|ty must hove given

reasons if he was not ogreed with t
“the Enquiry Officer.

of the District
departmental

Police

O.ffic:er

he recommendation of

- That appellant aggrieved of the order dated 12-02-2020

Haripur prefered a -

appeal dated 06-03-2020 before * the
. Regional Police Officer, Hazara Région Abboﬁdbod but

i
the same was not responded wn‘hm statutory penod of 90
%cys (Copy of depar’rme!nial appt

 attached as Annexure “F").

GROUNDS:

a)

b)

‘was also not provided ¢

That impugned orders dated 12-

departmental rules and.

bedl, inte

regulati

natural justice hence is lidble to be

That no proper depor’rménfol inquiry was conducted.
N |

onfrontet

Appeliant was never ¢

=al dated 06-03-2020 is

r alia, on the: following

\

022020 of the District

. Police Officer Haripur is-illegal, unlawful against the facts,

ONs and. principle of

set aside.

d with documentary

|
evidence, if any, produced against him. The appellant

opportunity of personal he

lles

~opy of

/ .

%

N

findings if.any. Even .

aring was not afforded to him

M
s s et




a)

f)

. Ar’ricle—4 of constitution - of

~ contrary to the law as laid

- extreme punishment of dism

and the principle of naturaljUstice w;cxs seriously violated in

the matter of appellant. That the dppellonf is constantly

wﬁhoui job smce his dlsmlssol from)servnce and hove no .

source of his Ilvehhood

That respondents have not treated the: oppellcn’f in

~ accordance with law, depor’rmen’rol rules & regulo’nons

‘and policy on the subject (Jnd hove Qc’fed in violation of ‘

1973 and unlawfully issued

Islomac

Repubilc of Pakistan

the impugned order, which is

unjust, unfair hence not sustainable ih the eyes of law.

‘That the appeliate authority has also failed to abide by

the law and even did' not take into cdnsiderofion the

grounds taken by appellant in the memo of appeal and

did not responded the appeal. Thus

down in

act of respondent is
the KPK Police Rules -

1934 read with section 24-A of Generol Clause Act ]897

A\

and Article 10A of the Com’n’ruhon c?f Islamic Republic of

Pakistan 1973.

That appellant

had discharged his

duties and

!
responsibilities with care, caution, dedication and honesty

and had left no stone untu

However, the dppellom‘ has

That instant appeal is well w

Service Tribunal has got ev'.é

|

ssal from

rned in performlng his duties.

wronglyk been awarded the .

service.

| [ . ’ .
ithin time and this honorable
Y jurisdiction to en’rer’roin and
adjudication upon the samel |

“:' ‘ ﬁ}a

N




C % oRAYER:

kvf/

it IS therefore, humbly proyed that on ccceptonce of instant
Service Appeal order dated 12—02—2020 of the District Police
* Officer Haripur may groc:ously be set aside and appellant be
: reinﬁ’rd’red in hi's service from fthe. do‘re of dismissal w;’fh alil
consequential service back benefits. Any o’rher relief which ’rhis ~
, Honourob!e Service Tribunal deems fit ond proper in

cwcums’ronces of ’fhe case may also be gron’red

Through: -

(Mohdmmad Aslam Tanoli)

‘ - ' Adv?(:cn‘e High Court
Dated -06-2020 ' , At Haripur

VERIFICATION

It is verified that the contents of instant SeMce‘!’Abpeol are tme
and correct to the best of my knowledge and behef and
nothing has been c:oncecﬂed thereof

Wﬁ/

Dated 062000 | Appellant




BEFORE HONOURABI.E KHYBER PAKHTUNKHWA
SERVICE TRIBUNAI. PESHAWAR

Mohammd Afif $/O Alam Zeb Ex-ConstobIe No. 359 District

Rolice Haripur, R/O Mohaliah Aljiran, Dhairi Road, Near : BHU
- Sikandarpur, Tehsil and District Haripur.

Appeliant
" VERSUS -

1. Provincial Police Officer, Khyber Poktunkhwo Peshowor

2. Regional Police Officer, Hazara Region; Abbottabad.
3. District Police Officer Haripur. _

"?Resbondenis

SERVICE APPEAL |

It is certified that no such Appeal-on the subject has ever been -

filed in this Honorable Service Tribunal or q

ny other court prior to
instant one. :

\ s,
APPELLKNT

Dated: -06-2020

e
&

HNEY —




' BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Mohammd Afif S/O Alam Zeb, Ex-Con
~ 'Police Haripur, R/O Mohallah |Aljiran, G
S:kondorpur Tehsil and District Honpur

VERSUS

stable No. 359 District
)hairi Road, Near BHU

Appeliant

1. Provincial Police Officer, Khyl:?er Paktunkhwa, Peshawar.
' 2. Regional Police Officer, Hazara Reglon Abbottabad.

3. District Police Officer, Haripur.

SERVICE APPEAL

AFFIDAVIT:

g
H
3
t

Resoondenfs

. Mohammad Afif /O Aldm Zeb, &ppellant do hereby
solemnly declare and affirm on oath that the contents of the.
instant Service Appeal are true and c<153rrec’r to the best of my

knowledge and belief and [nothing 'hos been suppressed

from this Honorable Service Tribunal.

Dated:  -06-2020
ldenhﬁed By 0 e

Mohammad Aslam Tanoli
Advocate High Court
At Haripur

o]

Appella}ai



BEFORE HONOURABLE KHYBER PAKHTUNKHWA ‘SERVICE
: - TRIBUNAL PESHAWAR

------------------

Mohommd A’nf S/O Alom Zeb Ex-Cons’robIe No. 359 Drs‘mct
+ Police Haripur, R/O Mohallah AI]lron Dhairi Rood Neor BHU

S:kondorpur Tehsil ond Dns’rnot Honpur '

| t Appeliant
VERSUS' - .-: -

- 1. Provincial Police Offlcer Khyber F’ok’runkhwo Peshdwor
*. 2. Regional-Police Officer, Hazara- Region, Abbo’r’robdd

‘-3 Dlsrmc’r Police Officer Honpur '

Respo’nde‘nts

SERV[CE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL
ACT _1974° AGAINST THE ORDER DATED. 12-02-2020 OF THE

DISTRICT POLICE OFFiCER HARIPUR WHEREBY APPEI.LANT HAS
 BEEN "DISMISSED FROM SERVICE"' '

ERAYER ON ACCEPTANCE OF INSTANT. SERVICE APPEAL BOTH'
THE IMPUGNED ORDERS DATED 12-02-2020 THE RESPONDENT
MAY GRACIQUSLY BE SET ASIDE _AND THE _APPELLANT BE

~ REINSTATED IN SERVICE FROM THE DATE OF DISM!SSAL WITH ALL
CONSEQU ENT!AL SERVICE BACK BENEFITS.

‘ R_especﬁully Showeth:

v B

1. © That dppellon’f has. rendered obou’r 07 yeumw@e in the

i %}‘ﬁf»"*’ A8 olice depdrrmenf Appeliant olwoys performed his duties .
/stig,.a..:ktr. arwith devotion, dedlcohon ond hones’ry ond never
A B prov:ded a chonce of reprlmond Appelionf hos good
_:___;d_dj service record at his credit. On occosron ’rhe oppellonf
B - was also awarded with Commendohon Cer’nﬁco’res ond . ‘

7 oash. rewclrds
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. BEI'ORE THE KHYBER PAKHTUNKHWA \ SERVICE TRIBUNAL PESHAWAR =
(Camp Court, Abbouabad)

oAt Semce Appeal No: 6042/2020
Date{_ofﬂlnstltutlo.n ©22:06.2020
Date‘of Decision ~ -... = 14 ;O 2021

P Muhammad Atlf S/O Alim Zeb, Ex~Consable No 359 Dlstrlct Police Hanpur R/O
e ) Mohallah AlJlran Dhairi Road Near BHU Slkandarpur Tehsit.and District Haripur.

(Appellant)
VERSUS .

The Provmc:al Pollce Offlcer, Khyber Pakhtunkhwa and others.

S o o B o o (Respondents)

Muhammad Aslarn Khan Tanoll, o . ‘

Advoc.ate " For appellant -
A Usman" Ghani, , ‘

District Attorney For.respendents -

MR, AHMAD SULTAN TAREEN = . CHAIRMAN |

MR. SALAH-UD-DIN KHAN: .. MEMBER (J)".

J_UQGMENT S o

oA
3

AlMAD SULTAN TAREEN CHAIRMAN. The appellant through the mstant
e -uppe.al seeks sl_ttlng aside. the order dated 12.02.2020 lssued by Respondent No.
3 whereby, he i.e appe!lant has been dismissed from servace and prayed For his
remstaternent into service with al| Lonsequentlal back beneﬁts
2. . ' Factual account as’ offered in Memo of appeal with supportmg

anriexules precisely tells that the Appellant whlle on workmg a55|gnment as

-purportedly prepared bogus/fake ltcense for one Farman Ah.S/o Arshad Aii

sheet coup'ed WIth a statement dESCl’lblﬂg the allegatlon as follows “tt has

dated 14 01 2070 conducted by Add:tfonal Supermtendent of Police
dos e o

‘Haripur. ?hat you posted at CLD Branch as Computer Operator Hanpur,

Computer Operator in the ofﬂce of Addltlonal Supenntendent of Police, Haripur, |
resident of Distiict Attock and owmg to his sand act he was issued.a charge

come to the natice of the unders:gned wa’e pre/munary enquiry No. 1 3<

TN T AC T
VR

x

YL
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you were found mvo/ved in preparatmn of bogus/fake driving licence af '

Farman A// s/o Arshad AII r/o Demand Dlstr/ct At'tock ( Cantt), who was

abroad ie. _Hang I(ong, without his pe/sonal appearance and drlvmg :

test in Ifcence oranch You taak lllegal gratlﬁcat/on for the same and got

Jssued //cense to him. Your act shaws dfshonesty and-malafide on your

part Your act/on is also gross 1msconduct in f‘erms af t/ze Khyber

-;PakhtunAhwa G‘ovemment Servants (Eﬁ‘!::/ency & Drsc;plme) Rules,'

2011, Hence, charge s/;eeted "

: AMr Iﬁtlkhar Ahmed, $DPO Headquarters Hanpur was’ appomted as Inqwry

Officer, As’ dlrected in the Charge Sheet the Appellant submltted _his wrstten

-

‘defense to the Inquuy Othcer The mqulry report was submltted to the competent

authonty and was followed by afi nal show cause notuce, Wthh too was |epl|ed by

the appellant The competent authority, however decided to lmpose penalty upon

the Appellant Consequently, major penalty of dlsmlssal from service under the

Khyber Pakhtunkhwa Poi1Ce E’D Rules, 1975 was :mposed upon him., Feelmg

Aagrieved, the appellant filed a departmental appeal before _the Higher Authonty,'

- which did not raise any response and after expiry of.statutoryfwaiting period of 90

days; the present service appeal was preferred.

3. 'After admission of appeal for regular hearing, hotice was given to

" respondents. They after joining the ‘proceedings filed their ‘para-wise reply

wherein they ta'ised several legal 'and factual objectlons and asser_ted for th_e
dlsmlssal of the. appeal with cost.” - _' e , :

4, . We have. heard arguments as advanced on behalf of the partles and
perused the record.

5. . The arguments on behalf appellant by and. large were aimed at

maki'ng a case that charge of taklng |llegal gratiﬂcatlon was not proved agalnst

the Appellant The lssumg of dlsputed license was not a ]ob of single hand and |

ok even if there was any role’ attnbutaole to the Appellant it was not SO grave SO

.~ as to warrant the'.punlshment of dlsmlssal, from his service. While concluding his

LI
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arguments he submltted that due to tnwallty of the appellants role m the

, collectave fault the case |s f t for settmg aside of- the rmpugned penalty by his.

exonerauon from the charge

6. - 0On the other hand learned Dustnct Attorney argued that the appellant '

"has nghtly been" drsmrssed from servuce as he was lnvolved in preparrng fake

dnvmg licenses, FUrther that proper |nqurry was conducted ll’l pursuance to the

-,charge sheet coupled wnth the statement ol‘ allegatlon duly served upon
appellant He concluded his arguments wrth the submrssron that the lmpugned _

‘:order havrng been passed after fulﬁllment of all codal formalltles does not suffer

from any |llegal|ty or rrregulanty and asserted for dlsmlssal of the appeal wrth

~

cost.

7. It |s evrdent from the statement of allegatlon cop:ed above that the
competent authorlty decided to proceed agalnst the appellant on account of the
mformatlon deduced from the report of prelrmmary enquuy No. 13 dated
14, 01 2020 conducted by Addrtlonal Supenntendent of Police Hanpur The copy
of sazd mqurry report as ‘annexed wrth the -written reply of respondents as

reliance document The findrngs in the sard report are significant for

. determlnatlon about role of the appellant in the fateful eplsode as accordmgly,
the process of the dlSputed llcense was not a one man doing. The fi indings in.
pl‘ellmlﬂaly _mquary maintain that constable Ali AJIan handed over photograph

and other papers pertainlng to Farman Ali (dlsputed lrcensee) to Appellant for -

|ssurng of Iearnmg chit.. The Iatter after completlng the process of Iearnmg chit

. and test page handed over the papers to Llcense Clerk Mudassar who-

deceltfully got the test of dlSputed licensee passed by mtermlxlng his papers -

wuth papers of other successfully tested candrdates It was further observed in

2 pursuance to said descnptlon of role of afore- named mdrwduals that they all

three were enllghtened about the fact that disputed Ilcensee was abroad and his

learning chit was prepared from an |mage and they wrthout carlng about the

B
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‘i'espec't' of ‘higher ‘officers n‘lanaged
deceptfvely, Wthh after tts pnntmg was recelved by constable Ali Ajlan. ‘The

vahdlty of the dlsaplmaw proceedmgs have nelther been adequately questloned

’before us on behalf of .the. Appellant nor do we find any lllegahty or matenal

»lrregularlty m such proceedlngs conducted agamst h|m However, it is an

_e lssumg of dlsputecl drrwng license:

lrrefutable posxtaon that the mqurry report relled upon by the competent ‘

_ author ity does not support the allegatton of takmg any grat:f cation by the

"Appellant in heu of his contrlbutory role in 1ssu|ng of. the dlsputed llcense

Obv1ously, this part ol’ aIIegatlon went unsubstantlated because of there” being .

no evudence of such allegatlon dur:ng the fou mal mqulry Itis there in flndlngs of

the enquwy ofﬂcel that the appellant prepared the Learning Slip on behest of

constable All A}lan and prepared the test page. Constable Atrf (Appellant’\ was

not in the knowtedge at all tHat the concerned applxcant was Ilvlng abroad The

I

enguiry off icer, however observed that he should have not done it on behest of .

Al AJlan The enqunry officer: fortuﬁed hls findings snmply by admnssuons of the

appellant and co-accused and hlmself ‘was not able to collect any evidence to

‘substantnate the charge agalnst appellant in totaltty of allegatlons In view of the

admlssmns of appellant and co-accused as dlscussed in the- enqusry report we .

a wrong license and as such, they are not entltled to a clean chrt

Simultaneously, we having no‘cawl- to the powers of competent authonty to

‘|mpose the penalty in the appellants case on satlsfactlon about proof ol’ his

wrong, are of the consndered opinion that the punushment lmposed upon the
appellant is extremely har sh and not commensurate to h:s gurlt The allegatlons
were not oF such a nature that it would have entalled major penalty of dlSlTllSSEII

form serv:ce mconsuderately when there was a long unblemlshed serwce at

. credit of the appellant.

8. - For what has been d:scussed above we partlally allow the appeal at

hand and the impugned major penalty of appellantc dlsmlssal from service is

o hold that they collectlvely c0ntnbuted in domgs havmg resulted into lssuance of -
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..ubstltuted with the mtnor penalty of wrthholdmg of mcnement for three years.

‘ ‘WIthOUt cumulatlve effect Consequently, the |mpugned order of appeilants

dnsmtssal from sewuce is set aSIde w:th dII‘ECtIOn to the respondent No. 3 to re-

)

lnstate hnm :nto servnce with all back beneﬂts It |s further dlrected that the

‘respondent No. 3 shall gnve effect to above mentloned substltuted penalty under

'due course. Part:es are left to bear thelr own costs. File be:cons lgned to the'

record room.

ANNOUNCED.

14102021 :
\)._ -///,
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* (SALAH-UD-DIN N) . -+ - (AHMAD SULTAN TAREEN)
MEMBER (1) S CHAIRMAN
(Camp Court, A/Abad) . : (Camp Court, "A/Abad)
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"To

The District Police Officer,
Haripur.

Sub:-

R/Sir,

DEUTY_REPORY IN THE LIGHT OF JUDGMENT/DECISION
OF HONOURABLE KPK SERVICE TRIBUNAL DATED 14- 10-
2027 IN SERVICE APPEAL NO.6042,

With most reverence and humble submission it is
stated:- - P

. That while appellant servmg fhe department as

Constable was. dismissed from service vide District
Police Officer Haripur order dated 12-02-2020 which

order was appealed against before the Regional
Police Officer, Hazard Ronge Abboh‘obod but was
never responded.

That qppéllon’r oggﬁeved of the d‘eporfmenfol order

filed a Service Appeal No. 6042/20 dated 22-06-2020
“before the Khyber Pakhiunkhwa Service Tribunal

Peshawar which was partially accepted vide
judgment/order dated 14-10-2021and the appellant
has been . re-instated in service with back benefit.
(Copy of judgment/order dated 14-10-2021: is
attached herewith). ' o '

N

That in view of the above judgment/orcer | do hereby
report for du’ry :

It is, ’rherefore reques’red that | may very klndly be

allowed to join my duty in the light of judgment/order

dated 14 10-2021 of the KPK Service .Tribunal Peshowcr
and obhged

Your/obegdient servant '

(MU d Adif)
Cons’robfe No. 359
District Police Haripur o

‘/7//)//}97// ' Agdress: Mohailiah Aljiran, Dhairi Road

Near BHU Sikandarpur,
Tehsit & District Haripur

'___’.._/.-
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'BEFORE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Execution pe’fi’rion No.....[

Aljiran, Near BHU Sikandarpur, Tehsil & District Haripur................ (Petitioner)
Versus
i. Provincial Police Officer, KPK Peshawar. |
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer Harpur......oooeeiviceiiciininns (Respondents)

INDEX

EXECUTION PETITON IN SERVICE APPEAL NO. 6042/2020.

Muhammad Atif (Constable No. 359, District Police Haripur) R/O Moho e

e Ny

Y

S/No. | Description of documents A_nne-; Page
L Xure No. - |
1. Execution petition. ol-0S
2. Service Appeal- AT @éw!}-
3. KPK Service Tribunal Decision dated | “B" | .
14-10-2021 Vo109
4, Duty Report Dated 09-12-2021 with | "C&D" 3o-2.4
registry receipt & letter of 16-12-2021. 2B
5. Wakalatnama |
TN .
PETITIONER —
HROUGH E\/\ Mé/’f o
MOHAMMAD ASLAM TANOLI
| , ADVOCATE HIGH COURT
| Dofed0%-01 -2022 ‘ HARIPUR




Execution Petition No.12/2022

06.01.2022

Learned counsel for the petitioner present.

The petitioner through this Execution Petition has brought the = .
judgment of this Tribunal for execution which was passed in his favor* 'A

on 14.10.2021, in service appeal No. 6042/2020. The findings in the

judgment were followed by the operative part as copled below:- -

“For what has been discussed above, we partially allow the I

appeal- at hand and the impugned major penalty of appellant’s . o

dismissal from service is substituted with the minor penalty of :
withholding of increment for three years without cumulative
effect. ConSequent/y, the impugned order of appellants
dismissal from service Is set aside with direction to the
respondent No. 3 to re-instate him into service with all back:
benefits. It is further directed that the respondent No. 3 shall
give effect to above mentioned substituted penalty under due

course.”

The petltloner has submitted that the judgment is still in fleld -

and has not been suspended or set a5|de by the august Supreme Court :

of Pakistan. Therefore, the respondents are legally bound to pass

formal reinstatement order and he prayed for implementation of the -

judgment at his credit in letter and spirit.

Needles to say that the respondents are at liberty to challenge

‘the judgment at credit of the petitioner before the august Supreme: -

Court of Pakistan, if so advised; however, filing of the petition against - v

the judgment before august Supreme Court of Pakistan does not- .'

% absolve the respondents from their obllgatlon from |mplementat;on of

the judgment of this Tribunal in Jetter and spirit unless the same s

suspended by a specific order of the august Supreme Court . of

Pakistan. If the respondents are not in possession of any such o-rder,
they are supposed to implement the judgment at credit of t_he
oetitioner but with liberty to get an affidavit from him for
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. return/restoration of the beneﬂts, if the ]udgment of this Trlbunal at-"";'
' his credit is set aside’ by the august Supreme Court of Pakistan. Copy-_‘

of Execution Petition alongwith copy of this order be sent’ to:ﬂ
£ S
' : espondent No. 3 for lmplementatfon report on or before the date. .

fixed. Notice of Execution Petition-be glven to other respondents.

To come up for implementation report on 17.01.2022 beforejf

S.B.

ER
-

PR

Certified tale Prue cORY

/\M“\k“{
Uepem Rlvwa
ok

g

)I\ [T [ 383

B S viee ribhuns
Peshawar




,
£

2 Pak it

DISTRICT POLICE OFFICER |

HARIPUR
Ph: 0995-920100/01, Fax-0995614714, Email:-dpoharipurl@gmail.com
(5, No. 47 / ‘ . dated Haripur the Z0/01/2022
ORDER

The .é})})ella.nt/pctitioner Ex-constable Muhammad Atif :

No0.359 was préceeded against on charges of misconduct and he was awarded major

" punishment of dismissal from service vi&e OB.No.116 dated 12.02.2020. He filed service
appeal No.6042/2020 titled “Muhammad Atif s/o Alam Ze;l) Ex-Constable No.359 vs
Provingial Police Officer, Khyber Pakhtunkhwa & (;thers” before the honorable Khyber
Pakhtunkhwa Service Tribunal Peshawar. The honorable I.(l‘]yber Pakhtunkhwa Service
Tribunal Camp' Court Abbottabad vide its judgment dated 14.10.2021 set aside tl{e

. punishment of dismissal from service of the appellant and substituted with minor penalty
.of withholding of increments for 03 years without cumulative effect. Consequently, CPLA
NO.852-P/202T titled “Provincial Police Officer Khyber Pakhtunkhwa Peshawar & others
Vs Muiiammad'Ati'I:” was filed against the judgment of honorable Khyber Pak.htunk.hwa
Service Tribunal Peshawar in the atlgust Supreme court of Pakistan which is subjudice.
The appellant filed execution petition No.11/2022 be‘I:'d-lf‘e the * honorable Khyber
Pakhtunkhwa Service Tribunal Peshawar for the implementation of judgment. The
honobrablc Khyber Pakhtunkhwa Service Tribunal vide orders dated 06.0]-:2022 and
1.7.01 2022 directed for the implementation of judgment in letter and spirit. The competent
authority i.e. Assistant Inspector General of _l:’olice, Legal, CPO, Khyber PakhtunkhWa,
Peshawar, vide letter No.375/Legal dated ]9.01 2022, has directed for the implementation |
of judgment dated 14.10.2021 provisionally and conditionally subject to the outcome of -

CPLA No.852-P/2021.
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" spirit.

Therefore, in compliance with .the judgment of honorable *

Khyber Pakhtunkhwa Service Triburial Peshawar Camp Court Abbottabad, dated

14.10.2021 and orders dated 06.01.2022 and 17.01 2022 on execution petition No.11/2022, |

Ex Constable Atif No.359 is hereby conditionally and provisionally reinstated in service

with back benefits subject to the outcome of CPLA No.852-P/2021 by the august supreme

Court of Pakistan. The appellant/petitioner constable Muhammad Atif No.359 shall also

furnish affidavit to return the benefits, if the judgment of honorable Khyber Pakhtunkhwa °

- Service Tribunal is set aside by the august Supreme Court of Pakistan. The judgment of

honorable Khyber Pakhtunkhwa Service Tribunal is hereby implemented in letter and

191

District Police Offider,

Hari7;r
CO}J)’-TQy ('/o-[?"_ (?/ 7 $~~ of = el

I. The Assistant Inspector General of Police, Legal, "CPO, Khyber
Pakhtunkhwa, Peshawar with reference to his office letter No.375/Legal
dated 19.01.2022 for favor of information, please.

2. The Regional Police Officer, Hazara chlon Abbottabad for favor of
information, please.

3. District Account Officer, Haripur for favor of information and necessary
action.

4. Pay Officer /SRC/OIIC DPO office Hanpur for necessary action.,

Y



