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Execution Petition 239/2022

6“' July, 2022 Petitioner alongwith his counsel present. Mr. Kabir 

Ullah Khattak, Additional Advocate General alongwith Mr. 

Sajid Ali, ADEO for respondents present.

In compliance of the judgment of this Tribunal, the

respondents/judgment debtors have produced copy of
5435-4/P.F datedreinstatement order endorsement No.

04.07.2022. Learned counsel for the petitioner submits that the

judgment was passed on 08.09.2021 while the reinstatement 

order has been issued with immediate effect. The learned 

counsel says that the petitioner would be satisfied if the order is 

given effect from the date judgment. Order accordingly and the
\ C*'

execution petition is also disposedfef accordingly. Consign.

Pronounced in open court in Peshawar and given under my 
hand and seal of the Tribunal on this 6^’^ day of July, 2022.

\

(Kalim Arshad fChan) 
Chairman
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Form- A

FORM OF ORDER SHEET
Court of

239/2022Execution Petition No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

321

The execution petition of Mr. Muhammad Naeem submitted today by, 

Uzma Syed Advocate may be entered in the relevant register and put up to the 

Court for proper order please.

20,04.2022
1

registrarT^

This execution petition be put up before to Single Bench at Peshawar on 

Original file be requisitioned. Notices to the appellant 

and his counsel be also issued for the date fixed. ;

2-

ClWlRMAN

Counsel for the petitioner present.

Respondents be directed to implement the 

judgment and submit implementation report on 

06.07.2022 before S.B. Original file be also 

requisitioned.

Chairman

\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHWAR

Execution petiticjn NO.
APPEAL NO.1488/2019 ,

/ 2022

MUHAMMAD NAEEM V/S EDUCTION DEPTT:
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BEEQMIHE KHYBeR PAKHTUNKHWA SFRVirP tpi«i im,^,

PESHAWAR

Implementation petition No. /2022

In

Appeal No 1488/2019
Muhammad Naeem, >S^?(Ex-PST) R/0 Baghy Haram, Moti Banda 

P/0 Lowand khowr Teshsil Takht Bai District Mardan
, Mardan/

........PETITIONER

VERSUS

1- Director (E&SE) Department, KPK , Peshawar. & others

.... RESPONDENTS

nyiPLEMENTATION PETITION FOR DIRFCTING THF 

respondents to obey the JUDGMFMT nATPn 

08-09-2021 IN LETTER AND SPIRIT.

R/SHEWETH:

1- That the petitioner flied service appeal bearing No. 1488/2019 before this 
august service Tribunal for his removal to the post of PST (G) from due that 
with all back benefits.

2- That the appeal of the petitioner was heard and the appellate authority is 
directed as follows 'appeal in hand is accepted be setting- aside the 

impugned order dated 21-05-2019 and the appellant i
service the period of his absence from duty may be treated 

ordinary leave without

IS re-instated in 

! as extra
pay. Copy of the judgment dated .08-09-2021 is

annexure A.

That after obtaining copy of the judgment dated 08-09-2021 the petitioner 

submitted the judgment mention above for its implantation to the Department 
concerned but the responded Department are not Willing to obey the 

judgment dated 08-09-2021 in letter and spirit



3- That the petitioner has no any remedy'but to file this irnplementation 

petition.

It is therefore , Most humbly prayed that the 

respondents may be directed to implement the order dated 08-09-2021 in 

letter and spirit .Any other remedy which this august Tribunal deems fit that 
may also be awarded in favor of the petitioner.

.

PETITIONER
Muhammad NaeemfT^.:>-

THROUGH:



©

AFFIDAVIT

I, Muhammad Naeem , EX- Primary school Teacher { BPS-12) , Govt . 

Primary School, Mardan , do herby solerhnly affirm and declare on oath 

that the contents of this Execution petition are true, and correct to the best 

of my knowledge and belief and nothing has been concealed from this 

honorable Tribunal. , ‘

DEPONENT
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BEFORE TBnE KPK SERyTCF; TRIBUNAL PESHifwf V

i !

-:,

7h^APPEAL NOt /2019»• .1-.> J I
r ?aki»'takhw3 -1.; I0torf>er

.Sorvii; ce Trlbnual

1.32-^V •* *'

Mr. Muhammad Naeem Ex-PST
, BJo Baghy. Haram, Moti Ban(^

. P/o Lowand Khot Tehsil Takht Bai

^iary No.

•Pated-^^

^ ' *
r'

(Appellant)
i.

I

•: VERSUS •

1. The Director E&SE KPK Peshawar.
2. The District Education officer MMe Mardan. !

i

APPEAL UNDER SECnON-4 OF THE KP SERVICE 

TRIBUNAL ACT 1974, AGAINST THE ORDER DATED 

21.053019 RECEIVED BY THE. APPELLANT ON 

21.08.2019 WHEREBY THE MAJOR PENALTY OF 
HREMOVAL FROM SERVICE” WAS IMPOSED UPON 

THE APPELLANT 

DEPARTMENTAL APPEAL
ipSPONDED Wli'HIN STATUTORY PERIOD OF 90 
DAYS. . ' ■ ■

I

AND AGAINST THE 

WHICH WAS NOTI

PRAYER:

ON ACCEPTANCE OF THE SERVICE APPEAL THE 

IMPUGNED ORDER DATED 21.05.2019 RECEIVED BY 

THE APPELLANT Olf 21.08.2019, ]VL>lY PLEASE BE 

SET-ASIDE AND THE APPELLAST MAY BE 

REINSTATED INTO SERVICE WDH ALL BACK AND 

CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY, 
WHICH THIS AUGUST TRIBUNAL DEEMS FIT Al^

V : )

i. •J

o
APPROPRIATE THAT, MAY ALSO, BE AWARDED IN
FAVOUR OF APPELLANT./ -«

. /
.-,1

I

j I1

I
1

Ir.: ______ ■
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
PESHAWAR.

::

Service Appeal No. 1488/2019
i

... 26.12.2019Date of Institution

... 08.09.2021■' ■ Date of. Decision

Muhammad Naeem, Ex-PST, R/0 B.aghy Haram, Moti Band, 
P/0 Lowaind Khot Tehsij Takht Bai.

... (Appellant)

VERSUS

The Director EStSE Khyber Pakhtunkhwa Peshawar and another.

(Respondents)
I

5YED NQMAN ALI BUKHARI, 
Advocate For appellant.

I

/ MR. MUHAMMAD RASHEED, 
Deputy bistrict Attorney For respondents.

MEMBER.(JUDICIAL) 
MEMBER (EXECUTIVE)

MR. SALAH-UD-DIN !
MR. ATIQ-UR-REHMAN; WAZIR

JUDGMENT:

SALAH-UD-DIN, MEMBER:-

r/- Precise facts forming the background of the instant service
appeal are that, the appellant joined Education Department as

"/ 1 '

PST in the.year 2016 and was regularized on 20.03.2018. Upon 

getting admission^ on the basis of Scholarship in Juiin University 

of China in June 2018, the appellant submitted application on 

15.08.2018, seeking leave with effect from 03.09.2018 till 

31.07.2020. The appellant was, however proceeded against 
departmentally on the allegations of willful absence and he was 

removed from seryice vide order dated 21.05.2019. The

i

attested

i

>'*Hr

cshju:

\
.\/
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departmental appeal of the appellant was not responded within 

the statutory period of 90 days, therefore, he filed the instant 

service appeal for redressal of his grievance.

Notice was issued to the respondents, who submitted their2.

comments.

3.'’■ Learned counsel for the appellant has contended that the 

appellant had submitted application for study leave and had 

proceeded abroad for higher education, however he was wrongly 

and illegally removed from service by the competent Authority. 

He.-'further argued that the impugned order of removal of the 

appellant was passed in utter violation of the procedure 

prescribed in ,rule-9 of Khyber Pakhtunkhwa Government 

Servants (Efficiency & Discipline) Rules, 2011. He next contended 

that, whole of the proceedings were conducted at the back of the 

appellant, without: providing him any opportunity of personal 

hearing or self defense. He further argued that the impugned

order being wrong and illegal is liable to be set-aside.

On the other hand, learned Deputy District Attorney for the 

respondents has contended that the application submitted by the 

appellant for leave without pay was rejected by the competent 

Authority on 06.09.2018 as the length of service of the appellant 

was less than 10 years, therefore, he was not entitled to avail 

leave without pay with effect from 03.09.2018 till 31.07.2020. He 

further contended that another application of the appellant for 

long leave was also dismissed by the competent Authority vide 

order dated 13.10.2018. He further argued that the appellant 

remained absent without any obtaining leave from the competent 

Authority, therefore, he was proceeded against on the allegations 

of: willful absence and was rightly removed from service. He 

further argued that all legal and codal formalities were complied 

wjth and after conducting, of proper inquiry the appellant 

removed from service. Reliance was placed on 2009 SCMR 1121.

4. ^

was
EO

5. Arguments heard and record perused.

6.: A perusal of the record would show that the appellant

proceeded against on the ground of willful absence, therefore, the

"4
i was
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authority was required to have followed the procedure as laid
i- '

doyyn in Rule-9 ofiKhyber Pakhtunkhwa Government Servants 

(Efficiency & Discipline) Rules, 2011, which is reproduced as 

below:-

Procedure in case of willful absence: Notwithstanding 

anything to the contrary contained in these rules, in case of willful- 

absence from duty by a government servant for seven or more days, a 

notice shall be issued by the competent authority through registered 

acknowledgement on his home address directing him to resume duty 

within fifteen days of issuance of the notice. If the same is received 

back as undelivered or no response is received from the absentee
within stipulated time, a notice shall be published in at least two

"•-•M ; . .leading newspapers directing him to resume duty within fifteen days of
the 'public'ation of that notice, failing which an ex-parte decision shall be
ta'iiihn against the absentee. On expiry of the stipulated period given in

tti.ei-notice, major penalty of removal from service may be imposed

upon such Government servant".

"9.
i'.

■ j/-
In view of the above mentioned reproduced rule-9 of 

Khyber Pakhtunkhwa Government Servants . (Efficiency & 

Discipline) Rules, 2011, the competent Authority was required to 

have issued notice to the appellant through registered 

acknowledgement .on his home address, hovyever copy of show- 

cause notice available on the record would show that the same 

was sent to the .appellant on his school address- despite the

7;

allegations that he was already absent from his duty. Moreover, 

the, show-cause notice would show that copy of the same was

forwarded to SDEO (Male) Katiang for issuance of absence notice

upon the home address of the appellant, however nothing is
. ;

available on the record, which could show that notice was issued 

to‘:.i.;,the appellant on his home address through registered 

ajCkhowledgement, therefore, ■ the impugned order of removal of 
the appellant from service is illegal and void ab-initio, hence not 

stistainable in the eye of law.

a. i Vide admission notice dated 15'06.2018 addressed to the 

appellant by Jilin University, the appellant was offered admission
■ ' h*

fpr Master in Programme of International Relation to be 

completed in the period from September 2018 to July 2020. The
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1

date- of registration was from September 04, 2018 to September 

05'’'2018, therefore, the appellant submitted an application on 

15.08.2018 for obtaining leave with effect from 03.09.2018 till 

31 07.2020. The application of the appellant reniained pending

and-’,was ultimately declined vide order dated 06.09.2018 by

District,Education Officer (Male) Mardan to ASDEO Circle Baizai.

TheT decision on leave application of the appellant was

unnecessarily delayed and nothing is available on the record to

show that the outcome of the same was conveyed to the

appellant. Moreover, the service of the appellant was though less

th'a:in ten years, however in view of rule-12 sub-rule (1) of Khyber 
• '''‘hi' ■ •

Pakhtunkhwa Civil Servants Revised Leave Rules, 1981, it is 

within the competency of the leave sanctioning Authority to grant
'•0 i ' ■

extra-ordinary leave .without pay for maximum period of two 

years even if the civil servant has not completed ten years of 

continuous service. The appellant was admittedly proceeding

;

abroad for higher education, therefore, the departmental 

Authority should have exercised its discretion in granting leave to 

the; appellant but the request of the appellant for leave was 

declined without any plausible reason.:
!

9;:; As a. sequel to the above discussion, the appeal in hand is 

adp'epted be setting-aside the impugned order dated 21,05.2019

and the appellant is reinstated in service. The period of his 

absence from duty may be treated as extra-ordinary . leave 

without pay. Parties are left to bear their own costs. File be 

consigned to the record room.

:
I

ANNOUNCED
08.09.2021 TZ

‘h;

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

fATIQ-UR-REHMAN WAZT85);of Pri'SCntatiOM o)LAppjiralBo!r»_/-/c:/ 

MEMBER (EXECUTIVE)^„^^erofWor.»s_Z4-^52-------- ---------------
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VAKALATNAMAr

/20;;)S NO.
'

■f IN THE COURT OF V^ I'W 'SsicvY
h-3

■t

Appellant
Petitioner
Plaintiff

VERSUS

«SlX Respondent (s) 
Defendants (s)

>w«a\Av

1VAn^A. v\A.17WE ai^\^/v»/wv. fv.

do hereby appoint and constitute the SYED NOMAN ALI BUKHARI Advocate
the aforesaid Appellant(s), Petitioner(S), Plaintifffs) /High Court for

Respondent(s), Defendant(s), Opposite Party to , commence and prosecute / to 

appear and defend this action / appeal / petition / reference on my / our behalf and ,,

al proceedings that may be taken in respect of any application connected with the 

including proceeding in taxation and application for leview, to draw and 

deposit money, to file and take documents, to accept the process of the court, to 

appoint and instruct council, to represent the aforesaid Appellant, Petitioner(S), 

Plaintiff(s) / Respondent(s), Defendant(s), Opposite Party agrce(s) ratify all the

same

acts done by the aforesaid.

(CLIENT)
DATE •;

.!

ACCEPTED

SYED NOMAN ALI BUKHARI
ADVOCATE HIGH COURT

CELL NO: 0306-5109438

'e. , •*
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Execution Petition 239/2022

6^'^ July, 2022 Petitioner alongwith his counsel present. Mr. Kabir 

Ullah Khattak, Additional Advocate General alongwith Mr. 

Sajid, ADEO for respondents present.
.)

In compliance of the judgment of this Tribunal, the' 

respondents/judgment, debtot^ haST^ produced copy 

reinstatement order endorsement No.

04.07.2022. Learned counsel for the petitioner submits that the 

Judgment was passed on 08.09.2021 while the reinstatement 

order has beeruwith immediate effect. The learned counsel says ' 

that the petitic^r would be satisfied if the order is given effect 

yJudgment. Order accordingly and,the execution 

petition is—impicmontod is also disposed of accordingly. 

Consign.

of

5435-4/P.F dated

from the dat

t

Pronounced in open court in Peshawar and given under my 
hand and seal of the Tribunal this 30‘^ day of May, 2022.

(Kalim Arshad Khan) 
Chairman

'i
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UiMmARY & SECONDAftY EDUCATION DSPARTMiNT. GOVT: OF KHYB£fi PAKHTUNKHWA

^ '.V? % DISTRia EDUCATION OFFICE (M) MARDAN
^ Phone & Fax ». 0937933151

Email: deomaiemardan@gmall.com

REINSTATEMENT QROFR

Consequent upon the Judgment of Khyber Pakhtunkhwa 
Service Tribunal Peshawar in service appeal No.1488/2019 vide Judgment dated 08-09-2021 ’ 
and Execution Petition No:239/22, Mr. Muhammad Naeem Ex-PST GPS Pirano Banda is 
hereby reinstated conditionally and adjusted against vacant PST post at GPS Moti Bala 
Katlang with immediate effect. Moreover the period of his absence from duty is treated as 

I extra ordinary leave writhout pay.

' Conditions:

I a. The order is subject^to the final decision of CPLA filed in the Supreme Court of 
I Pakistan.

I b. He,wlll give an undertaking.to be recorded on the stamp paper that in case of any 

I- overpayment is made in light of this order; the same will be deposited/recovered.

(Zulfiqar ul Mulk]

DISTRICT EDUCATION OFFICER 
(MAIE) MAROAN

r-v
»

f ^'^./P.f/Dated;. | - 7:Endst:No. >2022

i:- PS.to SewetaryE&SED Khyber Pakhtunkhwa Peshawar. 
, 2.: plredor^E&SED Khyber Pakhtunkhwa Peshawar.-jv* ....

3.; •RegidmKKhyber PakjitunkhWa Service Tribunal Peshawar. 
:4. ^DAQMardan ..
:5vnipEO(Wtilardarf*
6;:^pfflcial concerned;!^'

vsiiS
■ --r

M, ' ■

;'T:•

> '
DlSTWOto^TlbN OFFICER 

iMw/jMAjioAN

r-

i___ _ _
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