S

PESHAWAR.

Service Appeal No. 1148/2019

Date of Institution ... 06.09.2019
Date of Decision .. 07.09.2021

Majid Khan, Constable No. 579, District Buner.

.. (Appellant) - |

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa Peshawar and
three others.

(Responden'ts) ‘

MS. UZMA SYED, _
Advocate - For appellant.

MR. ASIF MASOOD ALI SHAH,

-Deputy District Attorney - For respond‘e'nts,‘z, S

MR. SALAH-UD-DIN MEMBER (JUDICIAL)
MR. ATIQ-UR-REHMAN WAZIR -- MEMBER (EXECUTIVE)

JUDGMENT:

SALAH-UD-DIN, MEMBER:-

appellant was serving as Constable and was posted in Police
Line Daggar District Buner, when Muhammad Arif S/o Sardar

Muhammad R/o Khyber Agency filed a complaint against the

appellant, wherein it was alleged that the appeilant had been »

using false identity as representative of I.S.:I and was also
“-involved in ext-cﬁrtion of money from the compfai.nant. On fhe

basis of said complaint, the appellant was proceeded against

departmentally and was dismissed from service vide order-

dated 05.03.2018. The departmental appeal of the appellénf

BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL o -

; ' ; - Precise facts as gleaning from the record are that the
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Was declined vide dated 24.04.2018, therefore, the appellant .
filed Service Appeal bearing No. 643/2018, which was allowed
vide judgment dated 07.03.2019, however it was held that the
department would be at liberty to conductlp\roper in‘quiry in
the matter in accordance with law and rules within a period of

ninety days. On conclusion of de-novo inquiry, the competent-'

~ Authority vide order dated 14.06.2019, imposed minor penalty

of stoppage of two annual increments with cumulative effect

| upon the appellant and the interv'ening period, which thé 4

appellant had spent out of service was treated as leave:

“without péy. The appellant being aggrieved of the said order,

challenged it through departmental appeal, which was also ‘
declined vide order dated 09.08.2019, hence the instant

service appeal.

2. Notice was issued to the respondents, who submitted'

~their reply.
3. Learned counsel for the appellant has argued that the

de-novo inquiry was conducted in sheer violation of Police

Rules, 1975; that the appellant' was not at all associated

~during the de-novo inquiry proceedings and even statement of

the complainant was not recorded; that although final-show

causé notice was issued to the appellant, however copy of

inquiry report was not provided to the appellant, which has =

caused prejudice to the appellant; that the impugned order

dated 14.06.2019 passed by the competent Authority would "
show that the competent Authority has himself opined in his

order that no reasonable proof regarding the allegations

leveled against the appellant were available on record; that |

imposing of minor penalty on the appellant on the basis of
alleged previous bad entries in his record is not in accordance )
with law, therefore, the impugned orders are liable to be set- 4
aside.

4, On the other hand, learned Deputy District Attorney for |
the respondents has contended that proper regular inquiry’
was conducted against the appellant by observing all codal

formalities; that the appellant was associated during the
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inq'uiry and proper opportunity of personal hearing was also
afforded to the appellant; that the appellant is habitual

“violator of service discipline and so many bad entries exist in

his service record, therefore, the appeal in hand is liable to be

dismissed.

5. We have heard the Iearnéd counsel for the parties and

have perused the record.

6. A perusal of the record would show that the appellant '

was proceeded against departmentally on the allegations that |
one Muhammad Arif $/0 Sardar Muhammad R/o Khyber .
Agency had submitted complaint against the appellant‘by.'.
alleging that the appellant had been using false identity as’ |

representative of I.S.I and was also involved in extortion of

money from the complainant. Superintendent of Policé

Investigation Buner has conducted de-novo inquiry against the

appellant. The inquiry report, filed by the inquiry officer would -

show that instead of making an inquiry regarding the charges'
leveled against the appellant, the inquiry officer in his report

has reflected previous bad entries entered in service record of

the appellant. Instead of giving any findings regarding the

charges leveled against the appellant, the inquiry officer has

mentioned in the report that the appellant is habitual absentee
as well as of bad character, therefore, he is not liable to be
reinstated in service. In view of the allegations leveled against |
the appellant, recording of statement of the ¢omplainant was
necessary, however the inquiry officer did not bother to record
statement of the complainant. The inquiry officer has not
collected any material during the inquiry, which could prove -
the allegations as leveled against the appellant.

7. The competent Authority while going through the inquiry -

report, also came to the conclusion that no reasonable proof

regarding the allegations leveled against the appéllant was

available on the record. However, while referring to previous - :

bad entries in service record of the appellant, the co‘mpetent

Authority imposed the i'mpugned minor penalty of stoppage of |

two annual increments with cumulative effect upon the
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appella»nt_ and the intervening period, which the appellanthad": |
spent out of service, was treated as leave without pay. As the
previous alleged bad entries, recorded in service record of the

appellant were not at all put to him through charge sheet or

‘statement of allegation and the inquiry was also not conducted = -

regarding thé same, therefore, the impugned penalty awarded

to the appellant is not sustainable in the eye of law, hence

liable to be set-aside.

8.‘ In light of the above discussidn, the appeal in hand is”

accepted by setting-aside the impugned orders and. the

~appellant is held entitled to all back benefits. Parties are left to

bear their own costs. File be consigned to the record room.

ANNOUNCED _
07.09.2021 )/
' ' (SATAH-UD-DIN)
(A\/Ql)- R-REHMAN WAZIR)

MEMBER (EXECUTIVE)

MEMBER (JUDICIAL) - . ==
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ORDER

07.09.2021

Ms. Uzma Syed, Advocate, for the appellant preéént_._Mr. -
Sher Ali Shah, Sub-Inspector (Legal) alongwith Mr.“Aéif Masood
Ali Shah, Deputy District Attorney for the respondents present.- -
Arguments heard and record perused. T
. Vide our detailed judgment of today, separately placed c')n‘ "
file, the appeal in hand is accepted by 'setting—aside; t'he v
impugned orders and the appellant is held -entitled to all back
benefits. Parties are left to bear their own costs. File be
consigned to the record room.

ANNOUNCED
07.09.2021

M-UR-REHMAN WAZIR) -

' (SALAR-UD-DIN)
MEMBER (EXECUTIVE) ~ - MEMBER (JUDICIAL) .



©02.12.2020 Due to COVID-19 thie case is adjourned for the samé on

110.02.2021 before D.B. -

10.02.2021  Due to Pandemic of Covid-19, the case is adjourned to

.

06.05.2021 for the same.

06.05.2021 Due to demise of the Worthy Chairman, the Tribunal is
- non-functional, therefore, case is adjourned to
07.09.2021 for the same as before. -

\ gader -
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: fg’\ "*S_~.2020 . Due to COVIDl9 the case is adJourned to

O___/_g/ZOZO for the same as. before

06.08.2020 Due to summer vacation case to come up for the same on -

~08.10.2020 before D.B.

108.10.2020 . | Counsei for appellant presept.

1

Mr. Kablr Ullah Khattak learned Addltlonal Advocate General
anngwrth Sher Ali S.1 for respondents present.

Former requests for ad]ournment AdJourned To come up
for arguments on 02.12. 2020 before D.B.

(Atiq ur Rehman Wazir) (Rozina Rehman). |
Member (E) - Member (J)
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18.03.2020

©12.05.2020 before D.B. -

Counsel for the appellant and Mr. Kabirullah Khattak, Add.ition_al'- RETULE

AG alongwith Mr. Nowsherwan, Inspector for the-respondéntsA T

present. Written reply on behalf of -respondents not submitted.

Representative of the department seeks adjournment to furnish

written reply/comments. Adjourned to 18.03.2020'for written

reply/comments before S.B. ' M/ ' -
, ' (MUHAMMAD AMIN KHAN KUNDI)

MEMBER

Learned counsel for the appellant present. Mr. Kabirullah~ -~
 Khattak fearned Addl. AG alongwith Farmanullah H.C for the

respondents present and submitted written reply/comments.'

Adjourned. To come up for rejoinder if any, and arguments on

Member

(Huﬁain Shah) -

g

-y
i e
e

. gl
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23.10.2019

-

24.12.2019

Counsel for appellant present.

Instant appeal is admitted for regular hearing on
the ground that it was noted in the impugned order dated
14.06.2019, passed by respondent No.3, that no

reasonable proof regarding the allegations levelled against

. the appellant was available on record. However, the

. penalty of stoppage of annual increment for the period of

two (02) years with cumulative effect, was awarded solely
due to the reason that the previous record of the appellant

reflected a number of bad entries.

The appellant is directed to deposit security and
process fee within 10 days. Thereafter, notices be issued
to the respondents. To come up for written reply/

comments on 24.12.2019 before S.B.
Chai&m n *

Counsel for the appellant present. Addl: AG for
respondents present. Learned counsel for the appellant
submitted application for extension of time to submit
security and process fee. Allowed. Appellant is directed
to deposit the same within 3 days, thereafter notices be
issued to the respondents for submission of written
reply/comments. To come up for further proceedings on

—~°07.01.2020 before S.B. |

..V

Member



Form- A

‘FORM OF ORDER SHEET |
Court of
Case No.- 1148/2019
S.No.. Date of order Order or other proceedings with signature of judge
~ proceedings ' :
’1 2 3
1 16/09/2019: e The appeal of Mr. Majid Khan resubmjt;,ed today by‘ Uzrﬁz; -Si/ec-i
Advocate may be entered in the Institution Reglster and put up to the
Worthy Chalrman for proper order please. \
et S\ g |
7. Vnoé} \ 1_3 This case is entrusted to S. Bench for preliminary hearlng to be

put up there on 753.\ \b\ 9.

CHAIRMAN




The appeal of Mr. Majid Khan Constable No. 579 District Buner received today ie. on"':
06.09.2019. is incomplete on the following score which is returned to the. counsel for the“} e

appellant for completlon and resubmission wnthm 15 days.

© 1- Memorandum of appeal may be got signed by the appellant. : S
2: Copy of complaint and order dated 05.03.2018 mentioned in para-1 of the memo of
appeal is not attached with the appeal which may be placed on it Cen
3- Annexures-C and D of the appeal are illegible which may be replaced by Ieglble/better l §
one. o

—_
No. 4; Z> /S.T,
Dt 172 19[ /2019.
REGISTRAR  ~

| o SERVICETRIBUNAL -~ .7 - . 7
f_/f KHYBER PAKHTUNKHWA =~
"lé PESHAWAR. .
Uzma Syed Adv. Peshawar. : )

s,

FAPS «-c_\xi o\ \. A e ; E\_

G o &Céﬁh No 1 ewvavel) .
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it BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

e;.é PESHAWAR
APPEALNO. _[[UE  no19
MAJID KHAN VS POLICE DEPTT:
_ INDEX .
S.NO. DOCUMENTS ANNEXURE PAGE
| Memo of appeal | ceeeeeennn. 1- 3.
2 | Order dated 05.03.2018 A 4,
3. Judgment ' B 5- 8.
4. Impugned order C 9-10.
5. | Departmental appeal D 11-12.
6. Rejection E 13.
7. Vakalatnama - | ieeeeeeen 14.
APPELLANT
. THROUGH:
UZMA SYED
ADVOCATE

Office No.113, Amin Mension,
Main GT Road, Peshawar
Cell: 0313-9440376
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BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL
PESHAWAR

- APPEAL NO. gmg /2019

Mr. Majid Khan, Constable No. 579,
DIStIICt BUNET e tttiieeeteerseeecreseeeessscsrecssssssescsssssssssnssssssasons APMANT

3’ er P
Service akhtukth

l ribunaf

VERSUS Diary No. l 2/36

1- The Inspector General of Police, Khyber Pakhtunkhwa, Peshawanpzea 06 / 9/ 25/ 79
2- The Regional Police Officer Malakand at Saidu Saidu Sharlf Swat.
’/3 The District Police Officer, District Buner.
4- The District Account Ofﬁcer District Buner.
..................................................................... RESPONDENTS

APPEAL  UNDER SECTION-4 OF THE _KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST
THE IMPUGNED ORDER DATED 14.06.2019 WHEREBY MINOR
PUNISHMENT OF STOPPAGE OF TWO ANNUAL
INCREMENTS HAS BEEN IMPOSED ON THE APPELLANT
AND THE INTERVENING PERIOD WITH EFFECT FROM THE
DATE OF SUSPENSION IS TREATED AS LEAVE WITHOUT
PAY AND_AGAINST THE APPELLATE ORDER DATED
09.08.2019 WHEREBY DEPARTMENTAL APPEAL OF_ THE
APPELLANT HAS BEEN REJECTED ON NO GOOD GROUNDS.

PRAYER: : _
That on acceptance of this appeal the impugned orders dated 12.6.2019
and 09.08.2019 may very Kindly be set aside and to release the annual
increments and the appellant may also be allowed for back benefits for
the intervening period i.e. 13.02.2016 till June, 2019. Any other remedy
which this august Tribunal deems fit that may also be awarded in favor
of the appellant.

R/SHEWETH:
ON FACTS:

1- That appellant is the employee of respondent Department and is serving as
Filedto-day Constable No. 579. That appellant is performing his duty at the concerned
o 0 { ' station quite efficiently and upto the entire satisfaction of his superiors.

Re Sk

%i E\ §2- That during service the appellant was dlsm1ssed from service vide order
dated 05.03.2018 on the basis of baseless complaints which was filed against
the appellant. Copy of the order dated 05.03.2018 is attached as
ATMNEXULC . s veeereereocsrsrocssssrscssssasssasesissonsssssssssstonsssnssnssencesssanse A.
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3- That appellant feeling aggrieved from the impugned order dated 05.03.2018
filed Departmental appeal before the appellate authority followed by service
appeal No. 643/2018 and the same was allowed in favor of the appellant and
set aside the impugned order dated 05.03.2018 by this august Tribunal vide
judgment dated 07.03.2019. with documentary proofs but the same was _
rejected by the appellant authority i.e. respondent No.2 on no good grounds
vide appellate order dated 21.04.2016,. Copies of the judgment is attached as
annexure ................... B.

4- That in implementation of the Judgment passed by this august Tribunal the
respondent Department conducted de-novo proceedings without associating
the appellant and after the de-novo proceedings the respondent No.3 has
issued the impugned order dated 14.06.2019 whereby minor penalty of
stoppage of two annual increments has been imposed on the appellant as
well as the intervening period w.e.f. the date of suspension also treated as
leave without pay. Copy of the impugned order is attached as
AMNCKUI: ¢eurreinttttette ettt ettt e s C.

5- That appellant feeling aggrieved from the impugned order dated 14.06.2019
filed Departmental appeal before the appellate authority but the same was
rejected vide order dated 09.08.2019 on no good grounds. Copies of the
Departmental ~ appeal  and rejection  order are attached as
ANNEXUIC..ueriuntinssnnieresnsnsennens et eetttietneetitetnttttttnnnneeonnnons D&E.

6- That appellant feeling aggrieved and having no other remedy filed the
instant appeal on the following grounds amongst the others.

GROUNDS:

A- That the impugned orders dated 14.6.2019 and 09.08.2019 are against the
law, facts, norms of natural justice and materials on the record hence liable
to be set aside. '

B- That appellant has not been treated by the respondents in accordance with
law and rules on the subject noted above and as such the respondents
violated Article 4 and 25 of Islamic Republic of Pakistan 1973, -

C- That no.charge sheet and statement of allegation has been issued to the
appellant.

D- That no chance of personal hearing/defence has been provided to the
appellant before issuing the impugned order dated 14.06.2019.

E- That the complainant has not been cross examined by the appellant before
passing the impugned order dated 14.06.2019 which is mandatory as per
Rule. _ '
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F- That the respondent Department acted in arbitrary and malafide manner by
imposing minor punishment of stoppage of two annual increments and not -
allowing back benefits to appellant w.e.f the date of suspension. |

- G-That the impugned order dated 14.06.2019 issued by the respondent
Department by imposing the minor punishment of stoppage of two annual -
increments and the period spent out of duty is treated as leave without pay is
not tenable in the eye of law and liable to be set aside.

H- That the impugned order dated 14.08.2019 is violative of the principle of
. natural justice. ‘ '

I- That in De-novo iﬁquiry the charges leveled against the appellant has not
been proved, therefore, the appellant is entitle for the back benefits.

J- That appellant is fully entitled for the back benefits of his intervening period -
in light of the Rules and regulations in vogue. o . .

K- That the impugned order dated 14.06.2019 is violative of FR-29 i.e. the

period for stoppage of two annual increments has not been specified the
above mentioned impugned order.

L- That the impugned order dated 114.06.2019 is also violative of the
Fundamental Rule-53 and 54. '

 M-That appellant seeks permission to advancé other grounds and proofs at the
time of hearing. :

It is therefore, most humbly prayed that the appeal of the appellant maiy :
be accepted as prayed far. F

Dated: 06.09.2019
APPELLANT
| MAJID KHAN -
THROUGH: %,/

UZMA SYED
ADVOCATE



This o:der will dispose- off departmental enquiry agamst FC Maud'

- 20/02/2018. :
Brlefs Jacts are that -

i applicant.

An  application received ﬁom Mr. l Muhammad Anf s/o Sardar
; ‘Muhammad r/o Khyber Aqency through 1eutenanf Colonel . Commandmg
_:".Offce “Zafar Hajrz vide his office- letter! SC/ 307/ Civilian Corres/ PICL‘
- ."-ﬂdaled 18.02.2018 against constable Majid Khan. The apphcant complam ,-'
“that police constable Majid Khan had been using false 1dentzty of ISI
representatiye. . and also nvolved in money extortion from above -name

Therefore he was proceeded departmentally and served with
rhmge sheet/ Disciplinary action. undev police rules

satisfactory.

“he is of il repuratwn and. inbglved in vehtcle smugglmg I‘here are 18. AR
‘ Vpenalncs on his panf mciudmg major pumishment reductvon in pay ‘toilower

O :AKhan No. 700 of this dvsrncr po [ice . vide: 1h1s office No. OQ/anuzry, dated'

It is worth mennonmg that his service record was perused in orde) to
take decision in line with the above cu-cumstcmces where it was found that

stage of time scale. for period of 05 years vide . OB No. 75, “dated

dismissed from. service due--to .

make a qood officer in future.

lherefore I -Muhammad Irshad Khan Dzstr'-"i‘c':t Police Officer | -
Burner as’ Competent Authority and in gxercise of the

-w..w..um e

- under Police D7SCJphnnr’g Rules-1975,

major punishment drsmrssal from service with effect from the date of hls '

ward FC Ma_nd Khan No 7OO

_ suspension i-e 20/ 02/2078

e “OFder amwunted

P

OB No.

No.

/’4[3

Dated: 0'7/0 )/2018

B ikt haicha

~—

" /Eng, daied Dagqar the 6 )/" 3 /2018

Copy to all con.cemed.

,4/ e /L,/Zk"

DIS TRICT POLI CE OFFI CER
B UNER

v
et e T

Ample opportunity provided to him butlthere is no. reason to Belleve on. |

1975, Mr: I‘s/fuhammad:‘
Naeem Khan SDPO Totalai was. appointed as enquiry officer to conduct :

. -departmental enquiry against FC Maﬂd Khan No. 700. The. enquuy offcer in
- its inding submitted that the ofﬁcrai concerned is gui ty of the aliegahon level
against him and recommended him for major pumshmenr He was lssued‘

‘with final show cause natice but his reply fo the Show cause noUce Was un-

satisfactory. Subsequently . he was called in OR on 05/03/2018 in order to:
give him opportunity” of self defense. But he could not produce any
“substantial documents in his defense st personal hearmg was also un-.

10/ 08/20186, the service record of defaulter constable very much un fazr and "
- un-satisfactory. I‘urrhermore he ‘was

- unauthorized absentees, vide this office O.B No. 18, dated 14, 02.2017.

power vested to me *

B T L . - . : Lo . . N . .
B o o . . . . s _ . frime e
- . . . e . Tel ot
. - - . L e - : oo
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- " BEFO RE THE KHYBER PAKHTUN KT—IWA SERVICE TRIBUNAL,
. -CAMP COURT; SWAT

Service Appeal No. 643/2018

Date of Institution. .. . 08.052018

o . Date of decision... & 07.03.2019

© Majid Khan Ex-Consth]e No. 700"Buner.District.
' : ’ : (Appellant)

Versus

& . - The Regional Police Officer, Malakand Region, Said Sharjf, Swat and one
- L other, - . _ ... (Respondents) -

H . MISS UZMA SYED,

Advocate For appellant.

MIAN AMIR QADIR, - _
District Attorney . . « ... Forrespondents.

MR. HAMID FAROOQ DURRANL, . ... CHAIRMAN
MR. AHMAD HASSAN ‘ .. MEMBER

JUDGMENT

HAMID FAROOQ DURRANI, CHAIRMAN: -

The appellémt is aggrieved of order dated 05.03.2018 passed by
- '1'csS|')(}i1dent No. 2; whereby, he was distissed from service with effect from

“the date of his suspension. He is also aggrieved of order of rejection of his

t.l-;;)::\l't1111ef'\tal-appgal dated '24.0.4.2018. . QG-/_‘
S o pITESTED
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2 The facts as noted in thé appeal are, that a baseless complaint was

e

liled .nphinst the appellant upon which he was proceeded departmentally.

Ultimately,_thu impugned order was passed albeit without issuance of charge
%hcet stfltem(,nt of allegatiofs and even bhOW cause notice. 1t is also the case

i .._lof appellant that no regular enquiry was conducted in the matter

3. We have heard learned counsel for the appellant and learned District
Attorney on behalf of the respondents and have also gone through the

b
s

availuble record.

4, 1hc record before us contains copy of (,h”ugvo sheet dated 20.02.2018

and slatement. of allegatlons ot the even date, wherein, it is dll(,;:,gd that Lhc

appellant while posted at. Police Lines Daggar District Buner, was

complained againg tb)oonc Muhammad Anf son of Sardar Muhammad R/O

Khyber Agency in terms " that he_had been using false identity as 1.S.1

|'cp|'c:51:|1l::\Li.ve'and'was also involved in extortion of money from the

comploinant. . Putmcntly, the said complainl was routed . through

Commanding Officer Lt. Col. Zafar lhhz On the ru,on(l there 1s also

available ﬁnding report No. 41/RT dated 27.02.201 8, wherein, the statement

3 A

of appcllant was enclosed. In the mnahve part of lmdlng, it was noted that,
L hn statcment the appellant had stated that he owed a sum of Rupees 2 lacs
to the bomplainant Muhammad Anl’whlch was in respect of sale/purchase of

non-custom paid vehicle. [t was also stated: that the vehicle in- dispute

already :stood_conﬂscated:by the administration under FIR No. 221 dated




13.02.2016 of Pofice Station Hayatabad, Peshawar. The finding report"'w;:as

not, at all, specific about the a]légatibhsfagainst the appellant as contained in

. the complaint by Muhammad Arif. [t isalso.a fact that the complainant. was
1 . 3 )

;. never associated witﬁ' the proceedings against the appellant nor " his

 dtatement was ‘ever recorded. Needless to note that the . statement of

Commanding Officer Zafar Hafiz was also not made part of the record,. The

£ 5 ol

said fact could not bé denied on behalf of the respondents.
i

5. - It appears that the proceedings-against the appellant were -taken in

undue haste. Tn the said regard it shall be useful to refer to the show cause

J ‘hotice dated 28.02.2018 issued to the appellant, wherein, he was requirdd to
5 i‘ ' submit a reply within seven(7) days. Conspicuously, the notice was served
o ' upon the appellant on 01.3.2018 under his endorsement/signature, while on

an

(e other hand, the impugned order .was passed on 05.03.2018 i.e. on the

Ta%

B
SR Dl

fourth day of service of notice upon the appellant.

.‘ In a case where the departmental proceedings culminating into

' passing of major penalty against a civil servant, that too, of the magnitude of

. ‘ A i : (o '

- dismissal from setvice, the holding of proper departmental enquiry become

1 - o . L N : S ‘

o all the more necessary which was not done in the case in hand.

bk . o s s

I 0. In view of the above, we allow the appeal in hand and set aside the =
impugned order dated 05.03.2018. The respondents shall, however, be al

i .

' liberty to conduct.proper enquiry in the malter in accordance with law and

i , rules within ninety days frem the receipt of copy of instant judgment. The
a 1

; %,_,

M‘(ESTW
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jssue of back benefits in favour of appellant shall follow the outcome of
. ,' . _ .
- denovo proceedings. -

" Paities are left to bear their 1'espe§tivé costs. File b2 consigned to the

record room. ' o

/ (HAMID FAROOQ DURRANT)

Chairman . -
Camp Court, Swat . .

(AHMAD HASSAN)
. , Member )

NNOUNCED - C
moas B e

‘ o A | SN SES .-#-/h) [
Cortfio: | & ‘
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This order will aispose-of de-rnovo departmental em,;ouﬂcgumm

FC Majid Khan No. 700 of this district police. @

Bitefs facts are that:-

Ex-Constable Majid Khan while posied io Police Lines Daggar,
1t has been reporied against him ihai an application received from Mr.
Muhammad Arif s/o Muhammad Arif /0 Khyber Agency ihrough
Lieutenani Colonei Commanding Officer “Zafar Hafiz* vide his office
letier SC/307/Civilian Corres/ PICE, daied 18.02.20i8 againsi
constable Majid Khan. The applicani complainea‘ thai police consiable
Majd Khan had been using faise ideniity of ISI represeniaiive crid
also inuolved in money exioriion from abouve name applicant.
Therefore. he waes proceeded « deparimenially and dismissed Jrom
Service wvide ihis office O3 No.32 daied 05/03/2018. Laier on he
moved up deparimenial appeals 1o the appeliant auihoriies Jfor re-
mgiaiemeni in io service bui got rejecied. As a resuli. he preferred
service appeal No. G43/2018, before Honorable service Tribunci
Khyber Faikhiunkinva Pesivaivar jor ihe purpose of re-insiaiemeni in
service. The Service Tribunal accepied ihe service appeal on
07/03/2019. sei-aside ithe impugned order and ordered ihoi
deparimeni be ai hiberiy io conduci proper deparimenial enguiry
againsi lum. The concerned official was prouvisionaily re-insigied in
service for ihe purpose of De-novo enquiry and ihe DIC L&J was
app;oacnrn io nominate an I-ng JUITY O/fcc: who assigned ihe iask io

o

SP hives agaiion Buner. and ihe FO reporied i iis find? g ihai the

[y

e
delingueri official is guiity of the charges levelled against him
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Similarly. afier the perusal of the available record, it has been
revealed ithai the complainani has not appecred Jor recording his
staiemenis before the LEnguiry Officer did—nomieasonalle oL
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Therefore, I Muhammad_Irshad IKhan District, Police
O}ff"c,er Buner as Competeni /\u(honty ancl in exércise of the power
: vested in me under Police Disciplinary R 1{/(3:5—_!9/.3. award FE. Majd

Khan No.700 minor punishmeni- in shwpe of sioppage’ of annual
increment for a period of iwo years with cumulative effect and re-
nstate him in service from the date O_/' dismissal and new
constabulary No. 579 is allotted to him. The period he spent oui of
service is treated as leave without pay. : / _,f'

. Order announced.

(—/ .
[
DISTRICT POLICE OFFICEF
BUNER
Dated: i C /203 E)
o. " i/ Eng. daied Daggar the fio /oo A /_/(Jf:
1 ’/ -~ 4/________—-——\\
—

Copy for information 1o ‘

I. The DIG E&I Khyber Pakhtunkiiwe Peshaivar with reference
10 lug office letier No. 2034/ CPO/IAB C&E. inicuse ’

2. The Regional Police Officer Mma/\"ana ot Saidw Sharif Swat,

please '

The AIG Leoa[ Kh vbm Pa/\hnwl\m j

s

///

DISTKICT POLICE OFF CER,
EBUNER
| s
ATTESTE
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P '  OFFICE OF THE - ‘ '
N ‘ - DISTRICT POLICE OFFICER,
: | S - BUNER _ _

- No. [f/Z// /EC, Dated Daggar the &/ 107/2019,

To,

The Regional Police. Officer,
Ma]aka_nd it Saidu Sharif Swat

Subject: | APPLICATION

Memo: ' ' -
Enclosed pleasc find herewith a self- C\planaton apphcatlon of"
FC Majid Khan No.579, requesling in 1 for restoration of annual increment stopped
for a period of two years with cumulative effect vide zhw office OB No.96 dated

]4/06/7019 and has also ‘cqucsmd in back-benefits for out of service period,

~

please.

D!STR!CT POLICE OFFICER,
L\ BUNER

ATTESTED

AN

Document | i Co P-]



S 09/08

2019

~ Constablé Majid Khan had been using false identity of 1S]

- No. 643/2018 before the Honorable Scrvice Tribunal aghins

* for major punishment. That his service record was puossid W

18:40

REGIONAL POY

BUFICE OF [PIYE

#6003 P 008

[CE OF FFCI'R MALAKAND

; AES jum SHAR(F SWAT.
BhLE48I024098 88 i i‘{i.r‘/\ o, 0946-924 (3350

£

|

m,h‘ l{/!ymulu’.'a.-m[rpgahtm con
I

ORDER:

This order will dispese off unp ¢al bf Constable

bt -

District for restoration of two annual incremest withaat :

arny

Brief facts of the case are thi rv;i’gsjid
on 29/12/2009. An application reccived from Muhammail Ar
through Lieutenant Colonet Commanding Office ‘/.af'ari}iul
Corres/PICE, dated 18/02/2018 against Constable Majid I

extortion from above named applicant. Ho was procecdéd ag
sheet/Disciplinary action under police rufes 1975, Mrér M
appointed as enquiry officor to conduct departmental cnqiuix'y
officer in bits finding submitted that the official concerngd is
he was dismissed from service vide his office OB No. TJ d
moved up suceessive departmental appeals but could noit Sug

Service Tribunal accepted his appeal and ordered the respond
p Pp

against the petitioner. SP Investigation, Bunce was appainted

habitual ebsentee, and involved in Vehicles smugyi im},. 11
punishment of reduction and pay to lower stage of time é(,::‘:]c
75 dated 10/08/2016 while only one good entry in his scé-vi-:c

service due to un-authorized absence vide his office Ol"li No,

instated into service, however he was swarded the punishimen
office Order No, 1581/E, dated 08/02/2018. That & linaf pho
heard in person in orderly Toom. He explained bis innocenc

|
l
!
i Majid Khan No. 579 of Buner
ative effect. i .
Khat No. 579 of Buner District was enlisted
f s/0 Sardar I\}ﬁuhammad R/O Khyber Agency
2 vide his office letter No. SC/307/Civilian
han. The applicant complained that Police
representative and also involved in money
ainst depmmfwmally and served with charge
:har%m&d Naif:cm Khan SDPC Totalai was
hpainst FC Majid Kkan No. $79. The enquiry
puilty of' the ’Flicgation teve!l against him. So
ted 25/03/201 8. That the delinguent official
ceed. Therefore, he instituted service appeal
the above quoted order, Thar the Honorable
ent to conduc!x de-nova departmental enquiry
as Enquiry (E)fﬁccr who recommended him
here it was i'éund that he is of il reputation,
wre are 18 ﬁcna!ties on his part including
for pcriad:ol‘iS years vide his office OB Mo,
record. Furthermore he was dismissed from
18, dated 14/02/2017. Later on he was re-
1 of forfciturdl of 02 years of service vide this
cause noticg was served upon him and was
: and unl'oidqid his pour family background.

That the appellant was awarded with minor punistinent in fhape of stoppage of annual increment for @

period of two years with cumulative effect and pcmmncn{i!y I

-instated in tq service and the period he spent

out of service was treated as leave without pay vide his office OB No. 96 datfed 14/66/2019. That the service

record of the applicant reveals number of bad entrics (qm}tcd

round about 10 years of service. He deserves no more leniency
i

He was called in Orderly Ruamh on

appellany could not produce any cogent reuson in his detonse!

annual increments wiih accumulaiive effect is hereby filed.

Order announced. %—\_g/

TESTE

g,

547
"“"‘f{/ b &

Mo,

Dated 12019, i

Copy to Distriet Poliee Officer, Bun

reference to his office Memao: No. 4397/Eeng, dated 12/07/2010.

named Constable are returaed herewith for record in ye ur offi

£3 4 $ AAAANAAAAAAAA § 5.5 & A/\ev\/\.'

Wove) and ng remarkable achicvement in his

05/08/2019 and hesrd him in person. The
‘Theresore, his appeal for restorgtion of two
!

P
'gyﬂﬁﬁ{lhmép ALED), PSP

“ﬁy, aunt Poltce Gificer,
M-.i.\,md at Yaidu Slarif Swat

‘al

a\\E

e for information and necessary zotion with
Service Rold and Fanji Missal of the above
Ce. i ’
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@ BEFORE THE KHYBER PAKHTUN KHWA SERVICE
« TRIBUNAL PESHAWAR |

Service Appeal No. 1148 /2019

\

Mr. Majid Khan Constable No. 579 District Buner

........................ Appellant

VERSUS
1. Inspector General of Police Khyber Pakhtunkhwa Peshawar.
2. Regional Police Officer, Malakand Reglon at Saidu Sharif Swat.
3. DlStrlCt Police officer Buner
4. The District Account Officer Dlstrict Buner.
.................... «eses.. Respondents
INDEX
S# | DESCRIPTION OF DOCUMENTS ANNEX PAGE
1. | Para-wise Comments - 1-3
2. | Affidavit - 4
3. | Authority Letter - o - 5
4. | Copies of Service record about bad entries - A 6-7
5. | Copies of Complaint application along with Pak BC&D 8-11
Army letter and Dismissal order dated
05.03.2018. :
‘6. | Copies of statement of appellant finding repot EFG&H | - 12-15
final show cause notice and reply on it. .
7. | Copy of Rejection Order about departmental I 16
appeal. :
Distr ce Officer,
‘Buner

(Respondent No. 03)
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e *ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Service Appeal No. 1148 / 2019

Mr. Majid Khan Constable No. 579 District Buner

.......... S —. X 1] 11 | E: 1118
_ VERSUS
1. Inspector General of Police Khyber Pakhtunkhwa Peshawar.
2. Regional Police Officer, Malakand Region at Saidu Sharif Swat.
33 District Police officer Buner.
44 The District Account Officer District Buner.
........................... Respondents

PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS.

Respectfully sheweth:

Preliminary Objections:-

That the present service appeal is time barred.

That the service appeal is not maintainable in its present form.

That the appellant has not come to this Honorable Tribunal with clean hands.

That the appellant has concealed the material facts from this Honorable Tribunal.
That the appellant has got no cause of action and locus standi to file instant appeal.

That the appellant has been estopped due to his own conduct.

N kWD

That the service appeal is bad due to mis joinder and non-joinder of necessary parties.

ON FACTS: ‘

1. Correct to the extent that the applicant was-enlisted in the respondent department as constable
on 29.12.2009, but in his short term service there are 18 bad entries including Major
punishmenf exist in his service record. (Copy of the same as annexure “A”).

2. Incorrect. That a complaint application of M. Muhammad Arif r/o Khyber Agency was
received to the respondent department through lieutent colonel Commanding officer Zafar
Hazif vide his office letter No. SC/307/ Civilian corres / PICE dated 18.02.2018, against the
appellant wherein it was cémplained that Police constable Majid Khan had been using false
identity ISI representative and also involved in money extortion from the above named
complainant, therefore he was ﬁroceeded departmentally and found guilty- for éllcgation
leveled against him, resultantly he was dismissed from service on 05.03.2018. (Copy of .

_ complaint application along with Pak-Army letter & dismissal order are Annexed as

i Annexure B, C & D). ‘ |

3. Correct to the extent. That the appellant filed departmental appeal before the respondent No. 2
against the dismissal order dated 05.03.2018, which was rejected on 24.04.2018, thereafter he
filed service éppeal no. 643/2018 which was accepted on 07.03.2019 by this honorable tribunal
with the direction that the respondents shall, However, be it liberty to conduct proper enquiry

T in to the matter an accordance with law and rules.

FAOT ROVITINISL I FGATAPAR A WISE COIMMENTS SERVICE ADDEAT Ne 1140 Aa®d Fhoae 290 AocnTotes ~ : - .
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. Correct to the extent that to comply the judgment of this honorable Tribunal, the appellant was

provisionally reinstated into service on 12.04.2019 for the purpose of de-nove Enquiry, SP
Investigétion Buner was appointed as Enquiry Officer. The appellant was associated with
enquiry proceeding, his statement was also recorded by the E.O. The Enquiry Officer found
him guilty and submitted his ﬁnding report wherein he was recommended for major
punishment, then after he was issued final sﬁow cause notice and also offered opportunity for
personal hearing, but his reply was found unsatisfactory, however in lenient view he was
awarded minor punishment in shape of stoppage of annual increment for the period of 2 years
with cumulative effect. The period spent out of service was treated as leave without pay. (Copy
of statement of the appellant, Finding l;eport, Final show cause Notice and reply on it are

Annexed as Annexure E, F,G & H respectively).

. Correct to the extent that appellant filed departmental appeal before the respondent No. 2, who

called him in orderly room on 05.08.2019, but the appellant could not produce any cogent
reason in his defence. Therefore his departmental appeal was rejected on 09.08.2019. (Copy of

rejection order as Annexure I).

. That service appeal of the appellant is liable to be dismissed on the following grounds.

iGROUNDS

B
i

FADZ ROUTINTASI IFCATIVPARAWISE COVMENTS SERVICE ABRPEAT Na 114% Maid ¥han 279 A Tahir

A. Incorrect. That the impugned orders dated 14.06.2019 and 09.08.2019 are legal, belng
passed according to the facts, law, rules & justices.

B. Incorrect. That the appellant has been treated in accordance with law and rules, the
respondents have not been acted against the constitutions of Pakistan.

C. Incorrect. That proper charge sheet and statement of allegation were issued to the appellant
as per law and rules.

D. Incorrect. That opportunity of personnel hearing / self defence has been,providéd to the
appellant before passing impugned order dated 14.06.2019.

E. Incorrect. That after fulfillment all codal formalities the impugned order has been passed.

F. Incorrect. That the respondents have not been acted in arbitrary and malafide manner but
the appellant estopped due to his own conduct.

G. Incorrect. That the impugned order is legal and punishment awarded to the appellant is
based on facts. | ‘

H. Incorrect. That the impugned order dated 14.06.2019 is legal, being passed according to the
law, rules and principal of natural justices.

I. Incorrect. That in de-nove enquiry the charge has been proved against the appellant and
minor punishment has alfeady- been awarded to the appellant. Therefore he is not entitled
for back benefits. | ' ~

J. Incorrect. As explained in the above Para “I” the appellant is not entitled for back benefits
of his intervening period. '

K. Incorrect. As explained in the above proceeding Paras the impugned order has been passed

" in accordance with law rules and justices. |

L. Incorrect. That the impugned order is legal, being passed according to the law and rules.



« . W ..
"l;’ ‘Y, : . @
a P N - )
. ‘ M. That the respondents also seek permission of this honorable tribunal to adduce more points
o / grounds it the time of arguments. |
vEPRAYER: . o
In view of the above facts and grounds it is imost humbly prayed that the service appeal
of the appellant may graciously be dismissed with costs.
L OF POLICE,
KHYBER PAKHTUNKHWA PESHAWAR
i (Respondent No. 01)
éis
: \ Officer, ‘
OENOFFICER,
SAIDU SHARIF SWAT

, 1 POLICE OFFICER,
L BUNER. :
(Respondent No. 03

FANY ROUTINTAR[ L FGALWPARALWIRE COMMENTSR CERVICT APPEAL Ni AR Maiid Khan 270 deeTahir Darna 1 ° A MO
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. 1148 / 2019

Mr. Majid Khah Constable No. 579 District Buner

.............................. Appellant
| VERSUS ﬁ ‘
L. Inspei:tpr General of Police Khyber Pakhtunkhwa Peshawar.
2. Regional Police Officer, Malakand Region at Saidu Sharif Swat.
. 3. District Police officer Buner.
4. The District Account Officer District Buner.
Réspondents
AFFIDAVIT

We the above respondents do hereby solemnly affirm and state on oath that the whole-
contents of the accompany Para-wise comments are true and .correet” to the best of our

knowledge and bellef and nothing has “een coricealed frcm this Honorable Tnbunal

MALAKAND REGION A SHARIF SWAT
' (Respondent No. 02)

DISTRICEYOLICE OFFICER
| " BUNER.

DISTRIZAZACCOUNT SFFICER,
. BUNER.”.
(Respondent No. 04)
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®  BEFORE THE KHYBER PAKHTUNKHWA SERVICE
" TRIBUNAL PESHAWAR

Service Appeal No. 1148 /2019

Mr. Majid Khan Constable No. 579 District Buner

............ Appellanlt
'VERSUS | |
l. Inspector'General of Police Khyber Pakhtunkhwa Peshawar.
2. Regional Police Officer, Malakand Reglon at Saidu Sharif Swat
3. District Police officer Buner.
4. The District Account Officer District Buner.
o ' cerveeeeseeesessseseanes Respondents -

AUTHORITY LETTER

We the above respondents do hereby authorize and allow Mr. Nowsherawan
Inspector Legal Buner to file the accompany Para-wise comments in the court on our -

_behalf and do whatever is needed in the court.

INSPE RAL OF POLICE,

KHYBER PAKH UNKHWA PESHAWAR

(Respondent No. 02)

DISTRI ICE OFFICER,
’ BUNER. -

(Respondent No. 03)/\

Yespondent No. 04)
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171 Field Regimeri ﬁ-m}'uer'y
Opperations Area

Telephone Number Civil: BT

SC/307/ Civilian Corres /PICE

/8 February 2018

To . ¢ District Police Officer, Buner

Information: Headquarter Malakand Task Force (with respect to your letter number 204/
~ Application /BICE dated 13 February 2018 referred)

Regional Police Officer, Malakand

:ub A_gghcatlon Civilian - Mr Muhammad Al’lf son of Sardar Muhammad

1. An Application received from Mr Muhammad Arif son of Sardar Muhammad
resident of Khyber Agency, against police constable Majid Khan son of Sharif Khan {copy
of-application is attached as per Annexure ‘A", The applicant complained that police
constable Majid Khan had been using a false identity of 1S] representative and was aiso

involved in monLy extortion from above named applicant. In order to carry out necessary

'.ground check the applicant Muhammad Arif and accused police constable Majid Khan

were approached by this unit, Resultantly, the applicant Mr Muhammagd Arif reported in the
unit and further explained his stance (copy of written statement is attached as per
/\nnexure B) On the other hand the accused nolice constable Majid Khan did rat
respond to’ th@ efforts made by this unit to learn about his stance on the issusa.

2. - After repeated massages and phone calls delivered not only to accused police
constdble Majld Khan but also his relatives / friends, he came to the unit and behaved
arrogaritly thh the personnel of this unit instead of cooperating, explaining his pair; -
view and false identity of ISI representative being allegedly used by him.

3. Keepihg above in view, you are requested to take strici disciplinary actions agairsi
Constable Majid Khan for falsefully using the identity of IS / extortion of money an:

misbehaving with the Army Personnel. Follow up of the disciplinary actions taken may ha

communicated to this unit for information of higher authorities.

4. HQ Malakand Task Force only. The outcome of the case will be intimated after
rrerelpt from pohco authorities.

5. Fowvalded for information / necessary action, please, S

/4;27 /e ‘22j74%/7/ ﬁTwl;,/t

=z *Lieutenant Colonel
o Commanding Officer
R g )

- (Zafar Hafeez)
a T ﬁ

‘ /)7)/ P

7 L SECRET

o Cn o~ //;Q, |
7 g

j 4/ /

aD\ ot [m‘b



Muhammad /o Khyber Agency through

ORDER (77288 N

This order will dispose-off departmental
Khan No. 700 of this district po
20/02/2018. ‘
Briefs facts are that:-

enquiry against” EC. Majid
lice vide this office No. 09/ Enquiry, dated

An  application .rjeceiveld' from. . Mr.l Muhammad  Arif s/0 Sdrdar

ieutenant 'Cﬁ)lonel_ Commanding
Office “Zafar Hafiz” vide his office letter ! SC/ 307/ Civilian Corres/ PICE,.
daf:'e_‘d. 118.02.2018 against constable Majid Khan. The applicant complaiﬁ'
that police constable Majid Khan had been. using false identity of ‘ISI -

representatipe and also involved in money extortion from
applicant. 1 herefore he was proceeded departmentally and served with "

charge sheet/ Disciplinary action under police rules 1975. Mr: Muhammad’

Naeem Khan SDPO Totalai was appointed as enquiry officer to conduct

"depar!:mental enquiry against FC Majid Khan No. 700. The. enquiry officer in

its finding submitted that the official concerned 1 guilty of the allegation level

‘against him. and recommended him. for major punishment. He was issued

with final show cause ofice but his reply to the show caise notice was un- -

satisfactory. Su,bsequ,en.t;ly‘he was called in OR on 05/03/2018 in order to :

- give him opportunity of self defense. Bul he could. not produce any
‘substantial documents in his defense. His persondal hearing was also un-

satisfactory. . o .
It is worth mentioning that his service record was pevusedin order to
take decision in line with the abdve circumstances, where it was found that
he is of il reputation and. . involved in vehicle smuggling. There are 18 I
penalties on his part including major punishment redu,ctio_ﬁ in pay to lower
stage of time scale for period of 05 years vide OB No. 75, dated
10/08/2016, the service record of defaulter constable very much un-fair and’
un-satisfactory. Furthermore he "was dismissed from service due 10
unauthorized absentees, vide this office 0.B No. 18, dated 14.02.2017.

Ample o'_ppor{;unitj,' proziided to him but there is no reason to believe on
make @ good..ofﬁcer in future. ; L ' .

Therefore, I Muhammad IrShaql Khan District Police officer |
Buner as ‘Compelent Authority and in dxercise of thé power 1}ve.§ted> to me |
under Police Disciplinary Rules-1975, ward FC'Majid."Khan No. - 700, 2
maLjor punishment dismissal from. service with. effect froiﬁ the. date of his

 suspension i-¢ 20/02/2018.

Order announted.

' DISTRICT POLICE OFFICER, . >
BUNER .

/ Eng, dated Daggar the ¢ ) / 03 / 2018 o

Copy 10 all concerned.

“above name "
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. 03.05.2019.

(ﬁ wagme F

Phones 0939-512009
fax=0938-513004
Email= spinvestigationbuner@yshoo.com

From: - ' The Superintendent of Police,

' Investigation, Buner
To: - The District Police Officer,

: Buner

2’/5? . /Enq, dated Daggar the /¢ / 05/ 2019.
Subject: - . FINDING OF DENOVE ENQUIRY AGAINST EX-CONSTABLE

‘ ' ' MAJID KHAN NO.700.
Memo: -
‘Please refer to RPO Malakand Endst: No0.5397-58/E, dated

In this connection a proper Departmental Denove Enquiry

conducted against Ex-Constable Majid Khan No.700 with issuing proper- charge

sheet/summery of allegations against the Ex-Constable concerned vide this office
No0.2146/Enq, dated 08.05.2019.

BRIEF FACTS: is that a written complaint vide No.SC/307, dated 18.02.2018 ol
One Muhammad Arif s/o Sardar Muhammad r/o Khyber Agency regarding using
false identity of ISI representative and also involved in money extortion through
lieutenant colonel commanding officer (Zafar Hafeez) against Ex-Constable Majid
Khan No.700. The said complaint was marked by DPO Buner to SHO PS Daggar
for legal action: on 20.02.2018. The matter was discussed between the parties by

the clders as well as SHO PS Daggar for compromise between the parties, butl in
vain. '

Therefore proper Departmental Enquiry was conducted by
SDPO Circle Nawagai. During the course of enquiry the allegation against lix-
Constable ]\/Ia_]ld Ali No.700 was proved against him and thus the Enquiry Officer
recommended his name for major punishment and as such he was dismissed from
service V}dev DPO Buner OB: No.32, dated 05.03.2018.

During the course of denove enquiry statement of Ex-Constablc
Mayd thm No:700 was got recorded wherein the Ex-Constable denied from the
charge leveled against him. According to the record of this office therc arc
following bad/good entries against Ex-Constable Majid Khan No.700.

GOOD ENTRIES BAD ENTRIES
Minor 14
01 Major 02 Dismissal from service
Major 01 Reduction of pay

In view of above it is suggested fhat, the Ex-Constable Majid Alj
No.700 is habitual absentee as well as bad Ebﬁpéj official and there is no hopc
that he would be a good type official in future. Therefore he is not liable to be re-
instate in-service.

Submitted, please.

Doy Lf
SUPERINTENDENT! OF POLICE,

INVESTIGATION, BUNTIK

C:AlUsers\Mehran\Desktop\New folder\Enquiry\Fincing of denove enquiry against Ex-Constable Majid Khan No.700.doc Page 1of1
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No 3/)5?}? /Eng:
Dated Q"Q}r’[ ) 6 /2019

FINAL SHOW CAUSE NOTICY

: ‘ N
I Muhammad Irshad District Police Officer, Buncr as competent authority, under
Khyber Pakhtunkhwa Police Disciplinary Rules-1675, do hereby serve you,
FC Majid Khan No. 700 of this District Police as follows; '

(i) That consequent upon the completion of de-novo enquiry conducted against you'
by the enquiry officer for which you were given opportunity of hearing,

(i) On going through the finding and recommendation ol the enquiry officer, tic

material available on record and other connected papers including your defense

before the enquiry officer,

I am satisfied that you have committed the following acts/omissicns

specificd in Rule-3 of Police Disciplinary Rules 19735.

You FC Majid Khan No. 700 while posted to Police Lines Dagear District Buner, It
is_alleged that an_application received from Mr. Muhammad Arif S/Q Sardar
Muhmmad R/O Khyber agency thirough Licutenant_colonel commanding olficer

18.02.2018 against you constable Majid Khan No. 700. The applicant complained
that_you had been using false identity_of ISI representative and also involved in

money extortion from above name applicant.

As a result thereof, 1, Muhammad Irshad, District Police Officer, Buner as a

competent authority. have tentatively decided to impose spon vou one or more
penaltics including Dismissal from Service as specified in Rule-4 of the [bid Rule.
You, are, thercofl, required (o show causc as ‘o why the aforesaid penalties should nal
be imposed upon you and also intimate whether you desire to be heard in person.

If no reply to this Notice is received within seven (07) days of its delivery. it shall be

presumed that you have no defence to put in and in that case an ex-parte action shali

e taken against you.

A copy of the findings of the inquiry officer is enclosed. -

{MUHAMMAD IRSHAD)
District Police Officer,
Buner

=

Copy to the:

t. R.I Police Lines Daggar with the dircction to serve the copy of this Show Cause:
Notice upon FC Majid Khan No. 700, through DFC or Constable and cop:’

thercof may be sent to this Oftice.

.ﬁg\w\@bﬁv\f & .
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i office Order No. 1)0

" record of the applizant reveals aumber of bad entrics (qugied
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(R OFFICER, MALAKAND
(DU ‘sh/\.i‘[{' SWAT. '
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i+ ORDER: !
: “This order wilt dispose oft npﬁ al b

UlalﬂL‘ 1()\‘ KL\U\I:\UOI! Ut two. :iizﬂU’ll morement without Ll.l!li f

Binef fues of the cuse are dint Mﬂ?ill

“on 28/12/2009. An “ppiiutlon received from Muhy lmmm.l m‘lf

f (.?onsmhlc'& Majid Khan No. 579 of Buner

> I3
intve effect.)

WKhan WNo. ’)I') of Buner District was enliseed

sfo Sardar Mnh unmad R/O Khyber Agency

'lmjugh Tieutenant Cotonel Commanding Office did[|“ alJu. vide his .\fﬂc: letter No. $C/307/Civilian

Corres/FICIE, dated 18/02/2018 apainst Constable Majid |
Constable Majid Khan had been using false identity of 1S
extortion {rom above named applicant. He was prrw.u;:d«i;(,i ayl:
:sll'u:c:tﬂ)lilf;ciplinary sction under police rules 1975, Mrl M
appoinied us cnquiry oificor to condact depavimenta! enqitiry
ofim. it hnrimp submitted that the official coneerned il

e was disurissed fr(/ru servics vide his office OB No. P da

against the pemmner. S8 Investipation, Buncr wis u]‘.-'l(!hm.f‘
. I

lor major punishvant. That his service record was perusud wi
habitual sbsentee,
“ounistunent of reduction and pay 10 Jower stage ¢ of thng su\h,
175 dated 10/0872016 wluIc only ong good entry in hus .\t.th.L

scrvu.c due to un-authorized absence vide Mg ofiice ()}.i ol

Jan, The up;)hwnt complained that Pohice

representative and also involved in money
szt departmentally and served with churge
hemmad Nacem Khan SDPO Totalai was
wiinst I'C M:’ijid Khan No. S79. The enguiry
wiliy of the alicgation level against him. So

ted 25/0 i/)ﬂlix That the delinguent oificial

' moved up suceessive Lc.p'uum,nlu! sppeals but could not sugeeed. lhm.f(;u,, he instituted service apjeeal
1]
Y No 64372018 hefore the Honorable Service Tribunal :11'41"1

1
t|the above quoted order. That the Honorable

i)
Rervice: lnbulm] accépted his appdal and ordered the r.,sg,u)mh.nt 1o conduct de-novo departmental enquiry

a5 nquiry Officer who recommended him

wre it was 1ound that he is of 1 repuianon,

and involved in Vehicles \'nmpvlmp Thee e 18 penaliies an his part including

for period af-ﬁ years vide his office O Mo,
record, h.nhuumn. he was dismissed from

18, dated 171/().’,/2017. I.ater on he was re-

msumd into service, however hie was nwarded the jmmxhnu m of {brfuimrc; o1 02 years of service vide this

Ty

lvmd i person in ord lerly room. He explained Lis m.ww 1c
I I

" Phai the appellant was awarded with minor pmminm.m. M

‘period of two years with sumulative efteet and permanentty ré

“out of service was treated as leave withoot pay vide his office

“round about 10 years of service. He deserves o more jenicns
. o ,;

C P Tie was oailed in Orderly Roony on

conld nat pr.;alucu any copent ress

Order announced.

8747 |
Dated__ é’f/ o8 s, ~

. Mo, 30N

Copy 10 Distriet Police Officer, iiun

refersnce to his office Memo: No. 4397/Fenq, dated !7/0‘)}/20

named Constable are requrned licrewith for record in youi off

I
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ot bis detease]

175, dated 0270272018, That a tleal show cause notice was served upon him and was

s and unfuld&‘d his pour family background.
hape of stoppage of annual increnent for @
instated in ta service and the peciod he spent
D No. 56 dated 14/06/2019. That the service
Above) and nc{rcumrknhlc gehicvement in his

d |

t
05/08/2019 anid henrd him in person.
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KHYBER PAKHTUNKWA
no. _1B6L st
Dated: / ?-/09 2021 -

Jo

- The District Police Offiqer,
Government of Khyber Pakhtunkhwa, -
. Buner.

. Subject: JUDGMENT IN APPEAL NO. 1148/2019, MR. MAID KHAN.

SERVICE TRIBUNAL, PESHAWAR

All  communications  should  he
addressed to the Registrur KPK Service
Tribunal and not any official by name. |

Phi- 091-9212281
Fax:- 091-9213262

| am directed to forward herewith a certified copy of Judgehent dated
07.09.2021 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

RE%ISTRARLW"-'
KHYBER PAKHTUNKHWA
© SERVICE TRIBUNAL

PESHAWAR




