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.\Eis 26.07.2022 ’ Appellant present through counsel.

.Naseer Ud Din Shah, learned Assistant Advocate

General for respondents present.

File.. to come up alongwith connected Service
Appeal No0.424/2022 titled “Mst. Sadia Vs. Government of
Khyber Pakhtunkhwa” on 28.09.2022 before

(Rozina Rehman)
Member (J)

28.09.2022 Learned counsel for the appellant present. Mr. Kabirullah Khattak,
' Additional Advocate General alongwith Mr. Saeed Muhammad, Litigation
Officer and Mr. Safiullah, Focal Person for the respondents present.

Reply/comments on behalf of respondents No. 1 & 2 submitted
which are placed on file. Copy of the same is handed over to learned -
counsel for the appellant. Reply/comments on behalf of respondent No. 3
are still awaited. Representative of the respondent requested for time to
submit reply/comments. Adjourned. To come up for reply/comments on

behalf of respondent No. 3 on 02.12.2022 before S.B:
'SCANNED
L KPST
Peshawar

(Mian Muhamniad)
Member (E)
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA PESHAWAR

Service Appeal No ;Z[ ; /2022

Basir Ullah....ccciiiiiiiiiniiiiiecnieciiiniiinirrereiercesseesesnes Appellant
VERSUS
Director General Health Services & others ...Respondents
INDEX
S NO | DESCRIPTION OF DOCUMENTS ANNEX PAGES

1. | Service Appeal \ —
2. | Affidavit - <
3. | Application for Suspension - Jd
4. | Affidavit , <~/
5. | Copy of the Appointment Order A 074
6. | Copies of the Order and B o

Complaint ' q -0
7. | Copy of letter dated 26.08.2020 “C” [ (
8. |Copy of the order dated “D”

05.08.2021 t2.
9. | Copy of the Impugned Order dated “g”

06.08.2021 5
10. | Copy of Departmental Appeal “F” —

along with receipts ! (1 (S
11. | Wakalat Nama 14

Q/%—;ﬁ/
Through:
(BAS§I§ KHAN WAZIR)
Advocate,
Dated:- 24.03.2022 High Court, Peshawar
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER /D

PAKHTUNKHWA PESHAWAR

Service Appeal No /2022

Basir Ullah S/o Arsala Khan, Bashti/Sweeper (BPS-03), DHO Office North

Waziristan

cesensesAppellant

VERSUS

1. Director General Health Services, Khyber Pakhtunkhwa, Peshawar

2. District Health Officer, District North Waziristan.

.......... Respondents

SERVICE _APPEAL UNDER _SECTION 4 OF KHYBER .

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST
THE IMPUGNED ORDER DATED 06.08.2021, VIDE OFFICE
ORDER NO 13024/DHO NWTD WHICH WAS RECEIVED TO
THE APPELLANT ON_23.11.2021, ISSUED BY THE
RESPONDENT NO 2 WHEREBY THE APPOINTMENT OF THE
APPELLANT HAS BEEN CONSIDERED CANCEL /
WITHDRAWN AND CONSEQUENTLY THE SALARIES OF THE
APPELLANT HAS BEEN STOPPED / WITHHOLD AGAINST
WHICH THE DEPARTMENTAL APPEAL VIDE DATED
25.11.2021 FILED, BUT INSPITE OF THE COMPLETION OF
MANDATORY PERIOD OF THE DEPARTMENTAL APPEAL
NO ORDER HAS BEEN PASSED.

Prayer in Appeal:

On acceptance of the instant Appeal, the Impugned Orders
when initially the salaries of the Appellant was stopped/withheld
since 1st August 2021 verbally and later on a written impugned
Order No. 13024/DHO NWTD dated 06.08.2021, which was
communicated to the Appellant on 23.11.2021, issued by the
Respondent No 2 on the basis of which the Appointment of the
Appellant being considered cancelled / withdrawn, the impugned
order dated 06.08.2021 and withholding of salaries of the
Appellant may kindly be set aside and consequently the
Appellant may kindly be reinstated / restored into his service
with all back benefits.

Respectfully Sheweth:-
The Appellant humbly submits as under:-

1.

That the Appellant is peaceful and law abiding citizen of Pakistan
and is entitled for all the rights guaranteed by the Constitution of

Islamic Republic of Pakistan, 1973..

That briefly stated the fact relevant for the purpose of this Appeal
are that, the Respondents had advertised number of posts, which
were laying vacant in District Health Office, North Waziristan,
the Appellant was being qualified and eligible candidate applied
for the post as per his qualifications. :

That after fulfillment of all codal formalities, as the vacant posts
were advertised and invited applications from the eligible and
suitable Applicants, the Appellant accordingly submitted his
Application as well as his academic qualifications and as per the
prevailing SOPs of the provincial Government for making
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inductions in respect of the subject posts, the process for
selection was initiated by verification of the degrees of the
candidates who applied for these posts. In this respect a property
selection Committee was constituted. The Committee so
constituted duly interviewed the candidates and after following
the process of law/ rules, the successful candidates were issued
the Appointment letters. (Copy of the Appointment Order is
attached as annexure A)

That whenever the competent authority as well as the Selection
Committee have been appointed the Appellant on his respective
posts, after adopting all the codal formalities, meanwhile the
political figure as Minister for Relief and Rehabilitation MR. Igbal
Khan Wazir while using his good office forwarded a letter with
the subject “Complaint against illegal appointments made by
DHO North Waziristan without fulfilling of codal formalities /
bogus diploma holders”, and directed the District Account
Officer District North Waziristan to stop the salaries of 71
Appointees in the DHO North Waziristan Office and it was alleged
that their appointments have been made without compliance of

- codal formalities and the appointees are holding bogus degrees

vide letter dated 20.02.2020, the District Account Officer has
been requested for the investigation of the matter in question
and further the pay and allowances of the Appellant has been
requested to be stopped till the finalization of the complaint filed
by the Minister Concerned. (Copies of the Order and
Complaint are attached as annexure B)

That some of the aggrieved employees approaches the Hon’ble
Peshawar High Court Bannu Bench, whereby the salaries those
employees have been ordered to be released forthwith, thereafter
the political person as mentioned above Minister for Relief and
Rehabilitation again interfered in the same matter, while issued
another letter from his letter head to the' Minister of Health,
whereby he has requested for interference in the official work
and the Minister of Health has been compelled to constitute
another inquiry on the subject matter vide letter dated
26.08.2020. (Copy of letter dated 26.08.2020 is attached as
annexure C)

That the Respondent No 2 without keeping in view the above
mentioned record once again stopped the salaries of the
Appellant on the personal grudges with the collusion of Minister
concerned, thereafter the Appellant along with others preferred a
combined Appeal to the Respondent No 2 which was forwarded
through his endorsement letter dated 05.07.2021 to the
Respondent No 1, accordingly the Respondent No 1 accepted the
Appeal of the Appellant vide letter dated 05.08.2021 and realized
that the case of the Appellant does not fall in the capacity of the
letter mentioned above and the Respondent No 2 was directed to
implement the judgment of the Hon’ble Peshawar high Court
Bannu Bench, vide which the salaries of the Appellant was
ordered to be release. (Copy of the order dated 05.08.2021 is
attached as annexure D)

That it is pertinent to mention here that as per the above
mentioned direction issued by the Respondent No 1, the

Respondent No 2 is bound to act accordance with the directions
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issued by Respondent No 1, but he despite of the clear cut
directions issued by the Respondent No 1 refused to implement
the same and issued the impugned order dated 06.08.2021,
which was even not communicated to the Appellant and the
Appellant was kept unaware about the said letter, thereafter
when the Appellant insisted for release of his salaries the
Respondent No 2 while given the impugned order to the
Appellant on 23.11.2021. (Copy of the Impugned Order dated
06.08.2021 is attached as annexure E)

That thereafter the Appellant filed Departmental Appeal, wherein-
statutory period had been elapsed and no order whatsoever has
been issued. (Copy of Departmental Appeal along with
receipts are attached as annexure F)

That inspite of the clear cut direction of the competent authority
as Respondent No 1, the Respondent No 2 having personal
grudges and for ulterior motives not following the order of the
Respondent No 1 and due to which the salaries of the Appellant
is being stopped without any lawful authority.

That feeling aggrieved from the act of Respondents, having no
other adequate and efficacious remedy, approaches this
Honourable Tribunal on the following grounds inter-alia:-

GROUNDS:-

A)

B)

C)

D)

E)

F)

That the Appellant is peaceful and law abiding citizen of Islamic
Republic of Pakistan and is fully entitled to all the basic and
fundamental rights as enshrined in the fundamental law of the
state, interpreted and guaranteed by the law of the land.

That even the impugned Order has been issued without given
personal hearing opportunity to the Appellant, the same act of
the Authority is illegal, unlawful and without lawful authority.
That no show cause notice was issued to the Appellant and due
to the malaifde intention of the Respondent NO 2 the impugned
order was issued just to deprive the Appellant from his valuable

service. A
That the acts of the Respondents of not following the same

criteria which has been safeguarded by the law and rules and
guidelines provided by the apex courts that when the employee
serving on respective posts the competent authority should have
in retaliation to delivered remuneration to the employee as
accordance his service, while in the instant case the respondents
have not yet been considered the case of the Appellantss, is
illegal, unlawful, unnatural, ab-initio, null and void in the eye of
law, hence liable to be declared so.

That the fundamental rights of the Appellants has blatantly
violated by the Respondents and the Appellants has been
discriminated and has been denied his due rights under the
Constitution of Islamic Republic of Pakistan, 1973.

That the Appellants is appointed according to rules and on
adopted procedure but the respondents and after his
appointments he has never ever given an opportunity of any
complaint to the respondents and performed his duties with full
devotions, the Appellants being eligible for releasing of
outstanding salaries which was illegally been retained by the
respondents is illegal and violation of natural justice, because of
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the fundamental rights/entitlement of the Appellants has been
denied to them by the Respondents.

That according to the articles 23 & 24 (1) of the constitution of
Pakistan the property of every citizens of the Pakistan have been
protected and no one could be deprived from their due rights and
property, hence the entire due salaries being the fundamental
right of the Appellants and the respondents is liable to be
directed for releasing of the entire due salaries of the Appellants.
That once the Appellants was duly appointed/posted and was
allowed to join the service, after thorough verifications entries
was also made in his service books, since then he is performing
his duties, and after having performed his duties, he is certainly
entitled to be paid his salaries, but all of sudden the respondents
have been stopped the salaries of the Appellants, these acts of
the respondents are illegal unlawful and liable to be declared so.
That any other ground not raised here specifically may graciously
be allowed to be raised at the time of arguments. ’

PRAYER:-

Dated:- 24.03.2022

It is, therefore, most humbly prayed that, On
acceptance of the instant Appeal, the Impugned Orders
when initially the salaries of the = Appellant was
stopped/withheld since 1st August 2021 verbally and later
on a written impugned Order No. 13024/DHO NWTD dated
06.08.2021, which was communicated to the Appellant on
23.11.2021, issued by the Respondent No 2 on the basis of

which the Appointment of the Appellant being considered

cancelled / withdrawn, the impugned order dated
06.08.2021 and withholding of salaries of the Appellant
may kindly be set aside and consequently the Appellant
may kindly be reinstated / restored into his service with all
back benefits.

Any other relief, not specifically asked for may also
graciously be extended in favour of the Appellant in the

circumstances of the case. Q CE'

Appellant - .
Through: 47!//;
(BASHIR KHAN WAZIR)
Advocate,
High Court, Peshawar

CERTIFICATE:

‘ Hon’ble Tribunal.

[t is certified that no such like Appeal has earlier been filed before this

: DEPONENT
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BEFQRE'THE HONORABLE SERVICE TRIBUNAL, KHYBER
' PAKHTUNKHWA PESHAWAR

Service Appeal No /2022

322130 gl 01 ) E: } - D PR PN Appellant
o VERSUS

Director General Health Services & others ...Respondents

AFFIDAVIT

I, Basir Ullah S/o Arsala Khan, Bashti/Sweeper (BPS-03), DHO Office
North Waziristan, do hereby solemnly affirm and declare on oath that the
“contents of the accompanying Service Appeal are true and correct to the
best of my knowledge and belief and nothing has been concealed from this

‘Hon'ble Court.
@/’

Fiigkraiva Sasvman AdoCRe DEPONENT

G ('nfﬁ“’ﬁiﬁs‘lnner
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER ]
- PAKHTUNKHWA PESHAWAR

Service Appeal No /2022

Basir Ullah.......... ceensees Ne4usteseshsansedssesnatatsasserasssnans ..Appellant
VERSUS

Director General Health Services & others ...Respondents
1

APPLICATION FOR SUSPENSION OF THE IMPUGNED

ORDER DATED 06.08.2021, ON THE BASIS OF

WHICH THE SALARIES OF THE APPELLANT WAS

STOPPED AND CONSEQUENTLY THE CURRENT

SALARY OF THE APPELLANT MAY KINDLY BE

ORDERED  TO RELEASED, TILL THE FINAL ;
DECISION OF THE SERVICE APPEAL.

Respectfully Sheweth:
1. That the above noted Service Appeal is being filed before this
hon'ble court, in which no date of hearing has yet been fixed. '

2. That the Appellant has got a good prima facie case in their favour,
and is sanguine about its success.

.3. That the balance of convenience also lies in favour of the
Appellant.

4. That if the Impugned Order dated 06.08.2021 is not suspended,
the Appellant would suffer extreme irreparable loss.

5. That the facts and grounds of the Appeal may kindly be read as an
integral part of this application.

It is, therefore, respectfully prayed that on acceptance of
this application, the relief as prayed for in the heading of the
Application may kindly be allowed in favour of the Appellant

| till the final decision of the case 7

5

Through:

(BASHIR KHAN WAZIR)
Advocate,
Dated:- 24.03.2022 High Court, Peshawar
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER ] ;
PAKHTUNKHWA PESHAWAR ‘

Service Appeal No /2022

Basir Ullah....ccccoiiviiunienionircnnnienciincinnne cerestassrerenses ...Appellant
VERSUS

Director General Health Services & others ...Respondents

AFFIDAVIT

I, Basir Ullah S/o Arsala Khan, Bashti/Sweeper (BPS-03), DHO Office
North Waziristan, do hereby solemnly affirm and declare on oath that the
contents of the accompanying Application are true and correct to the best
of my knowledge and belief and nothing has been concealed from this

Hon’ble Court.

DEPONENT

Xaaira Rehimazn Advocate | '
Dati Semmissicner

\ ?'n“;: PaR370-75
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OFFICE OF THE DISTRICT HEALTH OFFICER  «

Tel: (0928) 300788 FAX: (0928) 311662 Email:agencysurgeonnwaZOlQ@gmail.com
*****************’********************************************************* l

OFFICE ORDER:

On the recommendation of Departmental Selection committee,

Mr. Basir Ullah S/O Arsala Khan Permanent Address Miranshah NWTD is
hereby appointed as Bashti/Sweeper in BPS-03 (9310-390-21310) plus usual
allowances as admissible under. the rules against the existing vacant post at DHO
OFFICE North Waziristan Tribal District in the best interest of public services
with immediate effect. ' :

No_Sgéo -l,t‘/épp:- | | dated:

1-

His appointment shall be on the following terms and conditions.

He is declared medically fit for this job. '
His appointment. shall be for a permanent basis from the date of his joining in
service. : :
He shall be bound to serve for at least 3 years in North Waziristan Agency.
He shall not indulge in any trade, business and any other activity what so ever
which has been declared prohibited for the Government Servants in Civil
Servant Act: 1973.
If he wishes to resign the services a prior notice of 30 days will be submitted,
otherwise one month pay should be deposited in Government treasury through
challan. !
He will have to serve anywhere in North Waziristan Tribal District..
Salaries should be released after the verification of all the documents by the
concerned Board/Faculty etc. o
He will not be entitled for any TA/DA for joining the service.
If he accepts the above terms and condition he have to report for duty to the
DHO OFFICE with in 15 days of the receipt of this offer, otherwise the order

will be considered as cancelled. '

Sd: XXXXXXXXXXXXXX -
(Dr.Ikram Ullah)
District Health Officer
North Waziristan Tribal District

the 22/ /,/2020

- 1- Director Health Services Merged Areas Peshawar for information please.
2- Deputy Commissioner North Waziristan Tribal District North Wazirsitan.

3
4
5

District Account officer Tribal District North Waziristan Miranshah.
Accounts/Pay Bill Clerk of this office.
Official concerned. ' A» T

Distlr[’f ’;Healthjfl‘f/f?’cer

TH WAZIRISTAN TRIBAL DISTRICT AT MIRAN SHAH A

2>
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OFACE OF THE DISTRIET ACCOUNTS JFFICER
NORTH WAZIRISTAN (TRIBAL OISTRICT) MIRAN SHAH
Datted 20°0272020

No. DAOMRNIN " Thenl9-20°

e or 4 cr ——— et s

SUBJECT:- COMPLAINT_AGAI

Mcmo,

Wazir, Ministe
vide No. DDAC /MPA-PK] 11/

above.

invcstigaicd at
stoppage of pay & Allowance of the employces as per lis
B S

lobe scta side.

the worthy
kind and of any department

concerned.

Copy forwarded to:

Z«st 5 Ao coplegis

The Distric! {ealth Officer
NWTD Miran Shah.

NST ILLEGAL APPOINTMENT MADE_BY
DHO NORTH_WAZIRISTAN WITHOUT FULFILLING CODAL AL
'FORMALITIES/BOGUS DIPLOMA HOLDER.

ammad Iqhal Khan

Pleasc refer to the letter issucd by Mr.Muh
sembly PK 111 '
i

r for Relicf {DDAC) chairman/Mcmber provincial AS
QOQO/chIlh/(Imcd 17/02

/2020 on the subject cited

at thc matter may be

tion it is requested  th
cnd to this office for

amay s
{ attached till the complaint

In this conncc
your cnd and computer change profarm

at as per the-verbal directions of §
recruitment of any
| from the Minister

it is also pertinent t0 mcntion th

Minister that beforc processing fresh appointment/
» prior permission - may be obtaincc

2.

untant General Khyber
jc this office for

ccounts officer (C&M) 0/0 the Acco

1.-The A
ar with the request to guic

pakhtunkhwa Peshaw
A the subjcct case plcasc.

sioner NWTD Miran Shah for information and ,

appropriatc action i
2. The Deputy Commis
necessary action pleasc.

p—

Nintrint Ar:;mlnls. Officer.__
Scanned with CamScanner
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© 27 regand to coriduct Inquiry against DI Narthfor 71 tegal ppolnimnts
.77 :North Waziristan (appointees list attached). It Is'alsa mentlon here:thaty
i+ Jbnior Clerk Is also involved In Al these Iliegal activities and n-taidngsbribexfrom

] o . _ o 3 B I & T e aud
. . ‘appoiwntees. - i : - . RS 1 ik
i it is also-pointed out that-the present DHO ﬁorﬂ;;Waz(rE

. o0 . < - L 2
' | would like to enclose: hercw?id\ a letter addressed o youls
- . oy, W 'zw 4

tments in Tribal District NorthWazlristan (copfes attached)
{n view of the aiove, It wrgqnéste,d to kindly.direct
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DIRECTORATE GENERAL HEALTH SERVICES
KHYBER PAKHTUNKHWA, PESHAWAR.

+ Office Phit 0Y) ~9210269 # Exchange# 091 - 9210187, 091 9210196, Fax #091 - 9210230
All comm\micg_.gpm’should be‘t’:’&hmsed to the Director General Health Survices Peshawar und not o

- : any official by name. .
No_// 86 éf IEV Dated 5~/ & 12021

To

District Health Officer
- North Waziristan (Disst: Miranshah)

BRE “ Subject: REQUEST FOR IMPLEMENTATION OF THE HONORABLE PESHAWAR HIGH

'COURT BANNUY_BENCH DECISION UNDER WP NO.270- OF 2020 DATED
18.01,2021 YASIR IQBAL ETC VS GOVT OF KHYBER PAKHTUNKHWA ETC.

E ﬁ’ ; Kindly reference to your letter No.11134-35 /Court Case dated 05.07.2021

R on the. subject noted above and to direct to implement the decision of the Honorable
Court, under intimation to this Directorate.

)
r DircctoxilGencral Health Services, ' '
Khyber Pakhtunkbwa, Peshawar.

AN
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% OFFiCE OF THE DISTRICT HEALTH OFFICER
TRIBAL DISTRICT AT MIRANSHAH

; ) : 2018@gmall.com
rel; (0928} 300788 FAX: (0928) 311662 Emall.agencysurgeonnwa
Vo |BO24 __foHONWTD  Dated sb | ©Of J021

é ' The Director General Health Services
- KP,Peshawar '

Subject;  REQUEST FOR INQUIRY AGAINST DHO NORTH WAZIRISTAN.

© R/Sir, B -
L In compliance to your office endorsement No.7047-50/E.] dated 06/05/2021 in

' response to Secretary Health Office Letter No. SOH (E-V) 4/20201/Inquiry Report dated Peshawar

e -Aprl 22, 2021, the undersigned is pleased to cancelfwithdraw all the -irreguln

adjustment/regularization and appointment of the employees during the tenure of Dr.Hamid Ullah

and Dr.Jsrar Ul Hag EX-DHO North Wazirisian as indicated § the inquicy report with immediate;
effect. ' \ |
L - , A'&{ 503

‘No, " [DHONWTD Dated the:

Copy forwarded to the: |

:. Deputy Commissioner Tribal District Miranshah.

2. PAto Sccretary Health KP,Peshawar. o,
. 3. HQ-7 Dive Camp Area Miranshah. : o /4 (LC ~
. 4. All Officials-Concerned. - . _ ll v
| ’ : \,:I /‘#
N &077 Vyj‘ District Health Officer )
) Tribnl DiStrict Miranshah
AT
-« \)}
W yy} A

AY U4
2
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Director :Gérieral ’
ealth Services

_ RCSpectcd Sir,.
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authority . after 1
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D
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appointed i

1strict North
berforming my

the office DHO
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Working g5
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BEFORE THE KHYBER PAKHTUNKHWA
. SERVICE TRIBUNAL, PESHAWAR

J

Serwce Appeal No 526 12022

Mr.Basir Ullah S/O Arsala Khan, Behlshty / Sweeper (BPS 03) DHO Office North
Wazmstan. O P R IR (Appellant)

Versus

1'. Director General Health Senlices’ Khyber Pakhtunkhwa Peshawar.
‘2 District Health Officer, District North Waziristan.

O R (Respondents)
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" ' BEFORE THE KHYBER PAKHTUNKHWA -
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 526 /2022

Mr.Basir UIIah S/O Arsala Khan Behlshty / Sweeper (BPS -03), DHO Office North
Waziristan.............occoo PP PR PPN et (Appellant)

Versus

1. Director General Health Services. Khyber Pakhtunkhwa Peshawar. o
2. District Health Officer, District North Waziristan.

e, e (Respondents)

| Joint Para-wise comments on behalf of requndents No. 1 & 2. |

Preliminary objections.

1. That the appellant has got nelther cause of action nor did locus standi to file
the instant appeal.
2. That the appellant has filed the instant appeal Just to pressurize - the
respondents.
3. That the instant appeal is against the prevailing Law and Rules
4. That the appeal is not maintainable in its present form and also in the
present circumstances of the issue.
5. That the appellant has filed the instant appeal with mala fide mtentron hence
liable to be dismissed.
That the appellant has not come to the Honorable Tribunal wrth clean hands
That the Honorable Tnbunal has no jurlsdlctron to adjudicate upon the
matter.
8. That the instant appeal is bad for mls-Jomder of unnecessary and non-Jomder
of necessary partres .
9. That the appeal is badly barred by law and limitation.
110.That the appellant is not “AGGRIEVED” person within the meaning of Article
- 199 of the Constitution. of Pakistan by. producmg fake, bogus and
- fabricated appomtment order. -

ON FACTS:-

1. Correct:- That pertains to record and Para No.1 needs no pomrn'ents.

2. Incorrect:- Neither advertisernent for the post of Ward Orderly has been
- given by the respondents nor any interview has conducted due to complete



bgg on recruitments. 'Mo'reo‘ver the appointnﬁent order of the appellant carry
dispatch No.5842-44 [app: dated 30.11.2020 is also- fake, bogus and
fabricated, as verified from the dispatched Register of respondent No.2 (Ban

. tgtter is attached as Annexure-A).

10.

Incorrect:- No official process' for appointment haé been initiated or carriéd

out in the offices of the -answering respondents for.the appointment of the
appellant. 7 R .

Incorrect:- The appellant has never been appointed by~the réspondenté. As

®

for as the complaint of Minister is concern that was received regarding the

appointment of 71 persons. Name of the appellant was not included in those
71 appointees. Moreover, the fake, bogus and fabricated appointment order
of the appellant has been issued on 02.07.2020, while complaint of the
Minister was lodged on 17.02.2020 long before fake appointment of the

appellant.

Incorrect and misleading, as the appellant has never been legally a‘ppoint by

the answering respondents. Moreover his bogus appointment order was

cancelled in compliance With Secretary to Government of Khyber
Pakhtunkhwa Health Department letter No. SOH (E-V) 4-4/2021/Inquiry

Report dated 22.04.202{. and Director General Health Services Khyber
Pakhtunkhwa Peshawar endorsement No.7047-50/E—| dated 06.05.2021

(Attached as Annexure-B), in the. light of enquiry conducted by Provincial

Inspection Team.

incorrect:- _Salary of the appellant was stopped due to cancellation of his fake
appointment order as explained in preceding’ Para. As far as the complaint is
concerned, that pertained to order 71 employees and the appellant was not
included. As far as directions of Peshawar High Court, Bannu Bench are
concerned, name of the. appellant was not included in Writ Petition No.270-B/
2020 as Petitioner (Writ Petition No.270-B/2020 is attached as Annexure-C).

Incorrect, misleading as already explained in preceding Paras.

Incorrect:- That no Departmental appeal of the appellant has been received

till date.

Incorrect and rhisleading‘:- The appellant had never been appointed lawfully
and his fake appointment order was cancelled as explained in preceding
Paras. o - |

Needs no reply being formal.




ON GROUNDS:-
A)']l?ertains to record.

B) Incorrect:- Personal hearing opportunity"was given tolthe appellant-byA inquiry
committee of PIT. L .

C) Incorrect:- The fake appointment order of the appellant was cancelled in the
light of recommendation of enquiry committee of PIT as already explained in
~ preceding Paras. - ‘ - ' : o
A - ‘
D) Incorrect:- As explained in the above Paras.
E).Incorrecti- Answering respondents never violated fUndamentaI rights df the

appellant, but action taken in connection with safeguarding Government
Treasury from unlawful losses is lawful responsibility of all the respondents.

F) Incorrect as already explained in the above Paras.
G) Incorrect as already éx’plained in the above Paras.. -
H) Incorrect:- The appellant was 'hever appointed Iawfully. :

I) The answering respondents also seek prior 'permission of this Honorable
Tribunal to adduce-additional grounds at the time of arguments. |

PRAYER:-

It'is therefore humbly prayed that on acceptance of the comments, the
instant -appeal of the appellant may kindly graciously be dismissed with
costs. - . : : ‘

Diréctor General Healﬁ;:rvicesf o - District W4

) o
. h Officer -
Khyber Pakhtunkhwa Peshawar. - - 'North Wazi¢

t
\ Miranshah
Respondent No.1 1t No.2
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r\lt Dhmcl Hca!lh Qfficeen
‘H\l’l’ttd Arsas in Khyber Pakhtu ukhw«

All Medical Supcrmtcﬂd\:nu o
DNO Hmpm\l Merged Aress (n: Khyber Pukmunkhwu-

AU Dcputy District Health Officess, . ’
FR Merged: Areas Khyber Pakhitusikhwa . .

Subject  DAN'ON RECRUITMENT,

Referenceto the lUbjt{i noted abave.

Yo u are h:xtby dizected. lhat il Wid of rm\umwm process (n the: merged

uea in )Wr commt hu been: -toppcd wﬂh {mmediate cﬂcct ult. l’unhcr order as
nppmved by the Campctent ‘Authority, : ] . ’

v

The above instructiuiy should be followed inr letter A aplri.

e : T . DIRECTOR GEN REALTH.
B ‘ﬁvlwsa K:P: PESHAWAR,
80--, [fervonnel s g
Copy uﬂu.rvded o the :

1. P8 io Minister for Hewlth, Khyber Pakhtunkhiwa

2. P8 to'Sectelary o deurmnem of Kiryber Palditunihwa Health Dcy,mnmcm
" peshawar.

3. PGS Director General Health Services, Khyber Pakhtuuktwu

DIRBOTOR ouml. mxmz
LRWCES K:P PESHAWAR.'
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To, 7
d The [hreclor Genernl Healn
Koo ©ayhunkhwa,

Peshawar
Subject REQUES

Dear St | am orecied to refer 1ot
5 Admin Departmemi {Regulotio
i ot fenyloer onvincial !nspe.clion
i roguiarization made by Dr. Hamgcdu"ah. Ex-
{ eecommendaiions may be implemented:-

7 withdraw all the iregutar o

1. Cancel
appointment of 1he employees

Or. Hameedultah-and Dr. lsrar u! Haq,
- . Indicated in the inguiny ressn. o
ents of ail the emD
DHO.- Norith Wagiristan may b

7 Facullles under the

¢

FO U
} 3

ne subject noted above and siate that the
n Wing) has submitted Inguiry Raport
Team rcgard!ng Negal appaintmont/

DHO North Wazlristan. The following

Eslabl.shmcnl
pPakitunkhwa

ularizations end

djustments/ reg
tenure  of

during the
Ex-DHO, North Wazlistan a5

2 The credentals/ anicee? toyees working undef‘
o verified

the admuslralive gontre' of
from tsc concermned Ezarcs/ Universitiles

prevaling rules. :
of DHO, North Waziristan

3. The clerical stall werkiag n the office
Tor thair

were found involved 10 concealment of the office record
. hey muy bo transtarrad aul ot Diswict of
ated In Norh Wazltistan n

e AT

T

vested interest, tharefore,
North Wagziristar and must never be po

fuiure.
! art, further

\ongations may be imptemented und

the abovea monlionad

ctate that
anment, please.

directed 1o
er intimption 1o thiz O

recormn
Yo ralmituily,
<o T AN
N . . — H
(LAtis Or Retyman) \
, SECTION OFFICER(E-V)

KPP, PESHAW AR,
‘ D;ned:ig.é’ 05/2021

ove.is forwarded to the:-
s DGHS Office Khyber Pakhtu

n) DGHS KP, Office. - }
Merged District at Miranshah.

ary ac.tio ' - | : ﬁjzt. ’J

Copy of theé ab
Director Paramedic hkhwa, Peshawar.
rsonnel Sectio :

1. Depuly
h officer North Wagziristan

2. AP /in-charge (Pe
. 5. The District Healt
mation and immédiate necess

For infor

ADDL: DIRECTOR GETE RAL (RM) HEAL
KHTUNKH\V i\ BESAY

SERVICES KHYBER PA

Sccretary to Govt: of EC'Lyber Pakhtunkhwa Health Department for inform
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Yasir Igbal S/o. Habib Nawaz R/o Vlllage Hulrnaz Tehsil -
Mir Ah D]stI'lC[ North Waziristan. _ . '
Ali Johar Igbal b/o Muhammad 'Iqba'l, R/o Village

2.
| Hurmaz, Tehsil Mir Ali, District North'Wazi'ri%tan
3 Zubair Ali S/o Hazrat Ali R/o Village Hurmaz Tehsil Mir -
 Ali, District North Waziristan. '
4. Miss. Sania Bibi D/o Arsala Jén' R/o Village Hurmaz, '4
7‘ehsil Mir Ali, Djstrict North Waziristan. -. |
5.. ’Nasu* Ahmad I\han S/o Zafar Ah R/o V111age Hassu Khel, .
Ieh51l Mir Ali, District.Nor th Waziristan. . |
6. Ablf Alj S/o Noor ‘Ali Jan R/o Vlllage Karamkot Tehsil:
Miran Shah, District North Waziristan. ' o ‘4
7. Miss. }-N'othi‘a Bibi D/o' Ameer 'Ullah 'R/o_ k\/illage )
Ghazlama._-i, Tehsil Dafta. Khel, P.O Béya, 'DistrictNoftl‘\..
Waziristan. _ | B |
8. Fida Husqam S/6 Mir. Ghula:n R/o V111age Hassu Khel,
Tehsil Mir Ali, District North Wazmstan .
9. Muhamrnad Imran b/p Atta Ullah Jan R/o Village Hassu
Khel, Tehsil Mir Ali, District NorthiWa;'ziri%tdn |
.IO.V__;A Wamq Ullah S/o Muhammad Abdul Hai R/o Village
vHabbu Khel, Tehsil Mir Ali, District North Waziristan. .
11. Miss. Bas Niaza D/o Ml_lhémmad No;har Khan R/o |
Village M’uSséki' Teheil‘l\/[ir Ali, District North Waziristsn" | |
12.  Hussain Ahmad S/o Haider Al R/o Vulagc Hurmcu o |
*M*_,__Tehsﬂ-Mu Ali, District North Wdzlnstdn. o -
Tiled Toduy A . , ST
o] RIS e/ A g;*;‘:;'.:“ -




N 13. Muhammad Israx S/o Saddullah Jan R/o Village
_.-1':, Hanuom Patt1 Khel, Tehsil M1ran Shah, Dlstnct North
Wa/u istan. ‘

‘_“f" 14.  Niamat Ullah S/o Syed Khan Majan R/o Vlllage Danddv

0 %aldgcu, Zak1r Khel, Tehsﬂ Ghulam Khan, Dlstrlct North

Waanstan
15. Tahir Igbal S/0 Malik Zaman R/o Vlllage Mussakl 1eh511 i
 Mir Ah letrlct North Waziristan. ' o
16. ad A21z S/o Muhammad’ Farooq R/o Vﬂlage Fapp1
Tehsil Miran Shah District N orth Wazlrlstan -,
17. Muharnmad Abdullah "S/o Muhammad Shahld R/o '
| Village Hassu Khel Tehsﬂ Mir Al Distr 1ct Nor Lh |
- Waziristan. . | , B
18. Muhdmmad dem S/o Abdul Sattar R/o Vlllage Issorﬁ .
Tehsil Mir Ali, DISUI(,t North Waziristan, |
19.  Miss. IIaJra Naz D/o Lat1f Ullah R/o Vﬂlage Hassu thl:
, Teh sﬂ er All, District North Wazlrlstan -
20, Akmal Khan S/o Addullah Qayyum R/o Village Ddf
'I\hel ’Iehsd eran Shah District North Wdal istan.
21, Shoukat Ullah S/o Yaqoob Khan R/o Vlllage Zirr aki,
Tehsil Mu Ali, Derlct North Waziristan.
22. { Wali R(,hman S/o Pir Rehman R/o V1Hage Ixhu'sha
Tehsil Mir Ali, qutnct North WaZIrlstan " ‘
)3 Azmat Ullah S/o Raees Khan R/o Vil llage Khushah Malik =
Khel, Tehsil Mir Ali, District North Waziristan. |
24.  Muneeb Rehman. S/o Zari Jan R/o Village IIdbSU Khel,
o | l‘ehsﬂ Mir Ali, District North WaAII‘lStdI‘l ‘
% 25 Wali Ullah S/o Muhammad Rafiq- R/o Vllldge Hamzoni Al
| Khel ”Iehsﬂ Miran S} 1c1h Dl%mct North Waziristan.
26, Nasir Azam S/o Noor Amm Jan R/o Village Danday Bora |
Khel, Tehsﬂ Miran Shah, District North Waanbtcm
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27.  Miss. Rizwana Sadiq D/o Muhammad Sadiq R/o Village .
Dawar Tappi, Techsil ‘Miran "Shahs .v District North
- Waziristan. . |
U as | Muhammad Ahm Shah S/o Muhammad Karim Qhah R/o
Vlllage Edak Khadi, Tehs11 Mir Al DlStI‘lCtl North
Waziristan. ‘ o |
29.  Ameer Mehmood S/o Hayat Khan R/o Village DaW1r
) Banda Tehisil I\/Ilran Shah DlStI‘ICt North Waziristan.
..... '...........PErITIONERS

3
i

VERSUS ..

1. Govt. lof Khyber Pakhtunkhwa through Dlrector Health |
| Sgrmces Merged Areas, Peshawar ' |
2. ¢ DlStI’lCt Health Officer, DIStrlct North Wazmstan

3. DlStI‘lCt Accounts Officer, Dlstrlct North Waziristan.

4. Muhammad {gbal Khan Wazlr DDAC . Ch’airman/

Member, Provmmal Assembly PK- 11 1. '
DU .....'RE_SPONDENi‘s |

WRIT PETITION UNDER ARTICLE 199

OF THE CONS’I‘ITUTION OF ISLAMIC

REPUBLIC OF PAKISTAN 1973 AS

T e
j fifed Tod-ay

) x)/‘ / ZQZ(}
//{,//!\L
At f.wlm Registrar |

B R NS

Respectfully Sheweth:- |

AMENDED UP-TO DATE.

The'Pétitioners humbly-submit as under:-




R PAKHTUNKHWA « |

**'" BEFORETHE KHYBE
: L. PESHAWAR.

. SERVICE TRIBUNA
| . service Appeal No. 526 /2022 |
Mr.Basir Ullah S/IO A_rsala Khan, Behishty / Sweepér' (BPS-03), DAHO Office North |
Wagziristan...........-- .............. PRI (Appellant)
- Versus

khtunkhwa F’esh_aWar.

1. Director Generél Health Services Khyber Pa
Officer, District North Waziristan.

2 District Health.

’ (Res’bondents) |

AFFIDAVIT.
o | Mr.Syed Muhammad.'LitigationAssistant dd afﬂrm &
h on behalf of the respondents that the contents of the Para wise
ledge and belief and nothing

declare on oat
y know

s are true and correct-to the best of m

comment
e Court.

has been kept secret from this. honourabl

Deponent

Designatio
CNIC #. 21506-4089120-5
. Mob;0333-1901113 ‘

" Oath Comm ssioher
Advocate High Court.




