4
26.07.2022 - Appellant present through counsel.

Naseer Ud Din Shah, learned Assistant Advocate

General for respondents present.

File:, to come up alongwith connected Service
Appeal No.424/2022 titled “Mst. Sadia Vs. Government of
Khyber Pakhtunkhwa” on 28.09.2022 before

(Rozina Rehman)
Member (J)

28.09.2022 Learned counsel for the appellant present. Mr. Kabirullah Khattak,
Additional Advocate General alongwith Mr. Saeed Muhammad, Litigation

Officer and Mr. Safiullah, Focal Person for the respondents present.

Reply/comments on behalf of respondents No. 1 & 2 submitted
which are placed on file. Copy of the same is handed over to learned
counsel for the appellant. Reply/comments on behalf of respondent No. 3
are still awaited. Representative of the respondent requested for time to
submit reply/comments. Adjourned. To come up for reply/comments on
behalf of respondent No. 3 on 02.12.2022 before S.B. |

(Mian Muhammad)
Member (E)

~ L.e’ :
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Ijaz Ahmad.....ccoiuiiiiiiiniiiiiiiniiiininiiieoaeenies Appellant
VERSUS

Director General Health Services & others ...Respondents

INDEX
S NO | DESCRIPTION OF DOCUMENTS ANNEX PAGES

1. | Service Appeal - | —&
2. | Affidavit - - <
3. | Application for Suspension - A
4. | Affidavit i
5. | Copy of the Appointment Order A %4
6. | Copies of the Order and B

Complaint E‘ ~(0
7. | Copy of letter dated 26.08.2020 “c” \\
8 |Copy of the order dated “p”

05.08.2021 , >
9. | Copy of the Impugned Order dated “E”

06.08.2021 VA
10. | Copy of Departmental Appeal “F?

along with receipts Gy -1 S
11. | Wakalat Nama \ 6

ppellant

Through:- %
W

(BASHIR KHAN WAZIR)
' Advocate,
Dated:- 24.03.2022 High Court, Peshawar
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No / 2022

IJaz Ahmad S/o Khair Ullah Khan, Laboratory Tech (BPS-12), DHO Office

North Waziristan
cecerenens Appellant

- VERSUS , ,
1. Director General Health Services, Khyber Pakhtunkhwa, Peshawar
2. District Health Officer, District North Waziristan.

.......... Respoxidents

SERVICE APPEAL UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA 'SERVICE TRIBUNAL ACT 1974 AGAINST
THE IMPUGNED ORDER DATED 06.08.2021, VIDE OFFICE
ORDER NO 13024/DHO NWTD WHICH WAS RECEIVED TO
THE APPELLANT ON 23.11.2021, ISSUED BY THE
RESPONDENT NO 2 WHEREBY THE APPOINTMENT OF THE
APPELLANT HAS BEEN CONSIDERED CANCEL_ /
WITHDRAWN AND CONSEQUENTLY THE SALARIES OF THE
APPELLANT HAS BEEN STOPPED / VITHHOLD AGAINST
WHICH THE DEPARTMENTAL APPEAL VIDE DATED
25.11.2021 FILED, BUT INSPITE OF THE COMPLETION OF
MANDATORY PERIOD OF THE DEPARTMENTAL APPEAL,
NO ORDER HAS BEEN PASSED.

Prayer in Appeal:

On acceptance of the instant Appeal, the Impugned Orders
when initially the salaries of the Appellant was stopped/withheld
since 1st August 2021 verbally and later on a written impugned
Order No. 13024/DHO NWTD dated 06.08.2021, which was
communicated to the Appellant on 23.11.2021, issued by the
Respondent No 2 on the basis of which the Appointment of the
Appellant being considered cancelled / withdrawn, the impugned
order dated 06.08.2021 and withholding of salaries of the
Appellant may kindly be set aside and consequently the
Appellant may kindly be reinstated / restored into his service
with all back benefits. - :

Respectfully Sheweth:-
The Appellant humbly submits as under:-
1.  That the Appellant is peaceful and law abiding citizen of Paklstan
and 1s entitled for all the rights guaranteed by the Constitution of
Islamic Republic of Pakistan, 1973..

2.  That briefly stated the fact relevant for the purpose of this Appeal
are that, the Respondents had advertised number of posts, which
were laying vacant in District Health Office, North Wagziristan,
the Appellant was being qualified and eligible candidate applied
for the post as per his qualifications.

3.  That after fulfillment of all codal formalities, as the vacant posts
were advertised and invited applications from the eligible and
suitable Applicants, the Appellant accordingly submitted his
Application as well as his academic qualifications and as per the
prevailing SOPs of the provincial Government for making



inductions in respect of the subject posts, the process for

selection was initiated by verification of the degrees of the
- candidates who applied for these posts. In this respect a property

selection Committee was constituted. The Committee so
constituted duly interviewed the candidates and after following
the process of law/ rules, the successful candidates were issued
the Appointment letters. (Copy of the Appointment Order is
attached as annexure A)- -

That whenever the competent éuthority as well as the Selection
Committee have been appointed the Appellant on his respective
posts, after adopting all the codal formalities, meanwhile the
political figure as Minister for Relief and Rehabilitation MR. Igbal
Khan Wazir while using his good office forwarded a letter with
the subject “Complaint against illegal appointments made by
DHO North Waziristan without fulfilling of codal formalities /
bogus diploma holders”, and directed the District Account
Officer District North Waziristan to stop the salaries of 71
Appointees in the DHO North Waziristan Office and it was alleged
that their appointments have been made without compliance of
codal formalities and the appointees are holding bogus degrees
vide letter dated 20.02.2020, the District Account Officer has
been requested for the investigation of the matter in question
and further the pay and allowances of the Appellant has been
requested to be stopped till the finalization of the complaint filed
by the Minister Concerned. (Copies of the Order and
Complaint are attached as annexure B)

- That some of the aggrieved employees approaches the Hon’ble

Peshawar High Court Bannu Bench, whereby the salaries those
employees have been ordered to be released forthwith, thereafter
the political person as mentioned above Minister for Relief and
Rehabilitation again interfered in the same matter, while issued
another letter from his letter head to the Minister of Health,
whereby he has requested for interference in the official work
and the Minister of Health has been compelled to constitute
another inquiry on the subject matter vide letter dated
26.08.2020. (Copy of letter dated 26.08.2020 is attached as
annexure C). -

That the Respondent No 2 without keeping in view the above
mentioned record once again stopped the salaries of the
Appellant on the personal grudges with the collusion of Minister
concerned, thereafter the Appellant along with others preferred a
combined Appeal to the Respondent No 2 which was forwarded
through his endorsement letter dated 05.07.2021 to the
Respondent No 1, accordingly the Respondent No 1 accepted the
Appeal of the Appellant vide letter dated 05.08.2021 and realized
that the case of the Appellant does not fall in the capacity of the
letter mentioned above and the Respondent No 2 was directed to
implement the judgment of the Hon’ble Peshawar high Court

- Bannu Bench, vide which the salaries of the Appellant was

ordered to be release. (Copy of the order dated 05.08.2021 is
attached as annexure D)

That‘it is pertinent to mention here that as per the above
mentioned direction issued by the Respondent No 1, the
Respondent No 2 is bound to act accordance with the directions
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10.

issued by Respondent No 1, but he despite of the clear cut
directions issued by the Respondent No 1 refused to implement
the same and issued the impugned order dated 06.08.2021,
which was even not communicated to the Appellant and the
Appellant was kept unaware about the said letter, thereafter
when the Appellant insisted for release of his salaries the
Respondent "No 2 while” given the impugned order to the
Appellant on 23.11.2021. (Copy of the Impugned Order dated
06.08.2021 is attached as annexure E)

That thereafter the Appellant filed Departmental Appeal, wherein
statutory period had been elapsed and no order whatsoever has
been issued. (Copy of--Departmental Appeal along with
receipts are attached as annexure F)

That inspite of the clear cut direction of the competent authority
as Respondent No 1, the Respondent No 2 having personal
grudges and for ulterior motives not following the order of the
Respondent No 1 and due.to which the salaries of the Appellant
is being stopped without any lawful authority.

That feeling aggrieved from the act of Respondents, having no
other adequate and efficacious remedy, approaches this
Honourable Tribunal on the following grounds inter-alia:-

GROUNDS:-

A)

B)

C)

D)

E)

F)

That the Appellant is peaceful and law abiding citizen of Islamic
Republic of Pakistan and is fully entitled to all the basic and
fundamental rights as enshrined in the fundamental law of the
state, interpreted and guaranteed by the law of the land.

That even the impugned Order has been issued without given
personal hearing opportunity to the Appellant, the same act of
the Authority is illegal, unlawful and without lawful authority.
That no show cause notice was issued to the Appellant and due
to the malaifde intention of the Respondent NO 2 the impugned
order was issued just to deprive the Appellant from his valuable
service. ' -

That the acts of the Respondents of not following the same
criteria which has been safeguarded by the law and rules and
guidelines provided by the apex courts that when the employee
serving on respective posts the competent authority should have
in retaliation to delivered remuneration to the employee as
accordance his service, while in the instant case the respondents
have not yet been considered the case of the Appellantss, is
illegal, unlawful, unnatural, ab-initio, null and void in the eye of
law, hence liable to be declared so.

That the fundamental rights of the Appellants. has blatantly
violated by the Respondents and the Appellants has been
discriminated and has bgen denied his due rights under the
Constitution of Islamic Republic of Pakistan, 1973.

That the Appellants is appointed according to rules and on
adopted procedure but the respondents and after his
appointments he has never ever given an opportunity of any
complaint to the respondents and performed his duties with full
devotions, the Appellants being eligible for releasing of
outstanding salaries which was illegally been retained by the
respondents is illegal and violation of natural justice, because of



the fundamental rights/entitlement of the Appellants has been
denied to them by the Respondents.

G) That according to the articles 23 & 24 (1) of the constitution of
Pakistan the property of every citizens of the Pakistan have been
protected and no one could be deprived from their due rights and
property, hence the entire due salaries being the fundamental
right of the Appellants and the respondents is liable to be
directed for releasing of the entire due salaries of the Appellants.

H) That once the Appellants was duly appointed/posted and was
allowed to join the service, after thorough verifications entries
was also made in his service books, since then he is performing
his duties, and after having performed his duties, he is certainly
entitled to be paid his salaries, but all of sudden the respondents
have been stopped the salaries of the Appellants, these acts of
the respondents are illegal unlawful and liable to be declared so.

I) That any other ground not raised here specifically may graciously
be allowed to be raised at the time of arguments.

PRAYER:-

It is, therefore, most humbly prayed that, On
acceptance of the instant Appeal, the Impugned Orders
when initially the salaries of the Appellant was
stopped/withheld since 1st August 2021 verbally and later
on a written impugned Order No. 13024/DHO NWTD dated .
06.08.2021, which was communicated to the Appellant on
23.11.2021, issued by the Respondent No 2 on the basis of
which the Appointment of the Appellant being considered

- cancelled / withdrawn, the impugned order dated
06.08.2021 and withholding of salaries of the Appellant
may kindly be set aside and consequently the Appellant
may kindly be reinstated / restored into his service with all
back benefits. '

Any other relief, not specifically asked for may also
graciously be extended in favour of the Appellant in the
circumstances of the case.

i

Appellant™ <«

Through: ’%‘
/._,__—-4'
(BASHIR KHAN WAZIR)

Advocate,
Dated:- 24.03.2022 - High Court, Peshawar

CERTIFICATE:
It is certified that no such like Appeal has earlier been filed before this

Hon’ble Tribunal. W

DEPONENT
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBE S

PAKHTUNKHWA PESHAWAR

Service Appeal No - /2022 -

Ijaz Ahmad ....ccccoveinieniiiniicnincecanenrienieccicesetcnense Appellant
VERSUS

Director General Health Services & others ...Respondents

AFFIDAVIT

I, jaz Ahmad S/o Khair Ullah Khan, Laboratory Tech (BPS-12), DHO
Office North Waziristan, do hereby solemnly affirm and declare on oath that
the contents of the accompanying Service Appeal are true and correct to
the best of my knowledge and belief and nothing has been concealed from
this Hon’ble Court.

DEPONEN




1.

b

«

(&

BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA PESHAWAR

Service Appeal No /2022

Ijaz Ahmad....cccoeveieeminincincncecerocecesscecasnsnes eeveesaeeens Appellant

VERSUS

Director General Health Services & others ...Respondents

APPLICATION FOR SUSPENSION OF THE IMPUGNED
ORDER DATED 06.08.2021, ON THE BASIS OF
WHICH THE SALARIES OF THE APPELLANT WAS
STOPPED AND CONSEéUENTLY THE CURRENT
SALARY OF THE APPELLANT MAY KINDLY BE
ORDERED TO RELEASED, TILL THE FINAL
DECISION OF THE SERVICE APPEAL.

Respectfully Sheweth:

1.

That the above noted Service Appeal is being filed before this
hon'ble court, in which no date of hearing has yet been fixed.

That the Appellant has got a good prima facie case in their favour,
and is sanguine about its success.

That the balance of convenience also lies in favour of the
Appellant.

That if the Impugned Order dated 06.08.2021 is not suspended,
the Appellant would suffer extreme irreparable loss.

That the facts and grounds of the Appeal may kindly be read as an
integral part of this application.

It is, therefore, respectfully prayed that on acceptance of
this application, the relief as prayed for in the heading of the
Application may kindly be allowed in favour of the Appellant
till the final dec1smn of the case. L

e

Appeya*nt —,
Through: %%’:
T J

(BASHIR KHAN WAZIR)
Advocate,

‘Dated:- 24.03.2022 . High Court, Peshawar
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBE@

PAKHTUNKHWA PESHAWAR

Service Appeal No /2022

Ijaz Ahmad ...coveeeieieiiiinieieieiennerotacesicennteserecsseseseee Appellant
VERSUS

Director General Health Services & others ...Respondents

AFFIDAVIT

I, jaz Ahmad S/o Khair Ullah Khan, Laboratory Tech (BPS-12), DHO -
Office North Waziristan, do hereby solemnly affirm and declare on oath that
the contents of the accompanying Application are true and correct to the
best of my knowledge and belief and nothing has been concealed from this
Hon’ble Court.

AT

DEPONENT




OFFICE OF THE DISTRICT HEALTH OFFICER <
NORTH WAZIRISTAN TRIBAL DISTRICT AT MIRANSHAH

“Tel: (0928) 300788 FAX: (0928) 311662 Email:agencysurgeonnwa20]8@gmail.com
s s sk sk s s ek s ook o o ok Bk sk sk ok Ok g sk oo o e ok ko s ok o R oo sk ok o o ok o ok o ok o o ok ok ok ok R ok o ok sk o o g

OFTICE ORDER:

On the recommendation of Departmental Selection committee,

Mr.Ij'aZ Ahmad S/0 Khair Ullah Khan of Village Razmak Tehsil & P/O Razmak NWTD

is hereby appointed as a Laboratory Technicia BPS-12 (13320-960-42120) plus usual
allowances as admissible under the rules against the existing vacant post North
Waziristan Tribal District in the best interest of public services with immediate effect.

1- He is declared medically fit for this job.

2-His Vappointment shall be for a permanent basis from the -date of his joining in

service, _

3- He shall be bound to serve for at least 3 years in North Waziristan Agency.

4- He shall not indulge in any trade, business and any other activity what so ever
which has been declared prohibited for the Geovernment Servants in Civil |
Servant Act: 1973. ' -

5- If he wishes to resign the services a prior notice of 30 days will be subﬁiitted,
otherwise one month pay should be deposited in Government treasury through
challan.

6- He will have to serve anywhere in North Waziristan Tribal District. .

7- Salaries should be released after the verification of all the documents by the
concernied Board/Faculty etc. o

8- He will not be entitled for any TA/DA for joining the service. |

9- Ifhe accepts the above terms and condition he have to report for duty to the

Type D Hospital Razmak North Waziristan Tribal District with in 15 days of

the receipt of this offer, otherwise the order will be considered as cancelled.

| SA:XXXXXXXXXXKKXX

(Dr. Muhammad Isra Ul Haq)
District Iealth Officer

North Waziristan Tribal District

No_/ 5 % é77 /app | dated: the ﬂ')_/_p_/z()&fb

1- Dxrectm Health Services Merged Areas Peshawar for mtmmatjou
please.

2- Deputy Commissioner North Waziristan Tribal District North
Wagziristan.

3- District Account officer Tribal District North Waziristan 2
4- Accounts/Pay Bill Clerk of this office.
5- Official concerned.

l
’ Di Hagik
AH\L North \:““:S;‘ % 4 :
P y/ 4

LR e e

4t enm ety b T i St © WY ovg Amenzmm <yl
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Ty DFHEE P THE JSTRICT ACEOUNTS DFFICER ”@”\ D
3} NORTH WAZRISTAN (TRIEAL DISTRCT) HIRAN SHAH
No. I).:i()".\llh\'.',\'ll7'1)'201-9-.’0‘ Dated 20272020 :@" ?\

e e

it g Mo empleghs

e S T

e

The District Heahth Otficer
NWTD Miran Shalu

SUBJECT:- COMPLAINT AGAINST ILLEGAL APPOINTMENT MADE BY
FILLING CODAL

DHO NORTH WAZIRISTAN WITHOUT FUL
HOLDER.

FORMALIT JES/BOGUS DIPLOMA

Memo,
jed by Mr.Muhammad jqbal Khan

Pleasc refer to the letter isst
Kk 11l

Wazir, Minister for Relief (DDAC) chairman/M
vide No. DDAC /MPA-PK1 ] 1/'_)OQO/}vicnIth/(lmcd

cmber provincial Assembly P

17/02/2020 on the subject cited

above.

In this connection it s requested  that the matter may be

cnd and computer change profarma may sent
tached till the complaint

investigated at your | to this office for

stoppage of pay & Allowance of the cmployces as per list a

to be sct a side.

nt to mention that as per the verbal directions of

2. it is also pertint
the worthy Minister that beforc proccssing fresh appoimmcm/rccruilmcm of any A* y
_ A
kind and of any department prior permission may be obtaincd from the Minister

concerned.

rol) MOFR x?fd‘)

NW (Tribal

Copy forwarded to:
1. The Ac
pakhtunkhwa peshawar with the request o gui

counts officer (C&M) 0/0 the Accountant General Khyber
de this office for

¢ subjcct casc please.

appropriatc action in th
an Shah for information and

2. The Dcpuly Commissioner NWTD Mir
nccessary action plcasc.

_—

Nictrict Areannls Officer...
Scanned with CamScanner
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hefhﬁ}jiﬁx a letter. addrgssed;

| Hope this lerter
_ | would like to enclost
gainst DHO Northfor 71 l{l’e.gal'égpo'l‘{x;ttﬁf
st attached). It Is’also mention her
ese Ilegal activities and

regasd to conduct Inquiry 3
::N_or'th Wazirlstan {appointecs [
Jinior Clerk is also nvolved in all th
“appoimtees. T
. It is also-pointed out Iha
ntments in Tribal District No

tth'(e present DHO No ] Wgzlg!i@niv i1
i Wazlristan (coples attachied) g

o n view of the abiove. It Is requgsted t0 kindly-directthe
. conduct inquiry against DHO North V?aziris'@non top priority basis/

megal app.oi
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DE '..‘ﬁ' : DIRECTORATE GENERAL HEALTH SERVICES
L - 7 KHYBER PAKHTUNKHWA, PESHAWAR.
+ Office Ph# 09] ~9210269 # Lxchange# 091 - 9210187, 001 — 9210196, Fax #091 - 9270230
All communi%pm”almuld be'addrossed to the Director General Health Svrvices Peshawar and not 1o
-’ . any official by name. B
No_// 52()9 /EV Dated 5™/ & 12021
2 : . : :
. To -
d“" ‘ ’ District Health Officer
_ North Waziristan {Disst: Miranshah)
¢ “ Subject: REGUEST FOR IMPLEMENTATION OF THE HONORABLE PESHAWAR HIGH
COURT BANNU BENCH DECISION UNDER WP NO.270- OF 2020 DATED
18.01.2021 YASIR IQBAL ET CVS GOVT'OF KHYBER PAKHTUNKHWA ETC.
» : b
‘i; 5 Kindly reference to your letter No.11134-35 /Court Case dated 05.07.2021
S on the subject noted above and to direct to implement the decision of the Honorable

Court, under intimation to this Directorate.

!g e

> Dircctoxichncml Health Services,
Khyber Fakhtunkhwa, Peshawar.
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| OFFiCE OF THE DISTRICT HEALTH OFFICER

354 TRIBAL DISTRICT AT MIRANSHAH .
rel: (0928) 300788 FAX: (0928) 311662 Emall:agenc\','surgeonmaz‘;’?li%g;a1 .CO
o |B0AY  JoHoNwTD  Dated 66 J

| @ The Director General Health Services | '
KP,Peshawar

subject:  REQUEST FOR INQUIRY AGAINST DHO NORTH WAZIRISTAN.

o In compliance to your office endorsement No.7047-50/E.I dated 06/05_/2021 in
' résponse to Secretary Health Office Letter No. SOH (E-V) 4/20201/Inquiry Report dated Peshawar

the April 22", 2021, the undersigned is pleased to cancel/withdraw all the -irregular!
adjustment/regularization and appointment of the employees during the tenure of Dr.Hamid Ullah
and Dr.Jsrar Ul Haq EX-DHO North Wazirisian as indicated fhe inquiry report with immedinte;

effect.

No, /DHONWTD Dated the:
Copy forwarded to the: | ”
| Deputy Commissioner Tribal District Miranshah. — e~
2. PAto Secretary Health KP,Peshawar. 4 !

3. HQ-7 Dive Comp Arca Miranshah.
- 4. All Officials Concered.

%,

& M,t* District Health Officer

) Tribal District Mirsnshah
A ’
AP
4
A S Al
A



To, .
Director General

Health Services
Khyber Pakhtunkhwa
Peshawar

Subject: APPEAL FOR RELEASE OF - SALARIES
- 'STOPPED/WITHHELD SINCE AUGUST 2021 DESPITE OF
THE FACT THAT I PERFORMING MY DUTY TILL DATE
AND AGAINST THE ORDER DATED 06.08.2021 IS
BEING INTIMATED AND RECEIVED THE SAME FROM
THE OFFICE OF DHO NWTD ON DATED 23.11.2021.

Respected Sir, . .
I have been appointed in the office DHO NWTD by the éompetent

authority, after fulfillment of all codal formalities and working as
éZIWQ,m District North Waziristan Agency, Miran Shah, since
my appointment I performing my duties with full devotion and great
zeal and zest. :

That I have been appointed under the proper advertisement and
after appointment I assume the charge of the subject post, the present
District Health -Officer without issuance of any show cause notice,
initially stopped:my salaries since August 2021, inspite of the fact that
I was working and still I am working on the subject post, but my
salaries have been stopped / withheld, I visited to the office of DHO
and asked about my salaries, he replied that the salaries will be
released soon after. I along with my other colleagues when disregarded
by the DHO intimated the matter to your good office, in response of
your good office the DHO was directed to release of the Appellant along
with other colleagues.

The concerned DHO even then neither released the salaries nor
he has in position to release the same and lastly the order dated
06.08.2021 was handed over to the Appellant which was duly received
on 23.11.2021, therefore I preferred this Appeal that neither the same
order has been issued after fulfilling prerequisite requirements nor any
intimation in respect of the said order has been given to me.

It is therefore, on acceptance of this Appeal, the entire salaries of

the Appellant may kindly be order to release w.e.f withholding and the
order dated 06.08.2021 may kindly be set aside. :

Yours Sincerely

M
Lo e, .-

Dated: 25.11.2021 *
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' Serwce Appeal No 435 12022

ljaz Ahmad S/O Khalr Ullah Khan, Laby Tech: (BPS 12) DHO ofﬁce North

WBZITISEAN. 1. oo 5eeeenmeses e g e e (Appellant)
‘ o Versus '

. . ‘ : . t
Government of Khyber Pakhtunkhwa through Secretary to Govt of KP Health-
Department Peshawar and Others ......... UPOURPPP peveeneeanann A\ Respondents)

INDEX ' L ‘f .

S# [Particulars | o | ~TAnnexure | Page .
1 Para-wise Comments. i g 1-3,
2 Notification dated 22.04. 2021. . ' 1 A 4
3 Wirit Petition No. 270 B/2020. - ‘ ' , B B - |56
4 Affidavit : - 17 -
5 Authority letter. ' ' V ' ' i - 8
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BEFORE THE KHYBER PAKHTUNKHWA |
" SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 435 /2022

liaz Ahmad S/O Kharr Ullah Khan Laby Tech (BPS 12) DHO ‘office North

T (Appeﬂant) o

- WaAZHHSEAN. b covsn srvsvsivann § 5330 305000300 e ST T T

1.
2.

Versus

Director General Health Services, Khyber Pakhtunkhwa Peshawar
District Health Officer, District North Waziristan eranshah

(Respondents)

Joint Para-wise comments on behalf of respondents No. 1 & 2.

]

Prellmmarv objectrons

1.

Hw

NO

9.

That the appellant has got nelther cause of action nor did locus standi to ﬁle
the instant appeal, as he has filed no departmental Appeal.

That the appellant has filed ‘the instant appeal just to pressunze the
respondents..

That the instant appeal is agarnst the prevarhng Law and Rules.

That the appeal is not maintainable in its present form and also in the
present circumstances of the issue.

That the appellant has filed the instant appeal wuth maIa fi de mtentron hence
liable to be dismissed. .

That the appellant has not come to the Honorable Trlbunal with clean hands.
That the Honorable Trlbunal has no Jurlsdlctlon to adjudicate upon the
matter.

That the instant appeal is bad for mis-joinder of unnecessary and non-Jomder
of necessary parties. nily
That the appeal is badly barred by law and limitation.

10.That the appellant is not “AGGRIEVED" person within the meaning of Article

199 of the Constitution of Pakistan by producing fake bogus and
fabrlcated appomtment order.

Respectfullv Sheweth - | . B ' BN

N

2.

Pertalns to record and Para No 1 needs no comments

Incorrect:- No advertisement has been -published. The appointment order is
bogus / fabricated and signed by an offi cer, who was not DHO on the date of

issuance of order.:




3. Incorrect:- Neither advertisemeni was published nor any selection was made.

4. ﬁﬁcorréct and misleading as replied in preceding Para;.

. rrect:- A ointment order of the appellant along with his other colleagues

° Lnac: been c;r?celled / withdrawn by the answering respondent No. 2 in the

light of inquiry report of Provincial Inspection Team Khyber Pakhtunl;%v;?. ,
vide Notification No. SOH(E-V)4-4/2021/Inquiry Report dated 22/04/2021

" "(Annex-AJ. The \etter for release of sal'ary"dated“"05:07:2621 ~~~~~ has-beer—-="

issued with malafide intension by the then DHO just to extend Iegal favor to

the appellant and other illegal appointees. .

6. Incorrect:- Salary of the appeliant was stopped due to cancellation of his _fak.e |
appointment order as explained in preceding Para. As far as the complaint Iis
" concerned, that pertained to order 71 employees and the appellant was not
“included. As far as directions of Peshawar High Court, Bannu Bench are
concerned, name of the appellant was not included in Writ Petition No.270-
B/2020 as Petitioner (Writ Petition No.270-B/2020 is attaphed as Annexure-

B).
7. Incorrect and misleading as replied in preceding Para-6 above.

8. Incorrect:- That no Departmental appeal of the éppellant has been received
till date. - : ’ : '

9. Incorrect:- The appellant had never been appointed lawfully and his fake
“ appointment order was cancelled as explained in preceding Paras.

10. Needs no reply.

ON GROUNDS:- "/
A) That Ground A needs no comments.

B) Incorrect:- That after condu’ctinQ a proper inquiry and probed the illegalities in
. the recruitment, thus all the letters has been issued in accordance with law.
C) Incorrect:- That propér. inquiry was conducted by Provincial I‘népection Team :
Khyber Pakhtunkhwa and ‘appointment order of the Appellant was declared-
illegal'and thereafter issued all the letters in accordance with law and rules.

D) Incorrect, fhisleading as already explained in preceding Paras.



. (=

E) Incorrect:- Neither fundamental rights of the Appellant has been vuolated nor
‘treated him in discriminated. manner, because all the orders / letters has .
been issued on the probed / recommendatlon of Provincial lnspectlon Team
Khyber Pakhtunkhwa. \
g |

~F) Incorrect:- The answenng Respondents belng the competent authorltles ,
. - have the power to issue orders at any stage on probed / recommendatlon of -

E

mqunry commlttee | : - L S S

G)The answerlng respondents also seek prior permission of this Honorable
- Tribunal to adduce addltlonal grounds at the time of arguments

Keeplng in view of the above, the honorable Service Tribunal is
humbly prayed that present Serwce Appeal of the appellant may klndly gracnously

be dlsmlssed

Di}e%tor%;mt&z[s%ices

Khyber Pakhtunkhwa Peshawar.
Respondent No. 01 '
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BEFORE THE KHYBER PAKHTUNKHWA
SERVlCE TRIBUNAL PESHAWAR

~
&

Serwce Appeal No. 435 /2022 - .

liaz Ahmad S/O Khair Ullah Khan Laby Tech: (BPS 12), DHO . offce North‘
Wazmstan e r A I L L (Appellant) ‘

2 s ek s Mt 44 miiken = o o Maen L emeeie

5

Versus

Government of Khyber Pakhtunkhwa: through Secretary to Govt: of KP Health
Department Peshawar and Others.......... BRIt e (Respondents)

AFFIDAVIT

| Mr.Syed Muhammad Litigation Assistant do affirm &
declare on oath on behalf of the respondents that the contents of the Para wise
comments are true and correct to the best of my knowledge and bellef and nothing

has been kept secret from this honourable Court. . |
o Deponent .

Muhammad.

I R . Name: 3
DeSrqnationfLitiqation Assistant. -

CNIG #. 21506-4089120:5°
Mob03331901113 i
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%~  OFFICE OF THE DISTRICT HEALTH OFFICER
NORTH WAZIRISTAN TRIBAL DISTRICT MIRANSHAH.

Tel: (0928) 300788 FAX: (0928) 311662 Email:agencysurgeonnwtd2019@g_mail.conj
No. _ /Litigation/Court Case, Dated Miranshah  the 2 7-/08/2022.

TR AL L] [ ] EuNEsSESSERERE
********************f**********************************************,******************

" AUTHORITY LETTER.

Mr.Syed Muhammad Litigation Assistant attached to this
office is hereby fully authorized to attend the Khyber Pakhtunkhwa Service -
Tribunal Peshawar on behalf of the undersigned as representative of Health . -
Department North Waziristan Tribal District in Service Appeal No. 435 12022.

' - N.B:- TA/DA will be paid by this office as per Government

rules. T -‘ x ‘ o o
SD/x x X

' District Health Officer,

North Waziristan Tribal District.

No. 757 g“ 7 7 ILitigation/Court Case,

‘Copy forwarded to:-

1. The AdditionaAIv Registrar Khyber. Pakhtunkhwa Service Tribunal Peshawar.
2. Mr.Syed Muhammad Litigation Assistant of this office. ', o
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