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26.07.2022 Appellant present through counsel.

28.09.2022

Naseer Ud Din Shah, learned Ass@_stant Advocate

Genéral for respondents present.

File to come up alongwith connected Service Appeal
No.424/2022 titled “Mst. Sadia Vs. Government of Khyber
Pakhtunkhwa" on 28.09.2022 before S.

#

(Rozina Rehman)
Member (J)

Learned counsel for the appellant préseht. Mr. Kabirullah Khattak,
Additional Advocate General alongwith Mr. Saeed Muhammad, Litigation
Officer and Mr. Safiullah, Focal Person for the respondents present.

Reply/comments on behalf of respondents No. 1 & 2 submitted
which are placed on -ﬁle.. Copy of the same is handed over to learned
c'ounsel for the appellant. Reply/comments on behalf of respondent No. 3
are still awaited. Representative of the respondent:, requested for time to
submit reply/comments. Adjourned. To come up fo} r
behalf of respondent No. 3 on 02.12.2022 before S.B.

(Mian Muhammdd)
' Member (E)



%

’ 07.04.2022 Counsel for the appellant present. Preliminary arguments heard.
Learned counsel for the appellant argued that the appellant was
appointed as Chowkidar (BS-03) on recommendations of Departmental
Selection Committee vide office order dated 08.03.2021. On a complaint
received in the respondent-department, an enquiry was conducted
/%/q /; 4 against DHO North for 71 illegal appointments in Tribal District of North
Appv ' f‘;‘s:e‘“ss‘;eg Wazirista.n. As a result therepf pay of the appellant was initially stopped
goowly *" "~ verbally and cancelled/withdrawn his appointment order vide impugned

order dated 06.08.2021 but communicated to the appellant on
,g/%/(”’ 23.11.2021. He preferred departmental appeal on 25.11.2021 which was
not decided within the stipulated statutory period, hence, the instant

service appeal was filed on y’l_"é'.0f34.2022r

The appeal is admitted to regular hearing subject to all just legal

objections. The appellant is directed to deposit 'security and process fee

within 10 days. Thereafter notices be issued to respondents for

submission of reply/comments. To come up for repl mments on

09.06.2022 before S.B.

09.06.2022

A

(Mian Muhammad)
Member(E)

Junior to counsel for the appellant present.

Muhammad Riaz Khan Paindakheil learned Assistant
Advocate General alongwith Muhammad Usman Assistant for

respondents present.

File to come up alongwith connected Service Appeal
No.424/2022 titled Mst. Sadia Vs. Government of Khyber
Pakhtunkhwa on 26.07.2022 before S.B.

(Rozina Rehman)
Member (J)

(»



07.04.2022

Counsel for the appellant present. Preliminary arguments heard.

Learned counsel for the appellant argued that the appellant was
appointed as ECG Technician  (BS- 12) on recomndend'ati'ons of
Departmental Selectlon Commlttee vide office order dated 31.12.2019.
On a complaint received in the respondent-department, an enquiry was
conducted against DHO North for 71 'illegal appoi'ntments‘in Tribal
District of North Waziristan. As a result thereof pay of the appellant was
initially stopped verbally and cancelled/W|thdrawn his appountment order
vide impugned order dated 06.08.2021 but communlcated to the
appellant on 23.11.2021. He preferred departmental appeal on
25.11.2021 which was not decided within the stipulated statutory perrod
hence, the instant service appeal was filed on 25 032022

The appeal is admitted to regular hearing subject to all just legal
objections. The appellant is directed to deposit security and process fee
within 10 days Thereafter notices be issued to respondents for
submission of reply/comments. .- To come up for repIy/ amments on
09.06.2022 before S.B. | ' "

(Mian Muhammad)
Member(E)

09.06.2022 Junior to counsel for the appellant present.

Muhammad Riaz Khan Paindakheil learned Assistant
Advocate General alongwith Muhammad Usman Assistant for
respondents present.

File to come up alongwith connected Service Appeal
No0.424/2022 titled Mst. Sadia Vs. Government of Khyber
Pakhtunkhwa on 26.07.2022 before S.B.-

(Rozina Rehman)
Member (J)




,‘l: Form- A
o - FORM OF ORDER SHEET
Court of
'_ Case No.- ' 437/2022
S.No. | Date of order Order or other proceedings with signature of judge
' proceedings
1 2 , 3
1 25/03/2022 The appeal of Mr. lbrar Ahmad presented today by Mr. Bashir Khan
Wazir Advocate, may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please.
REGISTRAR
2. This case is entrusted to Single Bench at Peshawar for preliminary

hearing to be put up there on

CHAIRMAN




The appeal of Mr. Safi Ullah, Ward Orderly, DHO Office North Waziristan received today
i.e. on 25.03.2022 is incomplete on the following score which is returned to the counsel for the
appellant for completion and resubmission within 15 days.

s Counsel for the appellant has impugned the order dated 06-08-2021 wherein
appointment have been withdrawn/cancelled of those employees who were
appointed during the period of Dr. Hamid Ullah and Dr. Israr Ullah Hagq, Ex-DHO (s)
North Waziristan while appellant was appointed by Dr. Ikram Ullah meaning thereby
that there is no impugned cancellation order in respect of present appellant, proper
impugned order be placed on file.

No. Blo s,
ot 36 —3-— /2022 | o \
REGISTRAR ™
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Bashir Khan Wazir Adv. Pesh.
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA PESHAWAR

S20
Service Appeal No /2022

Saif Ullah

VERSUS

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

Appellant

Director General Health Services & others ...Respondents

INDEX
S NO | DESCRIPTION OF DOCUMENTS ANNEX PAGES
1. | Service Appeal - ] 4
2. | Affidavit - 5
3. | Application for Suspension - L
4. | Affidavit ' 7]
5. | Copy of the Appointment Order - A <
6. |Copies @~ of the Order and B a
Complaint _ \ ~10
7. | Copy of letter dated 26.08.2020 “C” -\
8. |Copy of the order dated “p”
05.08.2021 \ 2.
9. Copy of the Impugned Order dated “BE”
06.08.2021 \ 3
10. | Copy of Departmental Appeal “F” -
along with receipts { Li S
11. | Wakalat Nama £,
Yoo
“ap
AWt
Appéllant
Through: v’f’ﬁ%
(BASHIR KHAN WAZIR)
Advocate, ‘
Dated:- 24.03.2022 High Court, Peshawar




BEFORE THE HONORABL ‘
E SERVICE TR BUNAL, KHYBER
PAKHTUNKHWA PES y

HAWAR

Service Appeal No /2022

Safi Ullah S/o Asal
Wasiriser /o Asal Khan, Ward Orderly (BPS-04), DHO Office North

VERSUS ceeesenec.Appellant

1. Director General Health i
Irec Services, Khyber Pakht
2. District Health Officer, District North Waziristanl?nkhwa’ Feshawar

....... ...Respondents

SERVICE APPEAL UNDER_SECTION 4 OF KHYBER
PAKHTUNKHWA_ SERVICE TRIBUNAL ACT 1974 AGAINST
THE IMPUGNED ORDER DATED 06.08.2021, VIDE OFFICE
ORDER NO 13024/DHO NWTD WHICH WAS RECEIVED TO
THE _APPELLANT ON 23.11.2021, ISSUED BY THE
RESPONDENT NO 2 WHEREBY THE APPOINTMENT OF THE
APPELLANT HAS BEEN CONSIDERED CANCEL /
WITHDRAWN AND CONSEQUENTLY THE SALARIES OF THE
APPELLANT HAS BEEN STOPPED / WITHHOLD AGAINST
WHICH THE DEPARTMENTAL APPEAL VIDE DATED
25.11.2021 FILED, BUT INSPITE OF THE COMPLETION OF
MANDATORY PERIOD OF THE DEPARTMENTAL APPEAL,
NO ORDER HAS BEEN PASSED.

Prayer in Appeal:

On acceptance of the instant Appeal, the Impugned Orders
when initially the salaries of the Appellant was stopped/withheld
since 1st August 2021 verbally and later on a written impugned
Order No. 13024/DHO NWTD dated 06.08.2021, which was
communicated to the Appellant on 23.11.2021, issued by the
Respondent No 2 on the basis of which the Appointment of the
Appellant being considered cancelled / withdrawn, the impugned
order dated 06.08.2021 and withholding of salaries of the
Appellant may kindly be set aside and consequently the
Appellant may kindly be reinstated / restored into. his service
with all back benefits.

Respectfully Sheweth:- .
The Appellant humbly submits as under:-
1. That the Appellant is peaceful and law abiding citizen of Pakistan
and is entitled for all the rights guaranteed by the Constitution of
Islamic Republic of Pakistan, 1973..

2.  That briefly stated the fact relevant for the purpose of this Appeal
are that, the Respondents had advertised number of posts, which
were laying vacant in District Health Office, North Waziristan,
the Appellant was being qualified and eligible candidate applied
for the post as per his qualifications.

3. That after fulfillment of all codal formalities, as the vacant posts
were advertised and invited applications from the eligible and
suitable Applicants, the Appellant accordingly - submitted his
Application as well as his academic qualifications and as per the
prevailing SOPs of the provincial Government for making




Th ;
Coférlziltzrge}\;er th; competent authority as well as the Selection
ave been appointed the Appellant on his respective
po§t§, after adopting all the codal formalities, meanwhile the
political ﬁgure as Minister for Relief and Rehabilitation MR Igbal
Khan Wazu‘ while using his good office forwarded a lette; with
the subject “Complaint against illegal appointments made by
DHO North Waziristan without fulfilling of codal formalities /
bogus diploma holders”, and directed the District Account
Officer District North Waziristan to stop the salaries of 71
Appointees in the DHO North Waziristan Office and it was alleged
that their appointments have been made without compliance of
codal formalities and the appointees are holding bogus degrees
vide letter dated 20.02.2020, the District Account Officer has
been requested for the investigation of the matter in question

-and further the pay and allowances of the Appellant has been

requested to be stopped till the finalization of the complaint filed

- by the Minister Concerned. (Copies of the Order and

Complaint are attached as annexure B)

That some of the aggrieved employees approaches the Hon’ble
Peshawar High Court Bannu Bench, whereby the salaries those
employees have been ordered to be released forthwith, thereafter
the political person as mentioned above Minister for Relief and
Rehabilitation again interfered in the same matter, while issued
another letter from his letter head to the Minister of Health,
whereby he has requested for interference in the official work
and the 'Minister of Health has been compelled to constitute
another inquiry on the subject matter vide letter dated
26.08.2020. (Copy of letter dated 26.08.2020 is attached as

annexure C)

That the Respondent No 2 without keeping in view the above
mentioned record once again stopped the salaries of the
Appellant on the personal grudges with the collusion of Minister
concerned, thereafter the Appellant along with others preferred a
combined Appeal to the Respondent No 2 which was forwarded
through his endorsement letter dated 05.07.2021 to the
Respondent No 1, accordingly the Respondent No 1 accepted the
Appeal of the Appellant vide letter dated 05.08.2021 and realized
that the case of the Appellant does not fall in the capacity of the
letter mentioned above and the Respondent No 2 was directed to
implement the judgment of the Hon’ble Peshawar high Court
Bannu Bench, vide which the salaries of the Appellant was
ordered to be release. (Copy of the order dated 05.08.2021 is

attached as annexure D)

That it is pertinent to mention here that as per the above
mentioned direction issued by the Respondent No 1, .the
Respondent No 2 is bound to act accordance with the directions




10.

*

(%

issued by Respondent No 1, but he despite of the clear cut
directions issued by the Respondent No 1 refused to implement
the same and issued the impugned order dated 06.08.2021,

which was even not communicated to the Appellant and the
Appellant was kept unaware about the said letter, thereafter

when the Appellant insisted for release of his salaries the
Respondent No 2 while given the impugned order to the
Appellant on 23.11.2021. (Copy of the Impugned Order dated
06.08.2021 is attached as annexure E)

That thereafter the Appellant filed Departmental Appeal, wherein
statutory period had been elapsed and no order whatsoever has
been issued. (Copy of Departmental Appeal along with
receipts are attached as annexure F)
!

That inspite of the clear cut direction of the competent authority
as Respondent No 1, the Respondent No 2 having personal
grudges and for ulterior motives not following the order of the
Respondent No 1 and due to which the salaries of the Appellant
is being stopped without any lawful authority.

That feeling aggrieved from the act of Respondents, having no
other adequate and efficacious remedy, approaches this
Honourable Tribunal on the following grounds inter-alia:-

GROUNDS:-

A)

B)

F)

That the Appellant is peaceful and law abiding citizen of Islamic
Republic of Pakistan and is fully entitled to all the basic and
fundamental rights as enshrined in the fundamental law of the
state, interpreted and guaranteed by the law of the land.

‘That even the impugned Order has been issued without given

personal hearing opportunity to the Appellant, the same act of
the Authority is illegal, unlawful and without lawful authority. -
That no show cause notice was issued to the Appellant and due
to the malaifde intention of the Respondent NO 2 the impugned
order was issued just to deprive the Appellant from his valuable
service.

That the acts of the Respondents of not following the same
criteria which has been safeguarded by the law and rules and
guidelines provided by the apex courts that when the employee
serving on respective posts the competent authority should have
in retaliation to delivered remuneration to the employee as
accordance his service, while in the instant case the respondents
have not yet been considered the case of the Appellantss, is
illegal, unlawful, unnatural, ab-initio, null and void in the eye of
law, hence liable to be declared so.

That the fundamental rights of the Appellants has blatantly
violated by the Respondents and the Appellants has been
discriminated and has been denied his due rights under the
Constitution of Islamic Republic of Pakistan, 1973.

That the Appellants is appointed according to rules and on
adopted procedure but the respondents and ~ after his
appointments he has never ever given an opportunity of any
complaint to the respondents and performed his duties with full
devotions, the Appellants being eligible for releasing of
outstanding -salaries which was illegally been retained by the
respondents is illegal and violation of natural justice, because of




)

PRAYER:-

(¢

the fundamental rights/entitlement of the Appellants has been

denied to them by the Respondents.

That according to the articles 23 & 24 (1) of the constitution of

-Pakistan the property of every citizens of the Pakistan have been

protected and no one could be deprived from their due rights and
property, hence the entire due salaries being the fundamental

-right of the Appellants and the respondents is liable to be

’?‘ggft(e)i Cf;)rtll:ialeismgl of the entire due salarie.s of the Appellants.

the Appe lants was duly appointed/posted and was
allowed to join the service, after thorough verifications entries
was als.o made in his service books, since then he is performing
his duties, and after having performed his duties, he is certainly
entitled to be paid his salaries, but all of sudden the respondents
have been stopped the salaries of the Appellants, these acts of
the respondents are illegal unlawful and liable to be declared so.
That any other ground not raised here specifically may graciously
be allowed to be raised at the time of arguments.

It is, therefore, most humbly prayed that, On

acceptance of the instant Appeal, the Impugned Orders
when initially the salaries of the Appellant - was
stopped/withheld since 1st August 2021 verbally and later
on a written impugned Order No. 13024/DHO NWTD dated
06.08.2021, which was communicated to the Appellant on
23.11.2021, issued by the Respondent No 2 on the basis of
which the Appointment of the Appellant being considered
cancelled / withdrawn, the impugned order dated
06.08.2021 and withholding of salaries of the Appellant
may kindly be set aside and consequently the Appellant
may kindly be reinstated / restored into his service with all

back benefits.

Any other relief, not specifically asked for may also

graciously be extended in favour of the Appellant in the

circumstances of the case. S

Appellant
Through: -
(BASHI HAN WAZIR)
Advocate,
Dated:- 24.03.2022 High Court, Peshawar

CERTIFICATE: ‘
It is certified that no such like Appeal has earlier been filed before this

Hon’ble Tribunal. J ‘
bl b 1 | /////({/ﬂ/ﬂ

ENT -

DEPO




BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR '

Service Appeal No /2022

Saif Ullah.......... ettt ettt Appellant

VERSUS

Director General Health Services & others ...Respondents

AFFIDAVIT

I, Safi Ullah S/o Asal Khan, Ward Orderly (BPS-04), DHO Office North
Waziristan, do hereby solemnly affirm and declare on oath that the contents
of the accompanying Service Appeal are true and correct to the best of my
knowledge and belief and nothing has been concealed from this Hon’ble
Court.

.
Lt

DEPONENT
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBEFQ
PAKHTUNKHWA PESHAWAR

Service Appeal No /2022

Saif Ullah......coiviiiiiiiiininnniiniienniiennnnneseenennns coreseres Appellant
VERSUS

i
Director General Health Services & others ...Respondents

APPLICATION FOR SUSPENSION OF THE IMPUGNED
ORDER DATED 06.08.2021, ON THE BASIS OF
WHICH THE SALARIES OF THE APPELLANT WAS
STOPPED AND CONSEQUENTLY THE CURRENT
SALARY OF THE APPELLANT MAY KINDLY BE
ORDERED TO RELEASED, TILL THE FINAL
DECISION OF THE SERVICE APPEAL.

Respectfully Sheweth:
1. That the above noted Service Appeal is being filed before this
hon'ble court, in which no date of hearing has yet been fixed.

2. That the Appellant has got a good prima facie case in the1r favour,
and is sanguine about its success.

3. That the balance of convenience also lies in favour of the
Appellant.

4. That if the Impugned Order dated 06.08.2021 is not suspended
the Appellant would suffer extreme irreparable loss.

5. That the facts and grounds of the Appeal may kindly be read as an
integral part of this application.

It is, therefore, respectfully prayed that on acceptance of
this application, the relief as prayed for in the heading of the
Application may kindly be allowed in favour of the Appellant,

till the final decision of the case. / ///
Appei ant

Through: s
. A —

(BASHIR KHAN WAZIR)

: Advocate,

Dated:- 24.03.2022 High Court, Peshawar
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER //') |
PAKHTUNKHWA PESHAWAR '
Service Appeal No /2022
SAIE UTIAR. e vereereneeeereeeeessesseessessesssssssesessesssssesens Appellant
VERSUS

Director General Health Services & others ...Respondents

AFFIDAVIT

I, Safi Ullah S/o Asal Khan, Ward Orderly (BPS-04), DHO Office North
Waziristan, do hereby solemnly affirm and declare on oath that the contents
of the accompanying Application are true and correct to the best of my
knowledge and belief and nothing has been concealed from this Hon’ble
Court.

Ly
DEPONENT




TTmTe - s anauAEtR AR UDDIULK |

/2 NORTH WAZIRISTAN TRIBAL DISTRICT AT MIRANSHAH |
J\r/f) ;Jﬁl: (0958) 300788 FAX: (0928) 311662 Email:agencysurgeonnwa2019@gmail.com /) v

ily _=k':.‘v;l:k.=l='>té‘*">€%lf;>l<v%*************************************************=l=*>i=***>1=*******
/  OFFICE'ORDER: ;
SR ,!i"‘ﬂ:: i - On the recommendation of Departmental Selection committee, Mr, g ‘
Safi Uliah) /0. Asal Khan Permanent Address Village Darpakhel Tehsil & P/O
Mnans hh NWTD is hereby appointed as Ward Orderly in BPS-04 (9900-440-
23100)i31us usual allowances as admissible under the rules against the existing
vacant post at DHO OFFICE North Waziristan Tribal District in the best interest
of public services with immediate effect.
o His appointment shall be on the following terms and conditions.
- 10-He is-declared medically fit for this job. :
- ll-Hls appointment shall be for a permanent basis from the date of his joining in
. service.. - | |
© 12°He shall be bound-to serve for at least 3 years in North Waziristan Tribal
o ClDistrict, v
. 1'3-,:V‘He'shall not indulge in any trade, business and any other activity what so ever
-:which has been declared prohibited for the Government Servants in Civil
: ; I;;}S‘ervant Act: 1973, _ .
X 14-If ‘he wishes to resign the services a prior notice of 30 days will be submitted,
| ',5l.ot:fherwis¢ one month pay should be deposited in Government treasury through
- .challan. |
15-He will have to serve anywhere in North Waziristan Tribal District.
16-Salaries should be released after the verification of all the documents by the
" concerned Board/F aculty etc. ‘
17-He will not be entitled for any TA/DA for joining the service.
18ff;IE.fihe accepts the above terms and condition he have to report for duty to the
"' DHO OFFICE with in 15 days of the receipt of this offer, otherwise the order
will be considered as cancelled. '

~
»

K

-

Sd:xXXXXXXKXXKXKXK
(Dr.Ikram Uliah)
District Health Officer

North Waziristan Tribal District

Nokf é/@"?i/ app: | dated: the 0_2_/2_3_/202Q

6 _:;j;,irector Health Services Merged Areas Peshawar for information please.

7- Deputy Commissioner North Waziristan Tribal District North Wazirsitan,

8-.5: -Ijiistrict Account officer Tribal District North Waziristan Miranshah.

9- Afc'counts/Pay Bill Clerk of this office.

10- Official concerned. \'%r_\
‘%

Officer
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T, [ OF THE DISTRICT ACCOUNIS OFFIEER 0

N

ALY MO WALRSTAN (TR DSTRET)HIA S 52

i "-!-L\;(A{ No. mof.wmv,\'n7n¢:m-9-:nf Dated 200273020 %J

To, M&ny M

‘ Lst % Mo /
e District Health Olheer . B W%{%p}
NAWTD Miran Shah.

SUBJECT:- COMPLAINT AGAINST JLLEGAL APPOINTMENT MADE BY

DHO NORTH WAZIRISTAN WITHOUT FULFILLING_CODAL
FORMALI TIES/BOGUS DIPLOMA HOLDER. ,

Memo,
Mr.Muhammad lqbal Khan

Pleasc refer to the letter issucd by
mbly PK 111

airman/Member provincial Asse

Wazir, Minister for Relicf (DDAC) ¢h
/02/2020 on the sul)jb(:t cited

vide No. DDAC /MPA-PK11 1/'20’20/!«1cnlth/(lm(:d 17
above, _ )

the matter may be

In this conncction it is requested thét
send to this office for

investigated at your end and computer change profarma may

ance of the cmployces as per list attached till the complaint

stoppage of pay & Allow

to he sct a side.

2. It is also pertinent to mcntion that as per the verbal directions of ‘N&\JK,—\

r that before processing fresh appoimmcm/rccruitmcnt of any
be ohtained from the Minister %

the worthy Minist¢

liind and of any department prior permission may

concerned.

Copy forwarded to:

1. The Accounts officer (C&M] 0/0 the Accountant General Khyber

pakhtunkhwa peshawar with the request to guidc this officc for

approprialc action in the subject casc please.

issioner NWTD Miran Shah for information and

2. The Deputy Comm
nccessary action plcasc.

—

MNietriet AN‘nlmtS_ Officef oo ———
Scanned with CamScanner




- No. DDAC/MPA-PK-111/2020/Health
Duted:Tlie Peshawar February-17, 2020
v e e - - _:‘.; SR _“ ..
. NS EGAU APBOINTMENTS:MADE BY: DHO.NORTH WAZIRISTAN
" , FILUNG CODALEORMALITIES/BOGUS DIPLOMA HOLDER ™ -
;

| adigbal Waa)
L 4 Wy . ER-

H. Wazrisgan;, difest to ‘look into the mvatter
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Emall:agencysurgeon
sb ) 08 J02

* 7el:{0928) 300788 FAX: (0928) 311662
o_|BOX4  /oHONWTD  Dated

P
: Ly
¥ OFFICE OF THE DISTRICT HEALTH OFFICER
= TRIBAL DISTRICT AT MIRANSHAH
nwa2018@gmall.com

The Director General Health Services
KP,Peshawar '

‘ubjeet;  REQUEST FOR INQUIRY AGAINST DHO NORTH WAZIRISTAN,

“R/Sir, : .
3 officc endorsement No.7047-50/E.] dated 06/05(2021 in

In compliance to your
H (B-V) 4/20201/Inquiry Report dated Peshawar

résponsc to Secretary Health Office Letter No. SO

Cthe April 22, 2021, the undersigned is pl
- ndj usiment/regularization and appointment of the employees during the tenure of Dr.Hamid Ullah
‘ond Dr.Israr Ul Hag EX-DHO North Wazirisian as indicated fmhe inquiry report with immedinte;

‘ cffect.

- No. /DHONWTD Dated the:

Copy forwarded to the:

., Deputy Commissioner Tribal District Miranshah.
2. PA to Secretary Health KP,Peshawar.
3, HQ<7 Dive Camp Area Miranshah.
- 4, All Oﬂicials-Co_nccmed.‘ :

S ,,»”b | District Héalth Officer
_ Tribnl Didtrict Miranshah /@

A

RN
.ﬁ’y}ﬁt

AY A
7

cased to cancel/withdraw all the -irrcgular? .

B




-To, oo i

Director 'déneral _ '
Heéalth Services [ .
Khyber Pakhtunkhwa : / /

Peshawar -

Subject: APPEAL __  FOR RELEASE OF SALARIES
o - STOPPED/WITHHELD SINCE AUGUST 2021 DESPITE OF
THE FACT THAT I PERFORMING MY DUTY TILL DATE
AND AGAINST THE ORDER DATED 06.08.2021 IS
BEING INTIMATED AND RECEIVED THE SAME FROM
THE OFFICE OF DHO NWTD ON DATED 23.11.2021.

Respected Sir, ,
I have been appointed in the office DHO NWTD by the competent
authprify g after fulfillment of all codal formalities and working as
i “Y in District North Waziristan Agency, Miran Shah, since .
'my agpointment I performing my duties with full devotion and great
zeal and zest. .

That I have been appointed under the proper advertisement and
after appointment I assume the charge of the subject post, the present
District Health Officer without issuance of any -show cause notice,
initially stopped my salaries since August 2021, inspite of the fact that
- I was working and still I am working on the subject post, but my
salaries have been stopped / withheld, I visited to the office of DHO
and asked about my salaries, he replied that the salaries will be
released soon after. I along with my other colleagues when disregarded
by the DHO intimated the matter to your good office, in response of
your good office the DHO was directed to release of the Appellant along
with other colleagues.

The concerhed DHO even then neither released the salaries nor
he has-in positioh to release the same and lastly ‘the order dated
06.08.2021 was-handed over to the Appellant which was duly received
on 23.11.2021, therefore I preferred this Appeal that neither the same
order has been issued after fulfilling prerequisite requirements nor any
intimation in respect of the said order has been given to me.

It_is‘-'thc'r"eforev_., on acceptance of this Appeal, the-entire salaries of
© . the Appellant may kindly be order to release w.e.f withholding and the
“order dated‘_,06r;:08.v202’.l ‘may kindly be set aside. :

Yours Sincerely

Dated: 25‘.11.2021'- o [}j | )
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1

/gébricated, as verified from the dispatched Register of respondent No.2 (Ban
jetter is attached as Annexuré-A). - ' S 3

3. Incorrect:- No official process for appointment has been initiated or carried
out in the offices of the,answeri'ng respondents for the appointment of the
appellant. E : o o

‘4. Incorrect:- The appellant has .néver been appointed by the respohdents. As
for as the complaint of ‘Minister is concern that was received regarding the

appointment of 71 persons. Name of the appellant was. not included in those -
71 appointees. Moreover, the fake, bogus and fabricated appointment order .

of the appellant has been issued on 02.07.2020, while complaint of the
Minister was lodged on 17.02.2020. long before fake ‘appointment of the
appellant. ' . . o o

5. Incorrect and misleading, as the appellant has never been legally appoint by
the answering respondents. Moreover his - bogus appointment order was
cancelled in .compliance with Secretary to Government of Khyber
pPakhtunkhwa Health Department letter No. SOH (E-V) 4-4/2021/Inquiry
Report dated 22.04.202‘.}5&’ and Director General Health  Services Khyber

D

'trf ban on recruitmenté.' Moredver the appointment order of the appellant ca,rry
~ : dispatch No.8568-71 /app: dated 09.03.2021 is ‘also fake, bogus and

Pakhtunkhwa Peshawar endorsement No.7047-50/E- dated 06.05.2021

(Attached as Annexure-B), in the light of enquiry conducted by Provincial
Inspection Team. | . ' o o :

6. Incorrect:- Salary of the appellant was stopped due to cancellation of his fake

- appointment order as explained in preceding Para. As far as the complaint is:

concerned, that pertained to order 71 employees and the appellant was not
included. As far as directions: of Peshawar. High Court, Bannu Bench. are
concerned, name of the appellant was not included in Writ Petition No.270-B/
2020 as Petitioner (Writ Petition No.270-B/2020 is attached as Annexure-C).

7. Incorrect, m’isleading as already explain.e'd in p.receding Paras.

8. Incorrect:- 'That no Departmental appéél of the appellant has been received
" till date. - | : . ' : -

9. Incorrect and misleading:- The -appellant had never beeh appointed lawfully
and his - fake appointment order was cancelled as explained in preceding
- Paras. L ' L -

10. Needs no‘r_eply being formal; -



e

'ON GROUNDS:-
é)\\gértains torecord.

'B) |ncorrect:-.PersonéI hearing oppoﬁunity was given',to the appellant by inquiry
committee of PIT. ' . - ‘ :

C) Incorrect:- The fake appointment order of the appellant was cancelled in the
light of recommendation of enquiry committee of PIT as already explained in -
preceding‘Paras. o ' ' ' S

D) Incorrect:- As explained in the above Paras. :

E) Incorrect:- Answering respondents never violated fundamental rights of the |

‘appellant, but action taken in connection with .safeguarding Government
Treasury from unlawful losses is lawful responsibility- of all the respondents. -

F) Incorrect as alfeady expléined in the above Paras.
G) Incorrect as already explained' in the above Paras.
H) Incorrect:-: The appellant was never appointed lawfully;

) The answering resbondenfs also s'eek' prior pérmission of this Honorable
Tribunal to adduce additional grounds at the time of arguments. . '

PRAYER:-

It is therefore humbly prayéd that on a’dceptance' of the comments, the
instant appeal of the appellant may kindly- graciously be dismi'ssed with

~ costs.
\ WaZAfrisggn Miranshah
spefidernit No.2

P ) ‘ ‘. |
Director General Healﬁ Services

“Khyber Pakhtunkhwa Peshawar.
Respondent No.1
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BEFORE THE PESHAWAR HIGH COURT CIRCIﬂ B'Q_ C‘Hé 3 S C/é)
?{ert Petxtton No }D of 2020 Tl @an wo ® ‘ .
/\m@XMé:-Q)

4.

.

s b

,’..-..!: At 'L‘ T )3

. Nasir Ahmad Khan S/o Zafar Ah.R/

vasir Igbal /0 Habib Nawaz R/o Village Hurmaz, T

Mir Ali, leu ict North Wa21r1stan

Ah Johar Igbal S/o Muhammad Iqbal /o"'\/illag&:

- Hurmaz, Tehsil ‘Mir Ali, Dlstnet North Wazlrmtan

Zuba1r Ali S/o. Hazrat Ah R/o Vxllage Hurmaz Tehsil Mir
Ali, District North Wa/,mstan

Miss. Sania Bibi D/o Arsala Jan R/o Vlllaue Hurm(v
Tehsil Mir: Ali, District North Wanrlstan

0 Vlliage Hassu. I&m,l
Tehsil Mir All, Dlstuct North Waziristan.

Asil Ali $/o Noor Al Jan R/o Village. I\.aramkot Tchsﬂ
Miran S}'xé.h, District North Waziristan. '
Nothia - D/o Ameer Ullah

Ghazlamai, Tehsil Datta Khel, P.

Miss. Bibn R/o  Village

Wazirista n

Fida Hussam ‘a/o Mir Ghulam R/o V111ag(=

’!chsﬂ Mir Ah qutncf North Waziristan.

Muhammad Imran S/o Atta. Ullah Jan R/o Vl“dg(, Hassu’

hei Tel \sll Mir Al Dmtrlct North Wd/mstdn

Wasicq Ullah

Ha:ssx'i Khél, Tehsil Mir Ali, Dlﬂtﬂ(‘t North \/Vazn istan.

Miss. Bas Niaza DJo Muhammad Noshar Khar R/m

Tehsil Mir Ah DlStliCt North. W: J/mbt“m
Al R/o V\llag(

Arres

“ X AMINER

Village Mussali,

H\‘rma z.

Hussain Ahmact

I chsx U\/[u All,

i
|

S/v Haider

District North Waziristan.

& e

M Oificar,
. orth Wazmntan
anch,h

Hassu, Khel. .

- S/o Muhammad "Abdul ‘Hai R/o ‘Jlllagf

O Boya, District North

ST&:D

Pesinawur High Lourt
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Muhammad lsrar S/o Saadullah. Jan R/o- Village
Hamzoni, - Patti. Khel Tehsﬂ eran Shdh District North

Wazir 1stan
Niamat Ullah S/o Sved Khan Majan R/o Village Drmdav

Saidgai, Zakir ‘Khel, Tehsil Ghulam Khan, District North

Waziristan. .

Tahir Iqbal S/o Malik Zaman R/o Village Mussakl Tehsil

Mir Ali, District Nor th Wazn'mtdn

Asad Aziz S/0 Muhamrnad Farooq R/o Vlllagbe .I‘app;).i,.

Tehsil Miran Sh ah, District North Waziristan.

Muhdmmad A\hdl.«nclh S/o Muhammad ‘Shahid R/o-

Village Hassu Khel, Tehsil Mir Ali, District’ '\'(mh

Waziristan.

Muhammad Zamin S/o Abdul Sattar R/o.‘Villagcj Issort,

Tehsil Mir Al Dxxluu N01 th Waziristan.

Miss. IlaJxa Naz D/o Latif Ullah R/o Vill age Hdbsu Khel. o

Tehsil Mir Ali, District North Waziristan.

Akmatl Khan S/o Abdullah Qayyum R/o \/11 age L nlu'

Khel, Iehstl Miran Shali, District N01th Wa/mstau '
bhoukdt Ul]ah @/o Yaqoob Khan R/o- Vlllage Zirraki,
Tehsil Mu Ah District North Waziristan. o

Wali i\( hmcm S/o ‘5i1f Rc,hmcm R/o Vlllaoe Khushali,

Tchml Mu Al District North Wa,zxrlstan

Azmat Lllah S/o Raees Khan R/o Village Khushcn Malk |

lehcl 'ehsll Mir All, Dlstnct North Wa71r1qt(m

Munech Re hman S/0 Zari Jan R/o Vllldgc Hassu ]\h(l
Tehsil Mir Ali, District Nortli W”LLlrIStan '
Wali Ullah S/o Muhammad Rahq R/o VIUELUE Hanuom Ali
Khel, I( h%ll Miran 5! mh Dl%trlct N01th Waziristan.

Nasxr Azam S/0 Noor Azam Jan R/0 \fllldge Danday ‘3’()‘(1

l\he[_ l(hsx! Miran Shah, letnu Nouh Waxl 1stan.

St —.r‘-—-’-—/




Miss. Rl’\’\/dl’ld Sadiq D/o Muhammad Sachq R/o Vlllace
* +  Dawar Tappi, Tchsil eran : Shah Dlstnct North
§> Waziristan. ‘ , '
) 28 Muhammad Alim Shah S/o Muhammad Karim Shah R/o
Vxllage Edak 'Khddl, Tehsil Mir Ah, Dmtnct North

Waziristan.

24, Ameer Mehmood S/0- Hayat Khan R/o Village Dawir
. .B(mda ’Ichsﬂ Miran Shah Dmmct NOrth Waarlstan

PE I‘ITIONFRS

VERSUS'
1 Govt. of hhybu P(Lkhtunkhwa thlough Ducctm He: ‘IL
Services, Merged Areas, Peshawar. '
2 ~ District Hedlth Officer, District North quiri‘st'an. : |
3. District Accounts ()fhccr Dl%trlct North Wa irista*l
4, Muhammad Igbal Khan Waazir, DDAC C/halrmcm/‘ ‘
‘Member, Provincial Assembly PK-111. "

......... ....RESPONDENTS

'WRIT PETITION UNDER ARTICLE 199 . - T
OF THE CONSTITUTION OF ISLAMIC'_' M%@

REPUBLIC OF PAKISTAN 1973  AS

;-';:,~(§".1‘<_;ci;zy h AMENDED UP-TO DATE

‘District Hilh Officer,
Tribal Disigli0rth Waziristan

B \’ Redistrar

._...4-___......__. T

’: Rcspectfu.lly”Shewethx:—

The Petitioners Humbly submit as under:-



BEFORE THE KHYBER PAKHTUNKHWA ‘

d ‘ SERVICE TRIBUNAL, PESHAWAR

| | Service Appeal No 520 12022
Mr. Saﬁ Ullah. S/O Awal Khan, Ward Order!y (BPS-O4) DHO. Office North"
(Appellant) :

Wazrrlstan ........ TS P PP RIREE PR e
Versus

. 1. Director General Health Services Khyber Pakhtunkhwa Peshawar.
- 2. District Health Officer, Dlstrlct North Wazmstan '

-------------

| | (Respondents)
AFFIDAVIT. |
i Mr Syed Muhammad Lrtrgat|on Assrstant do afﬁrm &

declare on oath .on behalf of the respondents that the content

comments are true and correct to the best of my knowledge and belief and nothrng

has been kept secret from this honourable Court

- Deponent |

‘* | . : Desrgnatron ‘. Lrtrgatron Assrstant
R CNIC #. 21506-40891205

Mob:0333-1901113 .

s of the Para wrse' o |



g OFFICE OF THE DISTRICT HEALTH OFFICER
i . NORTH WAZIRISTAN TRIBAL DISTRICT MIRANSHAH.
Tel: (0928) 300788 FAX: (0928) 311662 | Email:agencysur. eonnwtd2019 nail.com
No. __ /.Litigation/Court'Case, Dated Miranshah  the -/08/2022.

]
. ****#*******#*****&***********#*#t***#t*********%#******#***********************#****

AUTHORITY LETTER."

' Mr.Syed Muhammad Litigation Assistant attached to this -
office is hereby fully authorized to attend the Khyber Pakhtunkhwa Service
Tribunal Peshawar on behalf of the undersigned as representative of Health
Department North Waziristan Tribal District in Service Appeal No. 520 /2022. ’

N.B:- TA/DA will be paid by this office as per Government
rules. | ' ’ ‘ , . o
' . SDIx x X . :
District Health Officer,
North Waziristan Tribal District.

o= ST
No.7 § f - ﬂ /Litigation/Court Case,
. Copy,forwarded to- .

1. The Additional Registrar Khyber Pékhtunkhwa Service Tribunal Peshawar.A
2. Mr.Syed Muhammad Litigation Assistant of this office. ' .

District Hejjth Officer,
iri ibal District.



