26.07.2022. Appellant present through counsel.

Naseer' Ud Din Shah, learned Assistant Advocate

General for respondents present.

File.: to come up alongwith connected Service
Appeal No.424/2022 titled “Mst. Sadia Vs. Government of
Khyber Pakhtunkhwa” on 28.09.2022 before

4

(Rozina Rehman)
Member (J)

28.09.2022 Learned counsel for the appellant present. Mr. Kabirullah Khattak,
Additional Advocate General alongwith Mr. Saeed Muhammad, Litigation
Officer and Mr. Safiullah, Focal Person for the respondents present.

Reply/comments on behalf of respondents No. 1 & 2 submitted
which are placed on file. Copy of the same is harided over to learned
counsel for the appellant. Reply/comments on behalf of respondent No. 3
are still awaited. Representative of the respondent requested for time to
submit reply/comments. Adjourned. To come up for reply/comments on
behalf of respondent No. 3 on 02.12.2022 before S.B

(Mian Muhamnad)
Member (E)




BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA PESHAWAR

—

Service Appeal No Q 2%2022

Kifayat Ullah

VERSUS

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

Appellant

Director General Health Services & others ...Respondents

INDEX
S NO | DESCRIPTION OF DOCUMENTS ANNEX PAGES
1. | Service Appeal - Y
2. | Affidavit - <
3. | Application for Suspension - b
4. | Affidavit -/
5. | Copy of the Appointment Order A X
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9. | Copy of the Impugned Order dated “g”
06.08.2021 \=
10. | Copy of Departmental Appeal “F”
along with receipts 1/(1“ |
11. | Wakalat Nama 14
2 / -
b
Appellant .
Through: .S= <

Dated:- 24.03.2022

(BASHIR KHAN WAZIR)

Advocate,
High Court, Peshawar
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No /2022

Kifayat Ullah S/o Asmat Khan, Chowkidar (BPS-03), DHO Office North

Waziristan

.......... Appellant

VERSUS

1.  Director General Health Services, Khyber Pakhtunkhwa, Peshawar

2. District Health Officer, District North Waziristan.

.......... Respondents

SERVICE APPEAL UNDER _SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST
THE IMPUGNED ORDER DATED 06.08.2021, VIDE OFFICE
ORDER NO 13024/DHO NWTD WHICH WAS RECEIVED TO
THE APPELLANT ON 23.11.2021, ISSUED BY THE
RESPONDENT NO 2 WHEREBY THE APPOINTMENT OF THE
APPELLANT HAS BEEN CONSIDERED CANCEL /
WITHDRAWN AND CONSEQUENTLY THE SALARIES OF THE
APPELLANT HAS BEEN STOPPED / WITHHOLD AGAINST
WHICH THE DEPARTMENTAL APPEAL VIDE DATED
25.11.2021 FILED, BUT INSPITE OF THE COMPLETION OF
MANDATORY PERIOD OF THE DEPARTMENTAL APPEAL,
NO ORDER HAS BEEN PASSED.

Prayer in Appeal:

On acceptance of the instant Appeal, the Impugned Orders
when initially the salaries of the Appellant was stopped/withheld
since 1st August 2021 verbally and later on a written impugned
Order No. 13024/DHO NWTD dated 06.08.2021, which was
communicated to the Appellant on 23.11.2021, issued by the
Respondent No 2 on the basis of which the Appointment of the
Appellant being considered cancelled / withdrawn, the impugned
order dated 06.08.2021 and withholding of salaries of the
Appellant may kindly be set aside and consequently the
Appellant may kindly be reinstated / restored into his service
with all back benefits.

Respectfully Sheweth:-
The Appellant humbly submits as under:-

1.

That the Appellant is peaceful and law abiding citizen of Pakistan
and is entitled for all the rights guaranteed by the Constitution of
Islamic Republic of Pakistan, 1973..

That briefly stated the fact relevant for the purpose of this Appeal
are that, the Respondents had advertised number of posts, which
were laying vacant in District Health Office, North Waziristan,
the Appellant was being qualified and eligible candidate applied
for the post as per his qualifications.

That after fulfillment of all codal formalities, as the vacant posts
were advertised and invited applications from the eligible and
suitable Applicants, the Appellant accordingly submitted his
Application as well as his academic qualifications and as per t.:he
prevailing SOPs of the provincial Government for making
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inductions in respect of the subject posts, the process for
selection was initiated by verification of the degrees of the
candidates who applied for these posts. In this respect a property
selection Committee was constituted. The Committee so
constituted duly interviewed the candidates and after following
the process of law/ rules, the successful candidates were issued
the Appointment letters. (Copy of the Appointment Order is
attached as annexure A)

That whenever the competent authority as well as the Selection
Committee have been appointed the Appellant on his respective
posts, after adopting all the codal formalities, meanwhile the
political figure as Minister for Relief and Rehabilitation MR. Igbal
Khan Wazir while using his good office forwarded a letter with
the subject “Complaint against illegal appointments made by
DHO North Waziristan without fulfilling of codal formalities /
bogus diploma holders”, and directed the District Account
Officer District North Waziristan to stop the salaries of 71
Appointees in the DHO North Waziristan Office and it was alleged
that their appointments have been made without compliance of
codal formalities and the appointees are holding bogus degrees
vide letter dated 20.02.2020, the District Account Officer has
been requested for the investigation of the matter in question
and further the pay and allowances of the Appellant has been
requested to be stopped till the finalization of the complaint filed
by the Minister Concerned. (Copies of the Order and
Complaint are attached as annexure B) -

That some of the aggrieved employees approaches the Hon’ble
Peshawar High Court Bannu Bench, whereby the salaries those
employees have been ordered to be released forthwith, thereafter
the political person as mentioned above Minister for Relief and
Rehabilitation again interfered in the same matter, while issued
another letter from his letter head to the Minister of Health,
whereby he has requested for interference in the official work
and the Minister of Health has been compelled to constitute
another inquiry on the subject matter vide letter dated
26.08.2020. (Copy of letter dated 26.08.2020 is attached as
annexure C) '

That the Respondent No 2 withoul keeping in view the above
mentioned record once again stopped the salaries of the
Appellant on the personal grudges with the collusion of Minister

concerned, thereafter the Appellant along with others preferred a-

combined Appeal to the Respondent No 2 which was forwarded
through his endorsement letter dated 05.07.2021 to the
Respondent No 1, accordingly the Respondent No 1 accepted the
Appeal of the Appellant vide letter dated 05.08.2021 and realized
that the case of the Appellant does not fall in the capacity of the
letter mentioned above and the Respondent No 2 was directed to
implement the judgment of the Hon’ble Peshawar high Court
Bannu Bench, vide which the salaries of the Appellant was
ordered to be release. (Copy of the order dated 05.08.2021 is
attached as annexure D) :

That it is pertinent to mention here that as per the above
mentioned direction issued by the Respondent No 1, the
Respondent No 2 is bound to act accordance with the directions




issued by Respondent No 1, but he despite of the clear cut
directions issued by the Respondent No 1 refused to implement
"the same and issued the impugned order dated 06.08.2021,
which was even not communicated to the Appellant and the
Appellant was kept unaware about the said letter, thereafter
when the Appellant insisted for release. of his salaries the
Respondent No 2 while given the impugned order to the
Appellantion 23.11.2021. (Copy of the Impugned Order dated
06.08.2021 is attached as annexure E)

8. That thereafter the Appellant filed Departmental Appeal, wherein
statutory period had been elapsed and no order whatsoever has
been issued. (Copy of Departmental Appeal along with
receipts are attached as annexure F)

9. That inspite of the clear cut direction of the competent authority
as Respondent No 1, the Respondent No 2 having personal
grudges and for ulterior motives not following the order of the
Respondent No 1 and due to which the salaries of the Appellant
is being stopped without any lawful authority.

10. That feeling aggrieved from the act of Respondents, having no
other adequate and efficacious remedy, approaches this
Honourable Tribunal on the following grounds inter-alia:-

GROUNDS:-

A) That the Appellant is peaceful and law abiding citizen of Islamic
Republic of Pakistan and is fully entitled to all the basic and
fundamental rights as enshrined in thc fundamental law of the
state, interpreted and guaranteed by the law of the land.

B) That even the impugned Order has been issued without given
personal hearing opportunity to the Appellant, the same act of
the Authority is illegal, unlawful and without lawful authority.

C) That no show cause notice was issued to the Appellant and due
to the malaifde intention of the Respondent NO 2 the impugned
order was issued just to deprive the Appellant from his valuable
service. v

D) That the acts of the Respondents of not following the same
criteria which has been safeguarded by the law and rules and
guidelines provided by the apex courts that when the employee
serving on respective posts the competent authority should have
in retaliation to delivered remuneration to the employee as
accordance his service, while in the instant case the respondents
have. not yet been considered the case of the Appellantss, is
illegal, unlawful, unnatural, ab-initio, null and void in the eye of

- law, hence liable to be declared so.

E) That the fundamental rights of the Appellants has blatantly
violated by the Respondents and the Appellants has been
discriminated and has been denied his due rights under the
Constitution of Islamic Republic of Pakistan, 1973.

. F) That the Appellants is appointed according to rules and on
adopted procedure but the respondents and after his
appointments he has never ever given an opportunity of any
complaint to the respondents and performed his duties with full
devotions, the Appellants being eligible for releasing of
outstanding salaries which was illegally been retained by the
_respondents is illegal and violation of natural justice, because of
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the fundamental rights/entitlement of the Appellants has been
denied to them by the Respondents.

G) That according to the articles 23 & 24 (1) of the constitution of
Pakistan the property of every citizens of the Pakistan have been
protected and no one could be deprived from their due rights and
property, hence the entire due salaries being the fundamental
right of the Appellants and the respondents is liable to be
directed for releasing of the entire due salaries of the Appellants.

H) That once the Appellants was duly appointed/posted and was
allowed to join the service, after thorough verifications entries
was also made in his service books, since then he is performing
his duties, and after having performed his duties, he is certainly
entitled to be paid his salaries, but all of sudden the respondents
have been stopped the salaries of the Appellants, these acts of
the respondents are illegal unlawful and liable to be declared so.

1) That any other ground not raised here specifically may graciously
be allowed to be raised at the time of arguments.

PRAYER:- ’ ,
It is, therefore, most humbly prayed that, On
acceptance of the instant Appeal, the Impugned Orders
when initially the salaries of the Appellant was
stopped/withheld since 1st August 2021 verbally and later
on a written impugned Order No. 13024/DHO NWTD dated
06.08.2021, which was communicated to the Appellant on
23.11.2021, issued by the Respondent No 2 on the basis of
which the Appointment of the Appellant being considered .
cancelled / withdrawn, the impugned order dated
06.08.2021 and withholding of salaries of the Appellant
may kindly be set aside and consequently the Appellant
may kindly be reinstated / restored into his service with all
back benefits. '

Any other relief, not specifically asked for may also
graciously be extended in favour of the Appellant in the
circumstances of the case. Mooa '

Wb

Appellant *
Through: _ =3 <~

(BASHIR KHAN WAZIR)

, : Advocate,
Dated:- 24.03.2022 _' High Court, Peshawar

CERTIFICATE: . .
It is certified that no such like Appeal has earlier been filed before this

Hon’ble Tribunal. . nd
S
DEPONENT
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR
Service Appeal No ___- /2022
Kifayat Ullah.....ccooeruiimunnieiernceiniiincniieiiceiee Appellant
VERSUS ,

Director General Health Services & others ...Respondents

AFFIDAVIT

I, Kifayat Ullah S/o Asmat Khan, Chowkidar (BPS-03), DHO Office
North Waziristan, do hereby solemnly affirm and declare on oath that the
contents of the accompanying Service Appeal are true and correct to the
best of my knowledge and belief and nothing has been concealed from this
Hon’ble Court.

rd » :/
ey G
DEPONENT
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER (éj
PAKHTUNKHWA PESHAWAR

Service Appeal No /2022

Kifayat Ullah........cccooaeees eeernesnserssessrsensansenssesssssssssscAppellant
VERSUS

" Director General Health Services & others ...Respondents

APPLICATION FOR SUSPENSION OF THE IMPUGNED
ORDER DATED 06.08.2021, ON THE_BASIS OF
WHICH THE SALARIES OF THE APPELLANT WAS
STOPPED AND CONSEQUENTLY THE CURRENT
SALARY OF THE APPELLANT MAY KINDLY BE
ORDERED TO RELEASED, TILL THE FINAL
DECISION OF THE SERVICE APPEAL.

Respectfully Sheweth:
1. That the above noted Service Appeal is being filed before this

hon'ble court, in which no date of hearing has yet been fixed.

2. That the Appellant has got a good prima facie case in their favour,
and is sanguine about its success.

3. That the balance of convenience also lies in favour of the
Appellant.’ :

4. That if the Impugned Order dated 06.08.2021 is not suspended,
the Appellant would suffer extreme irreparable loss.

5. That the facts and grounds of the Appeal may kindly be read as an
integral part of this application.

It is, therefore, respectfully prayed that on acceptance of
this application, the relief as prayed for in the heading of the
Application may kindly be allowed in favour of the Appellant,
till the . final decision of the casgb:} o [J ~

Appellant
Through: A==t s

< 2
g

(BASHIR KHAN WAZIR)
Advocate,
Dated:- 24.03.2022 High Court, Peshawar
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No /2022
Kifayat Ullah......ccocceinvicnnronienicsnosnecninacane cresesesesencerene Appellant
VERSUS

Director General Health Services & others ...Respondents

AFFIDAVIT

I, Kifayat Ullah S/o Asmat Khan, Chowkidar (BPS-03), DHO Office
North Waziristan, do hereby solemnly affirm and declare on oath that the
contents of the accompanying Application are true and correct to the best
of my knowledge and belief and nothing has been concealed from this
Hon’ble Court.

. » . Ve
) e 5/
DEPONENT
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OFFICE OF THE DISTRICT HEALTH OFFICER. | Q |
NORTH WAZIRISTAN TRIBAL DISTRICT AT MIRANSHAH
Tel: (0928) 300788 FAX: (0928)311662.  * Email:agencysurgeonnwal019Ggmail.com
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OFFICE ORDER:

Op  the . recommendation  of Depa;runcntal Sclection  committee,
Mr. Kifayat Ullah S/O Asmat Khan resident of village Mussaki Tehsil & P/O Miriali |
NWTD is hercby appointed as Chowkidar in - BPS-03 (9610-390-21310) plus

usual allowances as admissible under the rules against the existing vacant post at
Type-C Hospital Mirali North Wazisistan Trlbal District in the best inferest of
Public services with immediate effect.

His appointed shall be on the following terms and condmons -

1~ He is declared medically fit for this job:
© 2- His appointed shall be for a permanent basis from the date of his joining in
" service. ' :
3- He shall be bound toserve for at least 3 years in North Waziristan Agency. |
4. He shall not indulge in any trade, business and any other activity whal so ever
which has been declared prohibited for the Government Servant in Civil |
Servant Act: 1973.
5. Ifhe wishes to resign the servicesa prior notice of 30 days will be submitted,
otherwise one month pay" should be deposited in (Jmemment treasury  through
~ challan.
6- He will haveto serve anywhere in North Waziristan Tribal District. - |
7~ Salaries shopld be released after the verification of all the docmneuts by the
~ ‘concemned Board/Facuiw ete. ,
8- He will not be-entitled for any TA/ DA for joining the service. '
-9 Ifhe at:cepts theabove terms and condition he have to report for duty to the
Type-C = Hospital Mirali’ ‘with in 15 days of the receipt of this offer,
otherwise the order will be considered as cancelled. ' : :

SO XXXFXXX
- {(Dr.Jkram Ullah)
District Health Officer
North Waziristan Tribal District

- No, 542 Sé’éof apps - o - dated: - the ﬂ [Z 72021

I-- Dn’recfor Health Services Merged Areas Peshawar for information please.
2- Deputy Commissioner North Waziristan Tribal District North Waziristan.
3- District Accaun_,oﬁ' icer Tribal Distmt North Waziristan Miranshah, = | ;
‘4~ Accountsfpay Bﬂl-.c‘lerk of this office. : :
5-' Incharge Type-C Hospital Mirali.

6- Offi cxal cr.mcemed ,LH\ an

ﬂml r i Ve ﬁen
Narth Wit Frae Tritet Bistrict
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The District flealth Officer
NWTD Miriah Shalt.

SUBJECT:- COMPLAINT AGAINST JLLEGAL APPOINTMENT MADE BY
STAN WITHOUT FULFILLING CODAL

DHO NORTH WAZIRI
FORMALITIES/B GUS DIPLOMA HOLDER.

Mcemo,
ammat! jqbal Khan

o the leter issucd by Mr.Mub

Please refer
r Provinclal Assembly PK 111

\Wazir., Minister for Relicl (DDAC) chairmnn/Mcmbc

vide No. DDAC /MPA-PKI ! 1/’20’20/I-Icnlm/dmcd l7/02/2020 on the subject cited
above, .

¢ matter may be
{ to this officc for

in this connection it 1S requested  that th

invcstigatcd at your end and computcr change profarma may sent
stoppage of pay & Allowance of the employces as per list attached till the complaint

tobe scta side. \

mention that as per the verbal directions of

2. It is also pertinent 10
yment/recruitment of any

the worthy Minister that pefore processing fresh appoin

kind and of any dcpartmcm prior pcrmissionvmay be o

htained from the Minister

conccrncd. .

Copy forwarded to:
1. The Accounts officer (C&M] O /O the Account

awar with the request to guide this officc for

subject casc please.

ant General Khyber

'Pakhtunkhwa Pesh

appropriat¢ action in the
NWTD Miran Shah for information and

n. The Deputy Commissioner
nccessary action picasc.

—_—

MNintrint Ar:r-mm's Officef o —
Scanned with CamScanner
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Hope this levter of mlnez\vlllgﬂi}gyou
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U 1would like to enclose: herewith a leﬂcraddresg,xq‘g{%
" regard to conduict inquiry against DHO North-for 71 megar;,‘_,po;mg Triball

_'ib.lprth Wazirlstan (appointées list attached]. It Is'also mention hpm;;hﬁgi;—:—;p _ i”. ids
“Jonior Clerk s also 1nvolved tes at aidhgibribezfromat

in all these [llegal activities and In:

¢ .
N e ~

“appointees. ;

N itis also-po{_h'red‘.oﬁt .xhat-‘dgi:g’ present DHO Nortl}
n Tribal District North"Waziristan (coples attac
. In view of the.above, It is réquested t0 kindly directthe
-conduct Inquiry agafnst DHO North Waztristanon top priority. basts; pléase:T

)
D
2.

he

: Allegal appointments {

Vagriaimope Saleém Khan Inagedy. (1%
. Minister for Health, Khyber Pakhnnkhwa.
: I T e

SgeretarycH{ealth

itectorgeneraliieal

TheDliecwrMarped Aréifiea
iDire orAnttool

g
i

hantizcorrunto

e e s
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cos oo m\; ‘ DIRECTORATE GENERAL HEALTH SERVICES
o I\ 22 L - Lt
‘.‘-"S_.)gf’._%f ‘ KHYBER PAKHTUNKHWA, PESHAWAR.
| « Office Ph# 091 —9210269 2 Exchange# 091 9210187, 091 — 9210196, Fax #0691 - 9210230
All communications’should be'addressed to the Director General Health Services Peshawar nitd not to
* any afficial by name.
No_// 5’&9 JEV Dated 5~/ & /2021
ﬂv . N . . . '-
To "

District Health Officer
~ North Waziristan (Disst: Miranshah)

Subject: REQUEST FOR IMPLEMENTATION OF THE HONORABLE PESHAWAR HIGH
‘ COURT BANNY BENCH DECISION UNDER WP NO.270- OF 2020 DATED
18.01.2021 YASIR IQBAL ETC VS GOVT OF KHYBER PAKHTUNKHWA ETC.

klndly reference to your letter No.11134-35 /Court Case dated 05.07.2021
on the. subject noted above and to direct to implement the decision of the Honorable
Court, under intimation to this Directorate.

? l’:\/:/"
. . e
s Dircctorchncml Health Services,

Khyber Fakhtunkhwa, Peshawar.

AT
’\\ﬁ?

TR




| OFFiCE OF THE DISTRICT HEALTH OFFICER

E- TRIBAL DISTRICT AT MIRANSHAH ”
el; (0928} 300788 FAX: (0928) 311662 Emall:agencysurgeonnwa2018@gma .com
vo. [P OA DHO NWTD Dated ob | OF _J2021

| %? " The Director General Health Services ‘

K KP,Peshawar ' '

Subjest;  REQUEST FOR INQUIRY AGAINST DHO NORTH WAZIRISTAN.

- R/Sir, . |

office gndorscment No.7047-50/E.1 dated 06/05(2021 in

In compliance to your
response to Secretary Health Office Letter No. SOH (E

the April 22", 2021, the undersigned is pleased t
adjusiment/regularization and appointment of the employees during the tenure of Dr.Hamid Ullah

and Dr.Israr Ul Haq EX-DHO North Wazirisian as indicated imthe inquiry report with immedinte

effect. | .
. - ﬁl 203

-V) 4/20201/Inquiry Report dated Peshawar
o cancel/withdraw all the drregularé

District

L . Tribal Districe I
No. /DHONWTD Dated the:
Copy forwarded to the: | :
- Deputy Commissioner Tribal District Miranshah. | A& —~
" 2. PAto Secretary Health KP,Peshawar. N
3. HQ-7 Dive Comp Area Miranshah, : q?

" 4. All Officials Concerned.

1,

075' : District Ith Offi
& e
N A g
- . \)}yp) 0"6
\,_15\ A\
a)"j( .
AY YA
y
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To,

 with other colleagues.

- order dated 06.08.2021 may kindly be set aside.

I 7 5

Director General
Health Services
Khyber Pakhtunkhwa
Peshawar .

' Subject: APPEAL  FOR _ RELEASE - OF. - SALARIES

STOPPED /WITHHELD SINCE AUGUST 2031. DESPITE OF
' THE FACT THAT.I PERFORMING MY DUTY TILL: DATE .

AND AGAINST THE ORDER DATED :06.08.2021 IS
' BEING INTIMATED AND RECEIVED. THE SAME ‘FROM
' THE OFFICE OF DHO NWTD ON DATED 23.11.2021;: ..

Respected Sir, , ’
. T'have been appointed in the office DHO NWTD by the competent
authority after fulfillment of all codal formalities and working. ‘as
izz%%é@fn District North Waziristan Agency, Miran Shah, since
my appointment. I. performing my duties with full devotion and great -
zeal and zest,. . E

That I have been appointed under the proper ‘advertisement and
after appointment I assume the charge of the subject post; the present -
District Health -Officer without issuance of any show cause nefice,
initially stopped: my salaries since August 202 1, inspite.of the fact that
I was working and still I' am working on the- subject post, but my-
salaries have been stopped -/ withheld, I visifed:to0 -the office of DHO - .

and asked about my salaries, he replied - that - the  salaries will"be " E

released soonafter. I along with my other colleagues wl;if;en'.ﬂdis;egarded '

......

by the DHO intimated :the matter to your good ‘office;in respense’of LD

your good office the DHO was.directed to release.of ‘the Appellanta,IOng

- The concerned DHO even then neither relea'éed: the salaries :.nor o

~he has in position to reiease the same and lastly the order.-dated . .
06.08.2021 was handed over to the Appellant which: was duly recefved

on 23.11.2021, therefore I preferred this Appeal that neither the same -
order has been issued after fulfilling prerequisite requirements nor any ‘
intimation in respect of the said order has been given to-me, - . "

. It is _therefor:e,'- on acceptance of this Appeal,'-the entlresalaneof
the Appellant may kindly.be:order to release w.e.f Wi_thholdi’ng and:the .

Yours Sincerely . - ' ¢

Dated: 25.1 1.2021‘»_ -
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"_ Mode of Payment |

Insured

Dlmensionj W (kgs)

¥ Dcoupen IFOC Dcop

O Yes | ONo. | em

Value

Wiem) | Hiem) L

To (Consignee)
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Overnight-CIHoliday - |

2 . ) y/4 - - -
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S SERVICE TRIBUNAL PESHAWAR

Serwce Appeal No. 52&/2022

Mr. Klfayat Ullah S/O Asmat Khan Chowkldar (BPS -03), DHO Office Nerth
Wazmstan.........' ................... L SRMEM IR e (Appellant)

Co ' Versus

1. Director General Health Services Khyber Pakhtunkhwa Peshawar
2. Dlstrlct Health Officer, Dlstnct North Waziristan.

. L ........ (Respondents)
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4 | Writ Petition No.270- B/2020 : < : . C 6-8
5 | Affidavit . - | : 9
6 | Authority letter. . | N B ' 10 -
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E BEFORE THE KHYBER PAKHTUNKHWA
, "~ SERVICE TRIBUNAL, PESHAWAR. *

BT

“Service Appeal No. 52&/2022

Mr. Kifayat Ullah S/O: Asmat Khan, " Chowkidar (BPS 03) DHO Office North
Waziristan...........cccoeeeininin e (Appellant)

Versus

1. Director General Health Services Khyber Pakhtunkhwa Peshawar. -

2 " District Health Officer, District North Wagziristan. _
| | o vevvennn....(Respondents)

Joint Para-wise comments on behalf of respon’dents No.1 & 2.
Prellmmag objections. o

1. That the appellant has got nerther cause of action nor did Iocus standl to file
the instant appeal..
2. That the appellant- has filed the instant appeal' jUSt to- pressurlze the .
respondents. L
That the instant appeal is agalnst the prevalllng Law and Rules. -
That the appeal is not maintainable m its present form and also in the '
present circumstances of the issue.
5. That the appellant has filed the instant appeal W|th mala fide intention, hence
~ liable to be dismissed.
. 6. That the appellant has not come to the Honorable Tribunal with clean hands
7. That the Honorable Tnbunal has no Jurrsdlctlon to adjudicate upon the -

j matter.
8. That the instant appeal is bad for mls-jomder of unnecessary and non-;omder

of necessary pames

9. That the appeal is badly barred by law and Ilmltatlon

10. That the appellant is not “AGGRIEVED" person' within the meaning of Artlcle
199 of the Constitution of Pakistan by producmg fake, bogus and

fabricated appomtment order.

w

ON FACTS -

1. Correct:- That pertalns to record and Para No.1 needs no comments.

2 Incorrect:- Nelther advertisement for the post of Ward Orderly has been
given by the respondents nor any mtervrew has conducted due to complete'



ban on recruitments. Moreover the appointment order of the appellant carry
dispatch No0.8256-60 /app: dated 08.03:2021 is also fake, bogus and ’
fabricated, as verified from the dispatched Register of respondent No.2 (Ban
letter is attached as Annexure-A).. : | . '

3. Incorrect:- No official procéss‘ for appointmeht has been initiatéd or carried
out in the offices of the answering respondents for the appointment of the
appellant. : - ' . :

4. Incorrect:- The'appellant'has never been appointed by the respondents. As
for as the complaint of Minister is concern that was received regarding the
appointment of 71 persons. Name of the appellant was not included in those

71 appointees. Moreover, the fake, bogus and fabricated appointment order
of the appellant has been issued on 02.07.2020, while complaint of the
Minister was lodged on 17.02.2020 long before fake appointment of the

appellant.

5. Incorrect and misleading, as the appellant has never been legally appoint by

~ the answering respondents. Moreover his bogus appointment order was
cancelled in compliance with. Secretary to Government of Khyber
Pakhtunkhwa Health. Department letter No. SOH (E-V) 4-4/2021/Inquiry
Report dated 22.04.202} and Director General -Health Services Khyber
Pakhtunkhwa Peshawar endorsement No.7047-50/E-1 dated 06.05.2021
(Attached as Annexure-B), in the light of enquiry conducted by Provincial -
Inspection Team. . o k - c

6. Incorrect:- Salary of the appellant was stopped due to cancellation of his fake
appointment order as explained in preceding Para. As far as the complaint is
concerned, that pertained to order 71 employees and the appellant was not
included. As far as directions of Peshawar High Court, Bannu Bench are
concerned, name of the appellant was not included in Writ Petition No.270-B/

2020 as Petitioner (Writ Petition _No.270-B/2020.is attached as Annexure-C).
7. lncorrect, misleading as already explained in preceding Paras. |

8. Incorrect:- That no Dep‘artmehtal appeal of the appellant has been received
till date. ‘ : S : A

9. Incorrect and misleadihg:- The appellant had never been appointed lawfully

and his fake appointment order was cancelled as explained in preceding
Paras. o : . -

10. Needs no reply being formal.



t

©N GROUNDS:- | | S | @

AJ Pertains to record.
B) Incorrect:- Personal hearing opportunity was given to the appellant by inquiry .
committee of PIT. o o g
C) Incorrect:- The fake appointment order of the appellant was cancelled in the.'
light of recommendation of enquiry committee of PIT as already explained-in
~ preceding Paras. ‘ ' . ' : . : '
D) Incorrect:- As explained in the above Paras.

E) Incorrect:- Answering respbndents never vio‘lated fund:ament,al rights of the
appellant, but action taken in connection with safeguarding Government
Treasury from unlawful losses is lawful responsibility of all the respondents.

F) Incorrect as already explained in the above Paras.

G) Incorrect as already explained in the above Paras.

H) Incorrect:- The appellant wés.never appointed |awfu|_ly. E

I);The answering respondents also seek prior bermission of this Honorable
" Tribunal to adduce additional grounds at the time of arguments. L

PRAYER:-

It is therefore humbly prayed that on acceptance of the comments, the
* instant appeal of the appellant may kindly graciously be dismissed ‘with.
costs. L : o . "

lDireMalth gefvi_ces | |
""'Khyber Pakhtunkhwa Peshawar. =~

Respondent No.1

|
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N
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Subjecti |

. , r\lt Dh:tm:t Hca.!lh Omttrn
Mvr;ed Arcas ln Khybcr Pukhlunkhwa..

’ All Mcdxnl supcymlmdenu )
DNO Hmpm\! Mcmed Aiean {(tyKliyber: Pnkhumkhwu.

Al Députy:Disteicv Healdy Officetd, |
¥R Merged: ‘Arcis Khybe akhtuukhwa .

Relerenceto the lubj’cct :no(:d' wae,

\'uu are: hnthy Uirecied. |hat il dud of rmuhmcut processin the, merged

wrcas Ln )wr cnmm&;h.u been: ltopped wim lnumdutc :i!cct it funhcr _order as.
uppmwd by tha Compctexu Auﬂwrﬂy

The above instructions shuuld be followed b letter & wpirit.

nt.u.'m

1. PSis uw.m for Heulth, Khyber Pahhwnkhwn

. :L P8 la Scmemry th Oovnrmu:ut of Khybef Pﬂduuuh)w-a ‘Health- Dc;\nnmcm
“Peshmwar.

‘fQ -PAte. Dlmctoi Gcnual Hahh Sew(cn )\hybcr Pakhlunkhwu

DMC‘I’ OR' ummz. m:.nt
SLRWCES,- KiP. PESHAWAR.
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: (A\‘\Y\ extire *@)
 INMENT OF HMVBER PARKHTUNKNWA \
L . MEALTH DEPARTMENT <)
e o \// :
- . .
NO SOH(E-VMJ’?OQMHQUI Raport .
Dated Poshawar the Aprll 2275 2021 .
Te. 7] ' S G
° e The Chrectof Gonoerat Herlin Servicns, /3 B
}- Kmyter akhiunkhwn, 9;/‘9 /‘f
pPoshawaf - 4
3 #
Subsect REQUEST ‘EOBJWWMU Q ! v
Dcﬁ.( N { am direcied 10 refer 10 the subject noted sbova un& stale that the
hias submiited Inguiry Repert

hracnt S Admin Ocpartment (Regulstion wing)
Team regarding iMegal sppointmont/

pakhtunkhwa provincial !pspedwn
h, Ex-DHO North Waziristan. The following

1+ Estabbs
: of Khyber
! rpguarization made by Dr. Hameedulla
{ recommendations may be implemented:-

1. Cancel withdraw all the Inegu!ar;ndiusyﬁenul reguiadzal(ons and .

of the employees -during
HO. Naorth Wazlristan 35

the tenure of

appointment
Dt Hameeduttah.and Dr. Israr ut Haq, Ex-D

indicated in the inguiry resci.
-y

2 The credehuals/ antecezenis

{he adnmstrative contrc! of DHO, North WaZi
cards! Universitites/ Facultles undar the

of all the erployees working unger
irstan may be verifled

from the eancerned E

prevailing rules.  ° ) :
3. The clerical s1alf working, (in the office of DHO, North Woaziristan

 were {found invoived 0 concealment of the office record o their
vested Interesl, tharefore, thay moy be tronstarrad’ sut’ of Dikuict of
wed in Nonh Waziristan in

North Whaziristan and must never be pos

tuture.,
1 am, further

abova mantioned

ctate that the
anment, pitase.

directed to
er intimstion 10 thiz D

rcccmmcndalions may be lmplcmcn(gd und
' o voulrs fatthtully,
5o AN
' (LAt Or Refyman) i

~ rggz—- R . SECTION OFFICER(ENY

nPORTANT/URGENT o
~£ OF THE DIRECTORATE GENERAL HEALTH KPX PESHAWAR
' : : Dated:-?.édsrzou

e —== o
YLD E
Cc;py of the ab

ove is forwarded to the:-

Director pParamedics DGHS Office Khyber Pakhtun
| Section} DGHS KP, Office. ’

Deputy
North Waziristan Merged

7. AD/In-charge (Persenne
. 3. The District Health officer
. For information ‘and immediate necessary action.

i

ADDL: DIRECTOR
SERVICES l?\H\'BER‘ PAK

Seerctary to Govt: of K'nyb‘ér Pakhtunkhwa Health De artment {or inforn

NS

khwa, Peshawar.

District at Miranshah.

TRRAL (1MRIM) HEAL
HTUNKHWA BESHAY
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; BEFORE THE PESHAWAR HIGH COURT, CIRCU{I’{

Writ Petition No < 7o ~_8 of 2020

I

2o

10.
11].

12.

_”J__,'__TehSIL—MH Ali, Dlstl ict North Waziristan
R I du(\ foauy { : : %

95 UEl 509

R aEs ]

BANNU 2

-~

‘Yasir Iqbal S/o Habib Nawaz R/o Vlllage Hu1 maz, ’lehsﬂ
Mir A Ah District North Wazmstan : o -
Ali Johar Igbal S/0 Muhammad Iqbal R/o. Vlllage
Hurmaz Tehsil Mir Ah District North Waziristan.

Zubair Ah S/o Hazrat Ali R/o V111age Hurmaz Tehsﬂ Mir -

' Ali, District North' Wazu‘lstan .

Miss. 'Sarua Bibi D/o Arsala Jan R/o Vlllace Hurmaz
Tehsil M1r All, Dlstnct North Waarlstan

Nasir Ahmad Khan S/o Zafar Ali R/o Vlllage Hassu Khel,
Ieh%ﬂ Mir- Ah Dlstnct North Wazlrlstan ' |
Asif Ali, S/o Noor Al Jan R/o V1llage Karamkot Tehsil

' I\/hran Shah, qutrlct North Wazmstan

Miss. Nothm Bibi D/o . Ameer Ullah | R/o_vmagc

' Ghaélamat Tehml Datta Khel P.O Boya, D1str1<,t North |

Waziristan. ‘
Fida Husqaln S/o Mir Ghulam R/o V1llage Hassu Khel |
Tehsil er Ali, District North Wazlrlstan -
Muhammad Imran S/o Atta Uﬂah Jan R/o Vﬂlage Hassu
Khel, Tehsil Mir Ah D1%tr1ct North Waziristan,
Wamq U lah S/o Muhammad Abdul Ha1 R/o Vlllag
.Hassu Khel Fohe'l Mir Ali, Dlstrwt North Waziristan

Miss. Bas Nlcua D/o Muhammad Nosha1 Khah R/o

Village Mussalﬁ Tehsil Mir Alj, District North ‘Waziristan.
Hussain Ahmad 'S/ Haider Ali R/o Vulage Hurmcu |

|




13. Muh_arnmad Israr’ S/o Saadullah Jan R/o Vlllagf@
’ ' f,_“‘ : Hamzoni Patti Khel, 'Peh31l M1ran Shdh District N01 th
A ‘* | Waziristan. ‘
14.  Niamat Ullah S/ Syed Khan Majan R/ Vlllagc Danday,
S Saidgali, Zakir Khel, Tehsil Ghulam Khan, Dlstrlct North | B
' v Wazlnstan ‘ -
15 | Tahir Igbal. S/o Malik Zaman R/o Vlllage Mussakl Tehsﬂ '
| er Ah letmct North Wazlrlstan S '
16 Asad Aziz S/o Muhamrnad Farooqg R/o Vlllage Fappl o

-\/illa'.go Habsu Khel Tehsﬂ Mir, All,  District North . |
Waziristan. | - | |
18. . Muhammad Zamin. S/o Abdul Sattar R/o V111age fssori,
Tehsil Mir Ah District North: Wazmstan |
19.  Miss "Hajra Naz D/o Latif Ullah R/o V111age Hassu Knd,
Tehsil Mir Al District North Wazmstan '
20, Akmal Khan S/o Ahdullah Qayyum R/o Vlllage Ddr
Khel, T ehsi]’ eran bhah District North Wazir i1stan.
- 21, Shoukat Ullah S/0 Yaqoob Khan: R/o V1llag€ Zirraki,
Tehsil Mir Ah Dmtrlct North WaZII’IStaTl ' -
22,7 Wali Rdlmdn Q,/o P1r Rehman R/o V1Hage I\hushah
_ Tehsil Mir All, Distr ict North Waziristan. . S
23, Azmat Ullah S/o Raees Khan R/o V]Ilage Khushali Mahi{ S
| Khel, Tehsil Mir Alj, District North Wa/1r1§tan
24, Muncob Rehmcm S/o ‘Zari Jan R/o Vzllace Hassu Khel, |
'lﬁw ~ Tehsil Mir Ali, District North Waziristan: B o
| 25, Wali Ullah S/o Muhammdd Rafiq R/o Vlllage Hamzom Ali
Khel, ’Iehsﬂ Miran bhdh Dl'strlct North Wazlrlstdn
26, Nasn Azam S/o Noor Azam Jan R/o \/1Hag(a Danday Jora
[ Khel Tehbﬂ Miran Shah, District North Wazinistan
ni ied Tad: ] |
) 0% 3
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' OFFICE OF THE DISTRICT HEALTH QFFICER

NORTH WAZ]RISTAN TRIBAL DISTRICT NHRANSHAH.
Tel: (0928) 300788 FAX: (0928) 311662 ' Email:agencysurgeonnwtdZO19@gmail.c0m
. No. - /Litigation/Court Case, - Dated Miranshah - - the _2.5/08/2022.

llIlllIlnlllllnl-l--lllll..luu.l.!lln.l‘llll!nl-lll-------i-lllnuuu-l--l SEENasNEEBUEES
***************:l-************#********=‘|=***********************************************

bl

~ AUTHORITY LETTER: "

Mr.Syed Muhammad Litigation Assistant attached to this
office is hereby fully authorized to attend the Khyber Pakhtunkhwa Service .
Tribunal Peshawar on behalf of the undersigned as representative of Health

Department North Waziristan Tribal District in Service Appeal No. 52&'/2'022_.

! N.B:- TA/DA will be paid by this office as per Government
rules. ~ o ' . S o
SD/IxxXx -
District Health Officer, .
North Waziristan Tribal District.

N'o.'755‘ (/;mitigafion/Court Ca#e,  '

Copy forwarded to:-

1. The Additional Régistrar Khyber Pakhtunkhwa Service Tribunél-Peshawar. '
2. Mr.Syed Muhammad Litigation Assistant.of this office. |

.(h



mailto:agencvsurgeonnwtd2019@gmail.com

