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‘The appeal of Mr. Hidayat Ullah received today by
post through Mr. Muhammad Waqar Alam Advocate. It is
fixed for preliminary hearing béfore touring Singlé Bench at
D.I.Khan on__ . Notices be issued to appellant and his
counscl for the date fixed.
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TRIBUAL, PESHAWAR

£
-

In‘service Appeal No. [ 47%/2022

Hiidayat Ullah VERSUS GOVT of KPK etc
(Appellant) (Respondents) -
) i
INDEX
S.No. Deséription of documents Pages
1 Appeal along with affidavit . 1 \=7
2 | Copies of CNIC of the appellant ' .89
3 Copies of the CNIC, appointment order, medical | Ato A/4
report along with arrival report and attendance Jo— 33
record of appellant
' , 4 Copies of writ petition and Judgrnent dated
. 15/02/2022 36 - ?;é
5. | Copies of writ petition and judgment dated ‘
15/02/2022 - 7 — 3c;‘
6 Copy of impugned order dated 10-01-2013 C-1
which was commumcated in High Court on 15-
07-2022. Yo
7 Copy of Departmental representatxon dated 15- )
07-2022. al
8 Copy of comments furnished by DHO Tank in E
High Court b2 _yuy
9 | Vakalatnama ug
"

Dated 11/10/2022
Your humble appellant

. I
» Hidayat Ullah
i ecccs. | Through |
. (S s hrough counse ]
Muhammad Waqgar Alam = %
~Advocate Supreme Court — o I
Damsaz Khan -

Advocate High Court
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL
PESHAWAR

Seryice Appeal No. /Q 7% /2022

Hidayat Ullah son of Aziz Khan r/o village Khano

District Tank.

VERSUS

1. Government of Kyber Pakhtunkhwa, through

Secretary Health Department, KPK Peshawar.

2. Director General Health Services, Khyber

3. District Health officer (DHO), District Tank.
4, District Accounts Officer, District Tank

....... ooi.... (RESPONDENTS)

Pakhtunkhwa Péshawar. | | - |
"

ILLEGAL, UNJUSTIFIED, BASED ON MALA FIDE.

. PRAYER |
On 'acceptance of' this appeal, the office ordel; No.745
dated 10-01-2013 may piease be declared as illegal,
unjustified and based on mala fide. Further prayed that
the appellant be re-instated into service with all back

- \f"“

) o i
AP.PEAL UNDER SECTION 4 OF THE KPK SERVICES
TRIBUNAL ACT, 1974 FOR DECLARATION OF .
OFFICE ORDER NO.745 DATED 10-01-2013 AS o
benefits. \l‘ ‘

ERANCY Wl AR R R OOW . a R T
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Note: Addresses given above shall suffice the object of
service. All necessary and proper parties have been arrayed
in the panel of respondents.

Respectfully Sheweth;
The appellant humbly submits as under;

1. That brief facts of t_he cas"e are that the present appellant is
the permanent resident of District Tank and was apppinted as

Naib Qasid against the vacant post at District TB Control
Office Tank vide appointment order dated 24/09/2012. The

- petitioner resumed the charge and started his duty with zeal

& zest. Coples of the CNIC, appomtment order, medical report
along with arrlval_ report .and attendance record of appellant

are annexed as Annexure-A to A/4.

2. That the appellant performed his duties with whole heartedly
and hard work but the respondents did not pay the monthly .
salaries to the appellant from date of petitioner’s arrival to till
date. Furthermore, the respondent#4 also restrained the
appellant from performing his duties. Therefore the petitioner,
time and again, approached to the respondents but the

request of appellant has been shuffling from desk to desk.

3. That feeling aggrieved by the act and omission of respondents
the appellant filed a writ petition No. 418-D/2018 titled
“Hidayatullah Vs. Govt. of Khyber Pa_khtunkhwa etc” before
the Honourable Pesha‘war High Court Bench Dera Ismail Khan
which was dismissed ln limine -and the petitioner was dirécted
‘to approach at proper forum vide order/judgment dated
15/02/2022. Copies of writ petition and judgment dated
15/02/2022 are annexed as Annexure-B.

4, That during the pendency of writ petition the respondents
submitted para—wise_cornments along with impugned order

dated 10-01-2013, hence from the date of communication of

A
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(

J order the appellant made a representation. Copy of impugned
order dated 10-01-2013 is enclosed as Annexure-C/C-1.

5. That thereafter the appellant preferred a departmental appeal
/ representation to the respondent#3 on 15/07/2022 for the
redressal of his grievance but the respondents even did not
bother to reply the departmental appeal of the appellant.
Copies of the departmental appeal along with postal receipt

are annexed as Annexure-D.

6. That feeling ag.grvieved by the impugned acts and omissions of
the respondents, the appellant left with no other efficacious
remédy but to invoke the jurisdiction of this Honourable

| - Tribunal u/s 4 of KPK Service Tribunal Act, 1974, inter alia on

the following grounds amongst others;

G R ND

a. That the act of the respondents while stopped the salary of
the appellant and also restrained the appellant from
performing the duty without any notice/termination order
is illegal, against the natural justice, ulterior motives,
based on mala-fide and ineffective upon the rights of the

petitioner.

b. That it is apparent from the fact of record that the
petitioner was a qualified cahdidate and had appointed as
Naib Qasid"and he performed his duty with full of hard
work and honestly but the respondents without any cause
did not pay the salary of the appellant from day one and
also restrained the appellant from performing the duty
without any notice/termination order. Thus the malafide of

[l

the respondents is apparent on the fact of reéord.

.
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“{ " ¢. That the appellant is an eligible candidate for the subject
post and validly appointed but the respondents clearlyv

violated the rights of the appellant.

d. That the appelvlaht is the victim of unlawful and illegal act
of the respondents and suc_:h a mala-fide act on the part of
respondents is against law and rules, without jurisdiction
and lawful authority, against the natural justice; misuse of
officiall powers and is th-e_outcbme of victirh'i'zatioh known

by the respondents and it has caused an immense m_ental

torture and agony to the appellant.

e. That the impug'n‘ed order was issued with mala-t’:ide
intention and shOwed at belated stage during the course of
High Court case proceeding while’ submitting their
comments and. it is pertinent to mention here that the
impugned withdrawal order was not communicated to the

appellant, hence tvhe appeal in hand is within time.

f. That the counsel for appellant may kindly be allowed to

raise the additional grounds at the time of arguments.

It is therefore, humbly prayed that the appeal of the

‘appellant may please be aecepted as prayed for.

Dated 11/10/2022
Your humble appellant
pRARSTP
Hidayat Ullah

//7, ) [[ l{_,.t..
( ﬂ/}'jl (,?/\‘Uf ’
Vad o L Through counsel
Muhammad Waqar Alam K?
Advocate Supreme Court '
| | Damsaz Khan
| Advocate High Court
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& BEFORE THE KHYBER PAl PAKHTLJNKHWA §ERvigE TRIBUAL

PESHAWAR !

’ l

In service Appeal No. /2022 , |
Hidayat Ullah - VERSUS GOVT of KPK etc

{Appellant) | : (Respondents)

CERTIFICATE

Certified that appellant have not flled an appeal
regarding the subject controversy, earller in this august

Court.
, | e
Dated 11/10/2022 | | | Qﬁ)_dlu
‘ | Appellant

NOTE -

Appeal with annexure along-with required sets thereof are
being presented in separate file covers.

.

2 1
: v
fA

4
e fﬁ-jwlz'
AL j

Appellant’s counsel
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22 EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL

PESHAWAR
In service Appeal No. . /2022
Hidayat Ullah ~  VERSUS ~ GOVT of KPK etc
(Appellant) ' (Respondents)
AFFIDAVIT

I, Hidayat Ullah, appellant he‘rein',‘ do hereby solemnly affirm‘on -

oath:-

1. That the a’ccompanyihg appeal has been drafted by counsel |

following our instructions; '

2. That all para-wise contents of the appeal are true and correct
toﬁfhe best of my khd‘wledge, bélief and information;

3. That | nothing has been deliberately concealed from this
Honourable Court, nor anything con'tained tvherein, based on
exaggeration 6r distortion of facts.

Al

Dated 11/10/2022 . Deponent

1
Identified By:~ as
e
e (//

Muhammad Waqar Alam
Advocate Supreme Court

B ¥ I -
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%;;‘ BEFORE THE HONOURABLE PEShAWAR HIGH
| DERA ISMA!IL KHAN BENCH. -
Writ Petiticn No. of 2018 - OENEE
., . v N o
, 1/ _
Remmesuve ‘R 7~y _ — .
Hidayatullah son of Aziz Khan resident of Village Khano, District
Tank.
Petitioner
VERYGS | oo
1. Government of Khyber Pakhtunkhwa through Secretary Health
; ~ Govt. of K.P K, Peshawar.
. 2. Secretary Heaith, Govt. of K.P.K, Peshawar.
; 3. Director General Health Services, Gowt. of K.P.K, Peshawar.
oo ’ 4. District Health Officer, Tank.
. ":} 5. District Account Officer, Tank. :
Respondents
i ,
WRiT PETITION UNDER ARTICLE 199 OF THE
j CONSTITUTION OF ISLAMIC REPUBLIC oOF PAKISTAN,
1973
R
Respectfully Sheweth:
i.  That the addresses of the parties as given above are correct and
sufficient for the. purpose of service.
3 ii.  That the brief facts of the case are that the present petitioner is the
) o permanent resident of District Tank, and was appointed as Naib
. Vrabid 4 BPB 20 T8d Bliay b VR S pRSS EBIMEr 8 B b ntrol Office
" ATTESTERL
- /, 7)/
/" EXAM!NOR
h Court Bench,

ﬁlt“.w\awarl'lit_\r |smail Khas ;-
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4. Para no 4 is not relaie with the answering respondent However
the appointment orders of the Petitioner nas been Withdrawn

Annexure A.
GROUNDS

1. This para is incoriect and not ddmiitied because the actual
fact is that the post of Naib Qasid s 1 aiid the appointment
order was issued to 2 employees by Ex DO Health Tank Dr.
Aslam Baloch

2. This Para does not relate with the 'answering respondent
3. No comments
4. This Para is also does not relate with answering respondent

5. The actual facts are already submitted through above Paras
thus no comments

6. This para is legal, lience no comiments.

It is therefore humbiy praysd that cn acceptance of para wise
comments the instant writ petition may kmdly be dismissed
with cost through out, '

g

e

(&\\ L&mt
Regpondent No 4

District,Héalth officer
District Tank
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BEFORE THE PESHAWAR HiGH COURT, D.I. KHAN BENCH

Wit Petition No, 418D/2018

Hidayatuliah VEersus Govi- KPK

N

AFFIDAVIT

|, Sami ullah, Data Entry Operator to District Health
officer, Tank do hereby solemnly affirm and declare that the
contents of Fara wise comments are true and correct to the
best of my knowledge and belief and that nothing has been
concealed from this Honorable Court.

H
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OFFICE OF THE
DISTRICT HEALTH OFFICER

DISTRICT TANK
Phone: 0963-510755
Fax: 0963-510755

AUTHORITY LETTER

4
]
i

Mr. Sami Ullah DEO is hereby authorized to attend the Honorable Court High
Court Peshawar D.I.LKHAN Bench on my Behalf in court cases

ol

District Health Officer
District Tank
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PESHAWAR HIGH COURT, D..KHAN BENCH

FORM OF ORDER SHEET

!
]
H
|
i
I
|-
'
B
N
i

Date of OmewodmrmnmmdMgswhhs@nmmcofMMng.
| Order or ‘ '
proceedings
() (2)
04.12.2018 | W.P.No.418-D/2318.
Present: Mr. Damsaz iKhan Gandapur, Advocate
for the petitioner. ‘
Rk

Comments be called from respondent

No.4 so as to reach this Court within a fortnight.

/

JUDGE
I’
/
JUDGE

Habib/*

(DB)
Hon'ble Mr. Jusiice ljaz Anwar
Hon ' 'ble Mr. Justice Shakeel Ahmad
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T IS T T T ‘____.‘ — —
(VN ' o e 24 b9.2012. - i
Tank vide appointment order 'dated 24-09-2012. The petitioner

resumed the charge and started his duty. Copies of appointment
order, medical report along with arrival report & attendance record

? _ : ~and CNIC are enclosed as Mark-A to C respectively.

: ] o ii. That the petitioner performed his duties wfth full of honestly and
_L l) - hard work but the respondents did not pay the monthly salary from
I date of petitioner's arrival to till date. Furthermore, the respondent
No. 4 also restrained the petitioner from performing his duty.
) _ o : ' Therefore, the petitioner approached to official respondents but he

paid no heed.

,
: That being aggrieved, the pelitioner approaches this
. Honourable Court, having no other alternative remedy but to invoke

the constitutional jurisdiction of this Honourable court to direct the
I respondents to allow the petitioner to perform the duty as Naib
Qasid and to release his salary, inter alia, on the following grounds:

GROUNDS:

1. That the act of the respondents while stopped the salary of the
, ' petitioner and also restrained the petitioner from performing
the duty without any notice / termination order is illegal,
against the natural justice, ulterior motives, based on malafide
and ineffective upon the rights of the petitioner.

2. That it is apparent from the face of record that the petitioner
was a qualified candidate and had appointed as Naib Qasid
and he performed his duty with full of hard-work and honestly,
but the respondent without any causé did not pay the salary of
the petitioner from day one and also restrained the petitioner
from performing the duty without any ‘notice / termination
order. Thus the malafide of the respondents is apparent on the
face of record.

- WP No.418-D 2018 (Hiaytullah VS Gornamint KPK) (Grdunds)

* ATTESTR

" 2 .
/ 7GEXAMINOR
igh Court Bench, :

pesnavar H gera il Khap
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Constitution of Isiamic Republic of Pakistan.

4. That the petitioner is an eligible candidate for the subject post
and validly appointed, bul the respondents clearly violated the

rights of the petiticner.

- 5. That the petitioner is the victim of unlawful and illegal act of
the respondents and such a malafide act on the part of
respondents is against the law and rules, without jurisdiction
and lawful authority, against the natural justice, misuse of
official powers and is the outcome of viétimization known by
the respondents and it has caused an immense mental torture
and agony to the petitioner. '

3 SThat the Constitution of Islamic Republic. of Pakistan, 1973

| protécted the rights of every citizen and provides the equality . -

' amongst the citizen, but the respondents clearly violated the
fundamental right of the petitioner protected | by the

6. That the counsel for the petitioner may kindly be allowed to
raise the additiona! grounds at the time of arguments.

It is therefore, humbly prayed inat the may please be directed
the respondents to allow the petitioner to perform the duty as Naib

Qasid and to release his salary or any other relief may being- deem
fit ?y this Honourable court in the interest of the petitioner.

Dated: /04/2018

Your Humble Petitioner

Hidayatullah
Through Counsel

amsa IC/wrl Ganoé 774
& ) 7

Advocate High Court.

WP No0.418-D 2018 (Hiaytullah VS Gornamint KPK) (Grounds)

/ AXITESTERL
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JUDGMENT SHEET

IN THE PESHAWAR HIGH COUR
D.I.LKHAN BENCH

(Judicial Department)

Writ Petition No.418-D/2018

Hidayatullah
. . Vs.
| Govt. of Khyber Pakhiunkhiwa & others

For petitioners:  Mr. Damsaz Khan Gandapur Advocate
For Respondents: Nemo (motion case).

Date of hearing  15.02.2022 -

JUDGMENT

ABDUL SHAKO()R, Jo- Petitioner‘through.the instant

petition filed under Article 199 of the Constitution of
Islamic Republic of Pakistan, 1973, prayed for the
issuance of direction to respondents allow the petitioner to

perform his duties and to release his salaries.

2. Facts of the case are that the pe‘titioner. was
) appointed as Naib Qasid in the T.B. Control Office Tank
vide appointment order dated 24.09.2012 and he after

@ submission of his medical fitness qertiﬁéaté and arrival

" AITESTEL
v/' <~
‘ [s]
LA EXAM!NO:?
nawar High Court Bench,
Feshd DJera Ismail Khan -

-y "
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report, started to perform his official duties and

accordingly marked his attendance ir: the relevant register.
but respondents failed to release his monthly salaries and

also stopped him from performing duties. Thus, he filed

the present petition.

»

3. Respondent No.4 in the compliance of order of this
Court submitted his para-wise comments, wherein he

opposed the issuance of desired writ.
4. Arguments heard and record gone through.

5. A meticulous sifting of the record trénspires that the
petitioner was appointed as Naib Qasid on 24.09.2012 and
as per attendance registered, copieé annexed wﬁh the -
petition, reflect his éttendance'up;to 3 1;“ of January, 2014.
There can be no cavil with the proposition that by dint of
the appointment letter, thé pétitio‘ner,is a civil servant and
he also marked his attendance‘ for .’ about 16 months.
Undeniably, the sélary of a civil servants falls within the .
definition of Section 2(1)(e) of the KﬁyBer Pakhtunkhwa
Civil Servants Act, 1973, and is also co'vered by Section
17 of the said Act. Hence, the mattér of payment of
- monthly salaries béing fall within the contemplation of

@ Terms & Conditions of the Civil Servants, the jurisdiction

7 ATTESTRA -

% & |
7770 EXAMINOR

- High Court Bench, Y
Pesnawar t?era Israil rerap _
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of thIS Court is oarred under Article 212 of the

i

Constitution of Islamic Republic of Pakistan 1973.

6.  In view of the above discussed legal position, this
" ' constitutional petition is not maintainable and thus

dismissed in limine. The petitioner is, however, at liberty

! to avail the proper forum, if so desired.

Announced. ' ;
15.02.2022 N
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Houn’ble Mr. Jusiice Abdul Shakoor & Hon'ble Mr. Justice Sahibzada Asadullal
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Tank.
Subject: AV EFTTDRANWAL OF T OFFSE OF APPOINTAENT
Kelereneo: This office letier No. 2564 ol 24" Sepember. 2012,

Owing o clerical mistake and oversicht the ofler of appointment extended to Mr. Flidayat
Ul sio Aziz Kahn ressdent of Village Khanug District Tank vide e above referenced fetter

iy herehy witindiswn,

You are therelore, requested to incorparat. aecessary correction in raievant record with

reference to above leter.

Chanks and regards. : ( \
‘ \_M \QQ
LR VIUTIAM \1 Cih)

DISTRICT rn m Til GITFICER
' FANK.,

s The Distriet T8 Control ()'luu T
o llead Clerk of this oilice.
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Subject: DEPARTMETNAL AEPEAL

Respected Sir,
‘ The appel\ant humbly submits as under:
1. That the appellant was appointed as Naib Qaslid vide
appointment order dated 24-09-2012 and performed his

duties by making attendance in the office but the salaries

of the appellant was stopped by the DHO Tank.

2. That the appellant filed a writ petition for the reiease of
monthly salary which was accordingly replied by the
respondents along with impugned order dated 10-01-
5013 which was commuricated on 15-07-2022 to the
appellant, hence the'present representation.

3. That the order dated 10-01-2013 is illegal, unjustified,
back dated one and based on mala-fide.

It is therefore the appeal of the appeﬂant be
accepted by declaring the Impugned order dated
10-01-2013 as illegai and unjustified. It is further
prayed that the appellant be granted all back

benefits whiie re-instating into service.

Humble Appellan't

v \
o
.
Dated:15-07-2022 . "\fJL;t;l/“

Hidayat Ullah
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BEFORE THE PESHAWAR HiGH COURT, D.i. KHAN BENCH
Hidayatullah versus Govt- KPK
Wit Petition No.  D/2018

PARWISE COMMENTS ON BEHALF OF REPONDENT 4

! Respectable Sir, |
PRELIMINARY OBJEGTIONS

1- That the petitioner has got no cause of action or locus standi to file
the instant petition.

2- The petitioner deliberately concealed the real and material facts
from this Honorable Court. The Actual position is that all sanctioned ’
posts are Filled and no vacant post of Naib Qasid is available and
the pet|t|oner is relatew TB Controi Officer DHQ Hospital Tank

e i i 1

3- That the petition in hand is a weak case aﬁd has no |eqa| force.
4- That the petitioner does not come to this nonoraole Court with
clean hands. : "

- On Facts.

1. Para no 1, is Pertain to Record

2. Para no 2 is correct the alppoi‘ntment order of the pétiOner'was
issued by former DHO Tank Dr. Aslam Baloch to two persons but
the fact.is the sanction posts of Naib Qasid is 1 in TB Control Office
DHQ Tank and the fact is that the salary disbursement authority
was 1B Control Officer o

3. Para rio 3 is incorrect because the petitioner was working in TB
Control Office DHQ Tank and Two Persoris were appointe.d against

one vacant post seat, Therefore the Salary could not be issued to
the Present Petitioner
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