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- 18.07.2022

Learned counsel for the appellant present. Mr. Kabirullah
Khattak, Additional Advocate General alongwith Mr. Naseeb Khan, S.O

(Litigation) for the respondents present.

Reply/comments on behalf of respondents not submitted.
Representative of the respondents requested for time to submit
reply/comments. Adjourned. To come up for reply/comments on
20.10.2022 before S.B.

(Mian Muhammad)
Member (E)
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16.12.2021.'-, e ‘Junibr 'bfiléarned'counsel for the' appellant present. Mr.
Kablrullah Khattak Addl: AG alongwith Mr. Naseeb Khan, SO for

o respondents present

Wntten reply/comments on: behalf of respondents not
submitted. Representatlve of the respondents seeks time to
submit. the same ‘on the next date Ad]ourned To come up for
wntten repIy/comments on 01.03. 2022 before S.B/

(MIAN MUHAMMA
MEMBER (E)
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16.05.2022 Learned counsel for the appellant present. Mr.
Muhammad Adeel Butt, Addl. AG alongwith Mr. Aziz Hussain,

Superintendent for the respondents present.

. Written reply/comments not submitted. Representative
of the respondents seeks time for submission of written
reply/comments. Adjourned. To come up for written

reply/comments on 18.07.2022 before S.B.

/

(Mian Murfammad)
Member (E)



17.08.2021

Counsel for the appellant present. Preliminary arguments

heard.

The appellant is mainly aggrie\}ed from the changes into
method of recruitment fo: the post of Assistant Director (A.D)
which resulted into exclusion of | the Village Secretary by
implication that post of Developmehtal Officer (D.0O) previously
included in the category of posts for promotion to A.D. It is
contended that the appellant is left with no.more opportunity
of career progression from the post of Development Officer
BPS-lé upwardf Points raised need :consideration. The appeal is
admitted to full hearing, subject to jaII just and legal objections
including that of limitation to be de‘termined during the course
full hearing.  The appellant is directed to deposit security and
process fee within 10 days. Thereafter, notices be issued to the
respondents for submission of writtén reply/comments in office
within 10 déys after receipt of noticés, positively. If the written
reply/comments are not submitted within the stipulated time, or
extension of time is not sought throLJgh written application with
sufficient cause, the office shall submit the file with a report of
non-compliance. File to come up for arguments on 16.12.2021
before the D.B.

- The appellant has also filed application for restraining the
respondents not to act upon the impugned service rules till
disposal of the appeal. Notice of the‘ application be also given to
the respondents.

man



1on-functional, therefore, case is

17.08.2021 for the same as before.

oy Form- A @
FORM OF ORDER SHEET
Court of ' :
Case No.- % 08&? /2021
$.No. Date of order Order or other proceééﬁg?vCEFh signature of judge
proceedings ‘
1 2 3
1. 23/02/2021 The appeal of IVIr Muh‘ammad Kashif resubmitted today by Mr. Noor
Muhammad Khattak Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper orddr please.
AZD
REGISTRAR -
3. This case is entrusted to S. Bench for preliminary hearing to be put
up there on @‘ZZOSZ'L/
CHAIRMAN
03.05.2021 Due to demise of the Worthy Chairman, the Tribunal is

adjourned to

&
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The appeal of Mr. Muhammad Kashif village Secretary Union council 23 District Peshawar
received today i.e. on 08/02/2021 is incomplete on the following score which is returned to the

counsel for the appellant for completion and resubmission within 15 days.

1- Copies of Service rules mentioned in para-3 of the memo of appeal are not attached
with the appeal which may be placed on it.

2- Annexures C and E of the appeal are illegible which may be replaced by legible/better
one.

no. 3% s

Dt. "2[ 93— /2021

@___ﬂy

REGISTRAR
SERVICE TRIBUNAL
. KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Noor Muhammad Khattak Adv., Pesh.
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B BEFORE THE KHYBER PAKHT

'MUHAMMAD KASHIF

TRIBUNAL, PESHAWAR

APPEAL NO. 2 o5 f‘ /2021

UNKHWA SERVICE

THROUGH:

NOOR MOHA

V/S GOVT. OF KP
| & OTHERS
INDEX
|'S.NO_ DOCUMENTS ANNEXURE | PAGE
1 | MEMO APPEAL 1-3.
2 Stay application | =mm=men 4.
3 .| Appointment order A 5.
4 - | Old service rules B 6- 8.
5 Impugned Rules dated 5.4.2018 C 9, |
6 | Impugned rules dt: 1.8.2018 D 10- 13.
7 | Impugned rules dt: 16.10.2019 E 14- 15.
[ 8 | Notification F 16.
|9 [ Departmental appeal G 17 ..
10 |Vakalatrama | ==mmeee 18. |
APPELLANT

MAD KHATTAK,

'‘ADVOCATE
ROOM NO| 3, UPPER FLOOR,
NEW ISLAMIA CLUB BUILDING,
KHYBER BAZAR, PESHAWAR CITY

0345-9383141




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

APPEAL NO. /2021

Mr. Muhammad Kashif, Village Secretary,
Union Council 23, NC-65 Wazir Bagh, District Peshawar.

............................................................. APPELLANT
VERSUS.

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

2-The Secretary Establlshment Department, Khyber Pakhtunkhwa,
Peshawar.

3- The Secretary Local Government, Election & Rural Development
Department, Civil Secretariat, Peshawar.

4- The Secretary (Finance) Department, Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar.

5- The Director General Local Govt:, Election & Rural Development
‘Department, Khyber Pakhtunkhwa, Peshawar.

........................................................ RESPONDENTS

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED SERVICE RULES OF THE RESPONDENT
DEPARTMENT NOTIFIED ON 5.4.2018, 1.8.2018 &
16.10.2019 WHEREBY THE PROSPECTS OF PROMOTION
OF THE APPELLANT TO THE NEXT HIGHER SCALES HAS
BEEN DONE AWAY AND AGAINST NO ACTION TAKEN ON
THE DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
STAUTTORY PERIOD OF NINETY DAYS

PRAYER: That on acceptance of this appeal the impugned
service rules Notified on 5.04.2018, 1.8.2018 &
16.10.2019 may kindly be set aside and the old service
Rules Notified on 26.11.1978 may be revived/restored and
the respondents be directed to consider the appellant for
promotion to the next higher scale/scales under the old
rules notified on 26.01.1978. Any other remedy which this

august Tribunal deems fit that may also be awarded in
favour of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is the employee of the respondent
Department and is presently serving as Village Secretary
since from the date of appointment till date quite efficiently




O

and up to the entire satisfaction of his superiors. Copy of the

al?pointment order is attached as annexure ..c.cvenannesns A.

That according to the service rules Notified on 26.1.1978 the
initial scale of the appellant was in BPS-6 which was later on
upgraded to BPS-7. That under the said Rules the prospects
of promotion was on up to the post of Deputy Director (BPS-
18) but later on vide impugned Notifications dated 5.4.2018,
1.8.2018 and 16.10.2019 the channel of promotion has been
limited to the post of Developmental Officer (BPS-16) and
where after no channel for promotion has been lift for the
cadre of Village Secretary rather the channel of promotion
has been washed/done away in utter violation of Civil
Servant Act, 1973 & APT Rules, 1989. Copies rules and
impugned rules are attached as annexure ....... B,C,D&E.

That according to the old rules of 1978, after appointment
the village secretaries has 75% promotion quota to the post
of Supervisor (BPS-14) & Assistant Accountant (BPS-14),
50% quota was reserved from supervisor & Assistant
Accountant to Development Officer (BPS-16) and where
after from the post of Development Officer to the Village

 Secretary was in a combined share of 50% with amongst

the sub-divisional officer and Assistant Director Engineer to
the post of Assistant Director/Project Manager/Progress
Officer, then, 75% quota was reserved from Assistant
Director to the post Deputy Director (BPS-18). All these
promotions were based on the basis of seniority cum fitness.
Copy of the rules is already attached. '

The same service structure dated 26.01.1978 was amended

vide notification dated 05-04-2018 whereby the post of

village secretary was bifurcated into two sub cadres i.e.
Senior Secretary Village Neighborhood Council (BPS-11) and

- Junior Secretary Village Neighborhood Council (BPS-09) and

as such prospects of promotion was given from Junior
Village Secretary to Senior and then to the post of
Supervisor (BPS-14) with 75% quota. Copy of the impugned
rules is already attached. o

" That it is pertinent to mention that the post of Village

Secretary in Local Government Department of Punjab in
BPS-14 while in the respondent Department the post of
Village Secretary is in BPS-9. Copy of the Notification is

@ttached AS ANNEXUIE verserrsnrsassnssansnnssnnns eevraerrermrEEs F.

That appellant feeling aggrieved filed Depa‘rtmental appeal
but no reply has been received so for. Hence the present




appeal on the following grounds amongst the others. Copy
of the Departmental appeal is attached as annexure ..... G.

GROUNDS

A,

That the impugned service rules dated 5.4.2018, 1.8.2018 and
16.10.2019 framed by the respondents whereby ignoring the
appellant from promotion to the next higher scales is against
the Law, facts, norms of natural justice and materials .on the
record, hence not tenable and liable to be set aside.

That the appellant has not been treated by the respondents in
accordance with law and rules on the subject noted above and
as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

That, the treatment meted out to the appellant is Clear V|olat|on

of the Fundamental Rights of the appellant as enshrined in the
Constitution of Pakistan, 1973.

That according to Article 37 of the Constitution the state is

~ bound to promote social justice and eradication of social evils

and accordingly the action and inaction of the respondents
squarely falls in violation of the said Article. |

That, inspite of all the requisites available with the appellant
the respondents acted in a malafide and arbitrary manner by

issuing the impugned service rules dated 5.4.2018 &

. 16.10.2019.

That, the appellan't has been discriminated by the respendents

on the subject noted above and as such the respondents
violated the Principle of Natural Justice.

That, the ignoring the appellant from promotion to the next

higher scales is violative of Article-38 (e) of the Constitution of
Pakistan, 1973.

That the appellant seek permission to advance other grounds

and proofs at the time of hearing.

MUHAMMAD KASHIF

THROUGH:
NOOR MOHAMMAD KHATTAK
ADVOCATE




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
C.M. NO. /2020
~ N
APPEALNO. /2020
'MUHAMMAD KASHIF VS GOVT: OF KPK & OTHERS

APPLICATION FOR RESTRAINING THE RESPONDENTS

' NOT TO ACT UPON THE IMPUGNED SERVICE RULES

' " DATED_5.4.2018, 1.8.2018 & 16.10.2019 TILL THE
'DISPOSAL OF THE INSTANT SERVICE APPEAL

R.SHEWETH:

| 1.,That', the appellant has filed the -above titled service appeal before
‘this Honorable Tribunal in which no date has so far been fixed.

2. That appellant filed the above mentioried service appeal against the
‘impugned service rules dated 5.4.2018, 1.8.2018 & 16.10.2019 whereby the
- 75% promotion quota have been done/washed away.

3. That all the three mgrednents reqwred for grant of stay are in favor
| of the appellant

4._Tha_t, any other ground would be taken at the time of arguments with
~ prior permission of this Honorable Tribunal.

It is therefore, most humbly prayed that on acceptance of this
| apphcatlon the respondents may kindly be restrained not to act upon
on the impugned service rules dated 5.4.2018, 1.8.2018 & 16.10.2019 _ il

the disposal of the instant service appeal.

APPELLANT
THROUGH:
NOOR MOHAMMAD KHATTAK
ADVOCATE,

High Court Peshawar
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. OFFICE OF THE

— DEPUTY COMMISSIONER/CHAIRMAN

‘ CISTRICT RECRUITMENT COMMITTEE,
PESHAWAR,

Dated Peshawar the 28" January-201¢.

QFFICE ORDER:

: No: | /b ) /. Consequent upon the recommendations ¢f the ..
Selection. & Recruitment Committee of staff for Village / Neighborhood Councils in its m:velirm ’
held on 13" January-2016, Mr. Muhammad Kashif S/O Khadim llu sain R/O Molvi Abul ‘Iam 1,
Feshawar as Village Secretary in BPS-07 plus usual rlHOWaHCL"" a (ImISS|blc under the rules,
agamnsi | the vacant post in the office of ne Assistant Director L.&&
The appointment of the candidate will be on regiiar basis subject to the foliowing

conditiofr:-

" 1. He wil get pay minimum of BPS-07 (7490-415-19940) plus usual allowances as
- admissible under the rules and will be entitled to annual increment as per existing pulicy.
' 2. He will produce Medical fitness/age certificate from Medical SL.‘puHﬂ lendent Seivices
Hospital Peshawai
3. He will be J\,ve.ned by the Khyber Pakhtunkhwa Civil Servant Act = 1973 and
Taws applicable to the Civil Servants and Rules made thare-in.
A He will, Tor all intents and purposes, be civil servant, in the prescribed manner as per
existing policy.

1 - e .o
ail the

6. His employment in (his office is purer; temporary for probalion period of ene year
extended upto two years and his services shall be liable to be lerminated wilhout -
z-xs’signing'any reason on one month prior notice or on the payment of cne month salary  *

Lo cindiiew ol the notice pariod In case he wishas to resign at any

ime one month prior
hotice be necessary or in lieu thereof one month pay will be forfeited or depasiled by
him,

6. Iis kcchk shall be considered terminated 1! any discrepancy i$ found during proces
verification of documents / experience etc

jEPU Y uownv ISSIONER,
“PESHAWAR

Endst: No. & Date = Fven.

Cnpy forwarded {o: -

-

The Accountamt General, Khyber Pakhtunk lw/a Peshawar.
‘ 2. The Dircctor General, LGE&RDD, Khyber | nRwa,
The .f"\ss;}::,l.?m:-ffJi."éf ctor, LGE&RDD, Peshawar.

A The PS o Minisler, LGESRDD, Khyber Pakhity inkhwa,

5. PiFile

.. Mr. Muhammad Kashif S/0 Kiadim iussain RIO Molvi Abdul Hakim, Peshawar,

L»—Ql l/\\/u I 1."'. ‘i
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Better copy C-9

GOVERNMENT OF KHYBER PAKHTUNKHWA LOCAL GOVERNMENT, ELECTIONS & RURAL
DEVELOPMENT DEPARTMENT

NOTIFICATION:

Dated Peshawar, the 05™ April, 2018

NO.SO(LG-1)2-188/SSRC/2018-981 in exercise of the power conferred by the sub-rule (2) of
the rule-3 of the Khyber pakhtunkhwa civil servants (appointment, promotion and transfer)
rules 1989, the local government, election and rural development department Khyber
pakhtunkhwa in consultation with the establishment & administration department and the

finance department is hereby directs that in this department notification No.DG(RWP)7(2)/73
dated 26.01.1978 the following amendments shall be made namely,

" AMENDMENTS
In the appendix:

For serial No.10 the following shall be substituted in the respective columns namely.

10 | supervisor | At least second class |21 to
bachelor degree from a | years
recognized university

307 1)

2)

Seventy five (75) percent by
promotion on the basis of
seniority cum fitness from
amongst the senior
secretary
village/neighborhood
council, with at least five (5)
years as such read and,
Twenty five (25) percent by
initial recruitment.

b) after serial No.15, the following new entries shall be inserted in the respectively columns

namely,

15A | Senior | By promotion on the
secretary basis of seniority
village cum fitness from
neighborhood amongst the junior
council

secretary
village/neighborhood
council with atleast
ten (10) year service
as such and

(C) For serial No.16 the following shall be substitute in the respective columns namely,

16 | Junior At least second class| 18 to 30 1) Twenty (20) percent
secretary . | intermediate or equivalent | years by promotion on the
village qualification from a basis of seniority
neighborhood | recognized board and at least cum fitness  from
council six (06) months certificate in amongst the Naib

computer from a recognized
institute with experience in
MS office, impage and
internet

Qasid ) and
Chowkidars in the
Village/Neighborhood
council with seniority
at tehsil level having
secondary School
certificate in second
division . from a
recognized board on
institute with three
(03) year service as
such and
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2) Eighty (80) percent

by initial recruitment:
Provided that the
candidate shall be
preferably a bonafide
resident of the same
Village/Neighborhood

council. If such

candidate is not
available in the same
Village/Neighborhood
Council then the
candidates from
adjacent

Village/Neighborhood
Council,

Provided further that
in case of non-

availability of
candidates =~ from
adjacent

village/neighborhood
council then from
any other
village/neighborhood
council in that tehsil
council.

SECRETARY TO GOVERNMENT OF KP
LOCAL GOVT, ELECTION & RURAL
DEVELOPMENT DEPARTMENT

NO.SO(LG-1)2-188/SSRC/2018. Dated Peshawar the 05" april, 2018
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Better copy E-14 '

GOVERNMENT OF KHYBER PAKHTUNKHWA LOCAL GOVERNMENT, ELECTION & RURAL
DEVELOPMENT DEPARTMENT

NOTIFICATION

Dated Peshawar, the 16™ October, 2019

NO.SO(E)LG/2-188/SSRC/2019:- In exercise of the power conferred by the sub-rule (2) of the
rule-3 of the Khyber pakhtunkhwa civil servants (appointment, promotion and transfer) rules
1989, the local government, election and rural development department Khyber pakhtunkhwa
in consultation with the establishment & administration department and the finance department

is hereby directs that in this department notification No.DG(RWP)7(2)/73 dated 26.01.1978 the
following further amendments shall be made namely:

AMENDMENTS

In the appendix:

a) Against Serial No.2 in column No.6 for the existing entries the following shall be
substituted, namely: : '
i) Fifty percent by initial recruitment through Khyber pakhtunkhwa public service

commission on the pattern of syllabus prescribed for the officers in the
provincial/management service.

ii)  Forty percent by promotion on the basis of seniority cum fitness from amongst the
progress officers with at least three years’ service as such and,

iii) Ten percent by promotion on the basis of seniority cum fitness from amongst the
senior scale stenographers and assistants with at least three years’ service as such.

NOTE: For purpose of promotion to the post of assistant director against ten percent

quota there shall be maintained a joint séniority list of senior scale stenographer and
assistant.

b) Against serial No.3 in column No.6 for the existing entries the following shall be
substitute namely.

i) Fifty (50) percent by promotion on the basis of seniority cum fitness from
amongst the superintendents with at least three years’ service as such and,

i) Fifty (50) percent by initial recruitment.

¢) Against serial No.5 in column No.6 for existing entries the following shall be substitute,
namely.
i) ~ Twenty percent by promotion on the basis of seniority cum fitness from amongst

diploma holder sub engineers with at least ten years’ service as such and have
passed the prescribed departmental examination, i

i) Ten percent by promotion on the basis of seniority cum fitness from amongst
sub engineers with at least five years’ service as such and who possess bachelor

degrees in Engineering or its equivalent qualification from a recognized university
and.

iii) Seventy percent by initial recruitment.
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d) Against serial No.6 in column No.§ for the words, column and slash
assistant/accountant/senior scale stenographer the word accountants shall be}_\l sqbstitute.

e) Against serial No.15A in column No.6 for the word, figure and brackets “ten (10)" the
word, figure and brackets “five (05)” shall be substituted: and.

f) Against serial No.16 in column No.6 for the existing entry the following shall be
substituted hamely;

i) Twenty (20) percent by promotion on the basis of seniority cum fitness from
amongst the Naib Qasid and Chowkidars in the Village Council/Neighborhood
Council with seniority at Tehsil level having Secondary School Certificate in
Second Division from a recognized board or institute and mix month diploma in
IT from a recognized Board/Institute with three (03) years’ service as such and,

i) Eighty (80) percent by initial recruitment: '

Provided that the candidate shall be preferably a bonafide resident of the same
Village/Neighborhood Council. If such candidate is not available in the same

Village Council/Neighborhood Council then the candidate from adjacent village
council/Neighborhood Council;

Provided further that in case of non-availably of candidate from adjacent Village

Council/Neighborhod council then from any other Village Council/Neighborhood
Council in that tehsil.

SECRETARY TO GOVERNMENT OF KHYBER
PAKHTUNKHWA LG,E&RD DEPARTMENT

NO.SO(E)LG/2-188/SSRC/2019 Dated Peshawar,»the 16% October, 2019
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quecta.
slonishingly the old service Structure was furtner amendes o
impugnred netification dated 16-10-2019 winareby the channzl of promotions has
seen limitad o the post of Developmental Officer (BPS-106) and where aftar no
channel for promotion heas been lift for the cad dlege Secretary rather the
channel of promotion has been washed/dons away in utier violadon of Law &
o APT Rules, 1959,
|
|

It is therefore, requested that the -impugned Not
set aside and the oid service R
26.11.1978 may be revived/re .,mrw‘ and 35 such 1 may be

promoticr under the old rules dated 26.01.1978.

el

_ fications datad
15.04.2018 & 16.10.2019 may be s e

5 MNotingd on
con'sidered for
o

Dated: % T 1000

Obedizntly Yours,

\ﬂu\ S § \‘/\[((S {\CF—\) h\’bﬁ
segre tary (VC/NH Louncn

D Ne pS ww/x 170
Celo 07)%2&@95 /z/
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| VAKALATNAMA
o« Pudbve The kT Gevvice Tohand Pt

___OF 2004

»

(APPELLANT)

_lkﬂkﬁhanzzzzagéi;,_jﬁlLSlﬁii;_“;__;__,,1PLALNW&FF)
(PETITIONER)

’ VERSU

(RESPONDENT)

[ﬂav‘é GZ KP 7 alhe~ __ (DEFENDANT)
1/We Muhernmeod Ko dhi 3

I
Do hereby appoint .and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
cCOMpromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any lability for nis default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
[/we authorize the <aid Advocate to deposit, withdraw and
receive on my/our behalf ail sums and amounts payable or
deposited on rmy/our account in the above notedt >

Dat‘ed.______/__’_—JZOZO
ACCERNED
NOOR MOHAMMAD RLIATTAK
SHAHZULLAH YOUSAFZAT
rﬂNQZAcxﬁﬁfﬂu@
&
AFRAGIYAB KHAN
ADVOCATES
OFFICE:

Elat No.3, Upper Fioor, .
1siamia Club Building, Khyber Bazer,
peshawar City. -
Phone: 091-2211391

Mobile No.0345-9383141
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