U

10.08.2022

Counsel for the appellant present. Mr. Kabir Ullah
Khattak, Additional Advocate General alongwith Furqan,

Junior Clerk for respondents present.

Written reply on behalf of respondents not submitted.
Learned AAG sought time for submission for written reply.
Adjourned. To come up for written reply/comments on

20.10.2022 before S.B.

(Fareeha Paul)
Member (E)




25.01.2022

24.03.2022

22™ June, 2022

Nemo for the appellant.

Notice be issue to the appellant and his counsel for
attendance on 24.03.2022 before S.B. .

NV —

(Atig-Ur-Rehman Wazir)
Member (E)

None for the appellant present. |

Security and process fee not deposited. Notices be issued to
the appellant and his counsel for submission of security and
process fee within 10 days. Adjourned. To come up for further
proceedings on 22.06.2022 before S.B.

b

MEMBER(E)
Counsel for the appellant present and seeks permission

to deposit security and process fee. Appellant is directed to

deposit security and process fee today. Thereafter, notices be

issued to the respondents. To come up for written

Q

(Kalim Arshad Khan)
Chairman

reply/comments on 10.08.2022 before S.B.
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Hidayat Ullah Khan 5785/2021

08.09.2021

Mr. Noman Mohib Kakakhel, Advocate counsel for the appellant
present and submitted fresh Wakalatnama. Preliminary arguments heard.
Learned counsel for the appellant argued that his client is presently
working as Clinical Technician (Pathology) BS-12 at Bannu Medical College
who is being ignored for promgtion to the post of Clinical Technologist
(Pathology) BS-17 despite the fact that under threefold criterion for

promotion, 20% of the posts are reéerved for BS-12, BS-14 and BS-16

Technician who have acquired Degree. Presently, there are two vacant
posts of clinical Technologist (BS-17) falling to 20 % reserved for
pathology cadre and the appellant stands at serial No.2 of the seniority
list. He is however, not being considered by the respondent No.1 since
01.02.2018. Thereafter, the appellant preferred departmental appeal on
28.01.2020 which was not responded or decided within the stipulated
statutory period, hence, the instant service appeal filed in this Service
Tribunal on 16.06.2020.

Learned counsel for the appellant was confronted with the question
as to where is the original or appellate order to have been impugned as
per provisions of Section-4 of the Khyber Pakhtunkhwa Service Tribunal

“Act, 1974, Moreover, there is no application for condonation with the
service appeal. In support of his arguments learned counsel for appellant
contended that it is a recurring cause of action and no limitation runs
against it, he placed reliance on 2012 SCMR 1700 AND 2020 PLC (CS)
668. ‘ '

Points raised need consideration. The appeal is admitted to regular
hearing, subject to all just and legal objections including limitation. The
appéllanf is directed to deposit security and process fee within 10 days.
There;fter, notices be issued to the respondents for submission of written
reply/comments in office within 10 days after receipt of notices, positively.
If the written reply/comments are not submitted within the stipulated time
or extension of time is not sought, the office shall submit the file with a

report of non-compliance. File to come up for arguments on 25.01.2022
before the D.B.

A

(Mian Muhammad)
Member(E)
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04.02.2021

26.05.2021

S sy

Mfs. Zeenat Muhib Kakakhel, Advocate on behalf of

cdunsel for the appellant present.

Requests for adjournment as learned senior counsel
for the appellant is engaged today in various cases before
the Hon'ble High Court.

The record suggests that on a number of ‘occasions
instant matter was adjourned on behalf of appellant/counsel,
therefore, request is acceded to but as last chance.

Adjodrned to 26.05.2021 for hearing before S.B.
Il

Chairman

Counsel for the appellant present and requests for

adjournment in order to further prepare the brief. To
come up for preliminary hearing on 08.09.2021 before
S.B.

Chairman



Clerk to counsel for the appellant present.

. 13.07.2020
Former requests for adjournment as learned counsel
for the appellant is indispoSed today.
Adjourned to 15.09.2020 before S.B.
(Mian Muhammad)
Member(E) -
© 15.09.2020 Miss Mehwish Muhib Kakakhel, Advocate for appellant

present. .
Requests for adjournment as learned senior counsel for

appellant is engaged today before the Honourable High Court

in various cases. -Adjourned to 18.11.2020 before S.B.

Chairthan

18.11.2020 | Mr. Nouman Mohib Kakakhel, Advocate on behalf of counsel
for appellant present. o

Requests for adjournment as learned counsel for appellant is

indisposed due to Malaria fever. .

Adjourned to 04.02.2021 before S.B.

T

Chairman
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" Form- A

FORM OF ORDER SHEET

Case No.-

_ 5 735 /2020

Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- 16/06/2020 The appeal of Mr. Hidayatullah presented today by Mr. Saifullah
Muhib Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please.
7. This case is entrusted to S. Bench for preliminary hearing to be put
up there on 30/06/W0‘ . \
CHAIRMAN)

30.06.2020 - Counsel for the appellant present.

. . /
In the light of preliminary arguments of learned
counsel, let pre-admission notice be issued to learned

AAG for 13.07.2020 before S.B.

o
Member (J)
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BE_:ORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA

Service Appeal N(@i 0f 2020

Hidayat Ullah Khan

VERSUS

....................

Appellant

D.G Health, Directorate of Health Services Khyber Pakhtunkhwa & Others.

..................... Respondents
INDE X
S.No. Description of Documents Annex | Pages o

1. | Service Appeal 1-6

2. | Affidavit 7

3. | Application for Interim Relief 8-9

4. | Affidavit 10

5. | Application for Condonation of Delay 11-12

6. | Affidavit 13

7. | Addresses of the parties 14

8. Copy of appointment order dated: 04.04.2011 A 15

9. | Copy of Certificate of Honour B 16

10. | Copy of method of recruitment, qualification C 17-22
and other conditions published vide
notification dated: 10.05.2016

I1. | Copy of the Notification No. SOH-III/8- D 23-24
60/2018 dated: 01.02.2018 L

12. | Copy of letter dated: 14.05.2019 to RTI, E 25
showing vacancy of posts by Directorate
General Health Service

13. | Copy of Seniority list dated 24.10.2019 F 26-28
showing seniority as on 23.05.2019

14. | Copies of Departmental Appeal dated:| G & G- | 29-30
28.01.2020 and covering letter of Dean, I
BMCB dated: 29.01.2020 '

15. | Copy of Reply to Fazal Manan dated: H 31
01.03.2019

16. | Copy .of advertisement dated 18.02.2019 [ 32//33/4

17. | Copy of notification of promotion of| . J 33-34




paramedics on 40% Seniority cum Fitness
criteria dated 21.07.2017
18. | Copies of ‘Seniority List of BPS-17, showing | K & K- | 35-36
the position of Asif Mehmood and |
appointment Notification of Irfan Ullah Khan
dated: 03.01.2020
19. | Wakalat Nama
V. Appellant
Through
2~
Saifullah ¥Muhib Kakakhel Mehwish Muhib Kakakhel
Advocafe High Court (LL.M) Advocate High Court

Cell: 0334-4440744

Zeenat Muhib Kakakhel
Advocate High Court.

Dated: /£ /06/2020

BSCS, LL.M (Cyber Crimes)

Kainat Muhib Kakakhel
Advocate Peshawar.




**  BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA.
Service Appeal No. Wof 2020 @

Hidayat Ullah Khan S/o Mir Faraz Khan
.................... Appellant

R/0 House No. 233/B, Mohallah Rab Nawaz Wakeel, Bannu City.

Khyber Palit tukhwa

VERSUS Bervice Tribunal

v Diary MNao.§ Sﬁgg‘;
1. Director General Health, Directorate of Health Services, Datedié%é,é)iéza

Khyber Pakhtunkhwa , Civil secretariat, Peshawar.

2. Secretary Health, Khyber Pakhtunkhwa,

Civil Secretariat, Peshawar.

3. Government of Khyber Pakhtunkhwa through Chief Secretary,
Civil Secretariat, Peshawar.

..................... Respondents

SERVICE APPEAL UNDER SECTION 04 OF KHYBER
il ,_D_&QBJ’AKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE ILLEGAL ACT OF RESPONDENT NO.
§ e 01 FOR NOT PROMOTING THE APPELLANT TO THE
/é/é/&b 0 POST OF CLINICAL TECHNOLOGIST (PATHOLOGY)
BPS-17 FROM HIS CURRENT POST AGAINST WHICH
HE _SUBMITTED DEPARTMENTAL APPEAL ON
28.01.2020  THROUGH PROPER CHANNEL WHICH

WAS FILED AND NOT ANSWERED,

Respectfully Sheweth:

1. That appellant was appointed as Junior Clinical Technician

(Pathology) gBPS—O9) by respondent No. 01 vide




v
3

ofﬁce/appointment order dated: 04.04.2011 and is currently

serving in Bannu Medical College, Bannu as Clinical Technician

(Patthogy)-QB’li_S’-lZ).

e e norm

(‘"‘j'v

(Copy of appointment order dated: 04.04.2011 is
attached as Annexure “A”).

2. That the appellant has an outstanding educational record with a
Bronze Medal (3" position) in B.SC MLT (Pathology) from
National Institute of Health, Islamabad.

(Copy of Certificate of Honour is attached
as Annexure “B’).

3. That there is a threefold criterion for promotion of Paramedical

Staff in the Health Department, published vide notification dated:
10.05.2016 which is explained herein below:

i.40% Initial Recruitment through Khyber Pakhtunkhwa
Public Service Commission.

ii. 40% by promotion through Seniority cum fitness from
amongst Chief Technicians and Chief PHC Technicians
(BPS-16). |

@ 20% through seniority on date of acquiring degree
eligible for BPS-17 posts amongst in serviceBPS-12, BPS-
14 & BPS-16 Technicians.

(Copy of method of recruitment,

qualification and other conditions published vide
notification dated. 10.05.2016 is attached as
Annexure “C").

4. That 23 Parémedic_s were promoted to BPS-17 in 20% Criteria
- through Health Department Notification No. SOH-II/8-60/2018
dated: 01.02.2018, except Pathology Cadre.

PRESRE—

(Copy of the Notification No. SOH-111/8-
60/2018 dated: 01.02.2018 is aitached as

Annexure “D").



&Y

That there were two vacant posts of Clinical Technologists

e — e —

(Pathology) BPS-17 in Health Department én 01.02.2018, which

were to be filled by the 20% criteria, which is seniority cum
fitness from amongst the Chief Technicians, Senior Technicians
and Technicians as aforementioned.

(Copy of letter dated.: 14.05.2019 to RTI,
showing vacancy of posts by Directorate General
Health Service is attached as Annexure “E").

That to fulfill the vacancies in Paramedical staff, in 20% Criteria,

seniority lists of Qualified Degree Holder Paramedics, were made,

Y o T e i ——

whereby appellant was at serial No. 02 of the seniority list of

Qualified Paramedics Pathology. The appellant is still on serial
No.2 of the Seniority list prepared on 23.05.20_1 9.

(Copy of Seniority list dated 24.10.2019
showing seniority as on 23.05.2019 is attached as
Annexure “F").

That the herein before mentioned vacancy and seniority lists were

not complied with and delayed till date due to conflict between

Degree Holders in_Microbiology and Medical Laboratory

Tec_h_n_olqu_ (MLT)/Pathology, which has nothing to do

whatsoever with Pathology, which was not disputed.

That appellant finally submitted Department__ Appeal on
%&9 ~1__29_29 for his Promotion from the date the vacancy was lying
vacant/ Back Date, which was sent through proper channel i.e.
through Dean Bannu Medical College, Bannu on 29.01 2020, but
was not answered hence filed

(Copies of Departmental Appeal dated:
28.01.2020 and covering letter of Dean, BMCB
dated: 29.01.2020 are attached as Annexures "G

& “G-1").
That a similar appeal was made by Fazal Manan, the candidate
who is on serial No. 01 in the Seniority List of Qualified

Paramedics Pathology, was answered by respondent No.(] stating
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10.

11.

12.

13.

that “The case of promotion of Degree Holders (Pathology) was
not processed on 01.01.2018 due to conflict between Degree
Holders m Micro Biology and Medical Laboratory Technology”
which has no concern with Pathology yet affecting the valuable
right of appellant.

(Copy of Reply to Fazal Manan dated: 01.03.2019
is attached as Annexure “H").

That 40 percent criteria through initial recruitment is complied

with by the respondents.

(Copy of advertisement dated: 18.02.2019 is
attached as annexure “[”).

That 40% criteria through promotion on basis of seniority cum
fitness have also been processed and complied with, whereas 56
Paramedics, including those of pathology are promoted vide

notification dated 21.07.2017.
(Copy of notification of promotion of
paramedics on 40% Seniority cum Fitness criteria
dated 21.07.2017 is attached as Annexure “J").
That two of the mentioned criteria in the rules/method laid down
for the promotion/ appointment of Paramedics to BPS-17 have
been executed, however, the 20% criteria in Pathology Cadre is
not being processed, which makes the seniority of appellant suffer
in the Join seniority list of BPS-17, all due to nefarious designs

and high handedness of respondent No.01.

That respondent No.01 had not made any objection to “Asif
Mehmood” Clinical Technologist (Pathology) BPS-17, at S.
No. S5 in the Joint Seniority List of Paramedics in BPS-17 who
was regularized on 11.04.2017, and “Irfan Ullah Khan”, who has
been recently appointed as Lab Technologist or Clinical
Technologist (Pathology) BPS-17, vide notification dated
03.01.020, even though Asif Mehmood has irrelevant Degree in



14.

15.

16.

17.

18.

B.S. (H) Microbiology and Degree of Mr. Irfan Ullah Khan is @

absolutely irrelevant.

(Copies of Seniority List of BPS-17, showing the
position of Asif Mehmood and appointment Notification
of Irfan Ullah Khan dated: 03.01.2020 are attached as
Annexures “K" & “K-1").

That the appellant is still at Serial No.02 of seniority list of
Qualified Degree Holder Paramedics Pathology which is
undisputed and final, yet he is not being promoted nor given back

benefits, which makes his seniority suffer in further promotion.

That the 20% criteria for promotion on basis of date of acquiring
qualification for Clinical Technologists (Pathology) BPS-17 is not

being processed not complied with,

That the appellant is not being treated in accordance with law and
rules/ method for promotion as laid down by the government and

is being discriminated against.

That the appellant feeling aggrieved of his non-promotion and
continuous cause of action of suffering seniority, kneels before

this Hon’ble Court for grant of justice.

That there is no other and efficacious remedy than to approach this

Hon’ble Court through this appeal.

It is therefore respectfully prayed, that this Hon’ble Court

may gractously:

i.  Declare the appellant eligible for promotion with all
back benefits from the date the post of Clinical
Technologist, Pathology (BPS-17) were lying vacant
and he was ignored while similarly placed employees
were promoted vide order dated: 01.02.2018 ignoring
the 20% quota for the cadre of pathology.
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ii. Declare the non-promotion of appellant as illegal,

M ALY

discriminatory, outcome of cherry picking, against
the reserved quota for Qualified Degree Paramedics
i.e. 20% and against the constitutional rights of the

appellant.

iii. Direct the respondents to promote appellant with all
back benefits from the date the -post of Clinical
Technologist, Pathology (BPS-17) were lying vacant
as per the quota mentioned in “Method of
recruitment, qualification and other conditions
published vide notification dated 10.05.2016”
without any interference and hurdles, in the best

interest of justice.

iv. Any other order deemed appropriate in the
circumstances may also be passed. Any other
document / argument will be raised at the time of the

hearing with the permission of this Honourable

Court.
P
Appellant
Through (_/):’?/

Saifullah Muhib Kiakakhel Mehwish Muhib Kakakhel
Advocatg’High Court (LL.M) Advocate High Court
Cell: 0334-4440744 BSCS, LL.M (Cyber Crimes)

'Lgﬁ :’; \952:"
Zeenat Muhib Kakakhel Kainat Muhib Kakakhel
Advocate High Court. Advocate Peshawar.

Dated: ([ /06/2020



BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA.

0f 2020

Service Appeal No.
Appellant

....................

Hidayat Ullah Khan

VERSUS

---------------------

D.G Health, Directorate of Health Services Khyber Pakhtunkhwa & Others
Respondents

AFFIDAVIT

1, Hidayat Ullah Khan S/o0 Mir Faraz Khan R/o House No. 233/B
Mohallah Rab Nawaz Wakeel, Bannu City, do hereby solemnly affirm and
declare on oath that the contents of accompanying Service Appeal are true

and correct to the best of my knowledge and belief and nothing has been

concealed from this Honourable Tribunal.

DEPONENT
CNIC# 11101-1474433-5

Identified by:
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA.

C.M No. 2020

IN RE:

Service Appeal No. of 2020

Hidayat Ullah Khan ... Appellant / Applicant
VERSUS

D.G Health, Directorate of Health Services Khyber Pakhtunkhwa & Others.

..................... Respondents

APPLICATION FOR AND ON BEHALF OF APPELALNT /
APPLICANT FOR INTERIM RELIEF BY WAY OF
DIRECTING THE RESPONDENTS NOT TO TAKE ANY
ADVERSE ACTION AGAINST THE APPELALNT /
APPLICANT AND KEEP ONE POST OF CLINICAL
- TECHNOLOGIST, PATHOLOGY (BPS-17)TILL FINAL
DISPOSAL OF SERVICE APPEAL.

Respectfully Sheweth:

1. That the above mentioned appeal has been filed today in which no

date of hearing has yet been fixed.

2. That the applicant / appellant has not been promoted to the post of
Clinical Technologist (Pathology), BPS-17 even though he is eligible,

fit and on the top of seniority list.

3. That the applicant / appellant has good prima facie case and is

hopeful of its success.

&)
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4. That the balance of convenience lies in favour of the applicant / @

appellant.

5. That the applicant / appellant will suffer irreparable loss, if the

interim relief sought is not granted in his favour.

6. That the contents of the service appeél may kindly be read as integral

part of this application.

It is, respectfully prayed that pending disposal of the Service
Appeal, the respondents may be directed not to take any adverse

action against the applicant / appellant and keep one post of Clinical

Technologist, Pathology (BPS-17).

n Appellant / Applicant
Through
-
A
Saifullah MuhibXKakakhel Mehwish Muhib Kakakhel
Advocate High Court (LL.M) Advocate High Court
Cell: 0334-4440744 BSCS, LL.M (Cyber Crimes)
| L) b

Zeenat Muhib Kakakhel Kainat Muhib Kakakhel
Advocate High Court. Advocate Peshawar.

Dated: / é/06/2020



BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA. @

-

Ch ehy “

C.M No. 2020

IN RE:
Service Appeal No. of 2020

Appellant / Applicant

Hidayat Ullah Khan

VERSUS

Respondents

.....................

D.G Health, Directorate of Health Services Khyber Pakhtunkhwa & Others.

AFFIDAVIT

I, Hidayat Ullah Khan S/o Mir Faraz Khan R/o House No. 233/B,
Mohallah Rab Nawaz Wakeel, Bannu City, do hereby solemnly affirm and

declare on oath that the contents of accompanying Application for Interim

Relief are true and correct to the best of my knowledge and belief and

nothing has been concealed from this Honourable Tribunal.

DEPONENT
CNIC# 11101-1474433-5

Identified by:
Cell # 0333-9244119
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA.

C.M No. 2020 @

IN RE:
Service Appeal No. 0f 2020

Hidayat Ullah Khan Appellant / Applicant
VERSUS

D.G Health, Directorate of Health Services Khyber Pakhtunkhwa & Others.

..................... Respondents

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

1. That the above mentioned appeal has been filed today in which no

date of hearing has yet been fixed.

2. That the applicant / appellant has not been promoted to the post of
Clinical Technologist (Pathology), BPS-17 even though he is eligible,

fit and on the top of seniority list.

@' That the applicant / appellant belongs to Bannu and due to lockdown
all the public transport was not available, hence if any delay caused
due to the restriction of the government on the right to movement

may kindly be condoned.

4. That the applicant / appellant is a front line warrior and is also

performing duties in the pandemic of Covid-19.
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5. That the contents of the service appeal may kindly be read as integral

part of this application.
It is therefore respectfully prayed that on acceptance of this
application, the relief as prayed for in the heading of the application

may kindly be granted in favour of the applicant / appellant, in the

Appellant/ Applicant

Through
&

Mehwish Muhib Kakakhel

Advocate High Court
BSCS, LL.M (Cyber Crimes)

best interest of justice.

)

Saifullah Muhib Kakakhel
Advocate High Court (LL.M)

Cell: 0334-4440744
' A
Kainat Muhib Kakakhel

Zeenat Muhib Kakakhel
Advocate High Court. Advocate Peshawar.

Dated: /é /06/2020
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA.

C.M No. 2020 Q&)

IN RE:
Service Appeal No. of 2020

Hidayat Ullah Khan Appellant / Applicant
VERSUS

D.G Health, Directorate of Health Services Khyber Pakhtunkhwa & Others.

..................... Respondents

AFFIDAVIT

I, Hidayat Ullah Khan S/o Mir Faraz Khan R/o House No. 233/B,
Mohallah Rab Nawaz Wakeel, Bannu City, do hereby solemnly affirm and
declare on oath that the contents of accompanying Application for
Condonation of Delay are true and correct to the best of my knowledge
and belief and nothing has been concealed from this Honourable Tribunal.

=

DEPONENT
CNIC# 11101-1474433-5
Cell # 0333-9244119

Identified by:
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA

%)

Hidayat Ullah Khan e e Appellant
VERSUS

Service Appeal No. 02020

D.G Health, Directorate of Health Services Khyber Pakhtunkhwa & Others.
..................... Respondents

ADDRESSES OF PARTIES

APPELLANT:
Hidayatullah Khan S/o Mir Faraz Khan
R/o House No. 233/B, Mohalla Rab Nawaz Wakeel, Bannu City.

RESPONDENTS:

1. Director General Health, Directorate of Health Services,

Khyber Pakhtunkhwa , Civil secretariat, Peshawar.

2. Secretary Health, Khyber Pakhtunkhwa,

Civil Secretariat, Peshawar.

3. Government of Khyber Pakhtunkhwa through Chief Secretary,

Civil Secretariat, P/eshawar. 4}/'
' Appellant

Through ' ”

—
Saifullah Muhib Kakakhel Mehwish Muhib Kakakhel
Advocatg’High Court (LL.M) Advocate High Court
Cell: 0334-4440744 BSCS, LL.M (Cyber Crimes)
Zeenat Muhib Kakakhel ~ Kainat Muhib Kakakhel
Advocate High Court. Advocate Peshawar.

Dated: /& /06/2020



OFFICE ORDER:

Consequent upon the fecommendahon oi the
in 4s meeting held on' 26.03 2011 Mr. 'Mldayatulla"A
appamted as Junior Clinical Technigian, Pa
College Bannu in the pay scale Re: ;
admissible under the rule. o

1

periad of second year if no spectﬁc 61'13@! of. %em’gng
2 His services can be dospensed wil ng ;Ltlg prob

_ appom:mant ,

. 5 He will be governed by, suci ‘ms amﬁ ordets. .8
~ Government for the categury of Gg
G As lad dawn vide Govt. of NWFR,
Nowfication No E&A (1-13)/2005
pension o gratuity however
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HEE S
B B M
gﬁf !ch} ‘Li



Rl

BANNU MEDICAL COLLEGE, BANNU

QFFICE ORDER:

Consequent upén the recommendation of the Departmental Selection Committee

in its meeting held on 26.03.2011 Mr. Hidayatullah S/O Mr.Mir Faraz Khan is hereby
appointed as Junior Clinical Technician, Pathology (BPS-09) in Bannu Medical
College Bannu in the pay scale Rs.3820-230-10720 plus usual allowances as
admissible under the rule.

His appointment in Bannu Medical College Bannu will be subject to the following

terms & conditions:-

1.

2,

3.

He will be on probation initially for a period of one year extendable for another
period of second year, if no specific order of termination of probation is issued.
His services can be dispensed with during the probation period, if his work and
conduct found unsatisfactory or any error found in official record.

His appointment will be subject to medical fitness and verification of character
and antecedents/ Educational qualification etc.

He will not be entitled to any TA/DA for medical examination and joining the first
appointment.

He will be governed by such Rules and orders as may be issued by the
Government for the category of Government servant to which he belongs.~~__

As laid down vide Govt. of NWFP, Establishment and Administration Department
Notification No. E&A (1-13)/2005 dated 10/08/2005, he will not be entitled to
pension or gratuity however in lieu thereof, he will be entitled to receive such
amount contributed by him towards the Contributory Provident Fund along with
the contributions made by the Government to his account in the said fund.

If he wishes to resign from service he will have to submit resignation in writing
one month in advance OR deposit one month's pay in the Government Treasury.
However, he will continue to serve the Government till his resignation is accepted
by the competent authority.

He will submit an undertaking on judicial stamp paper to Principal Bannu Medical
College Bannu that the documents submitted are correct and not fake. Moreover
he has not been dismissed from any service by any Govt. or semi Govt.
organization.

If the offer of appointment on the above terms and condition is acceptable to him,

he should report to Bannu Medical . Coliege, Bannu within fourteen (14) days of the date
of receipt of this order.

Principal, BMC/CHIEF EXECUTIVE
Group of Teaching Hospital Bannu

7 42
Endst No/éﬁé /EST,/BMC/010, Dated: 04, /04/2011.
Copy is forwarded to:-

A LON

o

Director General Health Services Khyber Pakhtunkhwa Peshawar

Chief Executive Group of Teaching Hospital Bannu

District Accounts Officer, Bannu.

Accounts Officer, BMC Bannu. .

Mr. Hidayat Ullah S/O Mir Faraz Khan House No. 233/B Muhalia Rab Nawaz
Wakeel Bannu City.

Personal file.

Office order file.

Principai, BMC/CHIEF EXECUTIVE
Group of Teaching Hospital Bannu

/4}7/4/,,( '/4 "
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CERTIFICATE OF HONOUR

It is certified with pleasure that Mr./MiS§  EADIVAT ULLAH KHAN

S/O ___MR. 1R FARAZ KHAN ' of B Sc. MLT Batch No. __08

has been awarded _sronze Medal for securing 3.4 position in the final examination

of B Sc.MLT held in _JUNE 2001 by the University of the Punjab lj:aihore, Pakistan

L ™~
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R

> / - =

PRINCIPAL < gESTED EXECUTIVE DIRECTOR

College of Medical ITab. Technology BT : National Institute of Heaith
NIH islamabad Islamabad
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PESHAWAR, TUESDAY, 10TH MAY, 2016

No.SOH-TIT/HD/A

NOTIFICATION

s meraraey e
Péshinvar dated the 10 May .2016.

GOVERNMENT GF THE KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT

-3/2014 -In pursuance of the provision contained in sub-rule (2) of rule 3 of the Khyber Pakhtunkhwa Civil Scrvants (Appointment, Promotion and
Transfer) Rules, 1989, and in supersession: of all Notifications issued in this behalf by the Health Department, in ¢onsultation with the Establishnicnt Department and the

Finance Department, hereby Iay> doven the méthod of recruitinent, qualification and other conditions specified in column 3 to 5 of the Appendix 1o the-posts of Paramedical
StafT in thé Health Department spcmfed in column 2 of the said Appendix:

APPENDIX’
; Nomeaclature of the past. le}ﬁ.ﬂ.ﬁ.m.‘ fnrra;_;p?mh‘ncnt by Age limits. Mecthod of recruitment.
Na, . ] initial recruitrient: i :
1 2 3 4 o 5
i Principal Technologist By -promotion, -on thé basis of seniority-cum-fitness,
_ (rom amongst the. Chief Technologists and Chief PHC
(i)  Principal Clinical Technologist Dental; Technologists 'with ifive years service in BS-19 or
gii) Principdl Clinical Technologist Pharmacy; seventeen years serviée in BS17 and ahove as such in
(i)  Principal Clinical Technologist Radiolajy; the relevant'technology..
(iv)  Principal Clinical Technologist Pathology;
¥ -
947
-
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(v)  Principal Clinicdl Technologist Anesthesia;

(vi)  Principal Clisiical Téchnologist Cardiologyy

(vii) Principal Clinical Technolomal Surgical;,

(viii) Principal Clinical Technologlst DlalyS|s

(ix) Principal Chmca] Tcdmologlst,

T Physnorhera py;

(x) :Principal Clinical Technoldgist,
Pulmonology‘

(Xi) Pr mcxpal Clinical chhnologust

_ Gastroenierology; and

(xii) .Principal Clinical Technologist; _ .

Ophthalmology / otorhmélamwology and

‘rincm]e pOC 'I‘eclmologlst'

(i) Principal PHC 3'§§."'l€319§?5.§,(§@,i§§'
Purpose); and o
(ii) Principal PHC Technologist:(MCIT).

|84

Chicf Technolagist

(i)  Chief Clinical Techinologist Deiital:
(it)  Chief Clinical Technologist Pharmac;
(iii) Chief Clinical Technologlst Radlology,
(iv) Chief Clinical Technologlst Pathology;
(v) Chief Clinicdl Technologist Ancslhcs:a;
(vi) Chief Clinical Technologist Cardinlogy;,
(vit) Ch:efChmcaI 'lechnologlst Surgical;
(viii) Chief Clinical Techriologist Dialysis;
(ix)  Chiéf Clinical Technologist Physiotherdpy;
(x)_ Chicf Clinical Techinologist Pulmonology;
v(\l) Chief Clinical Technolagist
-Gastrgenterology; and

(xii) Chief Clinical Technologist Opfithalmology/

-Otorhinolaryngology; and,

By promouon on the bas:s of scmontv—cum-ﬁmcss

| from amongst Somor chlmoloomls and Senior PHC

Téchnoldgists with séVen years service in BPS-18 or
twelve ¥ \.ears service in.BPS-17 and above as such.in the
.rc]Lrvan_l technology.
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| Chief PHC Technologist

(i)  Chief PHC Techiiologist
(Muld-Purposé); and. o
(ii)  Chief PHC Technglogis{ (MCH).

(-

Scnidr Téchnologist

At least Second Class Master's Degree | 20-
of B.SC Honours/ BS (04-years) in the

)
A
L

‘ears

()

.on the basis of
amongst the

Fifty percent by promotion,
senjority-cum-{ilness,  from

(i)  Clinical Technologist Dental;

(it} Clinical Technologist lenuacy,'
(i) Clinical Technologist Radiology;
(lv) Clinical Technologist Pathology,;
(v) _ Clinical Technologist Anesthesia’

Degree in the relevant Technology from
a recognized University/ Institution.

()  Scnior Clinical Te¢hnologist Dental: relevant  technology or equivalent Technologists: and PHC lechnolomsts with five
(i) Senior Clinical Technologist Pharmacy; qualification from a  recognized years service as such in the relevant ;cchnolqui and
(iii) Sénior Clinical Technologist Radiology: University./ Institution. L »
(iv) Senior Clinical Technolonnst?dlhology, (&), Tfifty pércest by initial réCriltmeiit.
(v)  Senior Clinical | Technologist Anesthesia;,
(vi) .SCT Schnior Clinical Techaologist
Cardiology; .
(vii) Senior Clinical Technologist Stirgicdl;
(viii) Senior Clinical Technologist Dialysis;
(ix) Scnior Clinical Téchnologist Physiotherapy;
() Senior Clinical Technologist Pulnicnology;
(X} Senior Clinical Technologist
Gastroenterology; and
{xii) Senior Clinical Téthnolagist
Ophlhdlmolog4O(orh|nolarvngology and
Sénior PAC Technvlogist
(i) Senior PHC Technologist
(Multi-Purpose); and
(i) Sénior PHC Technologist (MCH): i i
4 lec}moloom At least Second Class Bachelor’s | 18-32vcars |(a) Forty percent by promotion, on the. basis of

seniority-cum-fitness, from amongst the Chief
Technicians and Chicf PHC Technicians with three
years service as such in the relevant techno]ogy

!

o
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(w} ‘Clinical Technologist Cardidlogy;
(vii), "Clinical T cclmologls’t Surgical;

(viii) Clinical Technologist Dialysis;

‘(ix) 'Clipical Technologist Physiotherapy;
(x) ‘Clinical Téchnologist Pulmonology;

(xi) Clinical Technologist Gastroénterology; and

(xii) Clinical Technologist Ophthalmology /
Otorhinolaryngology); and

PHC Technolagist

() PHC Technologist (Multi-Purpose); and
(i) .PHC Technologist (MCH).

| the qualification prescribed for initial recruitment in the
| same session, then the official who obtains the highest

| marks or gradc in the examination shall.he deemed to be
| senior to the other officials; and

(o) twenty percent by promotion, on {hé basis of
seniority-cum-fitness, from amongst the Chicf’
Techricians, Senior-Techiicians and Technicians
‘having qualificaiion prescribed for initial
recruitment with three years service as such in the
relevant technology.

Notc: For the purpose of promotion, there shall be
maintained a joint seniarity list of Chief Technicians,
Senior Téchnitians and Technicians with reference fo the |
dafes of their acquiring qualification prescribed for initial
rccnutment as in column No. 3:

o

Pravidéd that if two or moré officials acquired

(c) forty percent by initial recruitment:

| Chief Technician

(i)  Chief Clinical Technician Dental;

(ii) Chief Clinical Technician Pharmacy;

(iii) Chief Clinical Téechnician Radiology;

(iv)  Chief Clinical Techaician Pathology;

(v) Chicf Clinical Technician Anesthesia;

{vi) 'ChiefClinical 1 ‘echnician Cardiology,

(vii) Chief Clinical Technician Surgical;

(viii) Chief Clinical Technician Dialysis;

(ix) .Chic(Clinical Technician' Physiotherapy;

(x) Chief Clinical Teéhnician Pulmonology;.

(xi} -Chief Clinical Technician ’
‘Gastroenicrology; and

Mo

. ﬁgs

By promotion, on the basis of seniority-cum-fitness, frou
amongst’ the Senior Technicians and Senior PH(
Technicians with at least two years service as such in thg
relevant technology.

w:@

#a
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{xii) Chief Clinical Technician Ophthatmology,
(Otorhinolaryngology); and

Chief PHC Technician

(i)  Chicf PHC Technician(Multi-Purpose); and
(ii) Chief PHC Technician (MCH).

Senior Teclinician

(i)  Senior Clinical Technician Demal;

(ii)  Scaior Clinical Technician Phannacy;

(i) Seniar Clinical Technician Radiology;

(iv) Senior Clinical Technician Pathology;

(v)  Senior Clinical Technician Anesthesia;
{vi) Scnior Clinical Technician Cardiology;
(vii} ‘Senior Clinical Technician Surgical;

(viii) Senior Clinical Techaician Dialysis:

(ix) Scaior Clinical Technician Physiotherapy;

() Scnior Clinical Technician Pulmonology;

(xi) Senior Clinical Technician
Gastroenterology; and

(xii) Scaior Clmncal Technician Ophthalmology/

Otorhinolaryngology); and
| Senior PIIC. Technicinn.

(i)  Scnior PHC Technician (Multi:Purpose); and
(i) Senior PHC Technician (MCH).

By promotion, on the basis of seniority-cum-fitness, from
amongst the Technicians and PHC Technicians with at
least two years service as such in the relevant {echnology.

Technician
(1)‘ Clinical Technician Dental?
f(iiy Glinical Technician _Pharmacy;’
(i} Clinical Technician Radiologys
fiv): Tlinical Technician Paihology:s
) Clinical Technician Anesthcsial
f(vij' Clinical Teehnician Cardiologys)
{viij Clinical Technician Surgical::
(\m) ‘Clinical Technician Dialysis:
{ix) Tlinical T«.chnl\.l}mPha\r\lolhcrdpy;‘
Ax)_ Glinical Technician Pulmonology?
.(\l)y Clinical Technician Gastroenierolady? andi

()

Dechnicinn/IHC Technician : At
least Secaond Division Sc‘.ondary
'Schaol Certificaie with Science from
@ recognized Board with Diploma i’
"thL,rglcvaul_P.lrg_um,g_ ical Technology)
from Khyber Pakhtunkhwa Medical)
*Faculty or Diploma in the relcvqm‘
Paramedical technology from any,
rcconnﬂcd institution; provided that
fific same is registered with the}
Ivlcdlcal Tacalty Khyber;
Pakhtunkhwa Peshawar,; and.

18:30 years

By nitial recrartment)

“r
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PHC Techriician
(i) PHC Technician(Multi-Purpose); and
(iiy 'PHC Technician (I\'ICFD.

(n} PHC Technician flvl‘C‘Hh):{

Secondary School Cértificate
with at Ieas(-Sccoad Division in.
Science irom a@ recogsized bodrd and]
Diplomas-of LHV and Midwifery
from recognized Nursiiig i

“Examination Board.

S ——————

SECRETARY TO

‘GOVERNMENT OF THE KHYBER PAKHTUNKHWA,
'HEALTH DEPARTMENT.

Printed and published by the Manager,
‘Staty? & Ptg. Deptt, Khyber Pakhtankhwa, Peshawart
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. elfect in mt» publlc“lﬂtefest,

DBaled the Peshawar 1 Febmw. 2018

GOVT OF RHYBER PAKHTU
NK
HEALTH DEPARTHJNT HWA

Upot recommendalioing of the Oeparmintal Pigtnolion
Ibwing pﬂm'ﬂ&"dlﬁ (Rblevu it Degres Holders) are. humhy promoted 1o the post
AN dilferent: fatogmiasﬁpe‘c’ia Wes s Heallly Depanisicnt with immediote

/]nnz.o/‘b’

&)

1“* Atbiab Sikandar S/0'Mir Ahiiiag Kian | MTI, KTH Péshawar [ Fromated.
& T Teéhrlcinns
SNO [ Name i TPisce of PmmMposllngu | Ramarks,
17 Fatle Al IS0 Fagle Mala: M, LRH Peshawar | Pronioted;
— e 4 { S .
a0
SNG | Name T [Finee ol Present postg: | Remarks.
T [ulRtBegum B?G.Faamimwiw I"DFO Charsaddsy ‘Promoted:
é. Arc['lzf Kumari Dfd WAir Ehand - Sewftes Hcsphal Peslitat, *[‘Promoted
3. | BibFBanazir D/O Mdbstik K "BHO Chit) BiU Shughers | 'Promoted
Sy NS L e A DA TN 1 Wovrerd EE

Pehitesl,

| Ploce Bt.P‘iG:‘;‘!gﬁl‘j?d‘f:llﬁﬁ | Remarla.
“1,. [ Wakeed:Ullah Khans/0 Muhemmed KGN Hospliol/MTi Banno [ Promoted
" “42..‘7 ~ :::E‘:;x (ranuiiah Khaa'S70 Wallk Nza! @HQMQ@'K@{\'&Q!‘N Promoted: |
13 5«2331 Wahid $/0:6ul MUhammad 3'Nﬁlhﬁid'Rnha;t_‘-négc{Pé&}}a}i’an Pramoted

Khan -

SJND Piace.ol Plrmm posiing.
IRL Kh1ﬁd J{hﬂn S/O *Dur'mn] Khan, BHO Peshawar.,
: 2, P’hnir»ur—ﬂchmnn 5/0 'Anmnr-ulanq DHO Shiangla. .
T ez ki i ——— i ] —— [P ———




3 |-Abdul Razzaq 5/0 Muhammag DHO Haripu, Promoted
Yolisaf
4| Fazal Hadi 5/0 tajbar PMIT.5wat. Promoted
| Muhammad Iqbal'$/0 Karim Gul | PHO Peshawar, Promoted.
& Syed'Maqsood Anway S/0 Syed DHO Abbottobad! Promoted
Muhammadd Shaly RHC-Kund, | )
7. Zalryl Abldin $/0'tzat-Khani DHG Charsadda Promoted’
8 Jan Muhammmsd 5/0 Mewshad Khin | DHO Dl Lowef Promoted’
10| Bashir.ul Hag S/ Habibul Hag DHO Charsadida  Fromoted
| Muhammad Hostim §/0°60l Zori | Agericy Shrgeonajior | Promoted
Y2 Muhammad.Usman $/0 Mubammad! o Promoted
_ _Harcmn DHO Mardaﬁ 7 ,, N i .
¥ | sbot his/onminKiah | BHo Kahes Fromotes
W | Quéirkhan oMahomimad Funlf | DHO Kobats Promoted
15| Ablzur RihmanS70:Babiadar Rhan | DHO Lawer Dir Promgled |

6. They will be dn probaion fora peridd of oneyesr:
7. -Posling/uransféfNatiflcation In'favor of 3hove menitoned officers will be fssued fater on.

SEGRETARY HEALTH
GOVT. OF KHYBER PAKHTUNKHWA.
Copy fohwarded 10:-
A, The Axgointint Gerersl, KiybEr Pakhiunkhiva,. Paha\!‘ar
2. The'Director Genérl, Hedlth Services, kl;yhur Pakkitdnkhwa,
3 ‘lhc Biroctor Gengral! Providcit Healm Sen]tes‘Academy, Peshnwar
4, Th@ Direcwr HealtiyServices, FATA:
5. Hosplml Diractors, MTls; Khyber Pakhtunkhive coricerned,
6. Medital Superfntendnnts, DHQ Teadﬂng Hospllul RHyber Pakhtvinkhwra.

concetned:
7. Pthdpais/[)eans, KMC/KCO/PGPI, Peshawwar.
B:  Distrizt Heaith Officers; Khybr. Pakhiunkhwa. concarried.
9, District Accounts omcm Khyber Pakhiunkiws, conu-med.
10,  The Dcputy Dirsttor, LT, Hcallh Degartment:
1 PSto Ssnlor Mirilster Health, Khyber Pakhtunkhwa,
12, PS Secratary I Iaalth, Khyber Paklittinkinvay
3. PAto Additlonal Secratary (Establishiment) Healih, ‘Khyber: Pakhxunkhwa.

1 PAto Deputy Semlary.(an) Heallh, XHyber PaxhlunPhWa
15.  Offleers cancemod, .
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€ YRICAL TECHNOLOGIST (PATHOLOGY) BPS-

o 3% FEBUARY, 2018,

P 3 4&)“‘? EETGM "TE .f‘;;,“‘., i

74 GERVICE! 2

-

. T ‘
ti Sl ;9* TAKRHTUN
';ﬁ.'.t\;\\‘“-‘:,fﬁ. Ao
: SR
Dat
. To
The Publle tiormation Offfcer
DGHS Office, KP Peshawar.
Subject: RTL_REQ:EST TOTAL

KHWAF i

S
do

od'/{q//’/ 05/ 2019

NUMBER_QF VACC/HT POSTS OF
N_HEALT:| NEPARTMENT

| am directed: to refer to your lelter No. 45-47/RT1, Dated

02/04/2019 0n the subject ridted above and to state that 11 posls were: vacant and

according to-approved: Service Rules, forly percent (4.4) Post by promatien on the basis

of-senlority-cum-fitness, from among Chief Techniclans with three ye'érs(éervice as such

~ r
in the relevant technology.

!

Twenty percent by promotion (2.2) post, on the basls seniority-

.cumsfitness, from- the amongst the Chlef Technicians,. Senior Technicians and

Techniclan having gualification prescribed for Initial fécrultment with three years of

service as such in the relevanttechnology.

Forfy percent (4.4) post will be-fliled by initialrecroitment:

Directorate Genesal Health, ¢

Se
. Khyber Pakhtunkiva, poger oS

Direvacy (ﬂRM)'

o

e
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Better Copy (Annexure F)
To
1. The D.G PHSA Peshawar.
2. The Director Health Services, Merged Districts, Peshawar.
3. All Sub-Offices of Health Services in Khyber Pakhtunkhwa/Merged Districts.
4. All Deans/Principals of Medical Colleges in Khyber Pakhtunkhwa.

5. All Hospital Directors (MTIs) in Khyber Pakhtunkhwa.

Subject: FINAL SENIORITY LIST OF (DEGREE _HOLDERS) CLINICAL

| TECHNICIANS PATHOLOGY / SR. C. TECHNICIANS
PATHOLOGY / CHIEF CLINICAL TECHNICIANS PATHOLOGY
(AS PER APPROVED SERVICE RULES) OF HEALTH
DEPARTMENT, KHYBER PAKHTUNKHWA.

Memo,

Enclosed please find final Seniority List of Qualified (Degree Holders)
Clinical Technicians Pathology (BPS-12) / Sr. Clinical Technicians Pathology (BS-14) /
Chief Clinical Technician Pathology (BPS-16) as per approved Service Rules of Health
Department, Khyber Pakhtunkhwa for information and circulation amongst all the

concerned.

Note: Final Seniority List has also can be downloaded from the official website of

Director General Health Services KP, Peshawar.

-sd-
Director General Health Services

Khyber Pakhtunkhwa, Peshawar.

No. /AE-VII Dated: 04.10.2019

Copy Forwarded to the:

1. PS to Secretary, Government of Khyber Pakhtunkhwa, Health Department.
Peshawar.

-sd-

Director General Health Services
Khyber Pakhtunkhwa, Peshawar.



Provisional{Seniority List of Qualified Paramedics Patlhology. As on 23.05.2019

1

11

1

= Type of Date of T . Board/ | 5 o8 2@
w - c 3 f i I . o .
S.No. | Name & Father Name | ©ate of st gQ De Passing ~£28 ) Universi- | Present Post @£ ¢ Date of Re
appointment S gree/St Degree esx g < ty/ insti- l’ ing .= 5 tirement
o atas 9 28s8a tution oaA
1. \ . N
-Fazal Manan S/O Abdul /
: azal Manan S/0 Abdul /| 3 1 gqg 8s-16 | BSe.miLT |  ful-97 1452/2300 | 63.130a3 | UN'Of District Swat 1/4/1871 31/03/2031
Manan Punjab
I Swat
2 Hid i 510" ‘
/| {Hidayat u iversi i
- ¢ |+ Hidayat Uliah Khan /0 13.04.2011 BS-12 BSCMLT |  Jun-01 1540/2300 | g6.95652 | Unversity F Bannu Medical 07.03.1977 06.03.2037
1Mir Faraz Khan of Punjab ;| College Bannu
: ! Bannu
3. Bagai |
Ni i ical |
'ama‘:'::?hsa/: taqat | 5g.04.2004 8512 | BScMLT | 03.06.2002 | 1452/2400 60.5 "ﬁ‘:‘d.'c_a' ‘| GMCD1khan 09.08.1979 | 08.08.2039
il D.1Khan
Karachi |
. Muh I¢f; - .12.1974
4 uhamma Irfan Ahmad |, o) 5515 B85-12 BSc MLT | 19.08.2002 | 1393/2300 60.56 | YNPOFPUn L 5160 Mardan 09.12.19 08.12.2034
S/0 Nazir Ahmad jab | Mardan
5. ] L ‘
Jamil Ahmad S/0 Mu- )
amil Ahmad $/0 Mu 09.07.1999 85-14 BSc 28-10-2003 1399/2300 60.82 | UMVerSIVIE ot pocpiswat | 10.05.1977 9/5/2037
hammad Khan MLT of Punjab ¢ Swat
6. . T King Abdullah
A I Haq S/O N iversity;
nwar ul Haa S/O Nisar | o) 3 5008 12 BSc Mar-03 1328/2300 | 57.78261 | UMVETSYL | reaching Hosp: 13.11.1978 12.11.2038
Ahmad {MLT) of Punjab
Mansehra Mansehra
. Hakeem ullah S/O Aman 8Sc. ; | University; DHQ Hosp: :
. y ! 69
ltat, Ko 12/05/1991 8S-16 ol May-04 1537/2300 | 6682608 | L0 j B 2/1/18 01/01/2029
Bannu
8. BSc. L
s ; i versity!
ardar AliKhan S/OHaji | 1) 48 5003 85-12 ML/ May-04 1457/2300 | 63.3a783 | UNVersity, | AgencySurgeon |y, 551979 | 21.03.2039
Jahan Daraz Khan BS(H}) of Punjab/ Miranshah NWA
MLT
9.
Syed Hashim S/0 S iversity | ASK
yed Hashim $/0 Syed 01.09.2003 85-12 8SC MLT 2004 1321/2300 | s7.4347g | Unversity urram at 05.04.1978 4/4/2038
Hussain Jan of Punjab Parachinar
i Kuram
10. Baqai }
.' ] . H H
Dilawar khan S/0 Ajdar | 9 43 2012 B85-12 BSc Dec-04 1005/1500 67 Medical DHQ Hosp 22-06-1978 21.06.2038
Khan (MLT) Univ; Taimergara. R
Karachi ' Dir Lower

!
|

!

i

ot
s

g,

N
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2
!
r
l“ 11. University |
Asadullah S/0 SakhiJan | 10.10.2006 8512 8Sc MLT Apr-05 1594/2300 | 69.30435 fPun'a: | oHOswat | o1r03.1982 28-02-2041
- ° Jab Swat
12. . Baqai Med-
- Rah'm”"a:hzflo LalBad- | 0032012 | Bs-12 | Bscmir | o0s082005 | 2000/1113 | ss65 | icaluniv; || DHODirtower |  10/3/1982 9/3/2042
P - Karachi * Dir Lower
13. . Baqai Med- 1 .
thsan ul H . DHQ Hosp: D
sanulHag /O DinMu- | 45 e 5009 BS-12 | MSc MLT | Mar-06 990/1700 | 58.23529 | ical Univ; QHosp:Dir | 43 431977 02.03.2037
hammad ! Lower .
Karachi Dir Lower
14. " . Baqai Med-
Naz"Ah;":r::éo Bashir | »3/05/1987 85-16 | BSc(MLT) Feb-07 598/1000 59.8 ical Univ; {| DHQH Mardan 17.03.1967 16.03.2027
Karachi Charsadda. E
15. \ ] o ]
fida Muhammad $/0 08.01.2013 Un|versnty|
- - ) ] hangl 02.01.1981 1/1/2041
Muharmmad Faya 11,08 2015 BS-12 | BSc{MLT) | 26-07-2006 | 1516/2300 59.8 of Punjab §| OHO Shangla n/
{ Shangla
16. . : L o :
Zahir-ud-din /0 Siraj-ud- | g9 13 5595 BS-12 8ScMLT Oct-08 1492/2300 | 64.86957 | Y"VESVIL 546 Lower Dir 15041970 | *14.4.2030
Din of Punjab * . .
i Lower Dir
17. - ) :
fsrar Ullah S/0 Muham- | 5 13 5009 B8s-12 | 8Sc(MLT) o1 1565/2300 | 68.0a3ag | Universityf| BannuMedical 1o, 3 1909 | 28022049
mad Qasim | { Apr.2008 of Punjab | | College Bannu Bannu ,
18. . ] ‘ .
Hafizullah Khan S/O Mir | o, 15 5019 BS-12 | 8Sc{mLT) | 26.04.2010 | 159272300 69.21 | UNVersitVl  giic Bannu 23.12.1986 22-12-2046
Sada Khan of Punjab
Bannu.
19. Shafiq ur Rahman s/o University
02.02.2009 8s-12 | BSc(mtT) | 26.04.2010 | 1525/2300 | 66.30435 ® DHO Shangla 01.03.1986, 28.02.2046
Muhammad Rahman of Punjab
Shangla
20. Baqai
1 sirai ud Di . ~ i DHQ Hosp: Di
iraj ud Din 5/0 Said Ha 10.03.2012 8s-12 | Msc(MLT) | Dec.2009 | 1082/2000 s4.1 Medical Q@ Hosp: Dir 15.03.1983 14.03.2046
keem Univ; Kara< Lower .
N } Dir Lower
chi
21 Faisal Burhan s/o Fai- University
01.04.2011 BS-12 BSc MLT | 20-10-2010 | 1395/2300 | 60.65217 ® GMC DI Khan 06.09.1989 05.09.2049
zullah of Punjab
Tank.
22. Saleem Muhammad S/O 8Sc MLT/ Universityl‘ DHQ Hosp: Dir
' 01.04.2009 BS-12 ‘ 26-04-2010 | 1356/2300 | 58.95652 sity. 16.02.1979 15.02.2039
Nazir Muhammad BSH of Punjab} Upper i
Dir Upper
23. Bagai Med: '
H . X )
umayun $/O Muham 24/01/1930 BS-16 BSc. MLT Jan-11 1279 /2200 | 58.13636 | ical Univ;] | LRH Peshawar 11/12/1967 | 10/12/2027
mad Ghaus MSC. MLT .
Karachi Peshawar

5
Ve
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Director General, (
Health Services,
Government of KP,
Peshawar.
Thr; Proper Channel
Subject: Appeal for Promotion in Back Date

R/sir,
| came to know that, 23 Paramedics were promoted to the posts of
Clinical Technologist, BPS-17, in 20% Quota for Degree Holder paramedics, vide
Health Department Notification No. SOH-111/8-60/2018, Dated: 15t February, 2018.
(Annex “A1 & A2")

On 1st February, 2018, there were lying vacant 02 post of Clinical
Technologist (Pathology), BPS-17, in 20% Quota, as is evident from the Letter No.
8470/AE-VIl Dated: 14/05/2019

(Annex “B")

Existing Services Rules of Paramedics, 2016, requires that
promotion from 20% Degree Holder Quota (depending on the availability
of vacant posts in any cadre) must be on the same day as Seniority List of
BPS-17 is Joint Seniority List.

At present there are 13 Technologist from Pathology Cadre in BPS-
17, while 04 vacant posts of Clinical Technologists {pathology) BPS-17, have
aready been advertised by KP Public Service Commission, through
Advertisement No. Advertisement No. 02/2019 Dated: 18/02/2019, and
promotion from 20% Quota for Degree Holder Paramedics in Pathology
Cadre is still awaited.

(Annex "C1 & C2")

| was, and still | am at Serial No. 02 in the Seniority List of Pathology
Degree Holder.

It is, therefore, requested that | may kindly be promoted to the post
of Clinical Technologist (Pathology) BPS-17, in back date, from 1st February, 2018,
in accordance with the approved service rules of 2016.

Dated: 23/ 1 /2020 yours obediently,
W/&@ Hidayat Ullah Khan,
{é& s/o Mir Faraz Khan,
@Q& CT (Pathology).
; BPS-12,

- Bannu Medical Colleae,



The Director General,

Health Services, Khybef Pakhtunkhwa,
. Peshawar.

Subject: ' APPEAL FOR PROMOTION IN BACK DATE.

Enclosed please find herewith a self-explanatory application in
respect of Mr. Hidayat Ullah Khan S/O Mir Faraz Khan, Clinical Technician
(Pathology) attached to Community Medicine Department, Bannu Medical

College, Bannu for further necessary action.

Dean
_ Bannw Medical College,
/ ' @Bannu
Even No. & date ’
Copy forwarded to Mr. Hidayat Ullah, JCT Pathology, Community Medicine
Department Bannu Medical College, Bannu for information w/r to his
application dated 28/1/2020.

Dean
Bannu Medical College,
Bannu

s"i‘@

o

OFFICE OF THE DEAN, 4’ 24
" BANNU MEDICAL LLEGE, BANNU
Phone: 0928-9270356 |/ . Fax: 0928-9270358
/Estb/DG-H-Ltr/BMC/020/ ‘Dated:i2. g /01/2020
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oy . e v b vee! ‘ %Vu&'
Thusi;uruu{r) LU ga\luﬂl‘[mqﬂt, bf Kh)’b(. r. Pakh tunlﬂ \
Henllh Dogpurtment Peghuwar, ’
Sibjec:  APPEAL.FOR PROMOTION FROM FEBRUARY 1, 2018.
ta: .- - y Y - 1 ‘dath
Kindly éfer to this Direotorate Jettor No. 21549/AE V; Glinical
- . : -Chi ca
45,11:2019 and: to send an application in/¥/o Mr. Fozal Manan Chic "11 1
. e . BRPN : .- B . otk Y Q ' - S
!l‘cchn%cjan Pa‘hology' a[;t‘ﬂched to Na\'{nz $1~mrif'f(1dn(.y.HosplmJ Swat Whlc "
sclf explanatgny for further necessary netion as per Rules with the remarks that
the case of promotion ol Degree holders (Pdtholopy) !was' not procéssed on .
01.01.2018 due to conflict betweéen Degree holders in Microbiology and Medical |
laboratary  Technology (ML) and afier recelving nstructions from the \
Governmeni, the;Seniorirlist prepared und the promotion.case has beensent to
the Government, vide abive quotEd 1éiter,
J’" (4
N
DIRECTOR GEMSRAL HEALTH
R Servicés, Khybér Pakhtunkhwa,
. Peshawar

LC.-

Medical Superintcndent Nawaz Sharil” Kidnéy Hospital Swat for
information w[r.Ln-,'hi'sfl'et;t'c_sf.‘o\'p": 1931PF dated 01,02.2020.

7%' o b ﬁmﬁ(m/:{— 'ﬁ"l
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-/ | Farman Ullah BS Regularized . .i. KGN/MTI Bannu.
. . 10-03-1979 gu b. Clinical Technologist 85-17 By initial /
(vision sciences) on (Ophthalmology)
11-04-2017 ,
§5. i
Asif Mehmood S /O Bsc (Hon) R . i BS-17
! o -08- egularized . i By initial
Noor Khan - Microbiology 02-08-1985 on c. Clinical Technologist (Pathology) y KGN/MTI Bannu.
11-04-2017 p
56. 06.08.1977 a.Ans Asst: ‘ BS-06 By initial
. X . 02.10.1986 b.Ans Tech: Bs-09 By promotion
Sher Dil Matric/Certificate | 15.09.1959 26.05.1992 ¢. Ch:Anaesth; 85-16 By promotion | KTH/MTI Peshawar
. 21-07-2017 1 4. Clinical Technologist (A“nesthesia) BS-17 By promotion .
57. 07:01.1978 a.Ans Asst: 85-06 By initial
. 22.12.1987 b.Ans Tech: . 8s-09 By promotion KTH/MTI
Tahir Gul Matric/Certificate | 11.11.1959 12.08.1998 c.Ch;Anaesth; » 8s-16 By promotion Pesh
21-07-2017 d.Clinical Technologist (Aniesthcsia) 85-17 By promotion eshawar
I
S8. - —
Habib Khan S/0O 18.06.1961 20.05.1984 a .Lab Asstt: BBS-%SS gy ““tlaloﬁ o
Matric/Diploma 05.10.1985 b. Lab: Tech: $ y promotio KGN B
i P Bs-16 By promotion annu
Hashim Khan 31.12.2005 | c. Chief Lab Tech ) B b romotion
21-07-2017 | d. Clinical Technologist (Pathology) 85-17 Y P
59. 25.07.1979 | 5. s/ Inspector 85-06 By initial _ ‘
: 01.12.1993 b.TSI Bs-09 By prometion .
Jamil ur Rahman 08.01.2001 c.DSI ' BS-10 By promotion '
S/0 Gultaj Matric/ Diploma 12.04.1959 10.05.2006 d.PHC Tech: t BS-12 By promotion DHO Kohat
i 11-05-2012 e.Chief PHC Tech: ; Bs-16 By promotion
21-07-2017 | £.PHC Technologist (MP) | B5-17 By prometion
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< 5093 OFfICE OF THE CHAlkAN  Mwmex — S
o8¢ BOARD OF GOVERNORS
MEDICALTEACHING INSTITUTION.BANNU
Khyber Pakhtunkhwa, Pakistan
No MTI(BXU)BoG/Lab. TechlBMCl‘?/f-Loza ~ Daled: o3 / 0 / / GQD GQD
NOTIFICATION

Consequent upon lhe recommendaiion of Sclection Commiliea Bannu Medical

Céllege Bonnu; the Board of Governors is pleased (o -ppolnl’ irlan Ullah Khan S/0 Ahmad
Jan g5 Lab Technologlst (BS-17) (30370-2300-76370) plus usuai allowances as admissible

under MTI Reforms Act 2015, 5t Bannu Medical College, Bannu agalnst the vacant post on
feguldr basis on the terms & condliions as under;

A}

DM C ‘Muster of Sclance in Chamistry i = tl
e Final a =

Anituni Examinatfon 1044 @: Y ma
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Gendoidlate Roll Mu; 4264
Faiers pems. ATIMARIAN Regiziration No. 0t1.U<33n44 DMssanits:
.pi"p.nr ' by PAaris — Mlm:apmmd —

- e ity o Yyorms

Environmontal Chemistry: 8 A8 qug, ENG
Polymar CHomiatry (Appliat)’ T & ity One
Mewllurgy (Appiad) ~100 78 |gavniy Froa
Unit Oparsilen [Applied)  to0 | s {3y P

Envirermerniial Chamigiry Pracifeals FL o 26 Twanly Ondy

Arstrumentil Methodi of Shemienl 106 | 7Y Baventy Seveh:
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e Emluff Rlpur son, of Alial Foor
fjuting fuilfilled all e veyuirements is heveby adwitied to'the dégree of
Huster of Srience in harisiry
atd i enditled to all the viglts, honours and prigileges tljereunto apperisining.

@GiGen this 11ilday of March, 2015.
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- % BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA :
s il Service Appeal No. of 2020
Hidayat UllahKhan e Appellant \
\
VERSUS :

D.G Health, Directorate of Health Services Khyber Pakhtunkhwa & Others.

..................... Respondents

I, do hereby appoint and constitute Saifullah Muhib Kakakhel, Mehwish Muhib
Kakakhel & Zeenat Muhib Kakakhel, Advocates High Court, and Kainat Muhib
Kakakhel, Advocate Peshawar to appear and act as my Counsels in the above matter.

P TR

1. To act, appear and plead in the above-mentioned matter and to withdraw or
compromise the said matter or submit to arbitration any differences or dispute that
shall arise touching or in any manner relating to the said matter and to receive
money and grant receipts therefore and to do all other acts and things which may be
necessary to be done for the progress and the course of the prosecution of the said
matter. _

2. To draft and sign files at necessary pleadings, applications, objections, affidavits or
other documents as shall be deemed necessary and advisable for the prosecution of
the said matter at all its stages.

3. To employ any other Legal Practitioner, authorizing him to exercise the power as
conferred on the undersigned Advocate, wherever he may think fit to do so.

AND 1 hereby agree to ratify whatever the Advocate or his substitute shall do in the above
matter. I also hereby agree not to hold the Advocate or his substitute responsible for the result of
the said matter in consequence of his absence from the Court when the said matter is called up
for hearing. I further hereby agree that in the event for the whole or any part of the fee to be paid
to the Advocate remaining unpaid, he shall be entitled to withdraw from the above matter.
Received by me on 15t June, 2020.

ACCEPTED BY:

Appellant
Through

Saifullah Muhib Kakakhel Mehwish Muhib Kakakhel
Advocate Migh Court (LL.M) Advocate High Court :
Cell: 0334-4440744 BSCS, LL.M (Cyber Crimes)

e Pl
Zeenat Muhib Kakakhel Kainat Mrahib Kakakhel
Advocate High Court. Advocate Peshawar.

K KAKAKHEL LAW ASSOCIATES

ADVOCATES AND LEGAL CONSULTANTS

KAKAKHEL LAW ASSOCIATES (ADVOCATES & LEGAL CONSULTANTS) 36-C, 2ND FLOOR, CANTONMENT
PLAZA, SADDAR ROAD, PESHAWAR CANTT, KHYBER PAKHTUNKHWA, PESHAWAR.
PH: 091-5250412, CELL: 0333-9167424 EMAIL: INFO@KAKAKHELLAW.COM
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XT3 B”
VKHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

JUDICIAL COMPLEX (OLD) KHYBER ROAD,

I PESHAWAR. = w
R T — { .......... o2
\r'\;glmf » ..,.,Se‘s....,%k‘...;g{.(...........Appetlan;/mitione‘r |
L B ' Versus ' - o -

. %”( . q\"\“{l’k cossed ‘Q’$‘A¢Na .Respondent
R S Respondent Y e rerrevrreed U ST

o "oxd&akmﬁ L. W‘! Lﬂwi B

. WHEREAS an. appeal/petltlon under the prov1szon ‘of the North-West Frontler
_Provmee Service Tribunal Act, 1974, has been presented/registered for consideration, in
S theabove case py the petitioner in this Court and notice has been ordered to issue. You are -
. ) t the said appeal/petltlon is fixed for hearing before the Tribunal
- . *on, !5 s /.
- appell i

M Yoppeererat 8.00 AM. If you wish to urge anything against the
er you.are at liberty to do so on the date fixed, or any other day to which -

- Advocate,) uly supported by your power of Attorney. You are, therefore, required to filein

thls Court at least seven days before the date of hearing 4 .copies of written statement .
' alongmth any other documents upon which you rely. Please also take notice that in

- default of your appearance on the date fixed and in the manner aforementloned the

e appeal/petltlon will be heard and declded in your absence

N Notlce of any alteratlon in the date hxed for hearlng of this appeal/petltlon wﬂl be
: 'glven to you by registered post. You should inform the Registrar of any change in your .
address. If y you fail to furnish such address your address contained in this notice which the

S addréss given in the appeal/petition will be deemed to be your correct address, and further

S - ‘notice posted to this address by reglstered post Wlll be deemed sufflclent for the purpose of - |
P thls appeal/petltlon . '

ofa,ealrls attached  of ap _has alread, " LA
‘ -_office NotlceNo..;'.;.;.-...-....;............ cieesnsesrasesnnses .dated............; .......... c
leen under my hand and the seal of thls Court, at Peshawar thls e é ...... Ik‘ '

M.Q..’...zo,_w

Khyber Pakhtunkhwa Servlce Trlbunal
Peshawar.

ey 1 The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holldays
2 Always quote Case No. Whlle making any correspondence.

y b postponed either in person or by authorlsed representative or by any - - |



AR o 37006
/‘ Nmmfﬂwm:cqb\d&,,

bl 2e- 22 AR s S ,.“.“ ‘ .
03344bY084Y ; ”'i/’/.‘f‘w Ul sl

A .

e qui o Tribuusd 10 ol

e - _ N\

- , %] Coruree AWZ“K:&% _'{
"

2‘52 C/é" )A)/, e

i~

A

,"ala/(j’u(d‘)uliﬁdjf &”‘-h}}d lu" Ul,ul/;/y.ow
/J”m /lcﬂ””((l/v“f ULEJ,IJ l/m_,v/ (T

vy

|

/@u‘j;/‘(mww(dmf&m }"Jc;\d.\f\‘g A/ui/

S P J}‘){jl/wli/wldﬁduldﬂblia.:ub/.w)dwf‘:w);w‘b
(f 1;132 TSk IL.’/"/ Sl ez /canWa/m/uu

o7 \5(){ @Lw@m 'wr%leuKu/d ﬁ:d&/ﬂ;dl/ ta.//b

J@ ’%’fygﬂ K ;” la '}’/ (}:’-bjf.? L J’g,u 'éf bL (} 1S
S

i

de}’u .~>b/,.»>l/,b/u’ D}’LU)’;J’ EEAO TR d‘: s

W i KT

JLMP yjﬁ b fg iu" o 43233

\BY

|
S
NS

C—MLE)?W(Q‘C d
*\\g | f\
Vb 612

L s
—_ _‘Lj’k,.é‘c pw\é’n e A ru,.{‘a};g\ =,
N 3;;',‘@
Z >

| Nemam Mubid [Glehhel = &
BAE N AW Bdocgle 2 T



GSaPD.KP-1 952/3-FBT-5,000 Forms-27.10.15/P4(Z)/FIPHC Jos/Form A&B Ser. Tribunai

- . 7 . ‘:.:__,{- =¥
| !’ 13 Aa“i

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,
| PESHAWAR. |

----------------------------------------------------------------------------------------------------------------------------------------------

Apellant/Petitioner

Versus

Gjenem’ HMHH»S Divectovate  of  Healk Sem'ccs;

....... L v ereeenpeeeapigpeessssensssedosensendenssneasspenssassasrssseshestersciessafensnssssnnssangogensesseesessesnsogasasessasessseesssessessasnssessasissanans
\ PE™"¢ “"7 SeCTETAET Peh ] ‘Y RESPONDENT(S)
sosponclent 3> . e
\ )) el \3) {9;{} KRB i DL TRYOUL"I L‘ C )\lﬁl’
Notice to Appellant/Petitioner — T T \
Se i NI A ’c’mm‘ L inaadr

—

Take notice that your appeal has _been fixed for Preliminary hearing,

—

replication, affidavit/counter affu}hvu/}-gpqu,fqnguments/order before this Tribunal

N {d/&g/.?ﬂ&l« ....... bt

; You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing
which your appeal shall be liable to be dismissed in default.

Fm/f%z e

Registrar, . -
Khyber Pakhtunkhwa Service Tribunal,

’2 Zg | Peshawar. |

-

0~ o
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' Take notice that your appeal has been fixed for Preliminary hearing,
! unter affidavit/record/arguments/order before this Tribunal
f‘)@. &p/ux% P>} OO u,l ..... AT 5V W

You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing
which your appeal shall be liable to be dismissed in default.

Registrar,

Khyber Pakhtunkhwa Service Tribunal,
Peshawar.
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€ J%xdgement http://www.plsbela.com{LawOnline/ law/casedescription.asp?cascd...

2020 P L C (C.S.) 668 | : ;
,esh”awar High Court| ' -

Before Lal Jun Khattak and Ahmad Ali, JJ
TAJ MUHNAMMAD KHAN and others | ‘

‘Versus

GOVERNMENT OF PAKISTAN and others

Writ Petition No.2308-P of 2018, decided on 24th September, 2019. o
!

H

(a) Civil service---

----Non-Management Trainee Officers of a Bank statutory body, sought equal pay and ‘perks which had
been allowed to the Management Trainee Officers of the Bank---Drscrlmmatlon---Effect--1Nat10nal Bank
of Pakistan enhanced salary package for Management Trainee Officers---Earlier employees of the Bank
filed constitutional petition seeking same salary package having been allowed to the Management Trainee
Officers, which petition was allowed---Contention of petitioners was that there was no .difference in the
nature of job of both, the Management Trainee Officers and non-Management Trainee Ofﬂcers and they
were entitled for equal pay and perks---Validity---Non-Management Tralrlee Officers pnd Managemcnt
Trainee Officers possessed the contemporary qualification, performed same duties and could be transferred
and posted vice each other and they had similar grade---National Bank of Pakistan bemé a statutory body
could not be allowed to create artificial distinction or classification between Managemenf Trainee Officers
and non-Management Trainee Officers merely to discriminate them in terms of salary package---Non-
Management Trainee Officers were to be treated like Management Trainee Officers, inf circumstances---
Authoritics were directed to treat the petitioners at par with Management Trainee Ofﬂcerf---Constrtutlonal
petition was allowed, in circumstances.

PLD 1990 SC 686; Tara Chand and others v. Karachi Water and Sewerage Board Karaehx and others
2005 SCMR 499; State Bank of Pakistan and others v. Mst. Mumtaz Sultar}a and others 2010 SCMR 421;
Government of Punjab, through Secretary Education, Civil Secretariat, Lahore and o hers V. Samecna
Parveen and others 2009 SCMR 01 and Hameed Akhtar Niazi v. The Secretary, Estabhshment Division,
Government of Pakistan and others 1996 SCMR 1185 rel |

(b) Constitution of Pakistan--- , ‘ i

---Art. 199---Constitutional petition---Laches, doctrine of--—Appllcablllty---Bar of laches d;d not apply in
cases where the relief claimed was based on recurring cause of action. ’

(c) "Judgment in rem" and "Judgment in personam''---

i

----Distinction and scope.

The terms “in rem' and “in personam' are of Roman Law used in connectron wrth actLo that is, actio
in rem and actio in personam fto denote the nature of actions, and with the drsappearance of the Roman
forms of procedure, each of the two terms “in rem’ and ° in personam' got tagged with the wond judgments to
denote “the end products of actlons in rem and actions in personam. Thus‘ according to the civil law an
action in which a claim of ownershlp was made agamst all other persons' was as action in rem and the
judgment pronounced in such action was a judgment in rein and binding upon all persons whom the Court
was competent to bind, but if the claim was made against a particular person or persons, 1} was an action in
personam and the decree was a decree in personam and binding only upon the particular {)erson or persons
against whom the claim was preferred or persons who were privies to them. * :

The point adjudicated upon in a judgment in rem is always as to the status of .the res and is
conclusive against the world as to that status, whereas in a judgment in personam the point, whatevcr it
may be, which is adjudicated upon, it not being as to the status of the res is conclusive only betwcen
partics or privies. A decision in rem not merely declares the status of the person or thmg, but ipso facto
renders it such as it is declared. :
Judgments in rem are an exception to the rule of law that no man should be bound by the decision of

] I
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a Court of Justice unless he or those under whom he claims were parties to the proceedings in which it was

ven. This rule of law is referable to the maxims of Roman Law namely, 'Res inter also judicata nullun
6terx alias prejudicium facit', or 'Res inter alias acta alteri nocere non debet’. Such exceptlon of the
judgment in rem in the Roman Law was the foundation of the exception in English Law.

Principles and Digest of the Law of Evidence rel. i
Muhammad Naveed Akhtar for Petitioners.
Muhammad Asghar Khan Kundi, D.A.G. for Respondents.
Date of hearing: 24th September, 2019. i
JUDGMENT

AUIIMAD ALI, J.---Through this single Judgment we intend to decxde the followmg cases, having
identical facts and law point involved therein: 1. ‘

1. Writ Petition No.2308-P/2018 ' i
Taj Muhammad and others v. Government of Pakistan and others ‘

2. Writ Petition No.4364-P/2017 '
Muhammad Abdul Haseeb Sadiq v. National Bank of Pakistan and others

3. Writ Petition No.3155-P/2018 - o
Wagar Ahmad and others v. Government of Pakistan and others .

2. In Writ Petitions No.2308-P/2018 and No.3155-P/2018, petxtloners have prayed ;for the following
relief: - N

"In the circumstances, therefore, it is most respectfully prayed that the instant petmon may kindly
be accepted with costs and the respondents be directed to follow the dictums of Hoq ble Suprcme
Court and affcct equal Pay and Perks to petitioners as envisaged towards MTOs tlxom date held by
the August Apex Court in Judgment dated 21.09.2016 in C.A. No. 1644/2013 w1th'all consequential
benefits, to meet the ends of justice. :

Any other relief, which this Hon'ble Court within given circumstance deems fit an{i appropriate also
very graciously awarded to petitioners". , | ‘

3.  Whilc in Writ Petition No.4364-P/2017, petmoners have made the followmg prayer -

"It is, therefore, humbly prayed that this Honourable Court may please be declaged the act of the
respondents to discriminate the petitioner in respect of remuneratlon with other employee having
same grade, nature of jobs and qualification is illegal and unwarranted and against the principlcs of
equality.

Any other remedy which deems fit by this Honourable Court may also be gramed in favour of
petitioner”. ‘

4. The common facts in all the cases are that the petitioners are employees of the National Bank of
Pakistan and have been serving in the Bank in various cadres for more than a decade. Most of the
petitioners are Master and Bachelor degree holders serving on the posts of Officers Grade I' and Officers
Grade-II while some of them have been reached to the posts of AVP and VP. The NBP vide Circular
No0.37/99 dated June 16, 1999, revised pay structure of its Officers/Executives. Neverthelcss the Bank
introduced a new class of employees within the cadre of Officer Grade- Il called 'Maqagement Traince
Officers' (M'TOs) with enhanced salary package but with the same descrlptlon of duties as;of other Officcrs
Grade-I1. Discontented with this discriminatory treatment, some employees of the NBP Sukkur filed Writ
Petition No.D-417/2010 before the learned High Court of Sindh, Bench at Sukkur, which was allowed vide
Judgment dated 13.03.2013 and was upheld by the august Supreme Court of Pakistan v1de Judgment dated
21.09.2016 in Civil Appeal No.1644 of 2013. The Civil Review Petition No.501 of 2016 was also
dismissed by the august Supreme Court of Pakistan vide order dated 14.04.2017. Similarly, the learned
Lahore High Court, Lahore, also expressed its view in favour of the employees of NBP vide Judgments
dated 30.03.2018 in Writ Petitions Nos.110507/2017 and 130801/2018. Now petitioners in all the three writ
petitions are seeking the same relief under the umbrella of Judgment dated 21.09.2016 in C.A.

7 of 4 _‘ 9/8/2021, 10:35 AM
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No.1644/2013. _ i i

5., Learned counsel for the petitioners argued that there is no differepce in the nature of the job of
petitioners and that of MTOs. Non-Management Trainee Officers and ;Management;Trainee Officers
perform the same kind of duties and they can be transferred on the posts of each o:thct without any
difference in duties. The only difference between MTO and non-MTO is 'the difference in pay which is
highly unjust and discriminatory. The august Supreme Court of Pakistan has already expressed the view
vide Judgment dated 21.09.2016 and the learned Lahore High Court, Lahore has alsozaddpted the said
judgment. Pctitioners being the same class of employees in the same orgafnization are e%ntitled to similar

relief as awarded by the august Supreme Court of Pakistdn. ; |

6. Learned counsel for respondents vehemently contested the arguments from the side of petitioners
and argucd that all the writ petitions are suffering from laches as the MTQs scheme is a past and closed
transaction which cannot be agitated after 15 years. He maintained that the judgment of th? august Supreme
Court of Pakistan is not a judgment in rem but is a judgment in personam and as such the same is not
automatically applicable in the case of petitioners. He maintained that the Board of Dir:ectors of NBP is
compctent to frame policies and criteria for recruitment, fixing of pay, etc and to engage ofﬁbérs or stalf on
the terms and conditions determined by it and thus it is a policy matter which cannot be interfered with.
Thus, all the writ petitions are liable to be dismissed. .f :f

: i, b
7. We have heard the arguments and have gone through the record with the valuable assistance of
learned counsel for the parties. ' ! ‘

8. While taking the first objection of the learned counsel for respondents i.e. laches. In this regard, we
may observe that although the Management Trainee Officers' Scheme was introduced in ‘the past, but the
same, for the first time was challenged before the High Court of Sindh in' Writ Petitioq' No.D-417/2010
which was allowed vide Judgment dated 13.03.2013. The Civil Appeal filed by the Bank:before august
Supreme Court of Pakistan was dismissed vide Judgmen:t dated 21.09.2016 and then theFngiew Petition
was also dismissed vide order dated 14.04.2017 of the august Supreme Court of Pakistan. Besides a similar
matter was also decided by the learned Lahore High Cohrt Lahore vide judgment dated 30.03.2018 thus,
the cause of action is being reviewed with the passage of time owing to the ibid judgments of august
Supreme Court of Pakistan and that of the Lahore High Court, Lahore. Present writ petitions were filed in
the ycars 2017 and 2018 i.e. after the decision by august Supreme Court' of Pakistan in supra Review
Petition. The bar of laches cannot be overemphasized in the cases where the relief claimed is based on the
recurring cause of action. : ‘ o

9. Now adverting to the issue as to whether the judgment of august Supreme Court of Pakistan is a
judgment in rem or is a judgment in persona. The terms ‘in rem' and “in personam' are of Roman Law uscd
in connection with actio, that is, actio in rem and actio in personam to denote the naturé of actions, and
with the disappearance of the Roman forms of procedure, each of the two terms ‘in rem' arjxdl‘in personam’
got tagged with the word judgments to denote “the end products of actions in. rem and actions in personam.
Thus, according to the civil law an action in which a claim of ownership was made against all'other persons
was as action in rem and the judgment pronounced in such action was a judgment in rein apd;binding upon
all persons whom the Court was competent to bind, but if the claim was madq' against a particular person or
persons, it was an action in personam and the decree was a decree in personam and bindiqg only upon the
particular person or persons against whom the claim was preferred or persons‘who were priyiesto them.

: :

Monir in his "Principles and Digest of the Law of Evidence' at page 263, gives the import of these
terms as undcr:-- f L

"The point adjudicated upon in a judgment in rem is always as tg the status of the res and is
conclusive against the world as to that status, whereas in a judgment in personam the po;int,lwhatevcr it
may be, which is adjudicated upon, it not being as to the status of the res, is conclusive only between
parties or privies. A decision in rem not merely declares the status of the pgrson or thing, but ipso facto
renders it such as it is declared. Section 41 of the Evidence Act does not use the term “judgment in rem’,
but it incorporates the law on the subject of judgments in rem, and makes them relevant 1:101:‘ only against
strangers but also conclusive of certain matters such as whether a person was entitled to a legal character or,
to any spccific thing not as against any specified person but absolutely. : |

Judgments in rem are an exception to the rule of law that no man should be bound by the decision of
a Court of Justice unless he or those under whom he claims were parties to the proceedings }inivyhich it was
given. This rule of law is referable to the maxims of Roman Law namely, 'Res inter also ’judl;cata nullun
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?nter alias. prejudicium facit', or 'Res inter alias acta alteri nocere non 'debet'. Such exception of the
‘i.gglc‘_m in rem in the Roman Law was the foundation of the exception in English Law. Section 41 ol the
nd@ce Act is the foundation for the exception of judgment in rem in our corpus juris. Ij-IOWever nothin
could’be established to debar the petitioners from claiming the benefits of Judgment datéd 21 09’20]6 Iﬁ
Para-8 oi.~ the ibid Judgment the august Supreme Court, in unequivocal termsl, has held both iﬁe.ca;egOI'); of
ofﬁ.ccrs ie. 110n~MTO and MTO possesses the contemborary qualiﬁcatioﬁ, perform the same naturc of
duties, transfcrred and posted vice each other and occupy similar grade. NBP, a statutor)’ b'oHy cannot be
allowed to create artificial distinction or classification between the MTO a:nd, non-MTO ofﬁce,rs working
the safnc.grade merely to discriminate them in terms of salary package, NBP is equally bouind to obey the
Constitution and law. This verdict of the Apex Court confers a right to all the non-MTO officers of the N3P
to be treated alike and as such the case of petitioners cannot be distinguished or differéntiated from the
cases already decided. Thus, the Judgment of the august Supreme Court of Pakistan is a judéiﬁent in rem in
view of Section 41 of the Evidence Act. Reliance is placed on PLD 1990 Supreme Court 686 and Tara
Chand and others v. Karachi Water and Sewerage Board, Karachi and others '(2005 SCMR t119|9‘)

IQ. The third stance of the learned counsel for the petitioner that the issue is a policy matt{ar of the NBP
and its Board of Directors is competent to frame policy and fix pay is also holds no water as the august
Supreme Court in the supra judgment dated 21.09.2016 has already 'expressea its view that th:c; NBP being a

statutory body cannot be allowed to create such kind of artificial distinction{s or classiﬂce{tior_; between the
two MTO and non-MTO officers. | l |
| !
11. There is no cavil to the fact that petitioners are the non-MTO staff o |the National Bank of Pakistan
therefore, no distinction can be drawn between them and those who were respondént's! in the C.A.
No.1644/2013 and their case is covered under Article 25 of the Constitution of Islafmi‘c Republic of
Pakistan, 1973. The petitioner had not approached the court previously but some non-MTO staff of the
NBP Sukkur knocked the door of the court and subsequently succeeded in éetting the relief. ‘:There is also
no denial of the fact that similarly writ petitions by the same class of emplo'yees were also filed before the
learncd Lahore High Court, Lahore, which were allowed vide Judgment dated 30.03.2018. Thti‘s, petitioncrs
being not availed the legal remedy at that time, are equally entitled to the rel;ef as granted to 'the employces
of NBP by the learned High Court of Sindh, maintained by the august Suprs:me Court and further adopted
by the learned Lahore High Court, Lahore. The NBP was a party to earlier litigation, thus,|it was obliged to
implement these judgments in letter and spirit and apply to all those fal|]ing within the fs‘ame class of
employees. Reliance is placed on State Bank of Pakistan and others v. Msit. Mumtaz Sultana and othcers
(2010 SCMR 421), Government of Punjab, through Secretary Education, Civil Secreta'riat,l Lahore, and
others v. Sameena Parveen and others (2009 SCMR' 01), Hameed Akhtar Niazi v }'he Secretary,
Establishment Division, Government of Pakistan and others (1996 SCMR 1185). 5 |

12. In vicw of the foregoing submissions, all the three writ petitions are allowed and respondents are
directed to treat petitioners at par with those who were respondents in C.A. No.1644/2.013 'apg as such, the
relief granted in the Judgment dated 21.09.2016 by the august Supreme Cou]rt of Pakistan: is 3|.lSO extended
to petitioners in all the three writ petitions. The cost shall follow the events. .

. I
ZC/84/P _ Petitions allowed.

|
|
|
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. -
.[Sgpr?me Court of Pakistan]

Present: Tassaduq Hussain Jillani,

Ch.L1A
QUAT ALI ang another—Appellants

Tariq Parvez and Mian Saqib Nisar, JJ

Versus

PROV \
INCE OF PUNJAB ang })thers-—-Rmpondents

Civil Appe
Ppeals Nos. 1288 and 1289 of 2008, decided on 10th July, 2012.

Jl.ld m j i

Punjab Civil Servants Act (VIII of 1974)---

----Ss. 7(1) & 2(i)(b)--- i ivi :
8---Inter(3e) seniiggt-)-)-A P :lfli.lal: Clyl!l Servants (Appointment and Conditions of Service) Rules, 1974, R.
ppellants (civil servants) and respondents (civil servants) were appointed in BS-17 on
temporary pgsts---Respondents were appointed on 'development’ projects which were foreign funded and on
closure of said project, they were adjusted against permanent posts on the basis of their length of service under
the telnl?orary projects, where after the respondents were placed senior to the appellants in the seniority list---
Content.lons of appellants were that respondents were working on 'development’ projects of temporary nature
and their salaries were paid from foreign monitory assistance, therefore, they were not civil servants in view of
$.2(i)(b) of Punjab Civil Servants Act, 1974; that person appointed on a project post on year to year basis could
not be assigned seniority vis-a-vis appointees on regular basis against permanent posts or against ‘non-
development' posts; that Service Tribunal was incorrect in finding that mere switching over of posts from
'development' to 'non-development' side did not alter the regular nature of appointments, terms and conditions
of service or nature of functional unit/cadre and seniority of parties, and that delay in challenging seniority list
could not be a basis for non-suiting the appellants as relegation of seniority was violative of law and was a r/
recurring cause of action and could be challenged at any time---Validity---Relevant recruitment rules for the
project created no distinction between 'development' and 'non-development' side---Contention of appellants that
since the respondents were appointed against certain projects, which were abolished and were adjusted against
certain posts after abolition of the earlier posts which they held and therefore, their seniority should be reckoned
from the date of adjustment was neither borne out from the nature of the posts on which respondents wcre
initially appointed nor it was so provided in the criterion of adjustment issued by the competent authority in the
Provincial Government after abolition of said posts---Contention of appellants that since the respondents were
initially appointed on a project, which was funded by a foreign donor, therefore, they could not be classificd as
appellants had no substance---Appellants had not referred to any order of the competent authority in the
Provincial Government, which could warrant an interference that the appointment of respondents were against
specific posts and on the completion of projects, their services could not be continued or which provided that
the seniority of such officers would reckon from their adjustment---Initial appointments of respondents in
BS-17 and their subsequent promotions in BS-18, were of earlier dates as against the appellants and both the
parties were in the same functional unit---Departmental Promotion Committee or Provincial Selection Board
had not varied the seniority of the appellants at any stage nor were they superseded---Seniority list published
from time to time remained unchallenged by the appellants and in all such lists they were placed junior to the
respondents and in such circumstances it was late in the day for appellants to challenge the seniority list after
almost 15 years---No reference had been made by appellants to any rule or statutory provision which had bcen
violated or contravened in upholding the impugned seniority list, wherein appellants had been placed junior to
the respondents---Judgment of Service Tribunal was unexceptionable---Appeals were dismissed.

Sabir Zamir Siddiqui v. Abdul Maljk PLD 1991 SC 226; Ahsanullah A. Memon v. Government of Sindh 1993

SCMR 982; Abdul Rashid Khan v. Muhammad Saleem Akhtar 1996 SCMR 1163; Muhammad Younas JafTar v.
Government of Pakistan PLD 1996 SC 86 and Din Muhammad v. Director-General Pakistan Post Office 2003
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SCMR 333 ref,

Wazir Khan v. Government of N.-W.F.P. 2002 SCMR 889; Rashida Asif v. Aasia Go

Affmed Khan v. Secretary to Government 1997 SCMR 1477 rel, ndal 2010 SCMR 450 and

Hafiz S.A. Rehman, Senior Advocate Supreme Court for Appellants.
Jawad Hassan, Additional A.-G. for Respondents Nos.1 to 3.

Shoaib Shaheen, Advocate Supreme Court for Respondents Nos.4 to 7.
Date of hcaring: 10th July, 2012.

JUDGMENT

gﬁsfi??gt?q?USdSA.IN JILLANI, J.---This judgment shall dispose of Civil Appeal No.1288 of 2008 filed by
. d. q t and Civil Appeal No.1289 of 2008 filed by Amjad Saleem as they are directed against the same
Judgment dated 7-4-2008 vide which the learned Tribunal dismissed three appeals including those of the
appc?llants. The appellants in those appeals had assailed the order of the Appellate Authority/Chief Secrctary,
Punjab dated 24-10-2006 vide which their service appeals against the final seniority list of BS-18 officcrs o’f
Water Management Wing of Agriculture Department (dated 30-9-2003), were dismissed.

2. Facts giving rise to these appeals briefly stated are that in Civil Appeal No.1288 of 2008, appellant
Chaudhry Liaquat Ali was recruited as Agricultural Economist on temporary basis and he joined servicc on
19-8-1987 on the recommendation of the Punjab Public Service Commission. The Department issued and
circulated a provisional seniority list dated 30-9-2003 where he was placed at serial No.22 (circulated on
12-1-2004). Appellant filed objections which were turned down on 1-10-2004; his representation dated
27-10-2004 remained un-responded; he filed appeal before the Service Tribunal (Appeal No.429 of 2005)
which was disposed of on 24-5-2005 and the case was remanded to the Chief Secretary to decide the mattcr in
his capacity as Appellate Authority. The Chief Secretary dismissed the appeal on 24-10-2006 vide a
consolidated order wherein he also dismissed similar appeal against the same seniority list filed by appellant in
the connected Civil Appeal No.1289 of 2008. This order was challenged by both the appellants before the
learncd Punjab Service Tribunal, which stands dismissed vide the impugned judgment.

3. In Civil Appeal No.1289 of 2008 appellant Amjad Saleem was appointed as Assistant Agriculture
Engineer (BS-17) vide the order dated 23-7-1981; he was promoted in BS-18 on 5-10-1992 as Project Dircctor
(Engineering) under Second Barani Area Development Project and was placed at Sr. No.40 of the seniority list
of respective cadre. After closure of this Project on 30-6-1997, the post he was holding was abolished and he
was adjusted against an equivalent cadre post. On the issuance of final seniority list of Grade-18 officers of
Water Management Wing of Agriculture Department as corrected up to 30-9-2004, appellant raised ccrtain
objections and his representation having remained abortive, he also, like appellant in Civil Appeal No.1288 of
2008, filed appeal before the Service Tribunal, which was disposed of in terms of the afore-mentioned remand
order and the Chief Secretary was directed to decide the issue and the Chief Secretary dismissed his appcal
along with the appeal of the appellant in the connected appeal, which order was assailed before the Tribunal and
his appeal was also dismissed vide the judgment dated 7-4-2008.

4. Learned counsel for the appellants Hafiz S. A. Rehman made following submissions as the issues raised
in both these appeals are similar:--

@) that neither the Departmental Appellate Authority nor the Service Tribunal has adverted to the
substantive issues raised in the appeals and therefore, the orders passed are not sustainable in law;

(ii) that the Departmental Appellate Authority as also the learned Service Tribunal have not appreciated that
in the Water Management Wing of the Agriculture Department, Government of Punjab, 'development side'
meant that there were certain Water Management Projects of temporary nature which were launched on
1-7-1981 and those were named as On-Farm Water Management Projects, which were of temporary naturc and
were for a fixed period. The employees appointed on those temporary projects including the private respondents
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Service) Rules, 1974,

iii th - i
;() er)sonnel ‘;a:fe:}eleogir;rigt:z t\)Natzr- Iv{agagement Projects were closed in the year 1999-2000 and 444 permancnt
¢ adjusted against permanent posts on the basis of their length i
: . tob of service under
temporary projects which is reflected from letter dated 12-4-2000 issued by Directgotr-General A;rr;csllul;t:

(Water Management) Punjab, Lahore. Those employees were accordingly adjusted but there is nothing on

record to indicate that those were adj i
: justed against permanent posts and therefore, they could not be pla
senior to the appellants in the seniority list; ’ © placed

'(w) that the observation/finding of the Tribunal to the effect that mere switching over of posts from
development' to ‘non-development' side did not alter the regular nature of appointments, terms and conditions
of service or nature of Functional Unit/cadre and seniority of parties underpins a miscomprehension of law. The
finding to the effect that the terms 'non-development' and 'development’ only indicate the budgetary proccdure
and source from which the civil servants draw their pays but would not control or govern the seniority of the
employees, is not sustainable in law;

w) that the learned Service Tribunal did not appreciate that delay in challenging the seniority list could not
have non-suitcd the appellants as the relegation of their seniority position being violative of law and the rules
was a recurring cause of action and could be challenged at any time;

(vi) that the learned Service Tribunal fell in error in not appreciating that any person who is appointed
against a project post on year to year basis and for a specific assignment/project cannot be assigned seniority
vis-a-vis the appointees on regular basis against permanent posts or against 'non-development’ posts, which
otherwise are permanent in nature and that it is well settled law that even an ad hoc employee who is appointed
against a permanent post cannot have his ad hoc service counted towards seniority as laid down by this
Court Sabir Zamir Siddiqui v. Abdul Malik (PLD 1991 SC 226), Ahsanullah A. Memon v. Government of
Sindh (1993 SCMR 982) and Abdul Rashid Khan v. Muhammad Saleem Akhtar (1996 SCMR 1163);

(vii) that the learned Tribunal has not examined as to whether respondents were in the regular cadrc of
Agriculture Department or whether they were regular appointees in the Project and what was the effect of
abolition of posts, their merger and adjustment in the regular cadre.

5. In support of the submissions made, learned counsel relied on Muhammad Younas Jaffar v. Govt. of
Pakistan (PLD 1996 SC 86) and Din Muhammad v. Director-General Pakistan Post Office (2003 SCMR 33 at
page 338).

5. Learned counsel for the private respondents Mr. Shoaib Shaheen defended the impugned judgment and
made following submissions:--

6] that the appellant in Civil Appeal No.1288 of 2008 was appointed against a temporary vacant post
sanctioned for On-Farm Water Management Development Project; he joined on 19-8-1987 and that a bare
reading of his order of appointment dated 14-7-1987 would indicate that his appointment was on temporary
basis and he had accepted the post on terms and conditions stipulated in the said order. Prior to his appointment
against the afore-referred post, he was offered and appointed Water Management Specialist in the "On I'arm
Water Management Development Project”" in NPS-17 vide the order dated 5-2-1981. This appointment was
made under the special rules titled as 'On-Farm Water Management Development Project Service Rules, 1977'
read with Punjab Civil Servants (Appointment and Conditions of Service) Rules, 1974 and all such posts were
temporary. In terms of the afore-referred Rules, he added, all the appointments were to be made through Punjab
Public Service Commission and those, which were to be filled by promotion were filled on the recommendation
of the appropriate Departmental Promotion Committee. Since the appellant is beneficiary of those rules, he
cannot turn around and challenge their vires.
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(ii) that respondent No. 4 in both the appeals (Muhammad Ashraf) was directly recruited as Assistant

Agriculture Engineer (BS-17) on 1-4-1980; that on his selection by the Punjab Public Service Commission, he

was also offcred temporary post of Water Management Coordinator in BPS-18 vide letter dated 17-4-1985

which he accepted and joined on 8-5-1985 and since then he is in service. Thus his date of appointment is
.e’{rlier to that of the appellants and he has correctly been placed as senior to the appellants;

(iii)  that appellant in Civil Appeal No.1289 of 2008 namely Amjad Saleem was also directly recruitcd as
Assistant Agricultural Engineer (BS-17) against temporary post and he joined as such on 23-7-1981. The
appellant's contention that it was a permanent post is absolutely incorrect, which is evident from the
appointment order bearing No.SO(Mech) Estt.14(8)/79 dated 23-7-1981. This appointment like that of appc!lant
in the connected appeal was made under On Farm Water Management Development Project Service Rulcs,
1977, as amended in terms of notification dated 19-9-1992 and it was in consequence of those amended
rules that this appellant was promoted as a Project Director (Engineering) in BS-18 with effect from
5-10-1992 on regular basis against a temporary post.

@iv) that seniority list of BS-18 had been issued from time to time by the Department wherein the
respondents had always been shown senior to the appellants and the appellants never objected to the same
and it is rather late in the day for them to challenge it now.

6. Learned Additional Advocate-General Mr. Jawwad Hassan while defending the impugned judgment
submitted as follows:--

@@ that ever-since the appointment of appellants in the Department, 9 lists were published by the
Department on various dates prior to the one which is subject matter of these appeals and those were ncver
challenged by them. This, according to him, reflects acquiescence and they cannot now raise any objection to
the final seniority list issued on 30-9-2003. Appellants have made grievance against the seniority list aficr a
lapse of 15 years which besides reflecting contumacious conduct is indicative of the fact that they accepted the
list as correct.

Learncd Law Officer has placed on record a breakup of seniority lists of the BS-18 officers of Water
Management Wing of Agriculture Department circulated/finalized and issued from 30-5-1985 to 30-9-2004
which are being placed on record as Annex. 'A' and relied on Wazir Khan v. Government of N.-W.F.P. (2002
SCMR 889) and Rashida Asif v. Aasia Gondal (2010 SCMR 450).

7. We have considered the submissions made by learned counsel for the parties as also learned Law OfTicer
and have also gone through the precedent case-law to which reference has been made at the bar.

8. The issue raised in these appeals would require examination of the terms and conditions of initial
appointments of both the parties, the effect of abolition of certain posts after the completion of projects in the
Water Management Wing of the Agricultural Department and the criteria of adjustment of the incumbents on
the posts so abolished (which included the respondents) and its effect on inter se seniority. A comparative study
of the terms and conditions stipulated in the offer of initial appointment in BS-17 of appellants Ch. Liaquat Ali
(In C.A. 1288 of 2008) and Amjad Saleem (In C.A. 1289 of 2008) and respondent No.4 in both the appcals
would indicate that notwithstanding the difference in nomenclature of the posts, appointment of both the
parties were in BS-17, both were temporary, both were appointed pursuant to the recommendations of the
Punjab Public Service Commission and against sanctioned posts. The same is reproduced hereunder:--

Ch. Liaquat Ali Appellant in Civil Appeal No.1288 of 2008
"REGISTERED

No. SO (Mech) Estt. 14(2)/79

GOVERNMENT OF THE PUNJAB

AGRICULTURE DEPARTMENT.
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Dated Lahore, the 1-1-81
To
r
c“ Mr. Liaqat Ali son of Ghulam Rasool,
Chak No. 519/GB, Post Office same
Toba Tek Singh, District, Faisalabad.

Subject: RECRUITMENT TO THE POST OF WATER MANAGEMENT SPECIALIST IN ON
FARM WATER MANAGEMENT DEVELOPMENT PROJECT

On the recommendation of the Punjab Public Service Commission, you are offered the post of Water
Management Specialist in the On Farm Water Management Development Project in NPS-17 i.e.
Rs.900-50-1150/60-1750 plus Rs.150 Special Pay and such other allowances as may be sanctioned by the
Government from time to time for this post, on the following terms and conditions:--

0 The post which is being offered to you has been sanctioned by Government on temporary basis but is
likely to continue.

(ii) Your employment will be temporary and your services may be terminated at any time without any
reason being assigned, irrespective of the fact that you may be holding a post other than this. In case you want
to resign at any time, one month's notice will be necessary or in lieu thereof one month's pay may be forfeitcd.

.............................................................................
.............................................................................
.............................................................................

.............................................................................

UNDER SECRETARY
(MECH)

for Secretary to Government of the Punjab, Agriculture Department.” Ch. Muhammad Ashraf Respondent No.
4 in both the appeals

"REGISTERED
No. SO (Mech) Estt. 12(7)/79 GOVERNMENT OF THE PUNJAB AGRICULTURE DEPARTMENT

Dated Lahore, the 12th January, 1980

To
Ch. Mohammad Ashraf,
son of Ch. Nisar Hussain,
House No. 1239/7, Street No. 92,
Bengali Mohallah, Sadar, Lahore.
Subject: RECRUITMENT TO THE POST OF AGRICULTURAL ENGINEER IN ON FARM

WATER MANAGEMENT DEVELOPMENT PROJECT

On the recommendation of the Punjab Public Service Commission, Lahore, you are offered the post of
Assistant Agricultural Engineer in the Agriculture Department in NPS-17 i.e. Rs.900-50-1150/60-1750 plus
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such other allowances as may be sanctioned b

et y the Government from time to time o i g
oo oufer allo n the following tcrms

) I'he post which is being offered to you has been sanctioned by G ry basi i
% , overnment on t '
.11 Kely to be extended further; Y n temporary basis but is

gl) Your employment. will be temporary and your services may be terminated at any time irrespective of the
act tl_1at you may be holding a post other than the one to which you were originally recruited. In case you want
to resign at any time, one month's notice will be necessary or in lieu thereof one month's pay may be forfeitcd.

..............................................................................
..............................................................................
..............................................................................

..............................................................................

ISJ(;\/I-DER SECRETARY
(MECH)
For Secretary Agriculture.”
Amjad Saleem Appellant in Civil Appeal No.1289 of 2008
"REGISTERED
No. SO (Mech) Estt. 14(8)/79 GOVERNMENT OF THE PUNJAB AGRICULTURE DEPARTMENT,
Dated Lahore, the 23-7-1981
To
Mr. Amjad Saleem
House No. 9, Street No. 6,
New Dharampura (Mustafabad), Lahore.

Subject: RECRUITMENT TO THE POST OF ASSISTANT AGRICULTURAL ENGINEER
GRADE-17

On the recommendation of the Punjab Public Service Commission, you are offered the post of Assistant
Agricultural Engineer in the scale of Rs.900-50-1150/60-1750-Certified that there is no audit/advance/printed
para against the officer-2250 @ Rs.900 p.m. plus such other allowances as may be sanctioned by the
Government from time to time for this post, on the following terms and conditions:--

) The post which is being offered to you has been sanctioned by Government on temporary basis up to
31-5-1982. ,
(i) Your employment will be temporary and will stand automatically terminated on 31-5-1982 irrespective

of the fact that you may be holding a post other than this. In case you want to resign at any time, one month's
notice will be necessary or in the lieu thereof one month's pay may be forfeited.

...............................................................................
...............................................................................
...............................................................................

...............................................................................
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UNDER SECRETARY (MECH) for SECRETARY AGRICULTURE, PUNJAB"

9. Eve.n subsequent appointment of appellant Ch. Liaquat Ali (in C.A. No.1288 of 2008) as Agricultural
%gonomnst in BS-18 was against a temporary post and on the same terms and conditions as reflected in his
i

. itial appointment. In the first seniority list issued after his appointment in BPS-18 (circulated on 30-6-1988),
he was placed at Sr. No.22 and shown junior to the respondents.

10. As mentioned earlier, appellant in Civil Appeal No.1289 of 2008 (Amjad Saleem) was initially
appointed as Assistant Agricultural Engineer in terms of the order bearing No. SO(Mech) Estt. 14(8)/79 dated
23-7-1981 and subsequently promoted to BS-18. In the comments submitted by the Secretary Agriculture in his
appeal before the Service Tribunal, while explaining how he was promoted and against which post, it was
averred that "factually, he was promoted in BS-18 on 5-10-1992 as Project Director (Engg.) under "Second
Barani Area Development Project (Water Lifting Devices Component) and was placed at S. No.40 of seniority
list of the respective cadre. After closure of this project/scheme on 30-6-1997, the said post was abolished and
the appellant had been adjusted against equivalent cadre post." It is not denied that in the first seniority list
issued aficr that i.e. on 30-4-1993 he was placed at Sr. No.40. Another periodical inter se seniority list was
issued on 10-8-1997 wherein he was placed at Sr. No.39. Both these lists were never challenged and it was only
the list issued on 30-9-2004, which was made subject of dispute.

11. The argument of the appellants' learned counsel that since the respondents were appointed against
certain projects, which were abolished and were adjusted against certain posts after abolition of the earlier posts
which they hcld and therefore, their seniority should be reckoned from the date of adjustment is neither borne
out from the nature of posts on which respondents were initially appointed nor it was so provided in the
criterion of adjustment issued by the competent authority in the Provincial Government after abolition of posts.
The said criteria is given in the letter placed on record by the appellants from the office of Director General to
Secretary Agriculture (in Civil Appeal No.1288 of 2008 at page 144), which reads as follows:--

"No. 4776/DGA/WM/5-2-11/Estt: DIRECTORATE GENERAL AGRICULTURE (WATER MANAGEMENT)
PUNJAB, LAHORE.

Dated Lahore, the 26-2-2004.

To
The Sccretary
Government of the Punjab,
Agriculture Department, Lahore.

SUBJECT: RE-DESIGNATION OF POSTS UNDER WATER MANAGEMENT WING OF
AGRICULTURE DEPARTMENT. :

Kindly refer to Government of the Punjab, Agriculture Department letter No. S.0.A(B)1/420/2000 dated
17-1-2004 on the subjcct noted above. :

Annotated reply of information asked vide above mentioned letter is submitted for perusal and further
necessary action.

S.No. | Documents required Reply

1. Copy of orders wherein On promulgation of Local Government Ordinance 2001, the
the posts were abolished Directorates (Field), Lahore and Multan functioning under
Water Management Wing of Agriculture Department were
closed and posts of Directors (BS-19) and Technical Officers
(BS-18) were abolished vide Government of the Punjab,
Agriculture Department notification No.SOA (B)1(420)/2000
dated 3-9-2001 (Annexure "A") with effect from 1-9-2001

70f12 9/8/2021, 10:34 AM


http://www.plsbeta.com/LawOnline/law/casedescription.asp7cased

Case Judgement http://www.plsbeta.com/LawOnline/law/casedescription.asp?cased...

) In addition, posts with following nomenclature were
- discontinued on the completion of different OFWM
projects:--
- . 1. Project Director in BS-18

é 2. Deputy Director (Irrigation Agronomy) in BS-18
. ) 3. Deputy Director (Engineering) in BS-18
4. Assistant Director (Liaison) in BS-17
5. Assistant Director (Engineering) in BS-17
6. Assistant Director (Monitoring and Evaluation) in BS-17
7. Agricultural Officer in BS-17
As advised by the Government vide order No.SO(A-
I1)3-1/2000 dated 30-11-2001 (Annexure "B"), the
incumbents appointed/promoted against the above-mentioned
posts have been adjusted as per given criteria.
(a) In the light of the notified seniority lists officials/officers
in WM Wing, the senior most officials/ officers would be
adjusted against budged posts as on 1-1-2002 corresponding
to the basic scale qualifications as explained below:
(i) The posts comprise of various categories like Water
Management Coordinator/District Officers OFWM,
Agricultural Economist etc. for filling of which, prescribed
set of qualifications have been laid down under Punjab
Agriculture Department, OF WM Development Project
Recruitment Rules, 1977. Adjustment against these posts
would be made from senior most officers/officials who
qualify for the same. Where the post would not be available
in the higher scale, the officer/official would be adjusted in
the lower scale against the post from which he was promoted.
(ii) Those recruited directly in the higher scale would not be
reverted to a lower scale/post. They would be adjusted
against the post corresponding to their qualification. If no
such post will be available, they would be placed on
redundant staff list, which are to be laid off: (Emphasis is
supplied)
(b) The adjustment as per a(i) would be made against 1,372
posts available on the non-development side and other project
posts, which shall continue after 1-1-2002.
(c) The names of the officers/officials reflected in the notified
seniority list, who have since expired, retired or dismissed
from service, would be deleted.
No. of posts for each category sanctioned on permanent side
and strength of officers for each are indicated below
Sr.No. BS Post Sanctioned Officers Available 1. 18 43 41 2.
17+sp 134 127 3. 17 88 222(*)
Perusal of above would indicate that all available officers
selected/recruited in BS-18 and BS-17+sp can be adjusted
against the available vacancies. Their posts are, however,
required to be redesignated according to the new
recruitment rules framed by the government for Water
Management wing of the Agriculture Department as
requested vide this office letter No.15931/DGA/OFWM/5-2-
II/Estt: dated 19-7-2003. '
(*) There are 222 regular Water Management Officers and
Agricultural Officers working in SNE and different projects.
The post of Agricultural Officer is going to abolish on the
closure of NDP Project on 30-6-2004. Only post of Water
Management Officer will exist in SNE and newly
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commissioned projects from 1-7-2004. The Agricultural
Officers have same qualifications as those of Water
Management Officer. They can, however, be adjusted against
these posts after their redesignation. This requires re-

designation of post of Agricultural Officer also as Water
Management Officer.

2. Copy of orders wherein
the posts of Water
Management Coordi-nator
and Water Management
Specialist were re-

The posts of Water Management Coordinator and Water
Management Specialist were re-designated by the Finance
Department and conveyed vide Government of the Punjab,
Agriculture No.SO(A-IIDI(4)/98 dated 18-9-2001
(Annexure "C") and No.SO(A-III)I(4)/98 dated 18-9-2001

these posts were of project
or not and if so the tenure
of project for which these
were sanctioned may also
be indicated along with
sanctioned of the Finance
Dcpartment for
continuation of these
posts.

designated. (Annexure "D") respectively.

3. Copy of order wherein the | The incumbents were appointed/recruited on regular basis by
posts were adjusted the Punjab Public Service Commission / Provincial Selection
against SNEs post. Board/Departmental Promotion Committee etc. As posts of

the same nomenclature were not sanctioned under SNE, their
incumbents were adjusted against the available posts having
same qualifications as already explained in Sr. No.1.

4. Rcasons as to why these As explained in para-1 above.
post were adjusted against
SNEs post.

5. Total number of posts. Total number of posts are given below.

Sr. No. | Nomenclature of post with BS No. of
Posts
1. Project Director in BS-18 4
. Technical Officer in BS-18 4
3. Deputy Director (Irrigation 3
Agronomy) in BS-18
4. Deputy Director (Engineering) in 2
BS-18
5. Assistant Director (Liaison) in BS-17 | 3
6. Assistant Director (Engineering) in 2
BS-17 '
7. Assistant Director (Monitoring and 1
Evaluation) in BS-17
8. Agricultural Officer in BS-17 80
6. Sclf-contained reference Self contained note is enclosed at Annexure "E"
' with full justifications
7. Intimate as to whether all | All OFWM staff were appointed/recruited on regular basis by

the Punjab Public Service Commission/Provincial Selection
Board/Departmental Promotion Committee etc., as per "On-
Farm Water Management Development Project Recruitment
Rules, 1977". On closure of various projects, their staff/assets
were utilized in the subsequently commenced schemes. Now
on provision of different posts under SNE at district and
provincial levels the incumbents recruited/promoted against
these posts have been posted/adjusted against the available
vacancies as per criteria mentioned in para 1 above.
(Emphasis is supplied)"

12.

The afore-quoted letter is a report on the implementation of the criteria (for appointment of incumbents
of posts which stood abolished) prescribed by the competent authority in the Provincial Government in terms of
which the incumbents of the project posts (which were abolished) were duly adjusted. The report broadly spclls
out the following;:--

@

On promulgation of Local Government Ordinance, 2001, the Directorates (Field), Lahore and Multan
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functioning under Water Management Wing of Agriculture Department were closed and posts of Dircctors

- (BS-19) and Technical Officers (BS-18) were abolished with effect from the notification referred to above dated
1-9-2001 and the incumbents appointed/promoted against the posts, which were abolished were adjustcd in
tfrms of the criteria.

‘ (u) In the light of the notified seniority lists, officials/officers in Water Management Wing, the senior most
officials/officers would be adjusted against budgeted posts as on 1-1-2002 corresponding to their qualifications.

(iii)  Thosc recruited in the higher scale would not be reverted to a lower scale/post. They would be adjusted
against the posts corresponding to their qualification.

(iv) All Water Management Staff was appointed/recruited on regular basis by the Punjab Public Service
Commission/Provincial Selection Board Departmental Promotion Committee as per "On farm Water
Management Development Project Recruitment Rules, 1977". Now on the provision of different posts under
SNE on district and provincial level, the incumbents recruited/promoted against those posts have bcen
posted/adjusted against the available vacancies as per the above criteria.

13. The Chief Secretary, Government of Punjab had rightly dismissed appellants' appeals on 24-4-2006 on
the ground as under:--

“the rule does not distinguish between the persons appointed on development side from those appointed on (non
development side). In fact their seniority starts even before their appointment in accordance with the merit
assigned by the PPSC. This seniority cannot be changed even on promotion unless a person has been considcred
by the DPC/PSB and categorically superseded."

14. Learned counsel for the appellants has not referred to any order of the competent authority in the
Provincial Government, which could warrant an inference that the appointments of the respondents were against
project specific posts and on the completion of those projects, their services could not be continued or which
provides that the seniority of such officers would reckon from their adjustment. He has not referred to any rule
or statutory provision which has been violated or contravened in upholding the impugned seniority list wherein
appellants have been placed junior to the respondents. At this stage a reference to section 7(1) of the Punjab
Civil Servants Act, 1974 (VIII of 1974) would be in order, which provides that "Seniority on initial appointment
to a service, cadre or post shall be determined in the prescribed manner." Rule 8 of the Punjab Civil Servants
(Appointment and Conditions of Service) Rules, 1974 relates to the inter se seniority of persons appointcd to
posts in the same grade in a Functional Unit, which reads as follows:--

"8.(1) the seniority inter se of persons appointed to posts in the same grade in a Functional Unit shall be
determincd:

@) In the case of persons appointed by initial recruitment in accordance with the order of merit, assigned by
the selection authority:

Provided that, persons selected for appointment to the grade in an earlier selection shall rank senior to the
persons selected in a later selection; and

(b) In the case of persons appointed otherwise, with reference to the dates of their continuous appointment
in the grade: (Emphasis is supplied)

Provided that, if the date of continuous appointment in the case of two or more persons appointed to the grade is
the same, the older if not junior to the younger in the next below grade, shall rank senior to the younger
person:"

15. Admittedly both the initial appointments in BS-17 and the subsequent promotion in BS-18 of the
respondents are of earlier dates as against the appellants and both the parties are in the same Functional Unit. It
is further not denied that at no stage, the Departmental Promotion Committee or Provincial Selection Board
varied their seniority nor were they superseded. In Din Muhammad v. Director General, Pakistan Post Officer
(2003 SCMR 333), the seniority of an official in the transferee department was directed to be reckoned from the
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date of his initial induction and the Court allowed the appeal by holding at page 337 as follows:--
"The appcllant being on deputation was retained as permanent employee of the Office of Post Master General,
Northern Circle, Rawalpindi and he has been performing his functions to the entire satisfaction of his superiors,
tl".erefore, upon permanent absorption in the Office of Post Master General, Northern circle, Rawalpindi,
. obviously he would become regular employee in the said department with effect from the date of initial
induction as envisaged under rule 4 of ibid rules and not from any subsequent date. We find that the Service
Tribunal has not considered the case of appellant in the light of the rule relating to the determination of seniority
of civil servant in such circumstances.

For the foregoing reasons, we hold that the seniority of appellant would be reckoned from the date of his
induction as UDC in the Office of Post Master General, Northern Circle, Rawalpindi though transfcr on
4-8-1978."

16.  Admittedly the seniority lists published from time to time which remained unchallenged and in all those
lists, appcllants were placed junior to the respondents. The periodical issuance of lists and appellants having not
challenged those lists is significant in the context of the instant case for three reasons. Firstly, in terms of the
departmental construction of 1977 Rules, there was no distinction between 'development' and 'non development'
side. Secondly, both the appellants and respondents besides being in the same cadre were in the same Functional
Unit and thirdly, the appellants accepted the afore-referred departmental construction and the seniority lists
which reflected acquiescence to their inter se seniority in the department. Having accepted the inter se seniority
position, it is rather late in the day for the appellants to have challenged it after almost more than 15 years. In a
similar case reported at Wazir Khan v. Government of N.-W.F.P. (2002 SCMR 889), the Court had dismissed
the appeal, repelled the argument of a continuous wrong and upheld the judgment of the Service Tribunal by
inter alia holding that "the appellant having accepted the junior position assigned to him in the revised seniority
list published in 1981, would be estopped to re-open the same and agitate it at the belated stage in 1997 and
resultantly the appeal preferred by him before the Service Tribunal was rightly dismissed as hopelessly barred
by time." A similar view was taken in Rashida Asif v. Aasia Gondal (2010 SCMR 450) where the acquiesccnce
and contumacious conduct of the petitioner was inter alia found to be a ground to dismiss the petition. The
Court observed at page 454 as under:--

"The petitioner got up from a deep slumber after so many years for the reasons best known to her. It is too late
in the day to reverse the existing seniority position which was determined in 1995. It is not a discretion of the
Compctent Authority to change the seniority position assigned to a Government employee without and lawful
justification. 1t is to be noted that "every officer in a graded service has a vested right to a proper place in the
seniority list. That is of the highest importance to the officer, as well as to the maintenance of proper discipline
and order within the service and consequentially to the public interest which is deeply involved in the
maintcnance of a proper spirit of order and discipline within the service."

17. The argument that since the respondents' earlier appointment was on a project, which was being funded
by a foreign donor, they could not be classified as civil servants has no substance. A similar argument was
raised in Ahmed Khan v. Secretary to Government (1997 SCMR 1477) and that too by a Law Officer of the
Federal Government. The precise objection taken was as follows:--

"The learned Deputy Attorney-General for Pakistan, raised a preliminary objection, to the effect, that, the
appellant and other employees of the Afghan Refugees Organization were not Government servants as their
salaries were not paid from the annual Federal Budget. Elaborating his submission he pointed out that even if
their salaries and allowances are reflected in the Annual Budget of the Government of Pakistan, thc net
expenditure incurred, is later on reimbursed by the United Nations High Commission for Refugees."

The Court repelled this argument by holding as follows:--

"Precisely the same objection was raised in Civil Appeal No.22(P) of 1988, Commissioner, Afghan Refugees,
N.-W.F.P. and others v. Fazli Hakim, and this Court vide judgment dated 3-12-1990, held as under:--

"Another ground which was raised during the course of the hearing of the appeal but not noted in the Icave
granting order was that the respondent could not be treated as a Federal Government employee and had to be
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- dealt with under the Provincial Law being for all purposes governed by the Civil Servants Act of the Province
*  of N.-W.F.P. We find at page 21 of the Service Tribunal's record a determination of the Government of Pakistan,
States and Frontier Regions Division, dated 21st March, 1982, wherein it was made clear that the posts were
ciyil in nature, were connected with the affairs of the Federation and were to be paid from the Federal Budget
‘a{{; the employees were to be 'Federal Government employees, and governed by rules applicable to the Fedcral

Government employees'.
The Federal Service Tribunal itself in Appeal No. 123(R) of 1991 Messrs Muhammad Igbal and Mr. Minollah,
held, the employees of the Afghan Refugees Organization as civil servants within the meaning of Civil Servants
Act, 1973."

18. For what has been discussed above, the impugned judgment of the learned Punjab Service Tribunal is
unexceptionable. Finding no merit, these appeals are dismissed with no order as to costs.

MWA/L-3/SC Appeals dismissed.
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